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On July 10, 2019, the South Dakota Public Utilities Commission (Commission)
received a Petition for Declaratory Ruling (Petition) from AF Pierre, Inc. dba Anytime
Fitness (AF) in Pierre, South Dakota, to determine whether it is a telephone solicitor as
defined in SDCL 49-31-1 (30). According to the Petition, AF has a program whereby its
members can gift friends and family a trial membership worth $100 if the member
provides AF the names and phone numbers of up to 10 friends and family. These 10
individuals are then contacted by AF via telephone to make an appointment to redeem
the gift trial membership worth $100. AF stated that the precise issue to be answered by
the Commission’s declaratory ruling is:

Are the gift membership calls AF makes to consumers “telephone solicitation calls” as
defined by SDCL 49-31-1 (30)?

On July 11, 2019, the Commission electronically transmitted notice of the filing and the
comment deadline of July 24, 2019, to interested individuals and entities on the
Commission's PUC Weekly Filings electronic listserv. On July 15, 2019, Commission staff
filed a Response to Declaratory Ruling contending that the calls do violate Do-Not-Call
laws. On July 17, 2019, Commission staff filed an Amended Response clarifying AFs
status as a business entity. On July 17, 2019, AF filed a letter requesting an extension of
time to September 17, 2019. On July 18, 2019, AF filed a Reply to Commission staff's
Response to Petition for Declaratory Ruling.

The Commission finds it has jurisdiction over this matter pursuant to SDCL
Chapters 1-26, 49-1, and 49-31, specifically SDCL 1-26-15, 49-1-11, 49-31-1 (30), 49-31-
1 (31), 49-31-1.5, 49-31-101 and ARSD 20:10:01:34 and 20:10:01:35. The Commission
may rely upon any or all of these laws or other laws of this state in making its
determination.

At its regularly scheduled meeting on September 17, 2019, the Commission
considered this matter. Having reviewed the filed documents and having listened to the
oral presentations and arguments of the parties, the Commission voted unanimously to
declare that the gift membership calls AF makes to consumers are “telephone solicitation
calls” as defined by SDCL 49-31-1 (30). it is therefore

DECLARED, that the gift membership calls AF makes to consumers are “telephone
solicitation calls” as defined by SDCL 49-31-1 (30).

Dated at Pierre, South Dakota, this 25" day of September 2019.
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PLEASE TAKE NOTICE that this Declaratory Ruling was duly issued and entered

on the 25" day of September 2019.



