
ORDER GRANTING
APPROVAL OF AN

EXCEPTION TO THE
ASSIGNED ELECTRIC
SERVICE TERRITORY

EL06-023

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

)
)
)
)
)
)
)

IN THE MATTER OF THE PETITION FOR
ELECTRICAL SERVICE BY MILLENNIUM
ETHANOL, LLC TO HAVE SOUTHEASTERN
ELECTRIC COOPERATIVE, INC. ASSIGNED
AS ITS ELECTRIC PROVIDER IN THE
SERVICE AREA OF XCEL ENERGY

On July 24, 2006, the South Dakota Public Utilities Commission (Commission)
received a petition from Millennium Ethanol, LLC (Millennium) for approval of
Southeastern Electric Cooperative, Inc. (Southeastern) to provide permanent electric
service to Millennium's ethanol plant location in Sections 31 and 36, Township 100 North,
Range 54 West in Turner County, South Dakota in Xcel's service territory. The petition
states that Millennium believes Southeastern can furnish electric service to meet the
customer's needs consistent with the factors of SDCL 49-34A-56 and that the customer
has a strong preference to be served by Southeastern. A petition for Southeastern to
provide temporary electric service under the provisions of SDCL 49-34A-56 was
concurrently filed in Docket EL06-022.

On July 27, 2006, the Commission electronically transmitted notice of the filing and
the intervention deadline of August 11, 2006, to interested individuals and entities. No
petitions to intervene or comments were filed.

On December 18, 2006, the Commission received a Settlement Agreement and
Service Territory Exception Agreement signed by the parties (Settlement Agreement). The
Settlement Agreement is attached hereto as Attachment A and incorporated herein by
reference. Southeastern and Xcel are requesting an exception, pursuant to SDCL 49-34A
55 that would allow Southeastern to provide electric service at a site located in the
following tracts of land in South Dakota:

Parcel 1:

The SE1/4 of Section 31, Township 100 North, Range 54 West of the 5th P.M.,
except Tract 1, Engbrecht Addition in said SE1/4, except the East 583 Feet of the
North 1,500 Feet of said SE1/4, except the East 583 Feet of the South 718 Feet of
said SE1/4 of said Section 31, except Lot H1 and Lot H2 in said SE1/4, except Tract
E and F, except 100 Feet South Dakota Railroad Authority Right-of-Way in said
SE1/4, all in Turner County, South Dakota.

Parcel 1 contains 5,373,489.7 S.F. (123.358 Acres) including 61,158.55 S.F. (1,404
Acres) of Turner County Highway No. 18 Right-of-Way, assuming 50 Feet of Right
of-Way along described parcel, more or less.



Parcel 2:

The E1/2SW1/4 of Section 31, Township 100 North, Range 54 West of the 5th P.M.,
except Tract 1 and Tract 2 of Engbrecht Tracts in the SE1/4SW1/4 of said Section
31, except Lot A in Tract 1 of Engbrecht Tracts in said SE1/4SW1/4 of said Section
31, except Tract 0, Fremar's Addition in the SW1/4 of said Section 31, except 100
Feet South Dakota Railroad Authority Right-of-Way in said E1/2SW1/4, all in Turner
County, South Dakota.

Parcel 2 contains 2,407,464.75 S.F. (55.268 Acres), more or less.

Parcel 3:

Tracts B, C, 0 and E, Fremar's Addition in the SW1/4 and the SW1/4SE1/4 of
Section 31, Township 100 North, Range 54 West of the 5th P.M., Turner County,
South Dakota.

Parcel 3 contains 1,446,057.94 S.F. (33.197 Acres) including 18,973.52 S.F. (0.436
Acres) of 446th Avenue Right-of-Way and 5,679.23 S.F. (0.130 Acres) of Turner
County Highway No. 18 Right-of-Way, assuming 50 Feet of R.O.W. along described
parcel, more or less.

Parcel 4: .

A 110 Foot strip of land running parallel to and immediately adjacent to the South
Dakota Railroad Authority northeasterly Right-of-Way in the SE1/4 of Section 36,
Township 100 North, Range 55 West of the 5th P.M., Turner County, South Dakota.

Parcel 4 contains 94,722.21 S.F. (2.175 Acres) including 4,431.16 S.F. (0.102
Acres) of 446th Avenue Right-of-Way, more or less.

The parties to this agreement agree that the public interest would be served by
Southeastern providing electric service to the Millennium Ethanol facility in accordance with
the terms and conditions of the Settlement Agreement. The customer has no objection to
approval of the agreement.

At a regularly scheduled meeting of December 19, 2006, the Commission
considered the matter. Commission Staff recommended approval of the request as the
request meets the requirements of SDCL 49-34A-55 for such service rights exceptions.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 49
34A, specifically 49-34A-42 and 49-34A-55. Further, the Commission finds that
Southeastern may provide electrical service to Millennium as it will provide adequate
electric service and promote the efficient use and development of the electric systems of
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Southeastern and Xcel. Further, the Commission finds that an exception to the assigned
service territory is in the public interest and the request shall be granted. It is therefore

ORDERED, that the request seeking approval of an exception to the assignment of
service territory is hereby granted.

Dated at Pierre, South Dakota, this

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the doc:ket service
list, by facsimile or by first class mS1i1, in properly

::d,e7illfi;;;iZt);"
, .

Date: 1 1/ "I Ja __
~

(OFFICIAL SEAL)

9 71[ day of January, 2007.

BY ORDER OF THE COMMISSION:

-~
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ATTACHMENT A

SETTLEMENTAGREEMENTAND
SERVICE TERRITORYEXCEPTIONAGREEMENT

This agreement is entered into among SoutheasternElectric Cooperative, Inc., P.O. Box 388,
Marion, South Dakota, 57043, ("Southeastern"), Northern States Power Company d/b/a Xcel
Energy, Sioux Falls Office, P.O. Box 988, Sioux Falls, SD, 57101·0988, ("Xcel Energy"), and
Millennium Ethanol LLC, 300 N. Broadway, Marion, SD 57043, ("Millennium Ethanol") as
follows:

1. Southeastern and Millennium Ethanol have entered into an Electric Service
Agreement dated July 18,2006. As a result, Millennium has filed two petitions with the South
Dakota Public Utilities Commission ("Commission") seeking to receive temporary and permanent
electric service to the proposed Millennium Ethanol Plant to be located near Marion, South Dakota
from Southeastern. These petitions are docketed as EL06-022, requesting authority to provide
temporary electrical service to the Millennium Ethanol Plant location, and EL06·023, seeking to
provide permanent electrical service to the Millennium Ethanol Plant under SDCL §49-34A-56, the
large load exception to the territorial laws. Southeastern joined in both ofMillennium's Petitions.
The parties desire to enter into a Service Territory Exception Agreement in lieu ofproceeding to a
conclusion in these dockets.

2. The Millennium Ethanol Plant currently includes, but is not limited to, the Ethanol
Plant, grain handling facility, storage facility, cooling facility, an office building and other associated
facilities ("Millennium Ethanol Plant Facilities"). The parties understand and agree that future
expansion to the Millennium Ethanol Plant Facilities will likely occur, and this agreement
specifically includes any such expansion owned and occupied by Millennium Ethanol, or its
successors, and directly devoted to the production of Ethanol, Ethanol-related products, and
byproducts, including all facilities associated therewith.

3. The location ofthe Millennium Ethanol Plant Facilities is within four parcels ofland
described more fully as follows:

PARCEL 1:

The Southeast Quarter (SE1/4) of Section Thirty-one (31), Township One Hundred (100) North,
Range Fifty-four (54) West ofthe 5th P.M., exceptTract 1, Engbrecht Addition in said SE1/4, except
the East Five Hundred Eighty Three Feet (E 583') of the North Fifteen Hundred Feet (N1,500') of
said SE1/4, except the East Five Hundred Eighty Three Feet (E 583') of the South Seven Hundred
Eighteen Feet (S 718') of said SE1/4 of said Section 31, except Lot HI and Lot H2 in said SEl/4,
except Tract E and F, except 100' South Dakota Railroad Authority Right-of-Way in said SE1/4, all in
Turner County, South Dakota.

Parcell contains 5,373,489.7 S.F. (123.358 Acres) including 61,158.55 S.F. (1.404 Acres) ofTurner
Co. Highway No. 18 Right-of-Way, assuming 50' ofR.O.W. along described parcel, more or less.



PARCEL 2:

The East Half ofthe Southwest Quarter (E1/2SW1I4) of Section Thllty-one (31), Township One
Hundred (100) North, Range Fifty-four (54) West of the 5th P.M., except Tract 1 and Tract 2 of
Engbrecht Tracts in the Southeast Quarter (SEl!4) of the Southwest (SWll4) of said Section 31,
except Lot A in Tract 1 ofEngbrecht Tracts in said SEl/4 of SWl!4 ofsaid Section 31, except
Tract D, Fremar's Addition in the Southwest Quarter (SW1I4) of Section of said Section 31,
except 100' South Dakota Railroad Authority Right-of-Way in said (E1/2SW1I4), all in Turner
County, South Dakota.

Parce12 contains 2,407,464.75 S.F. (55.268 Acres), more or less.

PARCEL 3:

Tracts B, C, D and E, Fremar's Addition in the Southwest Quarter (SW1!4) and the Southwest
Quarter ofthe Southeast Quarter (SW1I4SE1I4) of Section 31, Township One Hundred (100)
North, Range fifty-four (54) West of the 5th PM., Turner County, South Dakota.

Parce13 contains 1,446,057.94 S.F. (33.197 Acres) inclnding 18,973.52 S.F. (0.436 Acres) of
446th Avenue Right-of-Way and 5,679.23 S.F. (0.130 Acres) ofTurner Co. Highway No. 18
Right-of-Way, assuming 50' ifR.O.W. along described parcel, more or less.

PARCEL 4:

A 110 foot strip of land running parallel to and immediately adjacent to the South Dakota Railroad
Authority northeasterly Right-of-Way in the Southeast Quarter (SE1I4) ofSection 36, Township
One Hundred (100) North, Range Fifty-five (55) West of the 5th P.M., Turner County, South
Dakota.

Parcel 4 contains 94,722.21 S.F. (2.175 Acres) including 4,431.16 S.F. (0.102 Acres) of446th

Avenue Right-of-Way, more or less.

4. This Service Territory Exception Agreement seeks a modification of the existing
service territories of Xcel Energy and Southeastern, pursuant to SDCL § 49-34A-55. This
agreement will eliminate a duplication offacilities and will allow Southeastern to provide adequate
electric service to the Millennium Ethanol Plant Facilities.

5. Xcel Energy and Southeastern agree that the composition oftheir service territories
may be changed upon approval of the Commission so that Southeastern will be entitled to provide
both temporary and permanent electrical service to the location of the Millennium Ethanol Plant
Facilities owned by Millennium Ethanol or its successors. This agreement is limitedto service to the
location ofthe Millennium Ethanol.Plant Facilities owned and occupied by Millennium Ethanol or
its successors, including any expansion ofsaid facilities that are directly devoted to the production of
ethanol, ethanol-related products, and byproducts. Any land described in paragraph 3 of this
agreement not comprising a part of the location of the Millennium Ethanol Plant Facilities is
reserved for future use as part ofthe location, provided that any change ofownership ofany portion
ofsaid land to an owner which is not Millennium Ethanol or its successor shall return that parcel to
Xce1 Energy's service territory
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,6. Th~pl:l1ii~~FLgt:'~~ .tllClt l1nqer the facts speC'ifically applicable to the Miliennium
Ethanol Plant Facilities,-, 'the: :Ctistoiner;~ interests .~re bests,~fYeg by t¢c~:ivif.ig s¢rvic~ imm.
SQilthea:stem,'and.Jh~"p'~i¢·s.l;J.a,:y~;thii$~gJ:e·edto·tlijs.excep.ti9)1t9·th~;~X,:i$Wgt~rritprja,rb()l)PPl:lii~s
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8. Jt :i~ m91¥~nY;agr~<t9: ,that this agreement states,the.entire.a,greement amoJig the
parties, incorP'of~th~&arid siip'eiseQhi~ ail:p:i'iorWr:ittelt6rbra.lli.gre¢ii:lent$,ial'Hl.n¢gQt!f,iti9J.1~:?tiiQfjg
thepattie~, :thls ~t®mep;t!,t~!iip.dfug:'up.QnthesJ,lcce~,sqr:>aI).g, ~S1)rgr1~r:on,b;e'Paitiesf' .'

" . ... - ;" -'-.. , _. "". ..,. '.-.. ' ". ',' -.' ,-

S01JTHEASTBRNEtiBC,TRJC:
:QOJ:D.p.EMTIVE>, mg,:

~~~.,c;~.
:~~n~mil MaJ.l~gflrtCEQ

(t\4QE.;rf.lE.RN$TAT~$,ro'Mre~,gQMP~
.' D!J3/A XGELENBR6¥

<IDATE: ~~-'-='=~= BY:.~.. ~es-===-----:~--:::-~c;-:--.-----
'~~f1t L1l,fSPI1j Vjc~1?r~~Iq~,pt
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..-.: .. ~~.- 'i" -, _ ......., _. ,"

·ChiefExe.clitive'Offic¢f.
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6. The parties agree that lIDder the facts specifically applicable to the Millennium
Ethanol Plant Facilities, the customer's interests are best served by receiving service from
Southeastern, and the parties have thus agreed to this exception to the existing territorial bOlIDdaries
as set forth in the records of the Commission. This exception is not intended by the parties to
indicate either party's consent to any other change in the service territories ofthe parties.

7. Upon approval by the Commission ofthis Service Territory Exception Agreement,
the parties agree that the two dockets mentioned above may be dismissed with prejudice.

8. It is mutually agreed that this agreement states the entire agreement among the
parties, incorporating and superseding all prior written or oral agreements and negotiations among
the parties. This agreement is binding upon the successors and assigns of the parties.

SOUTHEASTERN ELECTRIC
COOPERATIVE, lNC.

Brad Schardin,
General Manager/CEO

BY:----:-----:------------DATE: _

NORTHERNSTATESPO~RCOMPANY

J?J-r
iKentLarson, Vice President

of Customer and CommlIDity Service

BY:'----,f-------''-L..-- _

MILLENNIUM ETHANOL, LLC

DATE: _ BY:------------
Steve Domm,
ChiefExecutive Officer
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