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CHAI RVAN JOHNSON:  This is the Ad Hoc Public Uilities
Conmmi ssion neeting. It's Tuesday, June 12 at around 1:30 in the
afternoon. The neeting's being held in Room 412 of the State
Capitol Building. This nmeeting was called to address three
questions with regard to Docket HPO7-001, and that is the
operation of TransCanada for the Keystone Pipeline.

The questions before the Conm ssion today are: How
shal |l the Comm ssion proceed regarding the request for public
rel ease of docunents filed by Keystone?

Secondly, shall the Comm ssion grant invention to
requesting parties?

And, finally, third, how shall the Comm ssion proceed
regarding our public hearings toward the end of the nonth?

M/ intention, if it's acceptable with ny col |l eagues,
woul d be to handl e each of these questions in a very separate
manner, deal with one conpletely, then nove to the second, dea
with it conpletely, and nove to the third. Unless there are any
objections, that will kind of serve as our rough agenda for the
guestions today.

COW SSI ONER KOLBECK:  No, sir. No objections from

ne.
COW SSI ONER HANSON:  That's fine, Dusty.
CHAI RVAN JOHNSON:  Comm ssi oner Kol beck, we've got a
sign-in sheet. | think if you can let us know who's signed it,

that will be helpful to us on the tel ephone |ine.
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COW SSI ONER KOLBECK: As | spoke earlier, we have
M. Curt Hohn with WEB Water, Reed Rasnussen with WEB Water,
Lillian Anderson, who is a | andowner, Kevin Meckly, |andowner,
Davi d Hausmann, South Dakota DOT, Brett Koenecke representing
Keyst one, Jeff Rauh representing Keystone, and Paul Lepeska with
| WA,

Those are the people who have signed in. 1'll remnd
who is sitting here if they would |like to address the Conm ssion
today, please grab this list and sign in.

| s there anyone's nane who has not signed in who woul d
like to speak today?

CHAI RMAN JOHNSON: Great. Thanks very much,
Conmi ssi oner Kol beck. | appreciate your help.

Wth that, let's proceed to the first question, and
that is how to deal wth the docunents filed confidential by
Keystone. W have had a request filed by staff and then earlier
today at least to ny know edge -- today a notion by Keystone or
rat her sone additional information filed by Keystone.

At this tine let's go ahead and turn to staff and nake
sure that I'mup to date with the filings that have cone in
t oday.

Ms. Van Bockern.

M5. VAN BOCKERN: Thank you, M. Chairman. This is
Kara Van Bockern fromstaff. There were sone |late filings today

and | ate communi cation with both Keystone and staff, and I
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bel i eve we've cone to sone consensus regarding a great deal of
that information. And so | believe sonme naybe prelimnary
nmotions staff would reconmend on behalf of -- notions maybe the
Conmmi ssioners would Iike to nmake to elimnate those docunents
we' ve agreed upon.

Staff would recommend, first of all, that those
docunments addressing other states be renoved fromthis filing
all together. |If any of the interested parties question what's
happened in other states, certainly other State Conmm ssions
woul d have that information and | believe it just confuses the
i ssue here in South Dakota and, in fact, the Comm ssion does not
have jurisdiction over those states.

So staff would first recommend a prelimnary notion to
renove non- Sout h Dakota information fromthis filing. And I
woul d ask M. Koenecke to comment on that initial request by
staff.

MR. KCENECKE: Keystone has no objection to that and,
in fact, agrees with it. There's a substantial anount of
information in Exhibits C and Drelative to other states up and
down the proposed route for the pipeline, and | agree that the
filing of that information is -- it's not hel pful for our
pur poses here that | can see. And | would think it could be
renoved and shoul d be done so.

CHAI RMAN JOHNSON: At this tine it's probably

worthwhile to hear fromany interested parties who may want to
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comment on that.

Conmi ssi oner Kol beck, | would just ask, you know,
presumabl y anybody who m ght have a comment would be here in
Pierre. So if you could just sort of chair this portion of the
public comment, | would appreciate it.

COW SSI ONER KOLBECK:  Absolutely. |Is there anyone in

t he audi ence who would |ike to comment on this particul ar

noti on?

M. Curt Hohn has indicated that he woul d.

MR. HOHN: M. Chairman, nenbers of the Conm ssion,
we'll have other coments |ater about why TransCanada was

allowed to file all of this information marked confidential in
the first place without any kind of public conment.

It seens that as an oil conpany com ng from out of
country, foreign conpany, that they m ght want to give the
public sonme idea of what information could be viewed before they
[imt what we're allowed to see. It's not full disclosure. And
to be a good nei ghbor in South Dakota, which is what they want
to do, | believe -- they say they want to do -- | think ful
di scl osure woul d be hel pful.

The other is the information that's been filed in the
State of North Dakota does affect the route through
Sout h Dakota. There is one alternative that was filed with the
U S State Departnent earlier |ast year that showed an alternate

route down the 1-29 corridor. So depending on what they do in
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North Dakota could affect us here in South Dakota as to a fina
route.

The other is a high pressure oil pipeline. One of the
big risks fromny concern and ny conpany's perspective is the
effect of an oil leak froma crude oil pipeline, high pressure
line, at 14 to 1,700 PSI will have an aquifer. So unfortunately
the Caks aquifer doesn't stop at the North Dakota line. It
continues on into South Dakota. And | would inmagine there are
simlar aquifers on the Nebraska border.

So | don't think out of hand necessarily just waiving
this out and taking it out of the file is appropriate.

TransCanada filed it in support of their application.
The Comm ssion has had it on file since April. It would seem
that the people of South Dakota m ght have an opportunity to get
a look at it.

So | think that you should not just do this conpletely
out of hand and should take a | ook at each item and you m ght
even want to get sone public coment. This information was
filed by this conpany. It was part of the original application.
Before its renoved | think people have the right to look at it.

For exanple, are they treating |andowners in
Sout h Dakota differently than North Dakota or |owa or Nebraska?
Wiy did they not |ocate this pipe in lowa originally? D d they
run into resistance there? And what was the reason?

W can |l earn what other states are doing to address
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this. W never had an oil pipeline, crude oil line, of this
size in our comunity, and | think limting the information is
really not in the public interest. Full disclosure would be in
the public interest.

Thank you.

COW SSI ONER KOLBECK:  Thank you. Anyone el se?

State your nane for the record, please. M nane is
Kent Meckly. |1'ma |andowner from Marshall County. | want to
echo the words that Curt just stated. There's an old adage now
you see it, now you don't. Apparently, this is going to be a
now you don't see it, now you don't see it.

If this was inportant enough to file for the public
record, then it should be inportant enough for everybody to view
this now and to consider it. This secrecy thing that's going on
is very upsetting. It should be upsetting to everybody in this
st at e.

If we can't have open Governnent, open dealings, then
we have not hing, absolutely. This flying in under the radar and
having this little nmeeting here and there, which are just little
dog and pony shows that don't get to the truth, don't get to the
facts, to nme flies in the face of our country, our Governnent,
our forum

If this information was filed, if TransCanada,
Keystone, thinks it was inportant enough to file, then let's get

it open. Let's see what it is. Let's have the public take a
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ook at this. And | would appreciate it if the Conm ssion would
understand that for us too. Thank you.

COW SSI ONER KOLBECK: Al right. Thank you. Anyone
el se? Any comments from staff?

M5. VAN BOCKERN: Yes. This is Kara Van Bockern from
staff again. Again, | would like to nmake it clear that nothing
that the PUC has done, no decisions nade by the PUC have been
done or ever will be done in secrecy. They'll all be very
public, which is why we're here today. W're here to discuss
this very issue in public.

M/ under st andi ng of why the out-of-state docunents
were filed in South Dakota really does not have anything to do
with their application and what the Conm ssioners have authority
and jurisdiction to study in South Dakota and how this affects
Sout h Dakota as per statutory regul ations.

So, again, | nmean, | understand the concerns, and |
bel i eve other states would certainly have that information
avai l able for any of the concerned parties to exam ne and study
in other states.

| just will echo ny recomendation that South Dakota
Conmi ssi oners have jurisdiction to exam ne those docunents as
they relate to our state. And ny recommendati on renains.

COW SSI ONER KOLBECK: M. Koenecke.

MR. KOENECKE: | have not changed ny position,

Conmi ssioners. The docunents we're tal king about relate to
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ar chaeol ogi cal and wetl ands and threatened and endangered
species in other states. They're sinply not part of the public
di scussion here in South Dakota, no matter what the proposed
Interveners mght say. It won't ultimately have a bearing on
how this thing' s decided.

" mnot going to pound the table one way or the other.
| really don't care. But | don't know that we're hel ping
provide the public with useful information by flooding themwth
docunents related to other states and specific concerns to those
other states. |If people disagree with ne, they're welcone to do
that. | don't see that nyself.

COW SSI ONER KOLBECK:  Any ot her staff comment?

CHAI RVAN JOHNSON:  Comm ssi oner Kol beck, are there any
ot her public coments fromfolks in the public?

COW SSI ONER KOLBECK:  Nope. | don't believe so.

CHAI RVAN JOHNSON:  Then at this tine | would like to
flush out a few of the issues with some Comm ssi oner questions,
if that's appropriate. The question was raised, M. Koenecke,
about the fact that these docunents were filed, these other
state docunents.

Wiy were they filed with the South Dakota PUC?

MR. KCENECKE: They were part of the entire filing
which was filed with the State Departnent, and it's ny
understanding that in order to be inclusive we had filed those

docunments. They're extensive in nature and very state and
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| ocation specific. And upon review subsequent to staff's notion
being filed | ast week, | think the thinking is between
apparently staff who made the request and TransCanada is | don't
know that this is hel ping the discourse in South Dakota by
spreading it out that far.

You're free to disagree with nme. You've done it in
the past and will in the future. | don't see how it hel ps.
Havi ng seen the stuff nyself, | don't see it.

CHAI RVAN JOHNSON: M. Koenecke, | understand the
argunent that these docunents are not hel pful to the
Sout h Dakota Comm ssion. | understand the argunents they
woul dn't be hel pful to South Dakot ans.

How nmuch information in those filings, though, would
TransCanada view as confidential? Not hel pful perhaps but how
about confidential ?

MR. KCENECKE: A substantial portion of it relates to
the three major public interest confidentiality thrusts covered
inny letter filed an hour or so ago, which I mght add we
brought copies of that along for dissemnation to the people in
the audience if they'd like to take a ook at it.

But we're tal king about hundreds of pages of
docunentation relating to wetlands, which we think can be
rel eased, to endangered and threatened species sites that we
don't think can or should be released, and in sone |imted cases

to the high consequence areas along the pipeline as found in ny
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letter.

As | said, Comm ssioner, |I'mnot going to pound the
table one way or the other. | don't think it's helpful. If
soneone el se disagrees with me, I'mnot going to pound the table

and argue vehenently against that. That's sinply our position.

CHAI RVAN JOHNSON: (Okay. Thanks. | have a question
for M. Hohn. And | understand you're not a party to the case
yet, M. Hohn, but if you'd be willing to answer a questi on.

You noted -- you nentioned that it would be hel pful for folks in
Sout h Dakota to know what other states are doing.

And the docunents filed by TransCanada woul d not give
us an indication what other states are doing. You know, for
that to be the case we'd need to nonitor their regul atory
processes.

G ven that, do you think this information really needs
to be a part of South Dakota record?

MR. HOHN. M. Chairman, yes, | think it should for a
nunber of reasons. One of themis effects on wetlands. For
exanple, if you're a hunter or fisherman, particularly a hunter,
the mgratory issue is inportant and how this oil conpany,
particularly this Canadian oil conpany, is going to treat
wet | ands as they cross themwould affect you if you're a
Sout h Dakota hunter, duck and goose.

Also | think it's inportant to know, for exanple, why

is it that the -- it mght be inportant for |andowners to know
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why is it that TransCanada is avoiding federal fish and wildlife
| ands and noving the pipe on to private farmand? 1|s there a
reason for that, and is that a pattern they follow all across
the length of the project?

This is a project that has to be consistent state to
state. And South Dakota would want to be treated the sane. The
| andowners and citizens here will be treated the sane as ot her
areas. There is nothing confidential about wetlands. |If you
flew the thing, you can see them

It's not Iike we're hiding sone best fishing site,

favorite fishing site. | nmean, this is public information that
was filed. It is significant. And if you' re sonmeone who's
concerned in general about the pipeline, an oil line, crude oi

line, through the mddle of the Mdwest, know ng how nany
wet | ands are affected m ght be of interest to soneone.

It's the totality of the project, howit affects those
who live here in the state and how it affects us in general. So
it's -- | think you can balance -- if you can see what they're
doing in other states, you can bal ance what's happeni ng here and
is it being handl ed the sane way?

Sol didn't fileit. They filed it initially. It was
part of the record. It seens like it ought to be opened. Let
the public decide if they're interested in what TransCanada's
doing in Kansas or North Dakota. But it would open the record

and nake it available to the public. It would be a great way to
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start this process.

CHAI RVAN JOHNSON: M. Hohn, | think there's sone
validity to your coments about, you know, conparing what
they're doing in South Dakota with what they're doing in other
states. But isn't the -- isn't there the possibility that
allowing this other state information in at this point would be
actually doing a disservice because it m ght give people the
idea that's what's really going on in other states when, in
fact, if we were going to check out the state regul atory
websites, we mght find out, in fact, there's been a substanti al
change in the pipeline or route across another state or maybe
t hey' ve done sone initial mtigation because of what another
state's requested?

To get really accurate information should we be
| ooking to those other state commi ssions as opposed to snapshot
intime filings with the South Dakota PUC?

MR. HOHN: | think that really everything is a
snapshot in time. Each of the states they'll file with various
regul atory agencies, and those states will process themas they
see fit. But nobody has the tine -- no public has the tine to
travel to various states and view how they're handling it in
t hose areas.

For exanple, the little bit of information you read in
the news nedia they're noving the pipeline to avoid drain tile

inirrigated areas. Wy is that?
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Wll, if there's a leak, the drain tile will take the
oil right to the nearest water way. That's interesting. Wy is
that such a concern in Nebraska but we shouldn't worry about it
her e?

| think that the information they have filed is not --
it's not going to -- it's not going to hurt TransCanada if he's
saying they filed it wwth the United States State Departnent.
It's just not current now. So whatever they filed with
Sout h Dakota woul d seem |i ke residents should have a chance to
look at it to nmake their own decision. And it may not be
hel pful or necessary, but it was and is part of the record so |
don't see any good reason to elimnate it.

It's hard to say why Transcontinental (sic) would want
to elimnate it unless they see it as a disadvantage for themin
ternms of how they proceed with right-of -way or permt approvals.
| just think it's part of the record now. It ought to be
conplete. There should be a full disclosure, should be open,
made available, and let the public and the taxpayers deci de what
they think of it. And then leave it at that.

There should be nothing in that record that is secret
or shouldn't be avail able.

CHAI RVAN JOHNSON:  Thanks, M. Hohn. O her
Commi ssi oner questions, Comm ssioner Hanson, Conmm ssioner
Kol beck?

COW SSI ONER HANSON: Hello. This is Comm ssioner
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Hanson. | do have some questi ons.

CHAI RVAN JOHNSON: CGo ahead. Proceed.

COW SSI ONER HANSON:  Can you hear ne all right?

COW SSI ONER KOLBECK:  Yeah. W can hear you.

COW SSI ONER HANSON:  Thank you. This question is for
M. Koenecke or for Ms. Van Bockern. |'mcurious to know if
these itens have been filed in other states?

For instance, | would assune that the EISs that are
pertinent to North Dakota have been filed in North Dakota. |Is
that the case?

MR. KOENECKE: Comm ssioner, this is Brett Koenecke.
Thanks for the question. | have not seen the other states’
filings and can't speak to that. Al | can say is that the
filing that was prepared here in South Dakota was Sout h Dakota
speci fic and based on the statutes we have.

JimWite for TransCanada is on the |line, and he m ght
be able to further shed sone light on that question. But |
can't speak to it nyself.

MR. WH TE: Comm ssioner, would you like me to address
t hat ?

COW SSI ONER HANSON: I f you woul d, thank you.

MR WHTE: M nanme is JimWite. I'mwth the
Sidley, Austin law firm and | oversee the federal and state
permtting wwth the project.

Wth specific regard to North Dakota, | would say sone
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of the information that we're discussing here today has been
filed in North Dakota. Not necessarily all of it. But |I would
note that all of the information we're tal king about today has
been filed with the U S. State Departnent, and the U S. State
Departnent has a website on which they've posted a | arge portion
of this information. | won't say all of it, but a significant
amount of the nmultistate information is currently posted on the
Departnment of State's website.

COW SSI ONER HANSON:  So we have filings that pertain
to North Dakota, and we have filings for the entire project that
have been filed with U S. State Departnent; is that correct?

MR. WH TE: That's correct.

COW SSI ONER HANSON:  And if the Interveners wi sh to,
they can access that information and then provide that as part
of their testinony, if they wish, or introduce it.

And, of course, this isn't a question for M. Wite.
It's for nore Ms. Van Bockern or M. Smth. It's ny
understandi ng the Interveners may access any of that information
and may introduce it if they wish to the Conm ssion during the
hearing process for our consideration. |Is that correct?

M5. VAN BOCKERN: This is Kara Van Bockern for staff.
| agree with that. | believe if an Intervener has found
information they believe pertinent, relevant, inportant for the
Conmi ssioners to consider when nmaking their decision, it

certainly could be presented during the hearing process in which
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we're just -- we're just beginning the process. And ultimately
| think that inmportant information could be shown.

MR. KCENECKE: Comm ssioner, Brett Koenecke here. |If
| could just take a mnute. Past that, Comm ssioner, and those
of us who are famliar with PUC practice know that parties of
this case can observe information pursuant to the Conm ssion's
protective order or confidentiality agreenent anong the parties.

So really | don't -- | think there are a nunber of
ways in which this informati on can be accessed, and whet her the
Sout h Dakota PUC website becones the repository for all of it, |
guess you'll have to determ ne.

COW SSI ONER HANSON: Thank you, M. Koenecke. That

was going to be ny second avenue of questioning -- | appreciate
M . Koenecke cutting to the quick on it -- is that the
I nterveners to these hearings -- the Interveners will be able to

access certain information and introduce it if they w sh.

And | think that it's inmportant in this particular
di scussion to note that so that people who are in the audi ence
now who have not been Interveners in these processes to know two
things: That, first of all, they have that access. And,
secondly, that the Public Utilities Conm ssion has staff that
are advocates for the citizens with whomwe as the Conm ssioners
are not allowed to communi cate with because of the ex parte
rul es, except at the actual hearing.

And so we have always -- at least during the period
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that | have been with the Public Uilities Conm ssion, we have
provi ded that access to the public so they could work with

know edgeabl e, experienced individuals who are schooled in | aw
and schooled in the processes of the PUC so that they are hel ped
t hrough that process.

And we don't provide free |egal service to everyone.
However, we are -- we do have people that are advocates for the
citizens and provide the service to the citizens at no cost. So
| would say they at |east access and work with those fol ks
during this process because it will be very beneficial.

COW SSI ONER KOLBECK:  Conmm ssi oner Hanson?

COW SSI ONER HANSON:  Yes.

COW SSI ONER KOLBECK:  We're not sure if you have a
bad [ine. W need you to speak up. | don't think you're com ng
t hrough on the web is what we've been told.

COW SSI ONER HANSON: Thank you. I'magetting sort of
a doubl e feedback actually. Every word | say | hear it twce
back at different tines. So it's rather difficult to carry on a
conversation. And | will attenpt to speak | ouder.

Can you hear ne better now?

COW SSI ONER KOLBECK:  Yeah. That helps. W just
want to nake sure that it conmes over to the web. Wat you were
doing just right then, it seened to help.

COW SSI ONER HANSON:  Thank you. That's all | have to

say. Thank you, M. Chairnman.
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CHAI RMAN JOHNSON: Certainly. Any other Conmm ssi oner
guestions?

COW SSI ONER KOLBECK:  Yes, Conmm ssi oner Johnson, |
have one question here. And I'mnot sure. | think,

M. Koenecke, do we know that these are avail abl e sonewhere
el se?

| know that M. Wiite had stated sone but not all, and
you had stated sonme but not all. So is this the only place
where it's totally available is in South Dakota?

MR. KCENECKE: You know, it m ght be hel pful,

Conmmi ssioner, in answering that question to address our filing
made earlier today.

W filed a docunent today expressing our intention
to -- we were tal king about Exhibit C and D contai ned on one DVD
filed May 31. And we've got copies of the filing behind ne.

Jeff Rauh has them

COW SSI ONER KOLBECK:  Coul d you pass those out,
pl ease.

MR. RAUH.  Yes, sir.

MR. KOENECKE: W think that the Exhibits C and D was
mar ked confidential right on the face of it and what can be
characterized as a zeal ous attenpt to safeguard the public's
interest in keeping other information confidential.

That confidential information is high consequence area

maps relative to pipelines and to places that they cross for
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security concerns fromthe Federal Departnent of Transportation,
t he National Pipeline Mapping System cultural resource |ocation
information, very specific information relative to cultura
resources, which is commonly held confidential according to the
State Ofice of Hstoric Preservation, the Departnent of State,
and our agreenents with the U S. Fish and WIldlife Service
regardi ng our surveys of the location of threatened and
endanger ed speci es.

W have | think attenpted to safeguard what other
public bodies have declared to be the public interest in
mai ntai ning confidentiality with respect to those |ocations, and
we did it very, very zealously. And upon review we have cone up
wi th a nunber of docunents contained in the filing which we have
made today which we think can be rel eased as of today and we
have commtted to redacting or otherw se cleaning up sone of the
other large conputer files so that the specific infornmation
required, we think by these federal agencies to be safeguarded,
remai ns so.

There is one question related to a punp station's |line
list which we'd ask the Comm ssion to take special attention to
bef ore deciding that should be public. But I would think the
bul k of our efforts today would result in alnost all of the
information that was previously marked confidential being
rel eased to the public.

That said, | think what we'd end up with at the end of
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that process is a twnning up of what's been marked confi denti al
here with what's marked confidential at that other source. To
be specific to your question, Conm ssioner, that's what | think
woul d happen if we followed that process.

W expect and intend to do that, and we've obviously
made a filing saying we're going to do that. And so | think
t hat hel ps give context to your question. And the specific
answer is we'll nmerge those two such that the information is the
sane.

Wth respect to the endangered species in other states
that we don't have here, you know, | can't say. | haven't seen
what's filed el sewhere on that.

COW SSI ONER KOLBECK: Ckay. Thank you.

CHAI RVAN JOHNSON:  Any ot her questions, Conm ssi oner
Kol beck?

COW SSI ONER KOLBECK: | think M. Hohn would like to
say one |l ast thing.

CHAI RVAN JOHNSON: Go ahead.

MR. HOHN. M. Chairman, nenbers of the Conm ssion, |
have last fall |ooked at the information on file with the U S
State Departnent. There are very large files. And our office
has a -- you know, a mdsized server with the capability of
t aki ng | arge docunents.

It's not easy to access that file. It's in

Washi ngton, D.C. and the State Departnment. You can't walk
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across the street and go in and | ook at the paper file.

| talked to a | andowner yesterday, a young farner near
Huron, who told ne that he tried to access a map that is
avai | abl e now on your PUC website. He started it at 8 p.m, and
when he got up at breakfast it was open. And he said if | would
have saved it, it would have conpletely destroyed ny conputer.

Wiile all of us use data and rely on data and as the
PUC does, you've got a great site, website, not everybody has a
conmputer. A lot of these |andowners are elderly. The record --
you need to have a paper record as well as data. And it can't
be in Washington, D.C. It's got to be here.

TransCanada filed these docunents. | don't know if
they're all the same docunents that were filed in Washi ngton.
This hearing is in South Dakota. This is where | and others who
are concerned about this live. W'd like to access themin
Sout h Dakota and not wonder whether TransCanada has rel eased
everything or part of it or decided what we're going to see.

Looking down the list, this June 12 |letter which |
just saw a nonent ago, what it really boils down to is
TransCanada's goi ng to deci de what South Dakota sees.
TransCanada' s going to decide what South Dakota sees. And |
don't think that's right. | think that as elected officials --
and | know that you know the public, trust the public. They're
going to look at this information and nmake a judgnent.

Nobody's interested in knowi ng where the Bal d Eagl es
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are located to go find one. It's -- the historic cultura
preservation information, | deal with that on ny water system
If | build a pipeline extension, State H storic Preservation

wal ks the site, determnes if there's anything historical there.

Those reports don't tell you where to find the
artifacts. They tell you that the report was done and that
maybe having the public ook at it mght help to see if anything
was m ssed.

So | think by excluding, it's the wong step right off
the bat day one this restriction. And it's an attenpt, | think,
by TransCanada to Iimt the information and limt the view.

And they -- frankly, the so-called public neetings
they've had in the areas, the ones |'ve attended were not public
nmeetings. They handl ed people. And they're handling you if you
agree to all of this. You need to open the docunents, |et them
see the light of day. Let people |ook at them

Frankly, there's probably nothing there that's going
to shock anyone. It is the full file. Let people see it. Let
the 60 people that have filed and requested to be parties of
record see it and any others that m ght have an interest. Mke
it available here in your office in Pierre, on the Internet, and
also in the county auditor offices, as | have stated, and then
let's nove on with the hearing.

| don't think it's in anybody's interest, especially

TransCanada's, to limt. This is a maneuver that isn't really




© 00 N oo o0 B~ W N P

N NN N NN R R R R R R R R R R
a M W N P O © 00 N O U M W N +» O

25

in the public interest. Looking down the list, it's several
pages |long, deciding what is and isn't released, |I nean, | just
find that offensive. It's not their choice, | don't think.
Thank you for the tine.

CHAI RVAN JOHNSON:  Yes. Thank you, M. Hohn. And |
just mght nention, you know, we'd had a couple of recent
speakers in the last 10 mnutes | think really address sone of
t hese broader issues. W are not going to be able to get our
work done today if we cannot |aser in on each question that pops
up.

These are all inportant. They all deserve di scussion.
When we resolve one we can nove on to the next. But the
di scussion at hand right nowis the joint notion by staff and
the Applicant to renove the other state information fromthe
filing. That's what we're discussing. |'d ask all coments be
directed toward that.

Unl ess there are any other Comm ssioner questions, at
this point I would ook to our General Counsel to get counsel's
take on this question.

MR. SMTH: Thank you, M. Chairman. | think in one
respect definitely |I totally agree with Curt Hohn that with
respect to that alternative pipeline route, you know -- | forget
what it's called now Well, it's the alternative that cuts off
| think to try to avoid maybe sone of the wetlands and wildlife

ar eas.
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CHAI RMAN JOHNSON:  You' re tal king about anot her
state's filing?

MR. SMTH: No. It's filed here. But sone of that
information would relate to another state. | nean, ny
assunption is, for exanple, just to clarify, that alternative
route filing would stay in even under the proposal to renove
out - of -state docunents?

MR. KOENECKE: Are you asking ne?

MR SMTH: Yes, | am

MR. KCENECKE: Yes, | believe so. Essentially what
we're tal king about here, Comm ssion counsel, is | don't think
we need to have -- and really do feel free to disagree with ne.
W don't need to have the nultiple hundreds of pages on the
| ndi ana Bat | ocations in Mssouri and Kansas on your server.
You can disagree with ne. |'m serious.

| disagree with al nost everything Curt Hohn just said
about TransCanada trying to limt the information. |'mtelling
you |I'mhere to give you everything except sonething that the
Federal or State Governnment tells you I can't. |'mnot nmaking
that up. That's those agencies doing that.

That's what we're talking about, M. Smth. It's not
about the alternative route if we're tal king about the Hecla
Wldlife Service Route. No. That's very pertinent to the
di scussion here in South Dakota. | agree.

MR. SMTH: And with respect to North Dakota
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information related to hydrologic effects, that would seemto ne
to have direct relevance here potentially.
MR. KCENECKE: | don't think there's any information

related to that in Exhibits C and D.

MR. SMTH: Well, | didn't see it either. | nmean,
that isn't what | see in there. The only thing -- | nean,
honestly | understand Curt's point. | don't really care. |
think the -- if | understood the request, this particul ar

suggestion, it was nore as a matter of just cleaning things up
so we don't have that enornous anmount of utterly irrel evant
stuff in there.

| certainly don't want to look at it. |'mnot going
to look at what's in there related to the Illinois biological
studi es because it's not relevant to anything we can decide here
or do anything about.

On the other hand, you know, | -- other than just
plainly just taking up space and confusing things and junbling
it up, | don't know that it hurts if people out there are going
to believe sone conspiracy is going on by renoving it fromthe
website and fromour files. | don't know that it's worth that.

It may be better just to leave it there and avoid the
accusation that we're hiding things fromthe public, which to ne
with respect to Illinois and all of that is utterly nonsense,
but it avoids that argunent that can be nmade. And why take that

risk, | guess is ny point.
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It's been filed. You know, it just opens up the
conpany and the Comm ssion to an accusation of covering
something up. And | -- you know, | guess for ne it's in there
now. Honestly, when | first looked at it I'mlike what the heck
are you guys doing filing this stuff fromlllinois and all of
that. But nowit's in there.

And | think as we go along, frankly, as the process
goes along we'll very rapidly -- | think everybody that's
involved in this is very rapidly going to realize it's got
nothing to do with South Dakota and what we're talking about.

But, you know, again that's kind of a little bit of a
personal opinion there.

Sonme of the information | do agree, though, | think
with respect to pipeline location information regarding
North Dakota because that is as far as | can see -- and, again,
Curt's in the water business so maybe he knows what | don't
know. But | was the head of DENR for a long tine. So | wll
tell you that when you're up gradient in a watershed the
| ocations in North Dakota do -- to ne they do have potenti al
direct effects down here.

| don't honestly think -- | don't know whether there's
anything we can do jurisdictionally about it, but there's
certainly a potential for locational effects in North Dakota --
at |least inpacts that mght result here from what happens in

Nort h Dakot a.
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CHAI RVAN JOHNSON:  Thanks very nuch, M. Smth.
Appreciate it. Any other Conmm ssioner advisors have any
comrent s?

COW SSI ONER KOLBECK:  |I'msorry. M. Koenecke woul d
like to respond, Comm ssioner Johnson.

MR. KCENECKE: Thank you, Conm ssioner Johnson. 1'd
just like to briefly say all of this information can be nade
avail able to Interveners under a protective order or a
confidentiality agreenent. So there are nechanisns for this
stuff to be nade available to people who have chosen to
intervene which are readily apparent. Thank you.

MR. SMTH. And | wasn't addressing that

confidentiality issue. |'mjust addressing the out-of-state
filing business right now W'Il turn to that confidentiality
next .

CHAI RVAN JOHNSON: I f there are no ot her Conm ssioner
gquestions, | think we can progress to Conm ssioner comments and
per haps acti on.

| would just note that | do think having all of that
information out there is confusing. | think it's
counterproductive, and | think in sonme instances it could do a
di sservice to people by having them believe that's actually
what's going on in Illinois or Nebraska when other information
in sone cases that mght be readily available mght give thema

cl ear understanding of exactly what's going on in that state.
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Wth that being said, TransCanada did file the
information. And until we can ascertain for certain that this
information is readily available in other places like the State
Departnment website or other state regulatory sites, | do think
it probably better to sort of err on the side of having it
available. And so | would be inclined to deny the joint notion.

O her Comm ssi oner comrents?

COW SSI ONER HANSON:  If | may, this is Conmm ssioner
Hanson. | agree whol eheartedly with the cormments that were nade
by counsel Smth, and | appreciate the foll ow up, Comm ssioner
Johnson, Chairman Johnson, that you nade.

| do strongly believe that certainly if a person was
havi ng chal | enges downl oadi ng one map showi ng the State of South
Dakota -- | downl oaded the same map. It took a period of tine
even on a fast, sophisticated conmputer. | can't inmagi ne how
frustrating it would be for sonmeone to wade through all of the
ot her states' information as well.

| think that if we do allow this information, which
aminclined to do, on our server, then we need to have it
| abel ed as plainly as we can which state it pertains to so that
people will be able to access South Dakota if they w sh
South Dakota and it wll not be under headi ngs such as
envi ronnmental i nformation.

| know it can be extrenely difficult when you're just

| ooki ng at the Docket nunbers. And we need to nmake it as easy
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for people to find information as we possibly can. So | support
what Chai rman Johnson has stated. W certainly don't want
people to think for a second that we are attenpting to work to
hi de information fromthem

W do want this to be as open a process as it is
legally possible to do without nmaking it cunbersone for the --
for any of the parties. So wth that, | will conclude ny
comments and | ook forward to a notion.

COW SSI ONER KOLBECK: | agree. [It's there now.
VW'll just |leave it.

CHAI RMAN JOHNSON: Wth that, | would go ahead and
nmove to deny the joint notion, and a second is not required.

Any further discussion on the notion?

Heari ng none, we'd proceed to vote.

Kol beck.

COW SSI ONER KOLBECK:  Aye.

CHAI RVAN JOHNSON:  Hanson.

COW SSI ONER HANSON:  Aye.

CHAI RMAN JOHNSON:  Johnson votes aye. Mdtion carries
3-0.

Wth that, | would again note that we have had a
filing by the Applicant this norning -- or sonetine today that
i ndi cated sonme docunents that they were willing to have rel eased
from confidential treatnent.

| would look to M. Koenecke to see if he has any
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comments other than what he submtted in witing with regard to
t hat issue.

MR. KCENECKE: Thank you, Conm ssioner. Perhaps |'ll
use the letter as a tenplate for those comments. |'mnot sure
how many people listening in or sitting in the audi ence have had
a chance to | ook at them

But, in any event, we filed I think on April 27 an
application which was fairly vol um nous paperw se, and al ong
with that we filed a DVD containing literally thousands of pages
of information that we anticipated woul d be upl oaded to the
Conm ssion website briefly thereafter.

And, of course, that didn't happen due to limtations
of the either hardware or software. | can't say that | know
which it was.

But as the Comm ssion staff and I well know, we worked
over the remai nder of May to put docunents in place and carve
them up so they would be nore usable and able to be uploaded to
t he Conmm ssion website, and that resulted in the provision of
the DVD | abel ed Exhibits C and D, which was | abel ed confidenti al
on its face and a nunber of the docunents contained therein
| abel ed confidential as well.

So let's not |ose sight of the fact that the
application and Exhibits A and B which contain a | arge anount of
i nformati on have never been | abel ed confidential either by

m stake or otherwise. That's been TransCanada's intention al
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al ong.

The docunents on Exhibits C and D are in al nost
conpl ete neasure related to matters which | have said have been
deened otherwi se by other units of either federal or state
Government to be confidential in the public interest. [It's not
in TransCanada's interest to keep the |ocations where the
Topeka Shi ner has been found confidential. That's sonebody
else's worry. U S. Fish and Wldlife Service.

It's not in our interest specifically to keep the
ar chaeol ogi cal sites that have been found up and down the
pi peline route confidential. That's the public's interest and
has been deenmed so by sonebody el se.

And in respecting that we were very zealous in putting
toget her Exhibits C and D, which were ultimtely upl oaded to the
Commi ssi on website | ess than two weeks ago.

W have undergone since staff's notion was filed a
very rigorous exam nation of those docunents, and | have filed
ny attachnment to ny letter, which is ny owm assessnent given the
paraneters as | understand themto be of the files which can be
i medi ately released by ny client, TransCanada, right here today
and now and which are on the Comm ssion's website.

| will state fromthe record those files -- the nanes
of themcame right off of the DVD and don't square up with the
files as they're listed on the Conm ssion's website, and |

cannot explain why that is. But |I took them off the DVD which
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is the filing as | know it to be.

Those larger files, which if you're |ooking at ny
attachment Exhibit C under 2-Septenber '06, the first file,
Bi ol ogi cal 09-15-06 contains within it some confidenti al
i nformation pursuant to those Federal and State Governnent
paranmeters which | previously discussed.

And we are commtting to the public and to the
Commi ssion and to the Interveners that we are going to undergo a
further rigorous exam nation of that specific docunent and any
other which | have said in ny docunents stay confidential to
determ ne what exactly the single page within the perhaps
hundreds that nmake up that file or pages which have to remain
confidential pursuant to federal |law or state |aw or agreenent
with the agencies that we've discussed. And we're able and
willing to talk about those matters.

But | just want to nmake abundantly clear that we're
here today to conmt to rel ease an extraordi nary anount of
information off of Exhibits C and D and to go past that in the
next few days to finish up that job and nmake sure that these
docunments are available for public inspection and use as the
Conmi ssi on deci des.

CHAI RVAN JOHNSON:  Thanks, M. Koenecke. At this tine
we woul d | ook toward staff, their comrents.

M5. VAN BOCKERN: Thank you M. Conm ssioner. Kara

Van Bockern for staff. First, staff, of course, does not object
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to all of the information that TransCanada woul d rel ease to
public inspection.

Secondly, regarding the cultural and bi ol ogi cal
information, that possibly needs to be redacted. Staff doesn't
see any harmin those docunents renai ning confidential unti
such a tine that TransCanada can go through and redact
particular |ocations, particular sites, those itens they nust
prot ect based upon other agency order or request.

Staff would recommend a notion to that sane extent.

CHAI RVAN JOHNSON:  Thanks very much. At this tine
perhaps let's flush out the issues a little bit better with sone
Conmi ssi oner questions, and | think we can take sone public
comments once we square these issues away.

M . Koenecke, Chairman Johnson here. You did notice
that you are responding -- you want to keep sone of this
i nformation confidential because of prom ses nade to other
entities of CGovernnent.

Is there any way that the Conm ssion could verify

that, or is there --

MR. KOENECKE: |'ve been seeking to put together a
listing of those docunents or other pieces of evidence. |'mnot
sure what they would be. | didn't nake the agreenents and don't

know what they are. W certainly have references to state |aw
or state law as it's intended to be on July 1. And so we do

have sonme of that, but | don't think we have a conplete listing
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of that.

"1l ask JimWite if he can add anything to that
answer to that question.

MR. WH TE: Sure. Sorry about the feedback. One
suggestion, M. Chairman, mght be we can provide contacts at
t he rel evant agenci es.

For exanple, with respect to the high consequence area
material, we can provide a contact at the US DOI, Pipeline
Hazar dous Material Safety Adm nistration, who | believe could
and would confirmthat the mapping information is to remain
confidential .

Wth respect to cultural resource |ocation
information, we could provide a contact at the Advisory Counci
on Historic Preservation, who | believe would confirmthe need
to keep site |locations confidential.

And with respect to |ocation of threatened and
endangered species, | believe a contact at the U S. Fish and
Wldlife Service could and would confirmthe need to keep
| ocations of those species and habitat confidential.

CHAI RMAN JOHNSON: Thank you very much. It occurs to
me that as a prelimnary matter before diving in to all of
the -- those docunents TransCanada wants to continue to keep
confidential, perhaps we should just focus on those docunents
that at this tine both staff and TransCanada agree coul d be

rel eased fromconfidential treatnent.




© 00 N oo o0 B~ W N P

N NN N NN R R R R R R R R R R
a M W N P O © 00 N O U M W N +» O

37

Let's just focus on the |ow hanging fruit, that which
t here appears to be sone consensus devel opi ng.

At this tinme, Conm ssioners Hanson and Kol beck, if
it's all right wth you, perhaps we can ask if there's any
public coment that woul d oppose naki ng those docunents --
rel easing them for confidentiality. Again just focusing on
t hose docunents that would be rel eased according to staff and
t he Applicants.

COW SSI ONER KOLBECK:  Anyone in the audi ence that
opposes that that would Iike to speak?

| see none.

MR. KCENECKE: | don't think that cane through,
Conmmi ssi oner .

COW SSI ONER KOLBECK:  Conmm ssi oner Johnson, | asked
if anyone would like to speak in opposition of that, and there
was no one.

CHAI RVAN JOHNSON:  Great. Thanks very nuch,
Conmmi ssi oner .

COW SSI ONER KOLBECK:  You oppose?

MR. HOHN: | just have one comment. It relates to
opposi ng. Wen you |look at this gentleman's letter we just got
a few mnutes ago -- ny nane is Curt Hohn -- we're | ooking at
abbreviations. It would help if we had your website printout
that shows what is in the file marked confidential or not.

Because under January 4, '07, Biological Consultants,
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| guess it's under Exhibit C it says, Aternative State
Confidential. | think you really need to | ook closely at what
is being kept out by approving this. | feel all of it ought to
be open and nmade avail able. Just renove the confidential stanp.
But they are leaving things in that they're going to bl ock.

Landowner information should be avail abl e.
Alternatives should be available. Pipeline R sk Assessnent,
Enmer gency Response Pl ans shoul d have never been bl ocked in the
first place because that's the only way to tell if, you know,
we're going to be affected.

But I think you want to | ook at every one of those
that they've said they're going to continue to nake
confidential. Again, why -- it is a lowhanging fruit,

M. Chairman, but why not all of it? Wy not the whole tree and
it would sinplify this process?

They have no letters from any federal agency that say,
pl ease, do not disclose this. Until you have those letters in
hand, it seens like this is premature. They should rel ease
everything. And there are things in this letter -- there's,
Initial Summary TOC, FW5. | nean, sone of these things |'m not
even sure what they nean.

So it seens like rather than deal with it at the tine,
why not deal with the whole tree. Wiy not rel ease the whole
tree and study it and ook at it and verify what is going to be

| eft bl ocked.
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CHAI RVAN JOHNSON: M. Hohn, thanks for your comrents.
"Il give sone explanation as to why | suggested proceedi ng the
way that | did. | think this does nake it far nore sinple.
Rather than try to tal k about, you know, hundreds of thousands
of pages all at once, let's narrow the focus to exactly those
docunents that you addressed, the docunents that TransCanada is
still requesting confidential treatnent of. That's what we all
want to tal k about.

So let's renove all of the extraneous possibilities.
Let's take those off the table. Let's nmake sure that today
t hose docunents can be nade available to the public regardl ess
of whatever else we m ght decide today.

But certainly if Comm ssioner Hanson or Conm ssi oner
Kol beck believe there are efficiencies to be gained w th another
approach, I'mcertainly happy to pursue another approach

COW SSI ONER KOLBECK:  No, Conmmi ssioner. | think
that's the correct way to go about it.

COW SSI ONER HANSON: | appreci ate your comments.
Yes, | agree. This is Conm ssioner Hanson.

CHAI RMAN JOHNSON: A question for Ms. Van Bockern.
You know, | do -- and | realize that there were sone tine
pressures on all parties to the case in getting ready for
today's neeting. But that being said, you know, | do share sone
of the concerns that have been nentioned about not all the

docunent s mat chi ng up.
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Does Comm ssion staff feel confident that if the
Conmi ssion were to vote on a notion at this tine to rel ease all
of those consensus docunents, that we would be able to
relatively quickly determ ne what M. Koenecke is referring to
in his letter and how that matches up with the Comm ssion
website?

M5. VAN BOCKERN: This is Kara for staff. | would
need to conmunicate nore with those that manage our website and
the Capitol Technology Center. However, no, | don't feel
confident at this point that those docunents would be easily
accessible and we could find them quickly.

| think it would take tonmorrow for you here in the
office to identify those docunents and nake them easy, obvi ous,
apparent to all of those visiting our website.

But, | nmean, if the Conm ssioners so vote, it wll be
done tonorrow.

CHAI RVAN JOHNSON:  Thanks very nmuch, M. Van Bockern.
You know, | am-- ny pause is because |I'mtrying to figure out
exactly how to proceed. Because | do think there are sone
conplications because we are dealing with, you know, two
different formats here about what we're nam ng docunents.

M5. VAN BOCKERN: Staff does have a suggestion,

Conmi ssioner, if | may speak.
CHAI RMAN JOHNSON:  Ch, pl ease.
M5. VAN BOCKERN: | definitely agree wwth your -- the
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first direction you were taking this and that staff would
certainly reconmend that we just have a vote and get all of that
that TransCanada is consenting to, they agree it's public.

Let's just first vote and renove all of the question regarding

t hose docunent, and let's get them out there.

And with such a vote Comm ssion staff would get on
that i medi ately, and we would have all of those docunents
avai |l abl e as quickly as possible.

| think the second question then is the information
that is questionable -- there may be sone redaction necessary.
Wth sone days' tine, staff would be able to contact those
vari ous Government agencies, staff would be able to research
TransCanada's assertion, and TransCanada has conmmtted to
redacting those docunent in such a way that many of them could
possi bly be out there for the public.

And staff would certainly undertake that research with
vigor and get that done quickly. So that would be ny
reconmendati on.

| do not think that there is any harmto those
interested parties in these docunents remaining confidential for
those days' tinme it would take to do such research. | don't
think there's harmin that. These docunent, as M. Koenecke has
expressed, address cultural endangered species type of evidence
and type of docunents.

| don't believe that these docunents renaining
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confidential for sone days' time would affect the | andowners and
interested parties' ability to represent thenselves at the
upcom ng June public neetings.

CHAI RVAN JOHNSON: Ms. Van Bockern, any concerns -- if
the Comm ssion were to act as you outlined, any concerns that
staff may not be able to match up wth TransCanada what they're
calling a docunent, what we're calling a docunent?

M5. VAN BOCKERN: No. | do not have -- |'m not
concerned about that in that we have a di sk we've been working
off of in our recent conmmunications, TransCanada and staff. W
have a disk so we can | ook at those sane docunments.

I f need be, we can redesign that part of our website
if need be, to make it very clear we can redesi gn how we put
that information out to the public.

As has al ready been expressed, Exhibit A and B are no
gquestion that's out there. That can stay there. W don't need
to mess with that. W're looking at sinply two exhibits, C and
D and M. Koenecke and TransCanada and staff are working off a
CD in our recent comuni cations and | believe we can get that up
on our website.

First of all, those docunents that can possibly be
rel eased today we can get those out, identify those, pull them
off that list, and those that need to be redacted | believe we
can pull those off the disk.

CHAI RMAN JOHNSON:  Comm ssi oner Kol beck, if you coul d,
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| guess | would ask one nore tine to see if anybody opposes
maki ng the consensus docunents available to the public or to
renove that confidential treatnent. | would just see if anybody

on the phone line or in person in Pierre wants to oppose that

appr oach.
COW SSI ONER KOLBECK:  Sure. Anyone on the |ine?
Anyone in the roon? | hear none, Conm ssioner -- Chairnman.
CHAI RMAN JOHNSON:  Thanks, very nuch Conmmi ssi oner
Kol beck. Wth that, | would nove that in the -- in the letter

filed wth this Comm ssion by M. Koenecke on June 12 and t hat
the attachnment |ists those docunents that can be rel eased from
confidential treatnment, that the Conm ssion allows rel ease of
t hose docunents.

A notion has been nade. No second is required. 1Is
t here any discussion on the notion?

Heari ng none, we'll proceed to vote.

Conmi ssi oner Kol beck.

COW SSI ONER KOLBECK:  Aye.

CHAI RMAN JOHNSON:  Hanson.

COW SSI ONER HANSON:  Aye.

CHAI RVAN JOHNSON:  Johnson votes aye. The notion
carries 3-0.

Wth that, we will focus in on those docunents in the
June 12 letter that TransCanada woul d like to keep confidential .

M/ intention would be to -- would be to work through each of
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those line by line on those that TransCanada would |i ke to keep
confidential and I'd like to get there and I think in nmany cases
on the titled -- on the June 12 it woul d be obviously what
rational e TransCanada is using requesting confidenti al
treat nment.

|'"d like to nove Iine by Iine so we're all clear as to
why that particular docunent at |east argued by TransCanada
shoul d be kept confidenti al

First let's pause and see if anybody has a better idea
on how to proceed.

MR. KCENECKE: Conmm ssioner, this is Brett Koenecke.

CHAI RVAN JOHNSON: Yes. (o ahead.

MR. KCENECKE: 1'Il tell you that we're tal king about
t housands of pages and that | have commtted to rel easing
simlar thousands of pages and only wish to redact a very few of
those thousands. |'mnot sure that what you're proposing is
goi ng to work.

|"'mmnore than willing to go there with you if you say
that's where we've got to go. But | -- I'"'mreally telling you
that what I'mtal king about is in each of those files that were
on that disk -- they were large files, multiple pages -- there
m ght only be one or two references out of hundreds that
required ne to tell you that until we could redact it that
entire file had to stay confidential given the tinme constraints.

CHAl RVAN JOHNSON: Wl , and | think sone of them
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M . Koenecke, are going to be pretty obvious. Presunably under
the 2nd of Septenber '06 line 1 says, Biological, stays
confidential. | nean, presumably you'll be using one of your
three rationales outlined in your letter.

| expect that the location of threatened and
endangered species -- to request that that remain confidential
treatnent at least for a while. But | think sone of them
probably are not quite so evident.

MR. KCENECKE: | think, Conm ssioner, and |'m not
di sagreeing with you so nmuch as |I'mpointing out that in those
hundreds of pages | don't know that we can pinpoint exactly what
caused that designation for that particular file. That m ght
take 5 or 10 mnutes to find the page or two within that.

CHAI RMAN JOHNSON: | apologize. [If | nmade it sound
like that's what | was interested in doing, | amnot. |'mjust
| ooking for the broad legal rationale that you all are using to
try to keep this confidential, at |least for sonme anmount of tine.

I|"mcertainly not |ooking for a line-by-1line

bl ow- by- bl ow at this point.

MR. KCENECKE: | apologize if | ascribed that to you.
That's what | thought you were asking nme for. |If you'd |like ne
to start, I'd give it a try and see if it's working.

CHAI RMAN JOHNSON: Let's just pause and see if Ms. Van
Bockern or M. Smth have a better approach.

MR SMTH: This is John Smth, Comm ssi on counsel.
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mean, | don't necessarily think it's a bad thing to do -- naybe
to generally go through these particular files. The fact is |
think what |1've heard the conpany just say, they're going to
make a commtnent to burrowinto this, into the mnutia, and
attenpt to get it down to where only the things that either
state law or state policy or federal |law or policy require
confidential treatnment of, that all the rest of it will be

rel eased.

Again, it's been enphasized over and over again that
when we get to that point -- the Comm ssion pursuant to
protective order can all ow access to any of that stuff by
parties.

But there's a reason -- and I'Il just tell you guys
this. | mean, on July 1, for exanple, alawis going to go into
effect here in South Dakota that will require all cultural and
grave site type of information to be kept confidential. And
there's a reason for that. |It's because not everybody out there
is a well-nmeaning participant in this proceedi ng.

M/ famly happened to own one of those farns that had
a bunch of -- an Indian relic site on it. And believe ne,
there's thieves out there. And there's a reason you don't
necessarily want every Tom D ck, and Harry to know where every
Native Anerican grave site is in this world.

Sonme of these things are sinister. They're for a good

reason. And we don't want to err on the side of doing that. |
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mean, that's just commobn sense.

CHAl RVAN JOHNSON:  And, M. Smth, that's what |'m--
and | don't necessarily want to get into a back and forth here,
but two comments. Nunber one, that's what |'mtrying to get to.
You know, | don't have the sanme kind of personal interaction and
understanding with, you know, sensitive cultural sites as you
have.

And so | thought we could, you know, discuss alittle
bit why in general those docunents -- whether it's state |aw
that may be in effect next nonth or whether it's an existing
agreenent with the Federal Governnent or sone reason. W need
sonme reason why these docunents should be confidential, even if
it's for just a little bit |onger.

And then | would al so note a nunber of people have
mentioned a protective order. And | do think a protective order
is an appropriate nmechanismto use when a docunent has a | ega
rationale for being confidential. | don't think it is any sort
of a rationale for, you know, keeping sonething confidential
that doesn't have a strong |legal justification.

And | know nobody's suggesting that. But | just want
to make that clear that it's really the only mechani smthat
hel ps intervene and not interested citizens.

MR. SMTH: Yeah. And | didn't nean to be unduly
strident in ny coments here. | just think, as you well know,

once you've released things out in the public domain you don't
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bring them back. And | agree with that. And I think what

you' re asking M. Koenecke is just kind of generally go through
maybe, Brett, and go through with each of these categories on a
general |evel and explain and maybe, M. Wite, on the phone you
m ght chinme in and give us your take as to why you would |ike
sonme additional tinme to carefully screen these to make sure
we're not releasing things that could do damage to public

resour ces.

MR. WHTE: Sure. And |I've actually nade such notes
on the docunent as the discussion was going forward. And if
it's helpful, I would quickly sort of go line by line and
i ndicate what the rationale is for each item

CHAI RVAN JOHNSON:  This is Conmm ssioner Johnson.

John Smth, you nentioned categories, and | think that's
probably a better place to start than where | suggested. That
is, M. Koenecke did a good job on page 2 of his letter of
expl aining the areas where Keystone would like to nmaintain
confidentiality. Perhaps that's the best place to start
explaining in a general way those three categories.

MR. SMTH: Do you want to proceed then, Brett and
M. Wite, and do that?

MR. KCENECKE: Jim go ahead.

MR. WH TE: Sure. | want to be sure whether we want
to tal k about which category applies to each of the itens or

have a general discussion of the categories thensel ves.
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CHAI RVAN JOHNSON:  |1'd like a discussion of the
categories. For instance, |'mpretty sure I know what high
consequence areas are. But | -- certainly filling in those

details | think would be hel pful.

MR WHTE: So the mpjority of the high consequence
areas as defined in the DOT regs are the so-called unusually
sensitive areas. And those are primarily drinking water
sources. So they would be, for exanple, the water intake for a
community water system a source water protection area, and then
there are al so ecological resources that qualify under the HCA
desi gnation, and those would be areas containing critical and
inperiled species, nultispecies assenbl age areas, mgratory
water bird concentration areas, just generally areas that are
deened by the Departnment of Transportation to be unusually
sensitive areas, and they would fall under the high consequence
desi gnati on area.

So the concern here on the DOI's part is that this
detail ed mapping informati on which provides the | ocation of high
consequence areas not be generally available to the public. And
this was a post-9/11 concern that the DOT recogni zed. And so
they put additional restrictions on access to this mapping
material. And generally it's only nmade avail able to agencies
and also to pipeline operators, and it's nade available on a
password restricted basis.

And so the conpany accesses that information under the
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understanding that they will maintain this confidentiality for
t hose reasons.

MR. SMTH. Can | ask you a question about that,
M. Wite?

MR. VWH TE: Yes.

MR SMTH:. |Is there a DOT reqgulation site you could
give us to look at? Is it in the letter? Maybe you've got it
inthe letter.

MR. WHI TE: There's actually a DOT website which tal ks
about this national pipeline mapping system and | believe that

website would reflect the fact that it's deened to be sensitive

on a national security basis. And I'll see if | have that
handy. | don't, M. Smth, but | think |I could provide that to
you.

MR. SMTH: | note in the letter they appear there --

and | regret to say | just got the letter 10 m nutes before the
hearing too. So | apologize | hadn't seen that.

MR. WHTE: So the second category is the cultura
resource location information. And essentially what happens
under the National Hi storic Preservation Act, the permtting
agency, which in this case is the Departnent of State, has an
obligation to consider the inpact of the project on so-called
eligible sites under the National Register of H storic Places.

And in the practical reality the applicant conducts

t hose surveys on behal f of the agency. And the agency has the
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authority under the regul ations of the Advisory Council on
Hi storic Preservation to deemthe |ocation, character, and
ownership of historic property to be withheld from public
di scl osure.

So because the applicant is collecting that
i nformation on behalf of the agency, the applicant naintains
that information as confidential because were it to be
di scl osed, we would effectively be preenpting the agency from
its right to deemthat material be confidential. And it's
typically maintained confidential, also consistent with the
desires of the State H storic Preservation offices and generally
for the reasons that M. Smth indicated, that maki ng that
information publicly available could have consequences to the
resour ces.

CHAI RVAN JOHNSON:  Comm ssi oner Johnson here. | nean,
does the applicant do that as a courtesy to the federal agency
or under sone sort of a formal agreement with thenf

MR WHTE: It's by direction of the agency. The
agency typically doesn't have resources to send teans out to
survey hundreds of mles of pipeline right away. So they rely
on the applicant. And then both the State Hi storic Preservation
Ofice and the Departnent of State review those surveys and
comment on them and require themto be adjusted if not done to
be adequate.

CHAI RVAN JOHNSON: O her questions on category 2?




© 00 N oo o0 B~ W N P

N NN N NN R R R R R R R R R R
a M W N P O © 00 N O U M W N +» O

52

Ckay. o ahead and proceed.

MR. SMTH: Can | ask one? And maybe this wll be
preenpted by the new statute that goes in on July 1. Are the
two discretionary ones, and | don't know if the DOT whatever
they are, high consequence areas are, but wth respect to these
ot her ones where they're by agreenent, |'massum ng that as you
go through and you reach sone results, does it happen then that
the agency will look at those results and afterwards then
determne that the kind of highly sensitive, highly valuable
resources don't exist and then they can be -- they agree to
rel ease those.

MR. WHTE: Well, the agency will |look at the results.
And, for exanple, if the results say there are 17 sites
identified which qualify for listing, those sites could be
publicly listed.

On the other hand, the agency nmay decide that the
| ocation of a specific site ought to be deened and held --

w thheld from public disclosure and that's their prerogative.

So while sone of that information becones public at the end of
the process, not all of it does. W're sinply acting as a
prudent Applicant and not preenpting the agency from naking that
deci si on.

MR. SMTH. So at sonme point, you know, |'m assum ng
that we may have a followon proceeding to this after we've

given the Applicant a chance here to scrutinize the materials a
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little nore thoroughly.

Wuld it be prudent for us to request the applicable
state and federal officers to be here to offer testinony
concerning these material s?

MR VWHTE: |I'mnot sure at which point in the process

you' d be referring.

MR. SMTH: Well, I'"'massum ng we'll have a foll owon
here at sone point related to -- assumng. And the
Conmi ssioners, | don't know what they're going to do today, but

if they were to accept M. Koenecke's offer and give them sone
time to further attenpt to really isolate down to what really is
the potentially damageabl e material here.

| tend to agree having | ooked through nost of this
stuff. And | think we're going to end up with 99.999 percent of
everything here being public. But | think what you' re asking
for is tinme. But at that point in tine would it be advisable to
have officials fromthe State H storic Preservation Ofice,

et cetera, here to discuss these issues and why it's inportant

and what --
M . Koenecke, you don't think that's a good idea?
MR. KOENECKE: W don't oppose that, no. That's
perfectly fine. |If you want us to call them as w tnesses, we

can do that or staff. W don't oppose that.
MR VWHTE: O we could ask themto provide an

Affidavit or participate in sone other way to confirmit's their
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view this information ought not to be made publicly avail abl e at
| east at this tine.

MR. SM TH: Because | think M. Koenecke did nmake the
point, and | think it's an inportant one, that the actual
interest being asserted here isn't their interest.

TransCanada's not in the artifact business or whatever. |It's
the interest you're asserting is an interest of the Governnent,
either the State or at the Federal level. And maybe the
Government actually ought to -- we ought to have them here to
speak for thenselves. | don't know.

COW SSI ONER KOLBECK: | think that's a very good
point. | don't want to say we're caught in the mddle, but it
kind of seens |ike we're caught in the mddle here at the PUC
because we'd like to have as much information out there as we
can but if we're endangering sonething that we obviously don't
know -- another agency's jurisdiction, we don't want to be
stepping on their feet either.

MR. WHTE: Right. In a sense | guess we're caught in
the mddle as well. As was just noted, there's no interest on
TransCanada's part whether these sites are made public or not.
W're sinply at this point protecting what we view to be the
Governnment agency's right to deemthis material to be
confidential .

COW SSI ONER KOLBECK: | guess ny question is what are

the ramfications if the Conm ssion was to decide, say, high
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consequence areas were to be rel eased? Maybe counsel, staff

could give us what the consequences to the PUC Comm ssion woul d

be, if we were to say yes, we want this information rel eased.
MR. SMTH: Well, | haven't |ooked at those -- |

haven't | ooked at the regulations in the |law that they

i npl ement, and | honestly, Conmm ssioner Kol beck, right off --

can't tell you right now. That's why, you know, again, |'m al

for as public of disclosure as we can possibly make.

But, on the other hand, I'mnot real hot on w nding up
in a Federal Honeland Security lawsuit of sonme type either. |If
we got to go another week or so, I'd rather err on the side of

caution on sone of that stuff. And, again, with all due
respect, | know we do want a conpl ete disclosure, but again |
certainly would want to take a look at this.

COW SSI ONER KOLBECK:  That's all for me, Conmm ssioner
Johnson. Sorry to get off track there a little bit.

CHAI RVAN JOHNSON:  No. | think we need to have this
di scussion pop up as he's explaining the category certainly. |If
there's another question, we'd certainly take it. O herw se,
let's proceed to Category 3.

COW SSI ONER KOLBECK: | have one nore question, |
guess. How |long, M. Koenecke, are you looking for as far as
we're going through these categories? Do you see one category
taking longer than cultural location, or do you figure cultura

location is a lock, there's no way we're going to get that
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rel eased? How much nore time -- since we have these neetings
com ng up next week, tine is of the essence. W need people to
read this. W need people to understand this, if we can get it
out to them

MR. KCENECKE: No |onger than Friday of this week.

COW SSI ONER KOLBECK: CQur neetings are next Monday,
Tuesday; correct?

MR. SMTH: Al nost two weeks.

COW SSI ONER KOLBECK: Al right. Thank you. That's
all 1 have.

MR. WHI TE: |Issue nunber 3. |Issue nunber 3 is simlar
to issue nunber 2. It falls under the Endangered Species Act.
Agai n, the CGovernment agency, the State Departnent in this case,
is required to consider the inpact of the project on threatened
and endangered species and their habitats.

And, again, surveys are conducted by the Applicant at
t he behest of the agency, and the Applicant then identifies, for
exanple, the location of, let's say, raptor nests, which is a
rel evant issue on this project. The U S. Fish and Wldlife
Service, which oversees the ESA, requests that again the
| ocations of threatened and endangered species such as raptor
nests not be publicly disclosed sinply to protect the species
and other activities. That's the reason we naintain that
information is confidenti al

CHAI RVAN JOHNSON:  Thanks very nuch, M. Wite.
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Appreciate it. Any questions with regard to that third
cat egory?

COW SSI ONER KOLBECK:  Yes. You woul dn't happen --
this is Comm ssioner Kol beck. I'msorry, M. Wite. You
woul dn' t happen to know maybe another permtting -- have you
ever released this, or has this never been rel eased?

Because | kind of -- |I've seen this in other places.
| should say it that way.

MR. VH TE: When you say this you nean --

COW SSI ONER KOLBECK:  Sone sort of endangered species
or actually nore of a wildlife nature. And | use that in a very
broad sense. |I'mnot exactly pertaining to a specific species,
but I know t hat endangered species |ist, everyone should know
what animals are on the endangered species list.

MR. WH TE: There was absol utely vol um nous
information on the wildlife species and endangered species that
woul d be releasable. It's sinply the specific |ocation of
habitat for threatened and endangered -- for individuals in
t hose species and habitat for those species that is under the
claimed confidentiality. So it's a relatively small part of the
t hreat ened and endangered speci es anal ysi s.

COW SSI ONER KOLBECK:  So we're nore concerned about
people finding a nest and canping out underneath it and waiting
for a Bald Eagl e.

MR. WHI TE: That's exactly what we're concerned about.
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CHAI RMAN JOHNSON:  Any ot her questions on categories?
An issue |I'd |like to have addressed just a bit, M. Koenecke, or
anybody from TransCanada, this punp station line list. Talk a
l[ittle bit about that information and what sort of treatnent
you' re requesting for that.

MR. KCENECKE: The punp station line list,

Commi ssioner, I'll attenpt to call it up at ny conputer here at
the table so | can speak nore fully about it. But it contained,
as | recall, the nanes, addresses, and tel ephone nunbers of a
nunber of people up and down -- here. Just a mnute. 1'Ill pull
it up. Up and down the pipeline, 52 pages of information,

peopl e's hone, cell, work phone nunbers, and related to the
tracts of land which they either control or own. And that seens
to ne to be sonething that needs to be fully discussed before
anyone decides to nmake that information public.

As to exactly what it relates, whether it's the --
just to the punp stations or the line in total, | couldn't say.
| didn't conpile the list. But as |I was conducting ny review, |
don't want ny cell phone nunber out to the world. And, in fact,
when | find out who gave it to John Smth |ast Thursday, |I'm
going to take out a retribution on them

But anyway that's sonething you need to find out and
know in there and direct to be nmade public before we would take
the step oursel ves.

CHAI RMVAN JOHNSON: What does the |ine underneath that,
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M . Koenecke, nean, the two PDF files may be rel eased?

| ar ger

MR. KCENECKE: There were two PDF files which were a

part of the 2-Septenber '06 subcategory on the list. One

is entitled Keystone Description Update Septenber 15 filing.

Anot her

is entitled Keystone Project Description Update

Septenber 15 filing. And neither of those files under ny review

contained information that | thought required themto be

confidential .

files,

As you can see by the simlar descriptions of the

if | would have witten them out there, it would have

been | ess hel pful rather than nore as | was going down the |ist.

CHAI RMAN JOHNSON: Are there any docunents that you

list in your attachnent that -- because the punp station |line

list was an exanple of one of them Are there any others that

you're

reason

requesting continued confidential treatnment for sone
other than the three listed in your letter?

MR, KOENECKE: No.

CHAI RMAN JOHNSON: Ckay. Any other questions for

M . Koenecke or staff regarding the attachnent and letter?

MR. SMTH: | have just one little mni question if |
m ght, M. Chairman.

CHAI RMAN JOHNSON: Pl ease go ahead.

MR. SMTH: This is John Smth. Just on our
website -- and | think again you' ve pointed out the fact that

our website portrayal of the docunents doesn't match up
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precisely with your disk. | think the reason for that and the
executive director is here and the assistant executive director
and they deal with that, not ne, but | think the reason is we
attenpt -- we try to put the information on there in a way so
that it's identifiable, you know, and conprehensible to an

ordi nary human being who isn't going to know what your disk
designations nean. And | think that's the reason for it.

| note just like sonething like | note North Dakota
Route Map, for exanple, is on there. That's confidential.
don't see it on your Exhibit Clist of things. Maybe it's
included in sonmething. But, | nean, you don't want that to be
confidential; right?

MR. KCENECKE: To the -- no. To the extent that |
know what it is. As long as it doesn't contain any information
as the staff -- | don't know what the staff chose to nane
North Dakota Route Map Confidential, but as long as it doesn't
contain any information that we've discussed in the last 10 or
15 m nutes, we have no objection to it being put out there.

MR SMTH. (Ckay. | looked at it. It's just a map of
t he route.

COW SSI ONER KOLBECK:  Ms. Van Bockern.

M5. VAN BOCKERN: This is Kara for staff. | suggest
that we take Exhibit C and D off of the Internet as it's
currently on and we redo it in such a way that it will nesh with

the disk so that we can clearly identify exactly what docunents
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we're tal king about. Because, like | said, Exhibit A and B
aren't at issue here. That can stay as is. |It's just Exhibit C
and D that | think should be renoved and we sinply start over
with now the results of today's hearing.

CHAI RMAN JOHNSON: Ms. Van Bockern, ny only concern
with that is | actually find it far easier to figure out what
docunents are being referred to as to how we formatted our
website than as opposed to on the attachnent.

M5. VAN BOCKERN: This is Kara again. | believe we
coul d maybe | abel the folders or the docunents in such a way as
they're on the disk that the disk and our website will mesh, yet
will still have titles conprehensive to nornmal human bei ngs, as
M. Smth called them

CHAI RVAN JOHNSON: At sone point here | do think we
shoul d hear fromthose in the public, interested parties, about
this. Before we get there, let's see if there are any other
gquestions, Comm ssioners or advisor questions, on these specific
docunents and why they deserve a confidential treatnent
accordi ng to TransCanada.

COW SSI ONER HANSON: M. Chairman, this is Gry

Hanson.

CHAI RMAN JOHNSON: Pl ease go ahead.

COW SSI ONER HANSON: Wl |, | have a nunber of
comrents, not so nuch questions. [|'ll wait until after the

public has an opportunity to comment on that. Thank you.
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CHAI RMAN JOHNSON:  And if you think your comrents
m ght spark questions in sonme of us, you know, please feel free
to go now or hold your comments. \Whatever you prefer.

COW SSI ONER HANSON:  Well, I will. | hesitate ahead
of time. | like to hear what the public has to say, but maybe
this will prine the punp, give an opportunity for folks to make
coment s.

| think that all three of the Comm ssioners agree that
paranount to this entire process is the public's right to know,
and it's the highest priority. |1 ama bit frustrated. There's
sort of a Catch-22 that we are in with agencies requesting
information and then telling the Applicant that it needs to be
confidential information.

And there's sone -- there's certainly sonme sincerity
and need for confidentiality as has been pointed out by
M. Smth. For instance, when he commented on historic
preservation. | know that that's one of the biggest chall enges
along the Mssouri River when water recedes and people are
attenpting to -- a lot of people attenpted to -- the
Amrerican-Indian sites, and that's a genui ne concern certainly.

But we get into sone of these things where there's
information that | think the public -- it's beneficial for the
public to know. And for a public agency to request the
information and then place that burden on the Applicant and say,

okay, now the Applicant has deenmed it confidential, | think it's
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count er productive to what we want to acconplish.

It's like at what extent -- for instance, raptor
nests, | imagine there are sone despicable people in this world
who woul d want to go out for sone reason, as Conm ssioner
Kol beck stated, canp beneath the raptor nests, and do them harm
or sonething of that nature.

But to say that information on a variety of things
shoul d be kept confidential is |like saying that, well, we
shouldn't -- we shouldn't tell the citizens where the
conveni ence stores are or the banks because sonebody m ght go
and rob them

You know, there is a point at which we have to say,
| ook, we have a responsibility to the public to | et them know
what is taking place, and when other agencies just sinply
request that something be placed in confidentiality I think we
have to -- personally | disregard those. | think that there
needs to be an actual statute. And in the absence of a statute
that requires it to be -- the information to be confidential, |
personally believe that it should not be confidential.

That's where |'mcomng from on di scussion and where
ny vote will fall. I1'msensitive to sone of the challenges, but
| think it needs to go through a | egislative process where
either Congress or the State has had an opportunity through
citizen input at a legislative process to determ ne by statute

whet her sonething is confidential or not as opposed to -- |
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just -- | express that just sinply as a frustration that | have
with this type of a process.

Thank you, M. Chairnman.

CHAI RVAN JOHNSON:  Yeah. MNo. | think your comments
are well taken, at |east by ne, Comm ssioner Hanson. And |
would -- | think particularly at the end there you hit on the
i mportant point, which isn't do we -- do we believe as
i ndividuals that particular pieces of information should be nmade
avail able to public, that that is an inportant question.

But the question that's got to be asked beforehand is
are there legal obligations to not release it to the public?

If | think something should be nade avail abl e woul d be
in violation of Federal rule or statute or State rule or
statute, that limts ny ability to act as | want to, certainly.

COWM SSI ONER HANSON:  Exact | y.

CHAI RMAN JOHNSON:  Questions about particul ar
docunments or particular rationales by the Applicants?

COW SSI ONER KOLBECK:  Yes, | have a question. This
i's Comm ssioner Kol beck.

M . Koenecke, under Exhibit C you have suppl enenta
material, and you have alternatives stay confidential. 1Is that
alternative routes, nmain line pipeline route alternative?

MR. KOENECKE: Are you | ooking under 4-January 'O07,
Conmi ssi oner ?

COW SSI ONER KOLBECK: Yes, | am
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MR. KOENECKE: Yes. | think if the question is does
that pertain to routes, it does. And it |ooks to ne upon a very
brief reviewof it like the mgjority, if not all, of that could
be declassified. | hate to elevate this proceeding any farther,
but | don't see anything that can't be taken out of that that's
very off-the-cuff cursory review

But the short answer to your question is yes, and the
long answer is | think it will be ultimtely nade avail abl e.

COW SSI ONER KOLBECK: That is -- there are sone

things in there that do pertain to South Dakota that | think

shoul d be --
MR. KOENECKE: | agree.
COW SSI ONER KOLBECK: -- not confidential .
MR. KCENECKE: | agree. And | wll nake a particul ar

note to nake sure that | go in that file that's not confidenti al
we provide a very broad rationale for and allow you to nake a
deci si on.

Does that work for you?

COW SSI ONER KOLBECK: Yes. Again, when are these --
we have a commtnent for Friday?

MR. KCENECKE: W do.

COW SSI ONER KOLBECK: Ckay. That's all
M. Chairman.

CHAI RVAN JOHNSON:  Thanks, Comm ssi oner Kol beck. You

know, | think -- and I'Il just sort of think out |oud here a
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little bit and sort of nention what |'mthinking, and then we
can get sone public reaction or coment.

M/ thought woul d be we should view -- we should really
view this as a two-step process. And | think M. Koenecke has
tried to articulate that. The first step we've already taken
and that is the docunents that staff is going to endeavor to
get, you know, online and available to the public as soon as
possi bl e.

The second step really is this question about
docunments that for sone legal reason in dealing with the Federal
Governnent may -- it may be necessary to have confidenti al
treatnent. And during that second step, | nean, | do think it's
inportant to note that | think redaction is the right approach.
Rat her than keepi ng whol e docunents confidential, | think
redacting the highly sensitive informati on so people can at
| east see what the docunent's getting at.

And then the public can raise additional concerns,
which is, well, this sentence here is redacted. W believe that
it points to sonmething we need to know We'd like to request a
Comm ssion hearing. And | think that's inportant. The nore
they can see on these docunents, the nore they can understand
what the redacted information is getting at.

You know, | wonder, you know, after the -- if the
Comm ssi on noves forward as requested by TransCanada, there

shoul dn't be sone neeting next week where we review the new
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information submtted by TransCanada on Friday and give
i ndi vidual s an opportunity to raise concerns about how that
confidential information was nade avail abl e.

COW SSI ONER KOLBECK: | agree, Comm ssioner Johnson.
| would inmagi ne that nore questions are going to be raised after
Friday. Hopefully 99.9 percent will be answered. But we need
to provide an avenue for the public to ask those questions. |
agree next week we should maybe | ook in to another date.

CHAI RMAN JOHNSON: Wl |, and, you know, |I'm al so
t hi nki ng that we would request, you know, that staff work with
the Applicant to get -- and | don't know, you know, maybe
letters will suffice fromthe federal agencies. Affidavits are
certainly better. | don't need anybody to cone to Pierre. |
don't need the Federal Governnment to fly sonebody in.

If | can get an Affidavit where they're expl aining why
they think confidential treatnent is inportant and in fact
consistent with federal law, that's going to go a long way to
easi ng ny concern about redaction of information in these
docunent s.

So I'mthinking, you know, a notion wll be nmade to
instruct staff and the Applicant to get that information as
wel | .

COW SSI ONER KOLBECK:  Ms. Van Bockern. Conm ssi oner
Hanson, was that you?

COW SSI ONER HANSON:  Yes. | was just saying | concur
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with those statenents.

COW SSI ONER KOLBECK:  Ms. Van Bockern.

M5. VAN BOCKERN: Are Conm ssioners |ooking for an
Affidavit from such agencies regarding the information that wll
be redacted and why it's redacted, or did you want nore general
statenents from such agencies regardi ng, you know, the three
points as we just went through?

CHAI RVAN JOHNSON:  This is Comm ssioner Johnson. And
initially I think a general statenent is appropriate. | nean,
you know, we've been told that there are federal statutes that
require this. You know, |'mneither an attorney nor an expert
in many of these issue areas. So | think sonme verification from
the Federal Governnment that that is indeed their understanding
of the |aw woul d be hel pful.

Then | think as the redacted docunents are nade
avail able to the public then Comm ssion staff and Comm ssioners
and the public can raise sone concerns about specific sentences
or phrases or paragraphs and what the |egal rationale would be
for themto be redacted if we get to that point. And it nmay be
that the redacted docunents neet, you know, everyone's needs to
make sure they have adequate information about this project.

That's ny take. Conm ssioners Hanson and Kol beck may
have a different one certainly.

COW SSI ONER KOLBECK:  No. No. | agree with you,

Conmi ssi oner Hanson -- or Johnson.
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COW SSI ONER HANSON: | agr ee.

CHAI RMAN JOHNSON: Ckay. It may be -- it's likely we
woul d not want to schedule a neeting for next week at this
point. | mean, we should give the Applicant an opportunity to
file the docunents that they've nentioned they're going to file
on Friday. And then we can give all the interested individuals,
all of the Interveners, all of the staff, an opportunity to | ook
at the filings, if that's the direction we go.

But, again, who knows. Unless sonebody has sone ot her
initial cooments, | do think it's probably appropriate at this
time to |l ook toward any public comment frominterested parties
we m ght have.

Before we do that, Ms. Van Bockern, M. Koenecke,
anyt hing el se?

(Di scussion off the record)

COW SSI ONER KOLBECK:  Ms. Van Bockern.

M5. VAN BOCKERN: Just a quick comment. We'll
certainly need to have enough tinme in between TransCanada's
filing to not only get that information up on the website, but
to get that released information out to the county offices so
all of those who don't have access to the website can | ook at
that information and have enough tine to raise concerns if they
exi st.

CHAl RVAN JOHNSON:  Well, and it's the understandi ng of

sonme of these |logistics that made ne decide rather than to rush
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to a neeting next week, we want to nmake sure we get the
appropriate information out to people, give people tine to
eval uate, you know, what has been refiled. And, you know, the
Comm ssi on does have a year to nmake this decision. W want to
make sure we get accurate information out as soon as possible.

W al so want to nake sure we don't do sonething w ong
by rushi ng ahead when this is going to be a deliberate process.
It's going to take lots of tinme fromall of us. It's certainly
not going to be resolved by June. Lots of work to cone.

M . Koenecke, anything el se before we open it up for
publ i ¢ coment ?

MR. KOENECKE: No, Conm ssioner. Thank you.

CHAI RVAN JOHNSON:  Commi ssi oner Kol beck, | woul d ask
with regard to the public coment portion if you could assune
chai rmanshi p and noderate and work on that end, please.

COW SSI ONER KOLBECK: Ckay. W'll take public
comment from the audi ence now. Anyone?

M . Hohn.

MR. HOHN: M. Chairman, nenbers of the Conm ssion,
first of all 1'd like to thank the Chairman for extending the
time which people can nake the determ nation as to whether they
want to be a party of record. @G ven sone of the confusion, |
think it will be hel pful.

It's difficult, as you can inagine, for the average

Sout h Dakotan busy with their own life trying to figure out
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whet her they have an interest in this hearing, you know, with
the issue of records and information being where it is at this
point. So there may be nore people that have an interest once
they are aware of what's in the record and what's avail abl e.

l"d like to comment on three itens. The high
consequence areas issue does not only deal with utilities and
water systens, it also deals with things Iike under federal |aw,
as far as | have read, schools, public parks, public places.
Should an oil line be |ocated near a Hutterite school as a
proposal is near Britton?

Should it be near a park that's frequented by canpers
in Carlsbad, New Mexico? That was a bad situation. 12 people
died in an expl osion.

H gh sensitive and hi gh consequence areas are not | ust
utilities and not just water. There are other issues |ike where
peopl e congregate. |s there a good idea to have sonething in
that kind of an area?

Now t he issue of high consequence area, the issue for
the public is how do we know you've identified themif we can't
see them

"1l give you an exanple in ny own business. Wen
|l ook at the information filed with the Federal CGovernnent, State
Departnent, | was surprised to see that the TransCanada
docunments nmade no nmention of the eight rural water systens that

this pipeline would cross which virtually cover the eastern part
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of this route, eastern South Dakot a.

That's highly consequential drinking water. W didn't
even show up. So until we submtted a map to them | don't know
if they knew we existed. That's why the public does need to
know what they're telling you is high consequence. Because if
it's not conplete, you' re not getting the whole picture before
you make your deci sion.

Exanple two, in the area of water. The BDM rura
wat er system sister project to WEB, that covers the area from
Britton all the way to Summt and Sisseton relies on ground
water that is directly under the route of this pipeline.

"' m not speaking for them but if you were to identify
a high consequence area that area needs drinking water, they
rely on that system | would think that would be on the list.
| have no way of knowi ng and neither do they until you see that
record.

As to the things like risk assessnent, that tells you
what kind of risk you're going to have by putting this through
your community. The volume studies tell you how they're going
to track for |eaks. The SHPO information, State H storic
Preservation Ofice in South Dakota actually has a very
aggressive effort. Wen we build water |ines we have to pay
people to walk the line, look for sensitive areas. They don't
report to WEB. They report to the State.

| get a summary report, but | can't tell you where all
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of those places were. Nor would I want to know. | think you
m ght want to ook to your State agencies that can review this
and tell you whether any of it ought to be confidential. |
woul d feel nore confidential if SHPO | ooked at that and deci ded
versus the gentleman from TransCanada.

The sanme thing with fish and wildlife issues. W have
a great resource in the state in the South Dakota Ganme, Fish &
Parks, the U S. Fish and Wldlife Service. Maybe they should
either cone before you or submt a statenment as to what they
consi der sensitive. They need to |ook at these docunents and
gi ve you an opi ni on because above and beyond the consultants
that TransCanada hired again | think nost people would | ook to
our own people in South Dakota who were very qualified to tel

you where the sensitive areas are. And | would be happy with

t hat .

And then the third item the -- | think that the --
there's an issue of tinme obviously. | don't think it's good to
delay your hearings. | think you need to go on with the

hearings so the public can start to | earn about this. You may
have to have additional hearings once the data is out.

But | think the real concern is is that should
TransCanada make the decision -- | think you're better off if
you can find sone state or federal agency that can | ook at it
for you and deci de what should be bl ocked and bl acked out and

what shoul d be nmade avail abl e. |'d feel nore confortable if it
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were done that way.

And then as far as people |looking at the information,
some of it people may not even review. But it was filed, and it
woul d seem that you should be able to release, |ike John said,
99.5 percent of it.

Thank you.

COW SSI ONER KOLBECK:  Thank you, M. Hohn. Questions
by Comm ssioners? | do have one, | guess, question for
M. Hohn.

SHPO and those other agencies are involved al ready.

There have been sone studies, | believe, conducted by them One
thing, | guess |I'mconfused as to -- I'"'mnot a big | andowner or
run a WEB or anything like that. But if you -- you would know

where your water sources are; correct?

MR. HOHN:  Yes.

COW SSI ONER KOLBECK: (Ckay. So when you put your
pipelines in was all of this conducted?

MR. HOHN: Very simlar. Qurs is a water |ine, of

course, and theirs is petroleumproduct, a big difference in

terns of liability. |If ny pipe |leaks, the worst that wll
happen is we'll get wet and |1'lIl have to pay crop damage to
sonmeone. If this fails, it's a bigger concern probably for a
| andowner .

But | guess ny point is this gentleman said that a

wat er source was a high consequence area. And yet the
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information they submtted to the Federal Governnent saying
we're crossing South Dakota and for the federal environnental

i npact statenent here's who we're going to affect, those water
systens did not show up.

So ny point is is that the reason the public needs to
see these docunents, whoever has an interest in any one of
them-- and | don't have an interest in all. | have an interest
in sonme -- is going to help you because they're going to point
to the things that maybe got m ssed, as nmuch as you can legally
make it avail abl e.

Sonmeone who is an avid fisherman or a hunter -- which
l"'ma hunter, but | wouldn't call nyself avid -- is going to
have a concern about where they're going with this. Soneone
who' s concerned about wetlands and how many they're cutting and
what that does to it is going to cone and talk to why they m ght
want to see sone of it adjusted and routed around.

| f the process works, which I hope it will, you'll get
all of that input, and you'd have a slight adjustnent of where
that pipe goes. And frankly when we built 6,600 mles of water
line that's exactly what happened. WEB has the right of em nent
domai n and we' ve never used it and we live here. And the reason
we didn't is because there were all the dynam cs of those
contacts where | andowners said | don't want you to go here
because that's where the famly honestead was or | don't want

you to go there because that's a rural grave site that no one
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knows about. O maybe | don't want you to go there because
that's ny best field.

| think the public input -- the question is who
decides the route? |Is it decided by TransCanada and they cone
in and decide what they share with us, or is it a collective
process where the communities out there cone to their Conm ssion
and say, you know, here's what bothers nme about this route. |
don't care about the farmand. |1'monly interested in the
wetl and. Maybe | don't care about the wetland. |'mnore
interested in the farnm and.

You're going to get a lot of input, and out of all of
that hopefully the Comm ssion can set conditions on this permt
if it did pass through the state, it was done in a way we could
all live with it,

It's going to take a tinme. TransCanada said in a news
story they'd like to have the decision fromyou by Septenber 30.
| think that's pretty anbitious. It may take a bit |onger than
that. But the process -- | didn't get to put ny water |ine
wherever | wanted to. | had to negotiate. And there's pl aces
where | went around peopl e because they just didn't want nme on
their |and.

And we brought drinking water to the community, a
benefit. This brings a benefit to the nation, but nobody in
Sout h Dakota's going to get a cheaper gas price because we put

this oil line through. |If you're a |andowner, you'd just as
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soon be left alone. This is not a benefit.

So | think the process -- the reason that |'ve been
adamant about docunents being open is am| going to | ook at
every docunment? No. Do | have an interest in every one? No.
Personally and professionally I"minterested in a nunber of
them But that's not to say that sonebody else isn't concerned
about did they count all the sensitive areas? Do they identify
all the critical fish and wildlife areas? That's not ny
experti se.

| think the federal agencies, state agencies can tel
you what's in those docunents that is really confidential. I
doubt that they would block much of it. | think they'd rather
t he people know. Frankly, |'ve heard from sone who are
concerned about where this is going in terns of wetlands and
what it does to wildlife and ducks and pheasants and so forth.
| think they would err on the side of nore information.

COW SSI ONER KOLBECK: Al right. Thank you. Any

ot her Comm ssi oner questions? Al right. Anyone else? |I'm
sorry.

M. Smith.

MR. SMTH: | just wanted to note one thing. And I'm

not suggesting you m sspoke here. But | do know the risk
assessnment and frequency studi es have been rel eased today by the
conpany.

Thank you.
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COW SSI ONER KOLBECK:  Any ot her public comment ?

Yes. M. Anderson.

M5. ANDERSON: |I'mLillian Anderson. | represent a
group of |andowners. And as far as a | andowner list, we don't
need the nanes. What we want are |land maps that are easily
downl oaded.

| " ve had many people calling me wanting to know where
the land is, where the line is going to go because they have
received PUC letters saying it will be within a half a mle of
their residence. They want to know where this is.

The | andowners who are being affected, sone of them
know, sone of themdon't know. A legal description on a map
that's easily downl oaded woul d be appreciated. That way | could
tell those people -- either | could mail themthe list, or |
could mail them the nap.

| " ve had people call me from &l ahoma, Texas,
II'linois, Nebraska, North Dakota, and South Dakota asking ne
where this line is going and how they will be affected.

Therefore, we think that they should have a right to
know where it's going to be, and we should have the ability to
go in and pick out a |legal description and tell them exactly how
close it will be to their hone.

W also feel that the PUC has -- until they've nade a
final decision that TransCanada should stop trying to acquire

land. It's kind of funny that they're trying to acquire |and
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before they actually have approval.

We al so think that they should stop trying to threaten
| andowners and harassing the | andowners. | have nanes of people
from North Dakota, Nebraska, South Dakota, who feel they've been
t hreatened and harassed by TransCanada.

Thank you.

COW SSI ONER KOLBECK: Ms. Anderson, do you think --
we're going to have our neetings here in the next couple of
weeks. Do you think it would be hel pful if maybe we strongly
suggested to TransCanada to bring a -- maybe | eave their
handouts maybe with the court reporter, with a map of sonet hing,
proposed route sonmewhere, or would you rather an easily
downl oaded file?

M5. ANDERSON: | can't be in Pierre for every neeting.
So easily downl oaded. A lot of people have Internet. Wen they
call me | can say go to this site. And if they don't have, |'m
willing to run them off and send themto them

COW SSI ONER KOLBECK: | nean, | was nore referring to
the neetings that we're going to have in Yankton, Al exandria.

Is there anything that maybe you coul d suggest that TransCanada
could | eave, information, booklets, packets? Wuld you like to
see it at the county courthouses? Any other information |ike
that that woul d be of assistance?

M5. ANDERSON: Whatever will tell the people who are

affected by this -- should have an exact place of how close it
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wll be to their hone, whether it's a handout or whatever. A
every neeting the people should know exactly where that line is
going to be so they know exactly how they will be affected when
this is over.

COW SSI ONER KOLBECK: Al right. Thank you. Any
ot her questions?

MR SMTH: | have -- this is John Smth, Conmm ssion
counsel here. I'mdirecting this to the deputy executive
director, kind of catching her out of the blue here. But this
map busi ness has been of concern not just for the public out
there but our own staff has had a heck of a tine with that. And
it's ny understanding that the admnnistrative staff here is
attenpting to create sone file formats that aren't so huge, are
we not, so that people can -- like all of us can | ook at these
maps Wi thout this problem |Is that -- am| correct in that?

M5. FORNEY: This is Heather Forney with Comm ssion.
The part of the problemthat we are having is that the size of
the maps are huge, and it's very hard for people to downl oad
those relatively easily. And last | knewis that we were
working with TransCanada to get sonething out there that was
easier for people to access, faster, et cetera.

| don't know that it has the type of detail, though
that Ms. Anderson is looking for as far as | egal descriptions
and that type of thing. So --

MR. SMTH: | nean, maybe it's just sonething
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TransCanada should think about. | nean, could we have nore naps
that aren't so big or sonmething like that?

Again, I'mnot a conputer guy, but this map thing is a
probl em for people, you know.

MR. KCENECKE: | appreciate the input. This is
Brett Koenecke again. And |I'm sure TransCanada does as wel |.
Jeff Rauh is here, and |I'm sure people are listening online from
TransCanada and will certainly discuss that concern after this
meeting and work diligently toward a resol ution.

M5. FORNEY: This is Heather Forney again with staff.
| just think one of the suggestions | mght nmake is smaller
sections, maybe county -- by county or by -- you know, sonething
smaller. And then when we put those online we can al so pl ace
those -- you know, map for the county of, you know, so that
people aren't having to downl oad the entire file.

MR. KOENECKE: Thank you.

COVM SSI ONER HANSON:  Conmi ssi oner Kol beck.

COW SSI ONER KOLBECK:  Yes, sir. Go ahead.

COW SSI ONER HANSON:  This is Gary Hanson. | very
much appreciate the comment that was made by Heat her just now.
| don't think that it's a natter that we want smaller maps or
maps wth less detail. The challenge is that the maps that were
pl aced on the WEB, at |east the ones that | accessed, were a
series of maps. And they all had to be downl oaded when you

accessed the particular site.
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And if it were nade so that instead of having a series
of maps all being downl oaded as one packet, if people could --
if there could be a nenu that would direct people to particular
areas in South Dakota -- people are interested in their
particular area. |'msure sone people are interested in the
entire area, but they are going to access and reaccess the area
that is where they are living or where the -- where they have
property.

And so if the series can be broken up so that people
can access just that particular area -- it seens |like the series
had about five or six maps in it -- it would significantly
reduce the anount of data and speed up the downl oading tinme and
make it nuch easier for people.

MR. WHITE: This is JimWite from Keystone. | guess
what |I'mhearing is the preference would be that perhaps each
page of the route map book be captioned as a single file with a
menu then that identified the individual route maps as
individual files. And | don't have the technical ability to
absolutely commt to that, but | can commt that we will take
t hat suggestion back and try to inplenent it as close as
possi bl e.

COW SSI ONER HANSON:  Exactly, from ny standpoint.

COW SSI ONER KOLBECK:  Just a little clarification for
people who -- E filing is new It's newto the Conm ssion.

It's kind of new to regulatory process. So sone of these things
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probably haven't been encountered before. There's different
size limtations. That's kind of the struggles we're having.
And that's the conversation we were having just in case you were
wondering why we were discussing maps. |It's very inportant, |
feel. It's just part of the process. |It's sonething that we
need to get worked out.

Any ot her public comment ?

Yes, sir. M. Rasnussen.

MR. RASMUSSEN. Very briefly. | guess fromny
standpoint |looking at this, | think this got off on the wong
foot due to the fact that TransCanada said virtually everything
was designated as confidential. | think that's caused certainly
sone distrust. And that's a problem

But under the adm nistrative rules the party
requesting confidentiality has the burden of proving by a
preponderance of the evidence that the information qualifies as
confidential, and so | believe the Conmm ssion should require
TransCanada on each piece of information they want to redact or
consi der confidential that they explain to the Comm ssion and
show why it is it's being disclosed and the nature of the
determ nation so the public can nake a determnation as to
whet her a preponderance of the evidence has been established and
whet her further proceedi ngs are necessary.

Thank you.

COW SSI ONER KOLBECK:  Thank you, M. Rasnmussen. Any
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guestions from Conm ssioners? Any further comment from anyone
in the audience?

Back to you, Comm ssioner Johnson.

CHAI RMAN JOHNSON:  Thanks very much, Conmm ssi oner
Kol beck.

At this tine, you know, let's go ahead and give
M . Koenecke, Ms. Van Bockern, anyone el se on staff an
opportunity to respond if they wish to anything that was brought
up on public coment.

M5. VAN BOCKERN: This is Kara Van Bockern from staff.
M/ recommendati on remains regarding the information that may
contain some information necessary for redaction, that we have a
comm tment that by Friday those docunments will be redacted and
staff will have -- the Comm ssion will have sone reasoning --
the Comm ssion and the public wll have reasoning behind it.

And fromthere internally we assess how long is
necessary for the public to obtain that information, and we hold
a hearing if necessary as schedul es all ow.

CHAI RVAN JOHNSON:  Great. Thanks very nuch.

M . Koenecke.

MR. KCENECKE: Thanks, Comm ssioner. | speak on ny
own behalf and that of TransCanada. W appreciate the give and
take today. |It's been nostly give as to the rest of you and
nostly take as to TransCanada, and | think that's just fine. W

| ook forward to resolving this issue and to the public hearings
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in the next couple of weeks and nore give and take as we nove
forward in the process.

Thank you very nuch for your patience today. |
appreciate it.

CHAI RVAN JOHNSON: Great. Thanks. At this point
let's ook to any Comm ssioner, advisors, counsel, and see if
t hey have anything else to add before we nove toward action.

MR. SMTH: | really don't. | think I've nmade ny
comrents previously. Again, | believe we should ultimately try
to attain the absolute maxi mum | evel of public disclosure that
we can wthin the limts of the law but that we take this
limted anount of tinme that's being requested to use caution.

And | agree with M. Rasnussen that in the end it's
the Applicant's burden to show why sonething should be
confidential. But because we're dealing with public interest
confidentiality here, not the conpany's, | also think we shoul d
use prudence in getting to that point. And | think the process
that's been suggested here today is as good of one as | can
think of to do that.

CHAI RMAN JOHNSON: Ckay. Thanks, M. Smth. At this
time let's nove toward any Conm ssioner comments with regard to
action or Conm ssion notion -- a Commssion notion if they so
desire.

Conmi ssi oner coments?

COW SSI ONER KOLBECK:  Yes. This is Comm ssi oner
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Kol beck. | just wanted to -- since we have a commtnent for
Friday on releasing nore information, | guess | would turn to
maybe M. Hohn, M. Rasnussen, or nmaybe M. Anderson since you
were the ones who took the tinme to get here and give us the
comrent s.

Wul d you feel that appropriate, maybe the PUC having
a press release, or | guess I'mlooking for input as to how can
we | et people know that there is new information on the web?
Wul d a press rel ease be sufficient, or are you -- what is your
suggestion on how we handl e that?

MR. HOHN: M. Chairman, nenbers of the Conm ssion,
Curt Hohn with WEB Water. | think all of those avenues woul d be
hel pful. You have had people -- it looks to ne |like fromthe
last time | checked your list yesterday there were |like 60 to 65
people who had filed as part of your record or wote the
Conm ssion with concerns, scattered all across the state from
Nebraska to North Dakota. | think you' ve got e-mails and
addresses there. | think it would be good to Iet them know
because they're probably |leaders in their community who speak as
to others.

| think the news nedia and press rel ease woul d be
good. | think one issue that's on your agenda, the issue of the
public hearings which are about 13 days away, the question I
suppose conmes to mnd is this issue of the information, does

that affect whether those public neetings go on?
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| hope they do because | don't think you want to del ay
the public neetings because of this issue. And | think at the
public neetings maybe you just convey what you're struggling
with in terns of getting the information out.

This is a big project, and there's a |ot of
information to look at. W've never had an oil pipeline go
t hrough South Dakota. |It's a big deal for us. TransCanada nay
do it every year, but for us it's sort of a newthing. And I
think the public will be interested in know ng the efforts being
made to get the information out, and | think they'd be tol erant
or willing to accept it in pieces as long as the information is
out before a decision is nmade, | nean, by you and | ong enough
for the community to study it to see what they really think
about it.

So | think that's the issue, how long will people have
to look at this.

One thing that concerns the people | talk to -- |
serve farners on our water system and we have an 800 nunber and
they call nme whenever they have a problemor question. And one
thing | hear out of the Day County area is there's a |ot of
concern about why TransCanada i s pursuing acquisitional |and
when they don't have a permt fromthe PUC to build at all in
the first place.

The other is they are using -- and |I've heard it from

people | know and respect who tell ne that they feel threatened.
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Sonebody drives in the yard at 10 in the norning and says we
want an answer by 5 o'clock and by the way you coul d be
condemmed and you can't beat an oil company. That's not how we
do busi ness here.

| think one thing you may want to try to think about
is how does the Comm ssion give TransCanada sonme advi ce on how
you approach and court South Dakota to accept a pipeline.
That's not the way to do it. And until all the information is
out and people have a chance to study it and you have a chance
to study it that no permit will be issued. Cbviously as the
Chai rman has said in the news nedia, we have tine to do this.
And they're rushing, and | think they're maki ng a huge m st ake.

| don't think they should be threatening condemati on
of anybody until we know whether you're going to let them
t hrough and where.

Thank you.

COW SSI ONER KOLBECK: Al right. Thank you. Just
one thing. Emnent domain is not -- that's a judicial matter
and not a PUC matter.

MR. HOHN: | under st and.

COW SSI ONER KOLBECK:  Any other -- that was ny only
guestion is how we wanted to get this information out.

CHAI RVAN JOHNSON: I f there are other Comm ssioner
guestions, obviously we want to nmake sure we get asked. At this

poi nt are there any Conm ssioner comments with regard to
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possi bl e action?

If there aren't any, | nmean, | wll just note that |
think M. Hohn did a good job of trying to talk about sone of
the nmerits of having this information public. You know, | think
he and | end up in the sane place. | take a little bit
di fferent tack.

| nmean, |'mnot very interested in the nmerits of why
somet hi ng shoul d be public because whether we can conme up with a
good reason why it should be public or not, the bottomline is
it really should be public even if it's not particularly usefu
and it should be public unless, as Comm ssioner Hanson not ed,
there's sonme particular reason it needs to be renai ned
confidential. So even if a lot of this information wouldn't be
hel pful, I just think it's good that TransCanada has comm tted
toward undertaking quite a process in the next few days to
maki ng as nmuch of it avail able as possible.

" mnot sure exactly what, you know, Conm ssion action
woul d be appropriate right now W do have a comm tnent from
TransCanada that they'll file sonmething on Friday. That's
probably significant. | nean, that's probably -- probably
enough at this point. | don't know.

Do the other Comm ssioners feel we need a particul ar
nmotion on this itenf

COW SSI ONER HANSON: M. Chairman, this is

Gary Hanson. No. | don't believe we need a notion. | believe
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| stated in ny intentions earlier | do believe in the
preponderance rule, and | do believe that there needs to be a
statute requiring the confidentiality. Oherwise, | wll not be
able to support those itens. And I'll just send that flag out
ahead of tinme so that everyone in working through the process
will at |east know where 1'll be com ng down.

Thank you.

CHAI RMAN JOHNSON:  Yeah. And good comments. And
perhaps we can do this just so we have sonme Comm ssion action
and so there is sone clarity as far as what's going to take
pl ace next.

Maybe |'ll nove that the Comm ssion ask TransCanada
that if they're unable to refile those docunents, those
confidential docunents redacted, that they indicate so to the
Commi ssion by a letter before Friday close of business wth an
explanation as to why the delay is taking place and an
estimation of when those docunents would be able to be refiled.

The notion has been made. A second is not necessary.
Any Comm ssi oner discussion on the notion?

COW SSI ONER KOLBECK: | think that's a good idea. W
need to keep this process noving and avoid as many del ays as we
can.

CHAI RMAN JOHNSON: | woul d pause quickly to | ook
toward TransCanada and their representation to see if they have

any objection to that notion.
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MR. KCENECKE: No. None, Conm ssioner. Thank you.

CHAI RVAN JOHNSON:  Any objection from staff?

M5. VAN BOCKERN: No, Conmi ssioner.

CHAI RMAN JOHNSON:  Any further Conm ssioner conments
on the notion? Hearing none, we'll proceed to vote.

Commi ssi oner Kol beck.

COW SSI ONER KOLBECK:  Aye.

COW SSI ONER HANSON: Excuse nme. Wuld you repeat it.
| believe | heard the notion -- there was a little noise in the
background just during a portion of it.

CHAI RVAN JOHNSON:  Absolutely. 1'd be happy to. The
notion by the Conm ssion is we instruct TransCanada if they're
unable to file -- refile the confidential information in a new
format, a redacted format available to the public, that they
indicate so to the Conm ssion by Friday close of business why
that information has not been filed, explain why it hasn't been
filed, and give an estimated tine when the filing would be
conplete fromthat perspective.

COW SSI ONER HANSON:  Thank you very much for that,
Chai rman Johnson. | vote yes.

CHAI RVAN JOHNSON:  And Johnson votes yes. Mtion
carries 3 to 0. | believe that resolves the first question on
t he agenda.

|"mgoing to pause to see if any parties or

Conmmi ssi oners or advisors feel otherw se.
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Hearing nothing, we wll proceed to the second
question on the agenda which deals with intervention for
requesting parties.

By ny count before the neeting started we had 57
requests for intervention, request for party status.

MR SMTH. M. Chairman, | think our reporter needs a
short break if that's acceptable.

CHAI RVAN JOHNSON:  No. That nmakes a | ot of sense, and
it's a great tinme to take a short break. 5 mnutes, 10 m nutes,
what's appropriate?

MR. SM TH. She says 5.

CHAI RVAN JOHNSON: W will be back. Conmm ssioner
Kol beck will turn off the Internet and we'll be in recess 5 to
10 mnutes and we'll take up questions 2 and 3.

(A short recess is taken)

COW SSI ONER KOLBECK:  The Internet's on,
M . Chai rman.

CHAI RMAN JOHNSON: Thanks very much. W've -- we're
back from our break, our 5- to 10-m nute recess, which was just
at 10 mnutes, and I'll address the second question on the
agenda for today neeting, which is shall the Comm ssion grant
intervention to requested parties.

Prior to neeting today or rather as of yesterday there
were 53 requests for party status. | believe four nore cane in

this norning. And at |east one canme in during this neeting.
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| don't know how many of those we want to take.
don't know if there are any objections to any of them | think
probably the nost appropriate thing to do at this point -- |
t hi nk our standard operation would be to hear fromthe
I nterveners why they're interested.

| think perhaps for efficiency sake we'll |ook first
to staff and then TransCanada to see if they have any concerns
about any of the requests for party status. |f anybody's got
any objections to the approach, let ne know. Qherw se, we wll
turn to Ms. Van Bockern and staff.

M5. VAN BOCKERN: Hearing no objections, | will go
forward here. Thank you, Conm ssioner. This is Kara for staff.

You know, | ooking at our statute that allows for
intervention, SDCL 49-41B-17 -- and it's not an intervention
statute. Rather, it designates the parties to a proceeding
under the siting chapter. And it's a very broad statute.
Section 3 of that lists persons residing in the area, nonprofit
organi zations, to pronote conservation, natural beauty. At the
very end of that list the statute reads "or any interested
person.”

So the statute's very, very broad. And arguably any
citizen, resident, |andowner of this state could certainly be
interested, drinking water, environnental concerns, you nane it,
the |ist goes on.

Staff would, therefore, recommend that the
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Conmi ssioners grant intervention for all of these parties.
However, staff would al so recomend that those Interveners be
divided in to two separate groups, those Interveners that own
land to be affected and those Interveners that are interested
sinply as a resident of the State of South Dakot a.

And the interests represented by those two groups wll
be different. The testinony, evidence, discussion they provide
will be different, and | believe it's inportant for the
Conmm ssion and those Interveners to understand that their
intervention extends to their interests.

CHAI RVAN JOHNSON: Ms. Van Bockern, Conm ssi oner
Johnson -- well, perhaps we'll hear from TransCanada before
novi ng into questions.

TransCanada, any concerns about request for party

status.

MR. KCENECKE: Thanks, Comm ssioners.

Conmi ssioners, we don't object to any of the
applications for party status. W wll note that the -- the

burden for becom ng a party has apparently been | owered by the
legislature in the formof this statute. And then | -- you
know, | don't know whether any of the applications which were
filed would have risen to the usual level that's applied in
Conmmi ssi on proceedings. And we don't really know at all what
interest any of these people have in this matter.

But | presune under the statute and in concert with
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our agreenent to extend the intervention deadline it would be
trenmendously inconsistent to object to any of these applications
on this basis.

W'd just -- please do go ahead and grant those
interventions, and let's get the process continuing al ong.
Thank you.

CHAI RMAN JOHNSON: At this tine perhaps Conmm ssioner

or advisor questions for either staff or the Applicant, and |

will just ask Ms. Van Bockern, is the -- the bifurcation you're
tal king about, | nean, breaking the Interveners into two
different groups, | nean, that largely a cosnetic rather than a

| egal distinction?

Is that just how we will refer to them generally and
how they' Il be listed in categories, or will they be treated any
differently with regard to this proceedi ng?

M5. VAN BOCKERN: | think they will be treated
differently, Comm ssioner, when providing testinony at a future
date. Certainly the Conm ssioners have the ability to weigh the
testi nony and wei gh the evidence provided. And the weighing of
such information will depend upon that party's -- that party's
interest and that party's involvenent in this process.

So at this point "msure -- it is very -- it is
| argely cosnetic, and it wll, however, require sone wei ghing of
testinony and information down the road as we proceed with

hearings as | see the process.
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CHAl RVAN JOHNSON: Okay. And then | wll -- | have a
question for either the Applicant or Comm ssion staff. You
know, we have had intervention requests continued to cone in.

Is there sone point at which we will draw the line for
intervention requests, you know, yesterday close of business or
noon today, for today's action? QCobviously we'll have future
Comm ssi on neetings where presumably we woul d have action on
ot her intervention requests.

O are staff and TransCanada fine wth anybody who's
been received -- received, you know, even up to this very point?

M5. VAN BOCKERN: Well, staff would propose that at
this particular neeting we address all of those interventions
that were filed up to this neeting tinme. And, again, that would
be for efficiency sake. TransCanada is not objecting to those,
and, as | indicated, the statute's very broad.

Moving forward the intervention dates as of course
you' re aware, Comm ssioners, ends July 10. And we will as we
accunul ate a second list of Interveners schedule an Ad Hoc
Meeting if necessary and certainly address it at normally
schedul ed Conm ssion neetings as needed to allow intervention
for those parties.

D d that answer the question?

CHAl RVAN JOHNSON: It did for nme. Yes.

M . Koenecke, any comments?

MR. KOCENECKE: No, Conmm ssi oner.
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CHAI RVAN JOHNSON:  CGo ahead.

COW SSI ONER KOLBECK:  |I'msorry. | just had one
gquestion. Are they going to be separated on the Internet, or is
this purely in your office? W won't be having separate
nmeetings for one and the other? They'Il all be in the sane
nmeeting, won't we?

M5. VAN BOCKERN: And certainly | think ny comment was
nore just for clarification to those Interveners. Again, |
think the Comm ssioners will have the job of weighing testinony
and evi dence based upon those Interveners -- those Interveners'
specific interests.

So no, there will not be separate proceedings. No,
they will not be divided up in any way. But maybe it was just
nmore of a coment than part of ny recommendati on.

COW SSI ONER KOLBECK: | understand your reasoning. |
just wanted to nmake sure we were clear before we went ahead with
t he noti on.

That's all, M. Chairnman.

CHAI RVAN JOHNSON:  Yeah. Thanks. Are there any other
Comm ssi oner questions?

COW SSI ONER KOLBECK:  Not from ne.

CHAI RVAN JOHNSON: At this point let's -- you know, we
don't have any objections to any of the interventions. Let's
pause to see if anyone in attendance in Pierre has any objection

to any of the interventions? | know they're not -- you know,
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t he people who m ght be doing the objections aren't party to the
case, but in allowing a free flow of information and
participation let's continue to pause to get their take at this
tinme.

Comm ssi oner Kol beck, does anybody have any
obj ecti ons?

COW SSI ONER KOLBECK:  Any objections here in Pierre?
| hear none.

CHAI RVAN JOHNSON: (Ckay. Geat. Then we'll nove
to -- we'll see if we have any recommendati ons or concerns by
any of the Comm ssion advi sors.

MR. SMTH: You know, I'mnot so sure how | |ike the
i dea of having these two categories nyself. To ne | kind of
think if you're a party, you're a party. You know, | think ny
concern honestly -- and it has nothing to do wi th whether or not
| think you should -- there's no objection, and | personally
t hi nk you ought to grant the interventions.

| do see sone |ogistical issues |loomng on the horizon
with a very |arge nunber of parties. For those of us -- I'm
assum ng at |east | know M. Koenecke and M. Rasnussen and
peopl e who have been through litigation before, it's tough to
run things with a huge nunber of parties. And we're going to
have sone chal | enges.

And it may be that there mght be sone -- | don't know

if classification is the right word, but | suspect there may be
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peopl e who are intervening as parties who -- are all of them
going to want to participate, for exanple, in discovery? |
mean, those kind of issues. W're going to have to -- we're
going to have sone challenges in this case, really, we are,
dealing with all of that, that we haven't had even with a case
like Big Stone where we had a whole lot of parties. W didn't
have this many.

And those are going to be tough things, you know, | ust
sonmething -- a matter as sinple as a scheduling conference is
going to be tough to nmanage with that nunber of people.

But we'll work our way through it. And I'mjust --
there may cone a tinme when it nmay be that I'mjust not sure
whet her all of the people who are intervening as "parties" --
|'"'mnot sure yet at this point in tine, are they all going to
want to have that |evel of involvenent? That m ght be a
legitimate question, but | don't know that we want to resolve
that here today.

CHAI RVAN JOHNSON:  Thanks, M. Smth. W'Ill nove
toward Conm ssioners comments and/or action.

| would just note by way of comment that | think I
under st and what Conm ssion staff is trying to get at. | would
think at this point I would just grant intervention w thout any
particular classification. And then we can certainly on an
i nformal basis, you know, deal with different types of

Interveners in a different way.
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But | think froma formal process just have one
category, and down the road if we feel the need to subcategorize
that, we can do that at the tinme. That would be ny preference.

Any ot her Conmm ssi oner conments?

Hearing none, | would nake a notion to grant party
status to all of those that have requested, including those
intervention requests that have cone in today, including Feller,
Li berty, Burger, and Burger, but not including Merrill Walters,
the application for party status that canme in after this neeting
began.

A notion has been made. No second is required. |Is
there any di scussion about the notion?

Heari ng none, we'll proceed to vote.

Kol beck.

COW SSI ONER KOLBECK:  Aye.

CHAI RMAN JOHNSON:  Hanson.

COW SSI ONER HANSON:  Aye.

CHAI RMAN JOHNSON:  Johnson votes aye. Modtion carries.

| believe that is all that we have to take care of
with regard to the second question, intervention.

And | woul d maybe before we nove on to the third
guestion, you know, M. Smth, | think you're probably right.
think probably there's |ikely some m sunderstandi ng about party
status. | wonder if sonme people who want to be active

participants at the public hearings at the end of the nonth
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think that they have to do one to do the other.

And it's probably just a good rem nder for everyone
that, you know, we are soliciting input regardl ess of soneone's
| egal status in this case. |If sonmeone sends us a letter, that
can becone part of the record. |If sonmeone wants to make
comrents at a hearing, that becones part of the record. One
need not be a legal Intervener to have your voice heard in this
case.

And, in fact, being an Intervener nay end up being a
burden on sone people. |If they're scheduling conferences that
they don't really care about but we would ask they attend once
t hey have party status, obviously review ng discovery,
requesti ng di scovery, you know, being -- making objections to
evidence. It may be that that is a little bit deeper legally
than they want to get.

But, you know, certainly | trust people will |ook out
for their owmn interests, and if anybody out there doesn't want
to get that deep, certainly the Conm ssion would entertain a
request on their part to change their legal status. But at this
poi nt wel cone to the proceeding to everyone.

The third question is how shall the Comm ssion proceed
regarding procedure at its June 25, 26, and 27 public neetings.
And | -- you know, | asked that this be put on the agenda
because | wanted to make sure that everybody understood sort of

what our typical node of operation is. And we do everything we
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can to try to maxi mze, you know, public input. Because |I do
think there are going to be a ot of people who are going to be
interested in this proceeding. And | want to make sure that we
hear from as many of them as possible.

And one nonent. | typed up a few -- | want to pul
this up.

M/ apol ogi es for the delay, Conm ssioners Kol beck and
Hanson. Here we go.

| don't want to limt the nunber of people that can be
all oned to speak, obviously. And | certainly don't want to put
l[imts on how long they' Il be allowed to speak because | think
we want to gather as nuch information as reasonably possible as
part of this proceeding to make sure we're able to hear from as
many peopl e as possible.

| have three suggested guidelines for us to consider.
First off, that individuals with short comments, less than 5
m nutes long, be allowed to speak first. |'msure we've all
been at neetings where we just have two mnutes of input to say
and we end up having to wait 2 hours to nmake our voice heard.
t hi nk those people who have relatively short comments shoul d be
allowed to go first at public hearings.

Secondly, articles, reports, brochures, or letters, or
other witten information should not be read out loud into the
record at the neetings. Instead, | think people should ask to

submt the witten information itself to the Comm ssion so it
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can be nade part of the official record. oviously, that would
be put on the website so it can be available to everybody in a
far nore user-friendly format than having to read the
transcri pt.

O course, interested persons at the neeting would be
able to make brief coments about the information that they have
submtted in witing. You know, in past proceedings | think we
have had people attenpt to read an article that they think is
relatively short, but then when you read it out loud it takes a
long time. And | actually think that's counterproductive to our
interests in getting as nmuch input as possible. So that would
be ny second suggesti on.

The third would be that interested individuals or
groups not make the exact sane public comments at each of the
four public hearings. | do think we want to hear from as many
peopl e as possible all along the pipeline route. And if we have
an individual |andowner from say, you know, Yankton County,

t hey make the exact sanme 12-mnute presentation at each neeting,
you know, that is frankly 36 mnutes of input that could have
been used to hear fromother people to gain their input. And
having it entered into the record once | think is really
sufficient and is in the public interest.

And | think if we do those three things, we wll have
an opportunity to hear fromas many people as possible and gain

as nmuch new i nformati on as possi ble about the project. And
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just, again, a remnder. | think these suggestions are pretty
consi stent with how we've done business in the past, but | do
want to make sure that Comm ssioners Hanson and Kol beck concur
and all of the parties think that that will nmake nore snooth and
effective hearings.

And with that, | would just offer that up as
suggestions, possibilities for conversation, and see if the
Comm ssioners or any of the parties have any concerns or
suggested revi sions.

Any commrent s?

COW SSI ONER KOLBECK:  Yes. This is Conm ssioner
Kol beck. | just wanted to make one comment before | believe
M . Koenecke would like to nmake a comment also. And this is
actually directed towards M. Koenecke.

Is there any way -- | still think it mght be a good
idea to have pictures -- or | know we're having trouble with the
maps and things like that on the line like we tal ked before --
to maybe | eave at the county courthouse. Say we have a neeting
at Day County, whichever, just so this information if there was
sonme request out there, that soneone needed information didn't
have a conputer we could say it's at the county courthouse?

Is there anything like that we could do in
correspondence with these neetings?

MR. KCENECKE: |'msure that there is, Conm ssioner

And | woul dn't know what would be the road bl ocks to doing that.
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| can't think of anything that would be that serious we couldn't
overcone, but | haven't discussed it with ny client.

COW SSI ONER KOLBECK: | understand that.

MR. KCENECKE: Stepping out a bit on that. |
appreciate the input, and we'll consider that fully.

COW SSI ONER KOLBECK: | want to make sure as we go
t hrough and make this first band of neetings and make this first
Sswing up state we're not there and gone |like a cloud of snoke.
W want to nmake sure we | eave behind a presence, people know
where to get ahold of us, where the information is we |eft
behi nd, sonething |ike that.

CHAI RVAN JOHNSON: | think it's a good suggesti on.
Let's, you know, work through the different parties to see if
t hey have any concerns with the suggestions nade by ne or
Conmmi ssi oner Kol beck.

First we'll look to the Applicant. Any concerns with
any of the suggestions offered up?

MR. KCENECKE: No, Conm ssioner. | have no concerns
except to say that ny client has been planning on putting
together an introductory exposition, if you will. That's
probably elevating it two | evels above what it's going to be.
But we're planning on having a nunber of people there and having
a presentation of maybe up to an hour which is explaining the
project fromour viewpoint and in order to give context to --

and information to the people who are at the neeting and cont ext
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to their coments.

If that's not in your view of how these neetings
should go, 1'd like to know that.

CHAI RVAN JOHNSON:  No. M. Koenecke, | think you're

right. 1'min error. | did not make it clear enough that --
mean, | think people are comng to these hearings for two
pur poses.

Nunber one, they definitely want to know nore about
the project. And, secondly, to the extent that they're having
concerns they're beginning to formor questions they're
beginning to form they want to nake those known to TransCanada,
the Comm ssion staff, and Comm ssioners. And | think that those
interests would very much be served by a presentation by
Tr ansCanada.

And ny comments and suggestions dealt nore with the
public input end. And we're certainly not looking to limt
TransCanada nor limt anybody's anount of tine to speak. W
just want to nake sure we get the right information out there.
Thanks for the clarifying question.

MR. KCENECKE: |'d appreciate that, Conm ssioner, very
much. W again stress how nuch TransCanada | ooks forward to
t hese hearings and hearing the input that you are going to get
as well. And we are going to be ready with a presentation at
all four of those neetings and |ook forward to the process.

| don't have any comments on your other ideas.
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think they're well taken and | ook forward to the rest of the
di scussion on that.

CHAl RVAN JOHNSON: At this tinme we'll ook toward the
staff and see if any staff nenbers have any concerns or
suggested i nprovenents.

M5. VAN BOCKERN: This is Kara fromstaff. | have no
concerns regardi ng your recomendations. | had one other
brainstorm and that was nmaybe to all ow the | andowners the
opportunity to speak first. Again, along the sane |ines as
the -- the sinple statenent that Interveners may want to nake
and not have to wait the whole neeting. | thought naybe those
| andowners woul d appreciate the opportunity to speak first as
wel|l for those sane reasons.

CHAI RVAN JOHNSON: (Okay. Thanks for the suggestion.
W just granted party status to a | arge nunber of individuals
and organi zations. Do any of them have any concerns or comments
regardi ng the suggestions nmade -- the three nmade by nyself, one
by Comm ssi oner Kol beck, and the one made by Ms. Van Bockern?

COW SSI ONER KOLBECK:  Yes. | believe there's soneone
in Pierre.

M . Hohn.

CHAl RVAN JOHNSON:  Yes. (o ahead. And, Conmm ssi oner
Kol beck, feel free to chair this portion of the neeting.

MR. HOHN:. M. Chairman, nenbers of the Conm ssion, |

thi nk the Chairman's suggestion that those with shorter coments
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be allowed to speak first and | andowners first is a good idea.
And | concur -- | think it also should apply to TransCanada.
|"ve had the pleasure of seeing their presentation, their

Power Point presentation, which | believe takes about two hours,
not one. And | think you would get reaction from people up to
this point.

There have been public neetings for the |ast year that
TransCanada has held up and down the gauntlet or the pipe route.
| think if you hear fromthe | andowners first and interested
parties, TransCanada can actually be keeping a list of the
nunber of people that have this question or that or this concern
or that and pick it up at the end.

If you start out with an hour, which with all due
respect to ny friends from TransCanada, can easily turn into two
hours -- | sat at a nmeeting that started in Britton one eveni ng.
| think it was 8 o' clock, and | think we got out of there at
10:30. I think it would be best to have the shorter comments up
front. And probably TransCanada's going to comment at every
hearing, | would inagine.

It's going to -- | think it's going to di scourage
peopl e, and you may actually have sonme people | eave. They have
heard it, many of them the presentation, and this would be the
public's hearing before you to at | east express their interests
or concerns or support for the project.

TransCanada coul d then have a list of questions at the
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end of every neeting that they would answer. And if people
wanted to stay and hear that, and |I'msure they would, | think
it would be nore producti ve.

COW SSI ONER KOLBECK:  Thank you, M. Hohn.

CHAI RVAN JOHNSON:  Comm ssi oner Kol beck, | m ght have
a response. You know, | think your suggestion is intriguing,

M. Hohn, and I find nyself being nervous about it because |
bel i eve, you know, as sonebody -- as a Comm ssioner who's -- you
know, you've got to make sone decisions at the end of this
process, | think I mght -- | think I would understand the
guestions and the concerns of the |andowners and interested
parties better after having heard the -- what TransCanada's
putting forth.

Qoviously, I'"lIl reviewthe information in advance, but
| just wonder if we wouldn't have nore effectiveness by having
the presentation first so we understand what the information is
before people start asking questions about it. That's sort of
ny counterthought, but I"'mcertainly still considering your
suggest i on.

COW SSI ONER KOLBECK:  Yes. This is Conm ssioner
Kol beck. Maybe we could have the first 30 mnutes to anyone who
wants to speak with no presentations, and then after that maybe
it would be the first 5 mnutes, you know, if no one gets up,
then we coul d proceed on.

But 1"'malso intrigued by M. Hohn's suggestion, given
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peopl e -- sonebody who's comng to the neeting who's seen the
presentation, they just want to say sonething maybe we do want
to handl e those people first.

But maybe in Yankton it's the first half-hour, maybe
at the next one it's the first 3 m nutes because maybe they're
not aware of it. W could run it like that.

The other thing | wanted to nention before | forget to
is TransCanada wi Il have land acquisition -- we can't stop
the -- we can't get into that business, but you will definitely
be expl aining that process to us at those neetings?

MR. KCENECKE: Thanks, Comm ssioner. Brett Koenecke
again. That is certainly a part of the outline of the
presentation that we're trying to create for these public
meetings is -- I'"'mthinking that 10 -- we were tal king about a
45-m nute presentation, trying to get it down to that sort of a
level. W didn't see how half an hour would do it justice.

And ny recollection of it is that 10 mnutes is on
acquisition. But | could be wong about that. | haven't | ooked
at it for a few days.

MR. WH TE: Conm ssioner, this is JimWite for
Keystone. | think our intention was to touch only very briefly
on the acquisition process and to focus primarily on the issues
that are jurisdictional to the Conmm ssion.

CHAI RVAN JOHNSON:  This is Comm ssioner Johnson. And

| think that's probably the better way to go. On a persona
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level I'"'mas interested in the acquisition activity as | am
anything. But on a professional level, | nmean, | can only do
what | can only do, and the statute is pretty clear about the
things we're supposed to consi der.

So | think your approach, M. Wite, probably is the
wrong one from ny personal perspective, but ny coll eagues may
have a different opinion.

COW SSI ONER KOLBECK: This is Comm ssi oner Kol beck.

| would think that -- | guess ny personal opinion, that's why
people are comng. It deals with their |and, the acquisition of
their land, what their legal rights are. | would think that

that's information that they would want out of this neeting.

Now obvi ously | understand that we don't have
jurisdiction over that, but if we're going to have a neeting,
would like to have it very useful to the people that show up. |
woul d think that that's sonething very inportant to them

MR. WH TE: | understand. The other concern that we
have, of course, is that easenent negotiation is a very persona
and private and one-on-one event. And we certainly don't want
to get involved in that in front of a large crowd of people.
It's sort of bringing people' s private business out into the
public.

So, again, you know, | think we can touch briefly on
t he phil osophy behind the acquisition program w thout getting

into a great deal of detail on specific acquisition.
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COW SSI ONER KOLBECK: | understand. Thank you.

COW SSI ONER HANSON:  Conmi ssi oner Hanson. | agree
with ny two contenporaries, and fromthe experience that | have
had in these type of neetings we -- the Applicant sinply needs
to be prepared to answer all of the questions that are asked and
put to them by the | andowners and that that is the best way
to -- strictly from experience on each side of the table from
nmyself and in every position |'ve ever been in, | certainly
woul d think that TransCanada understands that.

And | don't think that there was anything intended by
the comments but it sounded for a second that there m ght be.
And certainly we need to have as open a forumas we can and
answer -- and TransCanada has to be prepared to answer all of

the questions that are put to them by the | andowners that are

pr oper .
Thank you.
CHAI RVAN JOHNSON:  Comm ssi oner Kol beck, are there any
ot her public comrents on -- with regard to the suggested process

for running the public hearings at the end of the nonth?
COW SSI ONER KOLBECK: | don't believe so.
CHAI RVAN JOHNSON:  Ckay.
MR. SMTH: Can | ask one question, M. Chairman?
CHAI RVMAN JOHNSON: O course. (o ahead, M. Smth.
MR. SMTH: | mght want to direct this to you

M. Rasmussen. And | know you didn't say anything, but you do
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represent a party. Just Curt Hohn's suggestion about the order
of presentation. And | guess just talking to you as an
attorney, you know, the only kind of concern | have with that is
it sort of -- we're going to sort of be upside down, if you know
what | nean, where generally the parties' case in chief is sort
of a tee up of the ball a little bit.

And again nmaybe that's purely aesthetic. And |I'mjust
curious as to what you think. This will be the first tine we've
had a whol e series of hearings, which nmakes this kind of
unusual. And | was just curious as to if you had any thoughts
on whether that's going to work as well if we haven't sort of
tee'd up what it is we're tal king about and then | et everybody
comment on what it is.

MR. RASMUSSEN: Unlike M. Hohn, | have not been to
any of the other previous hearings so | haven't had that
experience. | certainly appreciate what you're saying. | guess
the only thing | would say is a court can limt what is done and
how things are presented, and | certainly think, you know, it
m ght be appropriate for TransCanada to go first, but | think
you should put sone limtations on how long they're allowed to
go.

Because people are going to be there, and they're
going to want to nmake comments. They're not going to want to
sit there for an hour and a half or even an hour listening to a

| ong presentation before they throw their 2 cents in. Because
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nost of the people who are going to cone are at |east going to
have sone idea what this is about and don't need to hear a |ong
presentation. They're going to have questions.

So |l think it's nore appropriate -- you know,
certainly TransCanada shoul d have an opportunity to present
sonmething. But | think the nore inportant thing is going to be
for TransCanada to answer the questions that are raised by the
public.

MR. SM TH: Thank you. Pardon nme for interrupting.

CHAI RVAN JOHNSON:  No. M. Smth, | think your
guestion brought a pretty good answer from M. Rasnussen. |
think there's sonme -- | think there's sone nerit there in
per haps giving TransCanada a strong indication of how | ong we
want their initial presentation to be.

If 45 mnutes is a nunber, great. |If they can't get
it down shorter than that, maybe at the 45-mnute point we can
pause, give the shorter commenters an opportunity to do that and
for the die-harders who really want information, if TransCanada
has opportunity to wap up after that, we can go back to that.

Because, again, | don't want to tell anybody that they
don't have an opportunity to nmake their views known, whether for
2 mnutes or 5 mnutes or 30 mnutes. But | think order is
inmportant to make sure we're respectful to all the people there.

COW SSI ONER KOLBECK:  Yes. This is Conm ssioner

Kol beck again. As it was eloquently put to ne here, you can't
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take a test before you hear the lecture. So maybe the best is
to listen to the TransCanada presentation and then if that
answers sone people's questions, that would be fantastic. But
again the TransCanada presentation right away may either insight
guestions or answer them So that should probably be first on
the |ist.

CHAI RVAN JOHNSON:  That's wel |l said, Conm ssioner
Kol beck. Let's turn at this point to any of the Conmm ssion
advisors to see if they have any concerns with any of the
suggestions that have been offered.

But at this point I sort of see four suggestions with
regard to how this should run. Shorter presenters first -- or
maybe there are five. Shorter presenters first, nunber one.
Nunber two, that witten material not be read into the record.
Nunber three, that people don't nake -- other than obviously the
Applicant, the individuals not nmake the exact sanme public
comments at each of the four hearings. That | andowners al so be
af forded an opportunity to go earlier than perhaps other
interested individuals. And, you know, finally that the
TransCanada presentation be -- that they nake every effort to be
in that 45-mnute region so that we can nake sure that we don't
have peopl e have to dash out before we get into the questions
and answers.

Advi sors, any concerns for those five recomendati ons?

MR SMTH. | don't. | just mght note because you're
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not here in the room M. Chairman, Ms. Anderson, it |ooks to
me |like you mght want to weigh in. 1|'ve noticed your facia
expressions. And this is your tine to do that. So | woul dn't
sit there and be bashful if you have sonething to say.

|s that okay, M. Chairnman?

CHAI RMAN JOHNSON: Absolutely. By all neans.

MR. SMTH: | don't nean to put you on the spot, but |

noticed it | ooked Iike you had sonme concerns.

M5. ANDERSON: | al so have sat through their
presentation. |It's very one-sided. It's very -- very nuch
TransCanada. |If | go to a neeting and |'mgoing there to

testify and you're going to force nme to sit for 45 mnutes, |et
al one drag in a husband who's a farner who's not going to sit
anywhere for 45 mnutes, it's not going to -- there's going to
be peopl e | eave.

M/ suggestion would be at | east you give people
forewarning that there's going to be extra m nutes of
TransCanada with their whatever. |[|f they want to cone and
listen to that, that's their prerogative. |If they don't want
to, then they may cone in the door later and not have to |isten
to it. Because people, you know, if they've seen it and heard
it, you don't want 45 m nutes nore of it.

CHAI RVAN JOHNSON:  Thanks for the suggestion,

Ms. Anderson. | would have a question for M. Forney.

Ms. Forney, are sone |ogistic concerns or, | don't
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know, maybe not financial concerns, but are there |ogistical
concerns with maybe making a second notice to that effect and
newspapers?

COW SSI ONER KOLBECK:  We'Il have M. Smth answer
t hat .

MR. SMTH: Heather actually -- | don't know.
Somet hi ng was going on here and she was up here and she just
wal ked out about 3 m nutes before you asked her that.

CHAI RVAN JOHNSON:  Sure.

MR. SMTH: She nmay be |listening downstairs and coul d
get back up here. | nean, obviously we're getting -- we can
send out another notice. O maybe we could do it via just -- |
know we've got M. Mercer in the back. | don't know if the
medi a would want to help us out. Maybe we could do it via press
rel ease or sonething.

| notice Curt Hohn now has a comment too. And one
other thing to note, of course, we haven't heard the
presentation, you know, obviously. So at |east at one of the
meetings -- and we don't know how many other -- | mean, we've
really gotten a ot nore publicity out on that. W don't know
how many hundreds or maybe thousands of people out there we
don't know who haven't heard it, Ms. Anderson

W haven't heard it. W don't know what it is yet.
So at |east once, of course, we want to hear it. Because

it's -- it's also a point of viewthat we need to hear, you
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know. They are the Applicants. So at sonme point we're going to
have to -- we want to hear it. | think we're just talking
mechani cally how do we do this so it's fair and not oppressive
to people.

| don't know, Kara. Wat do you think in terns of
renoticing it?

Heat her nust have been listening. Here she is again.

M5. FORNEY: |I'msorry. | mssed the question. | was
downstairs trying to process payroll

CHAI RVAN JOHNSON:  Wel |, this is Comm ssioner Johnson.
You know, it's been suggested perhaps if we're going to have
TransCanada give a 45-mnute presentation, that we |et people
know t hat in advance.

In these sort of siting cases we've always had the
Applicant provide a presentation first for exactly the reasons
Conmi ssi oner Kol beck has nentioned. It generally sparks a |ot
of questions in people's mnds, and it answers a |ot of
gquestions. | nean, it sort of sparks nore know edgeabl e
gquestions, and it answers sone of the initial baseline
guesti ons.

But, you know, Ms. Anderson nade the suggestion we |et
peopl e know we're going to do that. Are there |ogistical
concerns, Ms. Forney, to renoticing our neeting?

M5. FORNEY: This is Heather Forney for staff. Part

of the problemthat we mght run into with renoticing is that
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sonme of the papers that we notice in are weeklies, and we may
m ss publication deadlines, et cetera.

| m ght suggest that we go the route of sonething nore
like a press release or sonething to that effect. It's a lot
nore tinely. People will get the information nore quickly. And
not everybody reads those public notices as much as we woul d
hope that they woul d.

So | mght just suggest sonmething, like | said, like a
press release, letting people know the format of the public
nmeeting, that we will start with approximately a 45-m nute
presentation by the Applicant followed by a question and answer.

CHAI RMAN JOHNSON: Thanks very nmuch. That's not a bad
suggest i on.

M. Smth, you nentioned M. Hohn had comments he
wanted to nake.

MR. SMTH: It appeared that way. Again, Curt,
comrent ?

MR. HOHN:. M. Chairman, nenbers of the Conm ssion, |
think if there's restraints shown by TransCanada -- | nean, if
the Power Point presentation | saw were given, it was two hours,
and it sort of starts out with and then God created oil. And
it's probably nore than we wanted to know. There are a |ot of
t hings we know. W know about the Md East problem W know
about energy and dependance.

If they focus it on what's relevant, it's the |and
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issues. It's the location of the oil. It's issues |ike what
about the pressure and how high -- if there's a leak. It's
those kind of issues. W all know the international issues. W
don't need to hear that. And | think if it starts out that

way -- the one |'ve seen several tinmes they're going to gobble
up a lot of your tine.

Sone of your hearings start at 7 p.m and, you know,
everybody probably wants to get out of there at sone reasonable
timte. So | just think it's a matter of restraint. | think what
they need to convey initially -- the outline of this plan
they' re going to be conveying to you probably in this chanber at
sone point down the road in nore greater detail.

But they're going to convey a general outline of the
project. 30 mnutes. And then the public comments. You're
going to get a reaction frompeople fromthat. And then they
ought to nmaybe have a closing comment, here's sone of the things
we've heard and here's sone answers.

W don't really need to hear about what's happening in
Nigeria and the oil issues or whatever. It's nore a matter of
what ' s happening right here within the state.

And | think that's the -- they tell you how big a
conpany they are and how small you are, and they go through
these things. |If that's the case, you'll get another reaction
at your hearing | don't think you'll want.

| think what you want is a precise clinica
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expl anati on of what they're going to do. And then the public
will react to what they know about it, and there will be
questions. And hopefully they'll be able to answer themright
there or foll ow up.

But, you know, | don't know. WMaybe |I'm being

skeptical. | sat through it a couple of tines. And | probably
don't have the frustration that Lillian does, but it's a bit
| ong.

| think what you're going to hear from | andowners,
they may repeat thensel ves, whether you' re at Yankton or Cark
or whatever, but | think you're going to get the gist of the
initial reaction. And then it may give you sonething as to what
you want to pursue or what you want to see -- what conditions
you mght want to place on a permt approval for the conpany.

So | would hope the majority of the tine is spent
getting public input. And I'mgoing to wait until the very end
of every one of themso |I'mnot dom nating.

CHAI RVAN JOHNSON:  Thanks, M. Hohn. Any ot her
Conm ssi on advi sor coment s?

COW SSI ONER KOLBECK: M. Koenecke would |ike to make
a conmment .

MR. KOENECKE: | would, thank you. Conmm ssioners,
"1l be brief. I'mgoing to nmake a couple of coments.

One is | think it's unreasonable for TransCanada as

the Applicant to sonehow be expected to sit there and wait unti
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the end and not give those people who haven't -- you know, an

hour and a half ago we were hearing that nobody knew what was

going on with the pipeline, and now we're hearing everybody's

been to our presentation. And | expect the truth is sonmewhere
in the mddle.

But we really do insist -- give us atinmne limt.

You' ve inposed not really a tine limt but a guideline on other
people. W'Il|l take that, and we'll work with that. And that's
quite all right. But | think to not allowus to go first and
give a presentation and give context to the people who are
hearing it the first tinme is a big mstake. | really do.

The second comment that |1'd like to nmake, and this
goes back to Conm ssioner Hanson's comments of quite sone tine
ago actually now, these are public hearings for the Comm ssion
to get input from people, and they're not public inquisitions of
nmy client, TransCanada.

That said, we intend to be able to answer people's
gquestions at all of the neetings. And in a lot of cases it's
not going to be to anyone's satisfaction. There are going to be
rhetorical questions posed. There are going to be questions
posed that don't have answers.

And | want to nmake it abundantly clear these are
public hearings. So the Comm ssion gets input and not public
inquisitions of TransCanada. And to the extent people m ght get

that inpression, |I'd hope to reeducate themthis is really their
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chance to tell you three what they think about the project and
the siting of it and not their chance to sonehow put TransCanada
on public display and ask questions in order to nmake political
points or otherw se. So thank you very nuch.

COW SSI ONER KOLBECK: That's very wel |l said,

M . Koenecke.

COW SSI ONER HANSON: M. Kol beck, if | could at this
point, this is Gary Hanson. | appreciate very mnmuch
M . Koenecke's statenent, clarification, just now.

There was a statenent by M. Wite that was in reply
to a statenent pertaining to the presentation, and | just wanted
to make certain that they were open, conpletely open, to
answering the questions that were put before them

| believe his reply caused ne sone concern. And
that's what | was expressing, nothing that M. Koenecke had said
up to that point.

Thank you, M. Kol beck.

CHAI RVAN JOHNSON:  Any other -- we'll look to
Conmm ssi oner coments or Conmm ssi oner advi sor comments or
guestions?

COW SSI ONER KOLBECK:  Yes. M. Rislov would like to
address us.

CHAI RMAN JOHNSON: Go ahead, M. Rislov, please.

MR. RISLOV: This is Greg Ri slov speaking.

The one thing | think it's inportant to renenber, |
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think we do need to have input of those interested parties when
they show up at the neeting. But we've been tal king al

aft ernoon about providing information and full opportunities for
those to participate and receive all the information they need.

| think that's -- took up the first hour of the day.

| think when you go out in public you can't assune
that everyone has done a long study of what TransCanada i ntends
to do. And it seens to ne that there will be sonme showi ng up
for the first tinme, and they will need sone context for that
meet i ng.

Now wi th that said, M. Hohn's comments were | think
very good as far as the content of what needed to be presented
at those neetings. But | certainly think we can't assune
everybody who wal ks into that neeting roomis a second-year
student on this particular project. | think we have to assune
sone are freshnen.

Thank you.

CHAI RVAN JOHNSON:  Thanks, M. Rislov. O her
Conmi ssi oner or advisor conments?

COW SSI ONER KOLBECK: Yes. There's actually
M. Smith would |ike to address us, and then also |I just wanted
to make the comment that there are sonmewhere in the nei ghborhood
of 3,000 | andowners. And like M. Rislov had just stated, that
we cannot take for granted that they know anythi ng about

TransCanada. W need to start from zero.
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CHAI RMAN JOHNSON: Ckay. M. Smth, go ahead.

MR. SMTH: This is going to be real short. |'mjust
again picking up on M. Koenecke's comment about the nature of
these hearings. Again, just a -- | don't know who's |istening
in out there on the Internet, and there's a few people here in
the crowd.

But just to let people know, these public input

hearings are the first step -- it really is truly the first step
in this process. It's not the end of the |ine.
W now have Interveners in the case. |If the

I nterveners' concerns are not resolved through either reaching a
sati sfaction through di scovery or whatever or through
stipulations with the conpany -- which happens a lot. That
frequently is the way these get resolved is Interveners get
their concerns resolved, and they're resol ved through agreenent.
Utimtely, we're going to wind up in a formal case
where then we are tal king sonething not -- hopefully not an
inquisition in the mddle ages context but that will be a fornal
proceedi ng where the conpany -- where the Interveners in the
case and their lawers will have the opportunity to put the
conpany through the paces and vice versa. And everyone wl|
have the opportunity to put on evidence and probably nore
inmportantly, to subject the other party, including the
Applicant's evidence, to as vigorous of cross-exam nation as

t hey want to undert ake.
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So | just wanted to nake that clear that this is
really -- these initial public hearings are nore informative.
They're |ike scoping neetings. But it's nowhere near -- the
deci sion doesn't get made after this first round of four
hearings. This is just the start. And sonetines these go on a
long time, just to let everybody know that.

CHAI RVAN JOHNSON:  Thanks, M. Smith. Points well
taken. | think we've got sone suggestions before us. | think
we've reiterated them ['ll go through them quickly.

Short comments go first. Articles, other witten
terns should not be read into the record at the public hearing.
The repetitive comments by the sane individual at multiple
nmeeti ngs should not happen. Landowners will be afforded an
opportunity to go earlier than sone other. And the TransCanada
presentation is sonmewhere in the nei ghborhood of 45 m nutes up
to an hour, no longer than an hour.

| f those are the five proposals, do Comm ssioners
Hanson or Kol beck have any concerns about those or any comment
about those?

COW SSI ONER KOLBECK:  No, Dusty. | think that's a
very good start.

CHAl RVAN JOHNSON: (Okay. Geat. W'Ill presune that
that notion has been nmade then. Second isn't necessary.

Any di scussion -- any further discussion on that

nmoti on?
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COW SSI ONER HANSON: | think those are --

CHAI RVAN JOHNSON:  CGo ahead.

COW SSI ONER HANSON:  Shoul d be standard operating
procedure of the Comm ssion and shoul d probably | ook towards
adopting those on all of our processes.

CHAI RMAN JOHNSON: That is a pretty good idea so that
we don't do this on an ad hoc basis, rather have sonething
people can refer to in advance. That's a really good idea,

Conmi ssi oner .

Any ot her comments? Hearing none, we'll proceed to
vot e.

Kol beck.

COW SSI ONER KOLBECK:  Aye.

CHAI RVAN JOHNSON:  Hanson.

COW SSI ONER HANSON:  Aye.

CHAI RVAN JOHNSON:  Johnson votes aye. The notion
carries.

Any further business to cone before the Conm ssion
today? | think we have handl ed our third question

satisfactorily.
Anybody - -
MR SMTH. M. Chairman, this is John Smth again.
CHAI RMAN JOHNSON: Pl ease go ahead.
MR. SMTH: Just follow ng up on Comm ssi oner

Kol beck' s suggestion about the filing of maps, et cetera, at the
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county.

Ms. Van Bockern, it's ny understanding we are required
by law -- again | think it's Section 15 of the Siting Act to
file the "application" at the auditor's office.

"' massum ng we' ve done that.

M5. VAN BOCKERN: As per agreenent wth TransCanada
they sent those applications directly fromtheir office so we
knew there -- it would be accurate and we weren't mnaki ng copies
of copies. So | understand the auditor's office have all of
those copies. And, of course, they'|ll need to be suppl enented
now - -

MR. SMTH: As additional information that we have
done here today is nade public, those records will be augnented?

M5. VAN BOCKERN: Yes. And staff will comunicate
wi th TransCanada to understand whether that comes from our
office or if it comes from TransCanada's offi ce.

MR. SMTH: And let ne ask you this: And I know
you' ve filed that in disk form Brett, but I think we'll have to
get paper materials that are fileable in the auditor's office so
the public has that. And maybe -- maybe the map issue wll
resolve itself.

But if | understood Comm ssioner Kol beck's suggesti on,
and maybe the conpany could just do this, is that we get maps at
|l east for that particular county that are clear and easy to

conprehend for the public and are preci se enough for themto be
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able to clearly see pipeline |ocations, et cetera.

Is that fair?

MR. KCENECKE: Yes. Yes, it is.

MR. SMTH: Thank you. That's all | had.

CHAI RVAN JOHNSON:  Yeah. MNo. Good point to follow up
on, Comm ssi oner Kol beck. Good suggestion. And I mght just --
we had asked for -- or rather we noved and passed the notion
asking TransCanada to file a letter with the Conm ssion Friday
if they weren't able to supplenent their filing.

| mght just ask the sane thing with staff. Staff
made a commtnent to work as quickly as possible to get the
docunments rel eased fromconfidential treatnment today. |If that
can't be done by Friday, if the Comm ssion staff could also file
an order with the Comm ssion indicating when they expect that
t hat process woul d be done and what was causi ng the hol dup.

And | don't think we need a formal notion. That would
just be a request we woul d nmake of M. Van Bockern and
M. Solemm and everybody el se on staff there.

M5. VAN BOCKERN: Yes. Staff will submt such a
letter. Thank you.

CHAI RVAN JOHNSON:  Conmmi ssi oners Hanson, Kol beck,
anyt hing el se?

COW SSI ONER KOLBECK:  Not hi ng from ne.

COWM SSI ONER HANSON:  No.

CHAI RVAN JOHNSON: G eat. Wth that, then we wll
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stand adj ourned, and thanks very nuch to the Applicants,
I nterveners, and all the Comm ssion staff.

(The hearing is concluded at 2:51 p.m)

al |
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