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CHAIRMAN SAHR: TCO03-191, In The

Matter of the Filing by WWC Holding Company, Inc.

Doing Business

as Cellular One For Designation as

an Eligible Telecommunications Carrier in Other

Rural Areas.
The first

is today shall

issue that's on the original agenda

the Commission grant the motion to

withdraw petition to intervene for Alliance

Communications

Cooperative, Inc. and Splitrock

Properties, Inc.-?

Ms. Moore,

are you taking these?
MS., MOORE: Yes, I am, Mr. Chairman.
CHAIRMAN SAHR: Please go ahead.
MS. MOORE: Thank you.
CHAIRMAN SAHR: Thank you.

MS. MOORE: The facts which support

Splitrock and Alliance's motion to withdraw are set

forth therein,

I believe. And based on these

facts, specifically the changes in the corporate

structure that

have occurred in the last year

within Alliance and Splitrock, those telecoms do

not believe that they have the same direct

substantial interest in this Western Wireless

proceeding as the other interveners do.

And as a result of that, Splitrock and
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Alliance do not believe it is in their best
interest to continue in this proceeding, and we
would respectfully request approval of the motion
to withdraw.

CHAIRMAN SAHR: Thank you. I will
go ahead and move that we grant the motion to
withdraw.

MR. WIECZOREK: Mr. Chairman, may I
ask a question? This is Talbot Wieczorek.

CHAIRMAN SAHR: Certainly. I
thought this one was probably going to be
noncontentious, but you never know. But you can't
use the word stone-wall but go ahead.

MR. WIECZOREK: And I don't mean to
contest the withdrawal. I did have a question I'd
like a clarification on. Because in -- Alliance
and Splitrock are withdrawing, essentially saying
that they don't believe they have that substantial
of an interest in contesting the designation.

But it appears then they defer that SDTA is
going to be able -- should continue to contest our
designation? Is that the understanding that
they're withdrawing but asking SDTA to contest our
designation in their area?

CHAIRMAN SAHR: I will give
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(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ms. Moore the first shot at that. And as you can
imagine, Mr. Coit has made his way up to the seat.
So, Ms. Moore, if you want to go ahead and

give it your best shot, realizing Mr. Coit's right
here ready to jump in as well.

MS. MOORE: Sure. Thank you. I
don't believe that our motion was meant to be a
request that SDTA take up our flag essentially
here, but it was an acknowledgment that SDTA 1is,
indeed, involved and that we will continue to
support the goals of the remaining interveners in
that we would support them in that regard.

However, we would not support them as a named

party.

CHAIRMAN SAHR: Thank you.
Ms. Coit. Mr. Coit. Sir.

MR. COIT: I guess I would just ask
Talbot if that clarifies things enough for him.
The one thing that I would like to note, though,
and it was noted in the motion to withdraw, if you
go back to the original order of designation, there
was a —-— it basically referenced that Western
Wireless was.designated in the area served by
Splitrock Cooperative.

And I think that, you know, the reason or at

PRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

least one of the reasons that the facts are
different for Splitrock is that Splitrock
Properties shares the same study area as Splitrock
Cooperative.

And even though, you know, the o0ld order is
not all that clear as to exactly where Western
Wireless was designated in the first instance, the
fact that those two companies share the same study
area certailnly makes the situation for Splitrock a
little bit different. And I think that's really
kind of the main basis for the withdrawal here.

As far as SDTA, I think Meredith stated it
well. I mean, they are a member of SDTA, and they
will support the other parties and their challenge
of the designations, but I don't think there's
going to be any significant or real opposition to
the designation for Splitrock Properties.

CHAIRMAN SAHR: Thank you.

Mr. Wieczorek, do you have anything to add?

MR. WIECZOREK: That answers my
guestion, Mr. Chairman. I wanted to know if we
were eliminating those issues, but I'll work with
Mr. Coit to streamline those issues on Splitrock
Properties.

CHAIRMAN SAHR: Thank you. And I do
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7
apologize for not giving you the chance to respond
and immediately moving to the motion.

The hard thing on these type of motions is
when you sit there and you wait for a party,
everyone in the room looks at you like why are you
waiting and not taking action on it, and invariably
every time you think that it's noncontroversial and
you go immediately to the motion, then someone on
the line or in the room is jumping up or wanting to
say something.

So with that in mind, I will go ahead and move
that we allow the withdrawal petition to intervene
for Alliance Communications Cooperative and
Splitrock Properties, Inc.

VICE CHAIR HANSON: Second.

CHATRMAN SAHR: All right. Now to
the second issue under this docket, which is today
shall the Commission grant the motion to compel
discovery.

It might be useful if the parties can kind of
give us an update and let us know where we're at on
the -- you know, what's still in contention and
what is not. Because I think some of this may have
gotten resolved over the last few days.

MR. COIT: Thank you, Mr. Chairman.

PRECISION REPORTING, LTD.
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This is Rich Coit. If I could just comment, we did
submit a letter last week, and the status of things
really hasn't changed since that letter.

Mr. Wieczorek did file a responsive letter
indicating that they were continuing to work on
some responses, but as far as I know, you know, the
letter that we sent in last week, and I think you
would have gotten that about Wednesday, pretty
clearly states the status of things from our
perspective.

CHAIRMAN SAHR: Thank you.
Mr. Wieczorek.

MR. WIECZOREK: Yes, Mr. Chairman.
Rich's letter last Wednesday -- I did provide a
letter yesterday. I apologize. Rich was e-mailing
things to me, and they were getting kicked back and
neither of us realized and so it took me a little
while to respond to that.

Interrogatory No. 8 he references we're still
pulling together some information -- essentially
the Interrogatory -- he also references
Interrogatory No. 10. We've provided him the 2002
information.

His letter says that he hadn't got it as of

the time he wrote the letter, but that has been
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9
provided. Otherwise, we stick by our objections to
the other material.

CHAIRMAN SAHR: Thank you. And I do
have a question. I spent some time reviewing the
Joint Board decision and realized the precedent
that that has and doesn't have and also some of the
other cases.

And I do have a question, and I think it's
directed to you, Mr. Wieczorek. I think there are
some genuine concerns about relevancy of areas
where designation has previously taken place.

And if you look at the Joint Board decision,
it focuses on -- primarily on present -- well, I
guess it would be the areas where ETC designation
would be requested as opposed to looking at past
designations, and, in fact, talks about that the
certification process would be the chance to review
previous certifications.

So I think there is at least a strong argument
that Western Wireless has some legitimate concerns
based on relevancy. But one of the things that I'm
curious is you are in the situation where you're
not wanting to provide that information to the
interveners. At the same time I --

(End of Side B )
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(Reginning of Side A)

CHAIRMAN SAHR: We're taping this
proceeding so I'll backtrack just a little bit, but
the gist of my question is I can understand the
concerns about relevancy when we're looking at
areas that already have designation.

And the question I have, though, is from
Western Wireless's perspective, when it comes to
hearing do you intend to look at those areas where
you currently have designation and use those as
areas to make your case that you -- you're meeting
the standards for designation in the areas that
really are the subject of this particular filing?

And if so, then I think there may be some
question 1f you're going to use that -- if you're
going to point to the areas where you currently
have designation and hold that up as an example of
why you should get future designation, should the
co-ops not be able to get the information -- now
and I do, though, think that you have a very strong
relevancy argument to say we shouldn't have to
supply that information or if we get to the point
of hearing, if it's allowed in discovery at the
point of hearing saying it shouldn't come in

because it's not relevant.
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But at the same time, if that's the stance
you're going to take, I don't think it would be
fair then for Western Wireless to present favorable
information on the areas where they have previous
designation and not have given the interveners the
oppecrtunity to ask about those past -- the areas
where you currently have ETC designation.

And I hope that question's clear, but I think
it really does go to the whole issue of relevancy.
And, you know, do you have any thoughts? What do
you anticipate? Do you anticipate bringing up your
past performance in the areas that are not in play
before the Commission, or what's the intention of
Western Wireless?

MR. WIECZOREK: Mr. Chairman, first
as a clarification, we have provided some
information on the other areas, even though we
object to 1t as to relevancy.

You know, we've provided the information what
we've been paid through USAC. Some of our line
count information or handset information we've
actually provided for these areas. We've provided
some of our historical information that we had
submitted to the PUC when we went to certification.

We've provided that to the interveners.
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But to be more direct, it is not our intent to
go through what we historically have done.

However, we have to reserve —-- I don't want to be
in a position where then we can't go into that area
if all of a sudden the Commission would say, well,
we —--—

One of the requests has been for build-out
plans. Well, we've objected to that. If the
Commission should say, well, we need some kind of
general build-out plan, we might refer to what
we've done previously in our areas as part of our
testimony or for the basis of what we would do
coming into these areas.

So some of that answer -- the initial answer
is, no, we don't intend to do that. But my caveat
to that has to be if we are ordered to do some
things as a part of this motion, we might be forced
to actually refer back to some of that information.

CHAIRMAN SAHR: Thank you. And I do
believe that answers my question. Because 1f
you're going to object to the relevancy of the
interveners having the information, then I don't
think it would be fair to then use that -- use the
flip side of that information to your advantage.

So I appreciate those comments and understand

PRECISION REPORTING, LTD.
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that if the door gets opened and you have to
respond, that you do reserve that right.

Mr. Coit, I'll give you a chance to respond.

MR. COIT: Thank you, Mr. Chairman.
I really don't have anything to add beyond, you
know, what we pointed out in the hearing the other
day.

And, vyou know, I just think that commitment
and capability are the issues with respect to the
areas where they are seeking designation, and I
think past performance is relative to that.

But I think you make a good point. So I
really don't have much to add at this point.
Thanks.

CHAIRMAN SAHR: Thank you. Should
we go through each of the Interrogatories?

MS. AILTS WIEST: I think with
respect to Interrogatory 1C and 1D, I mean, at this
point it appears that Western Wireless is saying it
does not have the information that's being
requested so I don't -- in my opinion, I'm not sure
that the Commission would need to rule on a motion
to compel on this issue.

VICE CHAIR HANSON: Mr. Chairman?

CHAIRMAN SAHR: Yes, Commissioner
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105 S. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

Hanson.

VICE CHAIR HANSON: WWC is stating
that they do not have the info. Is it clear that
they are unable to reasonably obtain that
information?

MS. AILTS WIEST: I'm just going by
their response. And they state that they do not
have this line information -- or the information
that has been specifically requested by the
interveners.

VICE CHAIR HANSON: 1I'd pose that
question to them then.

MR. WIECZOREK: Commissioner Hanson.

VICE CHATR HANSON: Yes.

MR. WIECZOREK: The 1C and 1D
request information by service area study area when
South Dakota has already been designated ETC.

The problem that we get is the local exchanges
have their service areas. We have ours.
Essentially when USAC pays us, they pay us under
our one service area. So about the closest we
could do is we could do some kind of division, but
that doesn't necessarily -- how USAC calculated
that for the LEC service area, we can't tell you

what they -- you know, the formula they used to
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come up with it for that service area because our

service encompasses all the areas we've been
designated in South Dakota by the Commission.
The only other service area we have in

South Dakota that we get paid under is the

Pine Ridge service area. So for us to give those

numbers by the LEC service areas, we just don't

have that.

VICE CHAIR HANSON: All right.
Thank you.

CHATIRMAN SAHR: I think we should
probably -- should we take action on this one?

MS. ATILTS WIEST: Go ahead.

CHAIRMAN SAHR: I mean, is that the

best way? 1It's just a little more orderly that
way.
MS. ROGERS: Commissioners?

CHAIRMAN SAHR: Yes.

MS. ROGERS: This is Darla Rogers,

and I represent several of the interveners in these

dockets. And with me today and associated with me

as co-counsel on this case is Mary Sisak, and I

believe she would have a comment for you with

regard to Mr. Wieczorek's last answer, if you would

allow us to comment at this time.
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CHAIRMAN SAHR: Please go ahead,

Ms. Sisak.

MS. SISAK: Yes. I guess that maybe
it's a point of clarification. It's my
understanding that universal service payments to
Western Wireless are based on the underlying
payment or the similar payment that is made to the
local exchange carrier.

So 1f they are obtaining universal service
amounts that reflect a number of customers that are
related to a particular local exchange carrier, why
is that information not available?

CHAIRMAN SAHR: Mr. Wieczorek, do
you care to answer?

MR. WIECZOREK: Mr. Chairman, it's
my understanding that we don't get it broken down
by their service areas. We get one check by --
from USAC essentially for our service area.

MS. SISAK: But you must be
reporting line counts to USAC.

MR. WIECZOREK: Yes. But the
question is =-- or the question that 1C asks us to
actually then allocate that back by the LEC service
areas, the money that we're getting. Right. We

report those line counts, but they don't pay us --
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they don't break out a payment based on the line
counts for the service area for Santel.

They pay us based on one check for our service
area, which covers dozens of LEC service areas.
For our line count it's that way. But they don't
pay us in individual checks by every LEC service
area.

MS. SISARK: So if the question was
how many lines do you report to Santel, you could
answer that question?

MR. WIECZOREK: I believe we
probably could, yes.

CHAIRMAN SAHR: Well, I think we've
figured out which question is the one to ask. But,
of course, that isn't the question that was asked.
And certainly we -- you may want to consider
whether or not you want to modify your
Interrogatories.

Any other comments on 1C or 1D?

(No audible response)

CHAIRMAN SAHR: Well, I think in
light of Western Wireless's position that it
doesn't have this information and we really haven't
seen anything to the contrary and there may be a

different way to ask the question, and certainly
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that's something the interveners can go ahead and
look at doing, and also in light of the question of
relevancy, I will move that we deny the motion to
compel for Interrogatories 1C and 1D.

VICE CHAIR HANSON: Second.

MS. AILTS WIEST: Interrogatory 2,
that's moot. Interrogatory 4, again, Western
Wireless has provided some information and states
that it does not have anymore specific information.

CHAIRMAN SAHR: Thank you. Do the

parties requesting that information have anything

to add?
MR. COIT: Which one was that again?
MS. AILTS WIEST: 4.
MR. COIT: And that one was
regarding --

MS. AILTS WIEST: Federal funds used
to provision, maintain, and upgrade. I think you
had requested more specific information. Western
Wireless 1is still saying that it does not have more
specific information.

MR. COIT: Yeah. I believe they do
have more specific information but we made these
arguments the other day and T don't really think

that the status has changed.
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CHAIRMAN SAHR: Thank you.

Mr. Wieczorek, do you have anything to add?

MR. WIECZOREK: You know, we made a
pretty extensive argument the other day. The only
thing I'd point out, Interrogatory No. 4 again
asks -- ties back to the study area.

We essentially give them the information we
have, but the question becomes they want it by
their LEC study areas, which we don't keep it that
way.

CHATIRMAN SAHR: Thank you.

Ms. Rogers or Sisak?

MS. ROGERS: No further comment.
We're having a hard time understanding why this
information isn't available.

CHAIRMAN SAHR: Do you have anything
to indicate, though, that Western Wireless is not
being forthcoming with saying that it isn't
available? I mean, that's the difficulty we're
hearing as, you know, the adjudicator.

MR. COIT: My only comment on this
would be that rather than answering it's not
available, it seems to me that the question is
really whether it's too burdensome for them to do

it.
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You know, this asks for information that's
fairly specific in terms of, you know, capital
investments and that sort of thing. So to say that
it's not available would basically mean that you're
not accounting for it in your books somewhere,
which, you know, I don't think that's the case.

So I think probably, you know, their real
argument is that it's too burdensome and they don't
want to go through the effort to produce it.

CHAIRMAN SAHR: Thank you.

Mr. Wieczorek, do you want to respond to any of
those comments?

MR. WIECZOREK: 1I'm sorry,

Mr. Chairman. Was that Mr. Coit's comment?

CHAIRMAN SAHR: Yes, it was.

MR. WIECZOREK: ©Not Mr. Coit's
objection to his own Interrogatory? I like that,
burdensome.

The problem that we've got is we've given
financial information in the form that we keep it.
If we have to go out and break it down by every
study area, that would take an incredible amount of
time, and, quite frankly, I'm not sure that you
could even do it by their LEC study areas.

CHAIRMAN SAHR: Thank you. Staff,
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do you have a position on this? If you have
positions on this or any of the other
Interrogatories, feel free to jump in. I think the
parties are pretty capable of representing
themselves.

Ms. Wiest, do you have a recommendation on
this one?

MS. AILTS WIEST: Again, Western
Wireless states that they don't believe they could
break it down into this type of information so
based on that, I'm not sure what the Commission
would be compelling.

VICE CHAIR HANSON: Well, I believe
they've said they do not break it down, not that
they cannot break it down but --

MS. AILTS WIEST: Well, he said he
doesn't -- he also didn't think that they could
break it down. That's what I was going by. But
it's possible, I suppose, that they could.

VICE CHAIR HANSON: Again, I think
we're in the same type of situation, Mr. Chairman,
that a different question might have brought
different information. But we're not in a position
where we're writing the questions. So I'd make a

motion to deny.
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CHAIRMAN SAHR: And I will second.
Interrogatory No. b.

MS. AILTS WIEST: Inﬁerrogatory 5 is
the location of towers in January 1, 1999. I would
gquestion the relevancy of this. They didn't start
getting any money until 2003.

CHAIRMAN SAHR: Mr. Coit, any
additional comments?

MR. COIT: Nothing further than what
I mentioned the other day.

CHAIRMAN SAHR: Ms. Rogers or
Ms. Sisak?

MS. ROGERS: ©Nothing further.

CHAIRMAN SAHR: Okay. Thank you.
Mr. Wieczorek.

(No audible response)

CHAIRMAN SAHR: Seeing no additional
comments, I do agree that the question of 1999 is
not relevant, and I will move that we deny the
motion to compel as to Interrogatory No. 5.

VICE CHAIR HANSON: Second.

MS. AILTS WIEST: Then we go onto
Interrogatory 6B, C, D, and G. This question they
did -- Western Wireless, it goes to tower site

elevation, tower ERP and watts, and types of
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auxiliary power, and estimated amcunt of backup
power.

According to Mr. Coit, he did look at their
information that they provided, but they believe --
but they still believe that it is not sufficient.

I believe Western Wireless stated that they'd
have to do a site by site audit. In my opinion
these issues, tower site elevation, the watts,
auxiliary power, and backup power 1is relevant
information.

Western Wireless's witness did state that in
its application only those study areas where its
existing and future network reaches at least
85 percent of the population. I would imagine that
the interveners would need this information in
order to test that statement.

CHAIRMAN SAHR: Thank you.
Mr. Coit, do you want to add anything to your
current comments?
MR. COIT: ©No. I pointed out --
CHAIRMAN SAHR: And I should say --
MR. COIT: Excuse me.
CHAIRMAN SAHR: -- I do think this
one 1s somewhat interesting because of, you know,

the public interest angle, especially when you talk
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about emergency response, when you talk about, you
know, the catastrophic damage to critical
infrastructure and those type of issues. 2And so I
think clearly that is something that's wifhin the
public interest for a state Commission to consider.

So, you know, if you have anything to help
flush out this particular issue, I would appreciate
it.

MR. COIT: Well, thank you. The
only thing I would just note is, yes, we got more
information, but it was not all of the information
that we had asked for. There was some additional
information -- and I would also ask Mr. Wieczorek,
I guess, to send us a hardcopy. We got a faxed
version of it. It's somewhat hard to read.

We would appreciate a hardcopy of the one that
was -- the additional information that was
provided.

But even with that, the Interrogatory is not
answered as well as we'd like. Thank you.

MR. WIECZOREK: Mr. Chairman-?

CHAIRMAN SAHR: Yes, Mr. Wieczorek.

MR. WIECZOREK: I would ask at a
minimum, since this would take some site by site

review ——- the question has been for all towers in
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South Dakota, but I would think it would be
practical for the Commission to limit the question
to towers within the areas we're seeking
designation.

CHAIRMAN SAHR: Ms. Wiest.

MS. AILTS WIEST: I think it could
be limited to any tower that, right, could be
serving that area, not necessarily any tower that
is within that area, since I would assume there is
a lot of overlap on these towers.

CHAIRMAN SAHR: And I think that's a
good point. And something that, you know, we
Commissioners discussed is you could have a tower
located outside the service area in question and
have that tower actually serving the area.

So I think that is a good distinction to make.
Do you agree with that, Mr. Wieczorek?

MR. WIECZOREK: I agree totally with
that.

CHAIRMAN SAHR: What about when we
look at the individual information, tower site
elevation, tower ERP and watts, type of auxiliary
power, and estimated amount of backup power? Are
those -- other than the fact that you'd have to put

the information together, is there anything else
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that's particularly objectionable to those
requests?

MR. WIECZOREK: Well, it's just
going to take some time to put it together.
Because some of those towers that you install you
might do an update on and change some of those
specs. So they have to almost go out there and
physically look at it and see what's on it and make
sure that the answer's correct.

So the hardest thing is going to be just
simply time and effort. And beyond that,
Mr. Chair, Mr. DeJordy does a pretty good job of
setting it out in his affidavit some of the things
they'd have to do.

CHAIRMAN SAHR: Thank you.

Ms. Rogers and Ms. Sisak, any questions or
comments?
Well, I'll go with comments.

MS. ROGERS: I don't think we have
anything further at this time. I guess, again, I
think that this isn't a case where the information
isn't available. This is a case where they're
claiming it may be not as easy to obtain as going
to the Internet and clicking on a button, but that

doesn't mean that it's not relevant or it's not
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available. And I think that they should be
required to provide it.

CHAIRMAN SAHR: Well, and I do think
that this is a little bit different than the other
two situations because it's hard to imagine that
this information i1s not available. And actually I
think Mr. Wieczorek hasn't said that it's not
avallable. He Jjust said that it would take awhile
to put it together.

So I do think it is distinguishable between
the other two situations where they're just flat
out saying either they don't have the information
or you asked the wrong questions. So I do think
that is distinguishable, but I think your point,
though, Ms. Rogers is correct, that it does appear
that they can provide the information.

And with that in mind, I would be comfortable
requiring that the Western Wireless provide that
information for the areas where they are séeking
the designation and including any towers that would
be located outside of the areas but serving the
areas where they're asking for designation.

VICE CHAIR HANSON: Second.

CHAIRMAN SAHR: Anything we need to

add to that particular one?
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MS. AILTS WIEST: ©No. Going on to
Interrogatory 7, interveners request a list of
towers that they plan to construct within the next
two years or as part of its commitment to serve
throughout the service area.

I would agree that this would be relevant for
the areas that they're requesting certification in
now.

CHAIRMAN SAHR: Mr. Coit, do you
have anything to add?

MR. COIT: No. I don't have
anything to add. Thank you.

CHAIRMAN SAHR: Ms. Rogers or
Ms. Sisak?

MS. ROGERS: DNothing further.

CHAIRMAN SAHR: Mr. Wieczorek?

MR. WIECZOREK: Nothing, Mr. Chair.

CHAIRMAN SAHR: I'm going to make
the motion at this time that we go into executive
session with Commissioner Hanson and I and our
General Counsel, and it just would be a brief
executive session.

If the door in 413 is open, which I think it
probably is, it's probably easier for us to move to

the other room, as opposed to everyone leaving 412.
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(Commission meets in executive session)

CHAIRMAN SAHR: Thank you very much
for patiently waiting. I will move that we come
out of executive session.

VICE CHAIR HANSON: Second.

CHATRMAN SAHR: Thank you. Let's
see. We were on Interrogatory No. 7; is that
right?

MS. AILTS WIEST: Yes.

CHAIRMAN SAHR: And do you have a
recommendation on that?

MS. AILTS WIEST: Right. I would
recommend that Western Wireless be required to
respond te this for the areas that it's currently
requesting designation. So that would be the list
of towers they plan to construct within the two
years or as part of their commitment.

And then, of course, it could be, of course,
towers that are outside the service area if they're
going to actually serve the areas that they're
requesting.

CHAIRMAN SAHR: And they certainly
can request confidential treatment of that
information.

MS. AILTS WIEST: I'm sure they
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will.

CHAIRMAN SAHR: OQOkay. I will go
ahead and move that we follow staff's
recommendation on that issue.

VICE CHAIR HANSON: Second.

CHAIRMAN SAHR: Interrogatory No. 9.

MS. AILTS WIEST: Right.

Interveners requested backup information for
statements made by Western Wireless's witness.
Western Wireless in their most recent letter stated
that they will provide this information this week.

VICE CHAIR HANSON: Under those
circumstances, I am going to move to approve.

CHAIRMAN SAHR: And I will second.
Interrogatories 10 and 11.

MS. AILTS WIEST: On Interrogatory
10, that is requested total dollars invested in
South Dakota for 1999 through 2003. My
understanding is that Western Wireless has provided
2002 and 2003 and states that it's not relevant for
1999, 2000, 2001.

I believe Western Wireless has provided for
2002, and they weren't receiving any universal
service money then. And so I believe that is

sufficient with respect to what they've already
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provided.

And so I would recommend denying the motion to
compel on No. 10. And then putting in 11 there, 11
is -- again, they state that they do not --
information does not exist to break out the history
of cost attributed both to individual service
areas.

So, again, 1f it's a question of not having
it -- and so I guess the short answer is I would
recommend denying 10 and 11.

CHAIRMAN SAHR: And I think the --
you make a good distinction with the 2002
information being pre-universal service fund and
the 2003 being the first year in which they were
receiving it.

I think that the '99, 2000, 2001 information
is not relevant. So I will move -- and I also
agree that it appears that Western Wireless does
not have the information for Interrogatory No. 11.
So I will move that we deny the motion to compel
for Interrogatories No. 10 and 11.

VICE CHAIR HANSON: Mr. Chairman, I
will second the motion, just with one comment that
we've seen on at least three items today that

statements have been made several times that they
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do not have the information.

It will be interesting as this continues
forward and in other events whether or not the
information is provided to us in some other
fashion.

CHAIRMAN SAHR: Duly noted. Go
ahead.

MS. AILTS WIEST: The only other
point I would recommend, I remember Mr. Wieczorek
stated with respect to the towers that might take
awhile to get that.

According to my notes, and I'm not sure if
this is correct, but was March 31 the date for
discovery?

And I guess the question is whether Western
Wireless 1is going to be able to meet that March 31
date with respect to that tower information. Would
you have any comments on that, Mr. Wieczorek?

Because that procedural schedule will go out
with this motion to compel order also.

MR. WIECZOREK: My comments would
simply be that I can't tell you for certain because
I don't have the ability to immediately allocate
people to go check out those tower sites. Rest

assured as soon as this call's done, I will be

PRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

conveying that we need to start accumulating that

information.
My recommendation -- and I think it's covered
in Mr. DeJordy's affidavit -- is we have some bare

minimums that we can say for every tower up there
that we think they meet. And we'll make sure we
clarify that information and supplement as quickly
as possible follow-up information as it comes in.

But not being familiar with where all the
towers are, what people we have immediately
available to go obtain it, I can't guarantee that
it's going to be available by the 31st.

MS. AILTS WIEST: At this point I
think we'll just go ahead with the procedural
schedule. Western Wireless can always ask for
additional time if they can't get that specific
information in time.

CHAIRMAN SAHR: And I can understand
where Mr. Wieczorek's coming from, where he doesn't
exactly know how much time it will take so it's
difficult to say one way or the other. But we
certainly can cross that bridge if we need to.

Anything else on this particular docket? I
think we took care of all the motion to compel

issues. And with that we've made it through the
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agenda and the addendum, and I would just remind
everybody that the next regularly scheduled
Commission meeting is going to be April 6, 2004 at

9:30 a.m. in Room 412. Thank you very much.
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STATE OF SOUTH DAKOTA )

155 CERTIFICATE

COUNTY OF HUGHES )

I, CHERI MCCOMSEY WITTLER, a Registered
Professional Reporter and Notary Public in and for the
State of South Dakota:

DO HEREBY CERTIFY that as the duly-appointed
shorthand reporter, I transcribed, to the best of my
ability, the cassette tape of the foregoing
proceedings.

Dated at Pierre, South Dakota this 5th day

of April 2004.

C ot O AT,

Cheri McComsey Wittler,

Notary Public and

Registered Professional Reporter
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