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CHATRMAN SAHR: TC03-191, In the
matter of the filing by WWC License, LLC doing
business as CellularOne for designation as an
eligible telecommunications carrier in other rural
areas.

And the question today is shall the Commission
grant the petition of WWC License, LLC doing
business as CellularOne for reconsideration and
clarification?

The first thing I'd like to see is if any of
the Commissioners or advisers have any additional
questions or comments to be made as far as the case
is concerned.

VICE CHAIR HANSON: No.

COMMISSIONER BURG: I don't either.

CHAIRMAN SAHR: Seeing no additional
comments, I do have a Motion. And I do want to say
that I think the Commission came up with an order
that made sense and that I think enables us to have
pertinent information necessary to properly
evaluate whether or not ETC obligations are being
met.

With that being said, though, clearly this is
a case of first impression as far as a wireless

carrier 1s concerned in the State of South Dakota
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and something where I think we can freely
acknowledge that in an effort to make sure we have
accurate information available to staff and
Commissioners to make those sort of evaluations
that there may need to be some modifications made
to the Order.

With that in mind, I have a Motion, and it's a
little bit lengthy. I'm just going to ahead and
read it now. I move that we modify Condition 3 to
state that Western Wireless does not need to
provide capital expenditures or its capital budget
for each RLEC service area but that Western
Wireless does need to provide material capital
expenditures information statewide with the
location and cost listed for the material capital
expenditures. Western Wireless shall work with
staff to determine what constitutes material.

I further move that we modify Condition 8 to
state that Western Wireless's report regarding
unfulfilled requests does not need to include
potential customers but must include customers who
are actual customers of Western Wireless or, in
other words, customers who signed up for service,
including customers who subsequently cancelled

their service. This information does not need to
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be provided on an RLEC service area basis.

I would further like to state that I do not
believe that this information will provide a
complete or accurate picture of the number of
unfulfilled requests for services, but it will
provide the Commission with some additional
information, including how well the Western
Wireless's five-step process to provide service is
working.

The Commission extensively communicates with
the South Dakota public regarding cell phone
service and, in fact, now receives information that
allows us to reasonably judge the nature and
location of service requests perhaps better than
any standard we can impose on WWC so the need for
WWC's information does not appear to be critical
for performance of our duties.

I further move that the Commission find that
Western Wireless's request for confidentiality
language 1is unnecessary and inconsistent with our
rules. When Western Wireless files the information
it may request confidentiality under our existing
rules.

Finally, I further move that the Commission

add staff's proposed Condition 9 to the Order.
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VICE CHAIR HANSON: Second.

COMMISSIONER BURG: I concur. First
of all, I guess 1'd ask would somebody remind me
what Condition 9 was?

CHAIRMAN SAHR: That was
John Smith's proposed condition, and, John, I'll
let you take that one.

MR. SMITH: Commissioner Burg, what
the purpose of 9 was, was to give us flexibility in
the future to request additional information if we
find it necessary and then to come before the
Commission and request a modification of the
conditions if staff deems it necessary to get the
information we need to make sure things are going
like they're supposed to.

COMMISSIONER BURG: Okay. I'm going
to concur. I think that what we're doing here is
sort of tweaking the decision that we made that I
think is a decision that's going to be beneficial
to South Dakota consumers.

I felt it was -- as you well know from the
hearing, I felt it was very important that we know
that the moneys that are collected under an ETC
status be used in the areas that made them eligible

to become an ETC. 2And I think the information we
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7
have will accomplish that without actually going to
the effort to break it down by an RLEC area because
sometimes that's pretty hard to determine. I think
we can determine if we get the proper information
on the investment and the location of the
expenditure as to whether it was an area that
provided that they be eligible for ETC status.

The rest of it I think just kind of cleans up
the language on how we're going to address, and I
think that's a good move so I concur.

CHAIRMAN SAHR: Thank you. And,
again, I look at it as a process that is in place
to make sure that staff and Western Wireless can
communicate going forward and make sure those
obligations are being met and do so in an effective
and sensible manner. So I think the changes made

today make a lot of sense.
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STATE OF SOUTH DAKOTA )

$SS CERTIFICATE

COUNTY OF HUGHES )

I, CHERI MCCOMSEY WITTLER, a Registered
Professional Reporter and Notary Public in and for the
State of South Dakota:

DO HEREBY CERTIFY that as the duly-appointed
shorthand reporter, I took in shorthand the proceedings
had in the above-entitled matter on the 28th day of
December 2004, and that the attached is a true and
correct transcription of the proceedings so taken.

Dated at Pilerre, South Dakota this 10th day

of January 2005.

C:lh\ro;~ Y\\5325;3$r><<:>__;
Cheri McComsey Wittler,

Notary Public and

Registered Professional Reporter
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