BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Petition of )

North American Local, LLC for ) Docket No. TC23-046
Reclassification As A Facilities-Based Eligible)

Telecommunications Carrier )

NAL RESPONSE TO SDTA MOTION TO DEFER

North American Local, LLC (“NAL”) submits this response to South Dakota
Telecommunications Association’s (SDTA’s) Motion To Defer. The filings in this docket establish
that NAL has acted in good faith in seeking designation as a facilities-based eligible
telecommunications carrier (“ETC”). In contrast, the filings in this docket establish that SDTA
merely seeks to frustrate and impede action taken on NAL’s petition for reclassification. SDTA’s
filings in other similar matters before the Commission likewise demonstrate a history of SDTA
efforts to hinder and prevent other telecommunications carriers from entry into the Lifeline
market in South Dakota, with little if any basis for basis for doing so.

SDTA’s motion to defer can be addressed at the hearing before the Commission on
Tuesday, March 12, together with NAL’s petition filed herein, on the merits. All briefing on the
NAL'’s petition is complete. There are no legitimate grounds for further delay in the
Commission’s consideration of NAL’s petition.

Moreover, time is of the essence in this matter. Since 2021, NAL has provided
affordable service to eligible South Dakota residents through the Affordable Connectivity
Program (“ACP”) and has coordinated with the FCC and Universal Service Administrative
Company (“USAC”) to obtain Lifeline support for the provision of Lifeline service. This is
consistent with the purpose and intent of the Commission’s 2021 ETC Order.

The inability to obtain Lifeline support in South Dakota is at odds with the Commission’s
intent in the 2021 ETC Order, and NAL’s expectation, that NAL would be eligible to receive
Lifeline support for the provision of service to low-income consumers. The ACP will be

terminated and come to an end next month. In order for NAL to continue to provide Lifeline



service to these consumers, it is necessary for the Commission to take action on NAL's Petition
— prior to the termination of the ACP.

The Commission should not allow SDTA to unnecessarily delay consideration of NAL’s
Petition for Reclassification.
Conclusion

NAL respectfully requests that the Commission deny SDTA’s Motion To Defer. This
motion can be considered and addressed at the hearing on SDTA’s motion to dismiss and its
motion to compel discovery, on March 12, 2024.
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