
BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE JOINT 1 
APPLICATION OF ORBITCOM, INC., 
ISNOLOGY OF THE PLAINS, INC. AND DOCKET NO. TC 12-065 
ISNOLOGY OF THE BLACK HILLS, LLC ) 
FOR A WIAVER OF ARSD $$20:10:29: 10, ) 
20: 10:29: 12 AND 20: 10:29: 16 

PETITION FOR INTERVENTION BY AT&T COMMUNICATIONS OF 
THE MIDWEST, INC. 

Pui-suailt to ARSD Sec. 20: 10:Ol: 15.02, AT&T Comm~ulications of the Midwest, Inc., 

("AT&TV) petitions for leave to inter~~ene in the above captioiled proceeding. 

1. The Application for Waiver ("Applicatjon") filed by OrbitCom, hlc. ("OrbitCom"), 

ICnology of the Plains, 111~. and ICnology of the Black Hills, LLC (collectively, 

ccIQ~ology") seeks a waiver or suspeilsioil of ARSD Sections 20: 1029: 10,20:20:29: 12 

and 20: 10:29: 16 wl~ich require that the intrastate per millute access cl~arge be equal for 

both originatiilg and tei-n~inating traffic. Midcontiue~it Coillnlui~icatioils ("Midcontinent") 

has sougllt intei-vel~tion status in order to join in the application for waiver. 

2. AT&T is ail intei-excl~a~ige telecomin~ulicatioils carrier ("IXC") and coil~petitive local 

exchailge cai-rier ("CLEC") a~lthorized to do busiiless in the state of So~lt11 Daltota. 

3. As ail IXC, AT&T is required to pay intrastate access service fees to CLECs such as 

01-bitcorn, IGlology and Midcoiltiile~lt. The ainouat paid by AT&T for switched access 

seivice is a significailt cost coil~ponent in its provisioil of interexcl~ai~ge services. As a 

CLEC, AT&T is cosiipellecl to cosllply with the Coi~~mission's rules when applicable. 

4. AT&T aslts ibr i~lterve~ltioil status to initially seek a deteinlination by the comi~~ission if 

CLECs is1 South Daltota require the specific waivers being sougllt in tliis docltet. The 

Coms~~ission, in 201 1, ~~ i lde r  its general rule malting autllority in ARSD 520: 10:27:02.01 

req~~ii-ed that CLECs charge intrastate switched access rates slot to exceed the rate of the 

Regional Bell Operating Compa~ly ('"OC"). By creatiilg a defa~~lt  rule goveilliilg the 

rates of CLECs, CLECs were reslloved from the additional requireilleilts of ARSD 



9 920: 1027 to 20: 1029, inclusive, that exist for a11 incuillbent local exchai~ge call-ier 

("ILEC"). See, ARSD $20:10:27:02. This would not be the case if a CLEC were to seek 

rates higl~ei- than the RBOC, which no pai-ty in this docltet has sougllt. Accordingly, as a 

threshold matter for consideration, the Comillissioil should detes-mine if a CLEC that 

meets the requirement of ARSD $20:10:27:02.01 is required to compute, assess or collect 

charges for switched access services as would an ILEC. AT&T does not oppose the grant 

of a waiver/s~~spension as requested to the extent it is required. 

5. In the event the comil~ission deteilllines that a waiver of the i-equireilleilts fouild in ARSD 

520: 10:29 et seq. is required for CLECs, AT&T in the alternative would ask it be granted 

a waiver for the reasons stated by OrbitCom, IO-lology and Midcoiltiileslt in their filings. 

6. AT&T has a direct interest in the outcome of this proceediilg which inay directly or 

illdirectly affect tlle cost of telecoillilluilicatioils sei-vices that it provides to its long 

distance customers in South Daltota. Consequeiltly, pursuai~t to ARSD 20: 10:Ol: 15:05, it 

qualifies for intei-veatioi~ as its interest is distinguisl~able from as1 interest COI~IIIIOS~ to the 

public or taxpayers in general. Fmther, AT&T is a similarly situated CLEC to the other 

parties in the docltet and the alteillative relief requested is the saille as requested by 

Midcontineslt. 

WHEREFORE, AT&T requests that it be granted iilterveiltioil status in this 

proceeding so that the commission can coilsider the thresl~old inatter of whether or not CLECs 

llleetislg the ARSD 920:10:27:02.01 rate are subject as ILECs to 1xles found in ARSD 

5§20:10:27 to $20:10:29, inclusive. If CLECs are fouild to be so su~bject, AT&T would request a 

waiver of the requireilleilt in ARSD $520: 1 029:  10, 1 2 and 16. 

Dated this 13"" day of June, 2012 

Olinger, Lovald, McCalu-en & Reisners, P.C. 

/s/Williai~~ M. Van Caillp 
Williaill M. Van Ca111p 
Attoilley at Law 
PO Box 66-1 17 E Capitol 
Piell-e SD 57501 
Att01"/7e1~~ for AT&T Con~~~~zu~icrrt ior~s of 
the Mirli vest, 111~. 



CERTIFICATE OF SERVICE 

On this 13th day of J~ule, 2012, a true and coil-ect copy of the foregoing was mailed 
electronically to: 

Ms. Patricia Vail Gerpen 
Exec~~tive Director 
Soutll Daltota P~~b l i c  Utilities Commission 
500 E. Capitol Ave. 
Piei-re, SD 57501 
patty.vaiigei~ei~@,state.sd.us - A 

(605) 773-3201 - voice 
(866) 757-6031 - fax 

Ms. ICaren E. Cremer 
Staff Attorney 
South Daltota Pnblic Utilities Commission 
500 E. Capitol Ave. 
Piei-re, SD 57501 
Itarei~.cre~ller@,state.sd.~~s - 

(605) 773-3201 - voice 
(866) 757-6031 - fax 

Mr. Dave Jacobseil 
Staff Analyst 
South Daltota Pulblic Utilities Coillmission 
500 E. Capitol Ave. 
Piel-re, SD 57501 
david.iacobsen@,state.sd.~~s 
(605) 773-3201- voice 
(866) 757-6031 - fax 

Ms. ICathy Ford 
Attoilley at Law 
PO Box 1030 
Sioux Falls, SD 57101-1030 
I~~oI-d@dehs.com 

Ms Meredith Moore 
Attoilley at Law 
100 N Phillips Ave., 9"' Floor 
S i o ~ ~ x  Falls, SD 57 104-6725 
i~~ereditlxll@,c~~tlerlawhi~~~ .colll 


