
 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF NATIVE AMERICAN TELECOM, LLC 
FOR A CERTIFICATE OF AUTHORITY TO 
PROVIDE LOCAL EXCHANGE SERVICE 
WITHIN THE STUDY AREA OF MIDSTATE 
COMMUNICATIONS, INC. 

Docket No. TC11-087 

AFFIDAVIT OF PHILIP R. 
SCHENKENBERG IN RESPONSE 

TO NAT’S MOTION FOR 
CONTINUANCE 

 

STATE OF MINNESOTA  ) 
     ) ss 
COUNTY OF HENNEPIN  ) 
 

Philip R. Schenkenberg, being first duly sworn, states as follows: 

1. I am a shareholder with Briggs and Morgan, P.A., I am one of the attorneys 

representing Sprint Communications Company L.P. (“Sprint”) in the above matter, and I 

make this affidavit in response to Native American Telecom, LLC’s Motion for 

Continuance. 

2. Mr. Swier’s affidavit filed in support of its request is incorrect in several 

respects. 

3. On October 25 and 29, Mr. Swier and I exchanged emails regarding 

deposition schedules.  On October 29, I stated: “For 11-87, I will notice 

Erickson/Holoubek for Nov. 25 and you can notice Farrar for Dec. 5.”  See Ex. A. 

4. That same day, I served deposition notices, in compliance with the rules of 

procedure, as necessary to hold the November 25 date, and to compel witnesses Erickson 

and Holoubek to appear.  See Ex. B.  Mr. Swier did not serve notice of a deposition of 

Mr. Farrar. 
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5. Contrary to Mr. Swier’s statement, the parties did not discuss the December 

5 date “multiple” times over the next several weeks.  In fact, it was never discussed 

following the October 29 email exchange.  My time records reflect that I had no 

telephone calls with Mr. Swier between October 29 and November 25.  (Keep in mind 

that Mr. Swier has prohibited me from contacting him by phone, and has begun recording 

calls that we did have.) 

6. In addition, I have nothing in my file suggesting there was any written 

confirmation of any kind that NAT intended to proceed on December 5, or had set a 

location. 

7. On November 12, Sprint attorney Diane Browning and I spoke with Mr. 

Holoubek by phone, but Mr. Swier was not on the line.  The Farrar deposition did not 

come up. 

8. Mr. Swier was on the line during the November 25 depositions, but the 

deposition of Mr. Farrar did not come up. 

9. Mr. Swier first served his notice on November 27, just before the holiday 

break.  The parties’ complete communications on that day is Exhibit C. 

AFFIANT SAYS NOTHING FURTHER. 

      s/Philip R. Schenkenberg    
      Philip R. Schenkenberg 

Subscribed and sworn to before me 
this 3rd day of December, 2013. 
 
Sheryl M. O’Neill    
Notary Public 
My commission expires:  1-31-2015 
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