
BEFORE THE PUBLIC UTILlTIES COMMISSION 
OF THE STATE OF SOUTH DAI(OTA 

IN THE MATTER OF THE 
APPLICATION OF NEW CINGULAR 1 
WIRELESS PCS, LLC, A SUBSIDIARY 1 
OF AT&T MOBILITY LLC, FOR 1 Docltet No. TC 1 1-072 
DESIGNATION AS AN ELIGIBLE 1 
TELECOMMUNICATIONS CARRIER IN ) 
NONRURAL AREAS 1 

Opposition of New Cingular Wireless PCS, LLC to the Petitions for 
Intervention by James Valley Wireless, LLC and Native Yes We Can Foundation 

Jaines Valley Wireless, LLC ("JVW) and Native Yes We Can Foundation ("Native") 

filed Petitions to li~teivene in the above-captioned proceeding. Interestingly, Native seived 

electronically a copy of its petition on the Executive Director of the Colnlnissioll but did not file 

the petition in the doclcet as required. Nevertheless, for the reason outline below, New Cingulai- 

Wireless PCS, LLC ("AT&T Mobility") opposes these Petitions for Ii~teweiltion. 

II. The Petitions for Intervene Are Colltrary to State Law and Must Be Denied 

The sulbject of this docket is AT&T Mobility's Applicatioil for Designation as an Eligible 

Telecomn~1nications Carrier in Noa-R~~ral Areas. ARSD Sectioil20: 10:3 1 :42 states that: 

Upon request and coilsisteilt with public interest, coavenience, and necessity, the 
cominissio~i may, ill an area served by a rural telepho~le company, and shall, in all otl~er 
areas, designate illore t1ial-t one telecomii~~micatioi~s company as ail eligible 
telecolxl~~lilicatiolls carrier for a service area designated by the conx~lission, as long as 
each additional requestiilg cai-ries ineets the requirements of 47 C.F.R. Sectioil54.201 
(January 1, 2006). (empl~asis added). 

Section 54.201 requires that the telecoillilluilicatioils caixier offer services that are sulppoi-ted by 

federal universal s~lppoi-t mechai~isins either using its ow11 facilities 01- a colnbiilatioii of its own 



facilities and resale of ai~other carrier's services and advei-tise the availability of sucll services 

and charges usiilg inedia of gelleral distribution. 

T11e S~~preme Coui-t of South Dalcota addressed the question of what type of p ~ ~ b l i c  

interest analysis is required for non-i-ural applications and explained that if the requestiilg carrier 

meets those requirements noted above which are stated in 47 USC Sectioii 214(e) and restated in 

47 C.F.R. Sectioil54.201, the PUC iilust designate ail additioilal ETC carrier in a non-rural 

exchai~~e. '  "The phase 'coasistent with the public interest, convenience, and necessity,' when 

read with the mandatory 'sl~all' expresses the coilgressioilal preinise that in 11011-rural exchailges 

the existence of inore tl~ail one ETC is in the public interest."' Consequently, while additional 

public interest exainination is required for applications in iwal areas as indicated by use of the 

permissive "may" and additional language in the federal law and state the p ~ ~ b l i c  

interest iilquiry for 11011-rural areas is liinited to fiildiilg that the applicant ineets the requirements 

of 47 C.F.R. Sectioil54.201. 

JVW indicated in its Petition that pursuai~t to ARSD Sectioil20: 10:32:43:07, the 

Coiiimission must uildertake a public interest ailalysis that iiicludes "the impact of i i~~~l t ip le  

designations on the ~uliversal service f~~ild." It raises the coilcell1 that if AT&T7s application 

were to be granted, it may result ia a reductioil in higll cost s~1ppo1-t for all existing South Dalcota 

CETCs, iilcludiilg JVW 

1 The Filing, bv GCC License Coivoration for Desigilatioil as an Eligible Telecoilxllt~ilicatiolls Call-ier, 623 N.W. 2d 
474,483 (2001). 
' - Id. 
3 See, "Before desigilatiilg an additioilal eligible te lecoi~u~~~~i~icat ioi~s  carrier for an area served by a i-~lral telephone 
conlpany, the State c o i l ~ ~ ~ ~ i s s i o n  shall find that the desigilatioll is in the public iilterest." 47 U.S.C. Sectioil 2 14 
(e)(2); "The coi~xnissioil inay not , in an area served by a rural telephone company, designate illore than one eligible 
t e lecom~~ui~ ica t io~~s  carrier absent a filldiilg that the additioilal desigi~atioll is 111 the p~lblic interest." ARSD Section 
20: 10:32:42. 
4 Jaines Valley Wireless, LLC Petition to Iilterveile pp. 1-2. 



Similarly, Native also cites a public interest analysis pursuailt to the same sectioil and 

clailns that pal? of that public iilterest detel-111in 

India11 tribes and tribal inembers residing on and off the rese~vation.~ 

However, as noted above, ail application for desig~~atioil of ETC status in non-ixral areas 

has a limited putblic iilterest analysis based solely ~ ~ p o n  the requiremei~ts of Section 54.201. The 

p~lblic iilterest aiialysis required by ARSD Sectioil20: 10:43:07 applies only to rural applications. 

As the basis for these I~ltelventions is not applicable to the Applicatioil in tliis docket, these 

Petitioils for hltelveiltions i i ~ ~ s t  be denied. 

There are additional reasons to deny the Intewentiol~ filed by Native. The Intervention 

was filed 011 July 13, 201 1 ~vliich is past the deadline of July I ,  201 1. Moreover, even if an 

expanded public iilterest aiialysis were to be applicable, ail illterveilor ~ n ~ l s t  have a direct iilterest 

in the proceediilg that is distinguishable fro111 an interest colninoil to the p ~ ~ b l i c  or the taxpayers 

in gei~eral .~ Native notes that AT&T Mobility is seeltiilg designation as ail ETC in rural areas of 

South Daltota. That is tixe but not wit11 respect to this docket. Native's iilterest is this 

proceeding for 11011-i-~li-a1 areas is not distiizguishable fio11-1 an iilterest c o i u ~ o a  to the public. Its 

Petition for Intervention should also be denied for failure to lnalte a timely filing7 and for lack of 

a direct interest in the proceeding. 

5 Native Yes We Call Fo~u~dation Petition to Ii~tervene, p. 2. 
6 ARSD Sectioil20: 10:01:15:05. 
7 ARSD Sectioi~ 20:10:01:15:01. 



III. Conclusion 

Inteiventioa of JVW and Native be denied. 

Dated this 2211d day of July, 201 1. 

NEW CINGULAR WIRELESS PCS, LLC 

/s/electronically filed 
Williaill M. Van Cainp 
Olinger, Lovald, McCalu-en & Reiiners, P.C. 
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Piei-re, Soutll Dakota 57501-0066 
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