
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

111 the Matter of I11 Re: Sprint 1 
Coll~mui~icatiolls Coinpany L.P., 1 
complainant, v. Native American Telecom, ) Docket No. TC10-26 
LLC, Respondent. 1 

OPPOSITION BY AT&T COMMUNICATIONS OF THEMIDWEST, INC., OF 
THE MOTION TO STAY FILED BY NATIVE AMERICAN TELECOM, LLC IN 

THE MATTER OF IN RE: SPRINT COMMUNICATIONS COMPANY L.P., 
("SPRINT") v. NATIVE AMERICAN TELECOM, LLC ("NAT") 

AT&T Communications of the Midwest, Inc., ("AT&Tm) by appearance of its 

undersigned counsel, hereby files its Opposition to the Motion filed on July 29, 2010 by 

NAT in tlle above captioned proceeding. 

1. III its colnplaillt filed May 4,2010, as a~nended May 5, 2010, Sprint asserted 

that NAT has engaged in efforts to establisll traffic pu~npillg operatio~is in 

South Daltota, and sought declaratory relief establishing that (i) the South 

Daltota Public Utilities Com~nission ("Commission") has sole authority to 

regulate Sprint's intrastate interexcllange services in South Dakota (ii) the 

Crow Creelc Sioux Tribe Utility A~~tllority laclts jurisdiction over Sprint and 

(iii) NAT must seek a Certificate of Authority from the Colnlnissioll and file a 

lawful tariff with the Collllnissioil before it can assess charges for intrastate 

switched access service. Sprint furtller seeks inoiley damages and suc11 other 

relief as the Colnmissioil deems just and reasonable. 



2. On May 2 1, 201 0, AT&T sougl~t to intervene in the above-captioned 

proceeding because the Comnlission has granted it a certificate of authority to 

provide intrastate interexchange service within the State of South Dalcota, and, 

lilce Sprint, AT&T purchases intrastate switched access service froin carriers 

operating within Soutll Dalcota includillg NAT. 

3. NAT filed a Motion to Disiniss on June 1,2010 before the Commission. 

4. AT&TYs Petition for Intervention was granted 011 June 15, 2010 by the 

Commission. 011 that date, the Conlnlission ful-tl~er issued an Order directing 

the parties to work with Conlrnissio~l Staff to establish a procedural schedule 

to hear the Motion to Disiniss filed by NAT. 

5. On July 7, 2010, NAT filed ail action against Sprint in Crow Creek Tribal 

Coui-t, and filed a Motion to Stay in this docket on July 29, 2010 on the theoly 

that the Tribal Court has primary jurisdiction over services it provides. 

6. A conference call took place on August 3, 2010 alnoilg interested parties to 

d isc~~ss  a revised briefing scl~edule in light of NAT's Motion to Stay. No 

agreeillellt was reached. 

7. On August 3, 2010, Sprint filed in Oppositioll to NAT's Motion to Stay and a 

Motion to Establish Briefing Schedule. 

8. AT&T opposes NAT's Motion to Stay. AT&T believes that the saine 

s~~bstai~tive factual and legal issues are relevant to both NAT's Motion to 

Dismiss and Motion to Stay. AT&T further believes that it would be 

incong-~~ent for the Colnniission to reach different conclusions on the two 

Motions, because of the degree of overlap in the factual and legal issues. 



Therefore, for purposes of procedural efficacy and efficiency, AT&T s~~pports 

Sprint's proposed joint briefing schedule on both NATYs Motion to Disiniss 

and Motion to Stay, thereby conlbiniilg the briefing on these issues. 

9. Sprint fu~t l~er  offers a revised briefing schedule in the event that the 

Conl~nission dete~lniiles that briefing on the Motion to Stay should proceed in 

advance of briefing the Motion to Dismiss; upon such determination by the 

Commission, AT&T collcurs wit11 Sp~int's proposed revised briefing 

Respectfully submitted this 5"' day of August, 2010. 

OLINGER, LOVALD, MCCAHREN & REIMERS, PC 

IS/ filed elect!-onicnllv 
Willianl M. Van Camp 
PO Box 66 
Piei-re, SD 57501 
Telephone: (605) 224-885 1 
Attorneys for AT&T Cor~znzurzicntio~zs of tlze Midwest, Inc. 



CERTIFICATE OF SERVICE 

William M. Van Cainp hereby certifies that on the 5th day of August 20 10, the 
Oppositioll by AT&T Coiilinullications of The Midwest, hic., of The Motion To Stay 
filed by Native Aner ica~l  Telecoin, LLC In The Matter of In Re: Splint Comnunicatioiis 
Coinpaily L.P., ("Sprint") v. Native Aliericail Telecom, LLC ("NAT") was 
electroiiically emailed to the following: 

Thomas J. Rei~nan Kathryn E. Ford 
Native Anlerican Telecom, LLC Davenport Evans H~irwitz & Smith LLP 
67 10 E Split Roclc Circle PO Box 1030 
Sioux Falls SD 57 1 10 Sioux Falls SD 57104 
Attollley for Native A~i~erican Attorney for Sprint Co~nmunications Co., LP 
Telecom, LLC kford@,dehs.com 
tom@,nativeamericanteleco~n.co~i~ 

Richard D. Coit Darla Pollman Rogers 
SDTA Executive Director Riter Rogers Law Office 
PO Box 57 PO Box 280 
Pierre SD 5750 1 Pierre SD 57501 
richcoit@scltaonline.co~n Attorney for SDN, LLC 

And MidState Cormnunications 
dprogers@,riterlaw.com 

Ms. Patricia Van Gelyen 
Executive Director 
SD Public Utilities Conxi~ission 
500 East Capitol 
Pielre SD 57501 
patty.vangerpen@,state.sd.us 

Ms. Icaren Cren~er Mr. David Jacobson 
Staff Aftoi-ncy StaR Analyst 
SD E'ublic litilities Com~nission SD Public Lltilities Commission 
500 East Capitol 500 East Capitol 
Picrrc SD 57501 Picsrc SD 57501 
Karen.cre~~ier@statc.sd.L~s david,iacobson@state.sd.~is 

Willialn I-'. I lcaslon Scott Swicr 
V.P. Legal & Iieg~~latory Swicr Law Firni, Prof.LLC 
SDN Co~nmunicatio~ls 133 N. Main Strcct 
3900 Wcst 10"' Street PO Box 356 
Sioux Falls, SD 57 104 Avon SD 573 15 
RiIl.lieaston~~sclnco~i~~ii~~~~ications.co~ii scott~,swierla~v.com 



Ms. Diane C .  Browning 
6450 Sprint Parlma? 
Mailstop KSOI'HN03 14-3A559 
O~~erland Park, Kansas 6625 1 
Diaiie.c.browi~ing@svrint.com 

Scott G. Knudson 
Driggs and Morg:in, I'.A. 
80 So. 8'" Strcct 
3,200 IDS Ccntcr 
Minneapolis MN 55402 
sknudsonO,briggs.co~~~ 

Philip Sclienl<enberg 
Briggs and Morgan, P .h .  
80 So. 8"' Street 
2300 IDS Center 
M i ~ ~ ~ c a p o l i s  MN 55402 
pschenken bera@brigas.com 

Judith 11.  Kobcrts 
Demersseman Jensen 
Christianson Stanton & I-Iuffinan 1.I.P 
Attys for Crow Crcek 'Tribal Utility Ai~tliority 
5 I6 5"' Street, POBox 1820 
Rapid Cit)! SD 57709-1 820 
(605)342-15 14 
j11r@de111jen.com 

IS/ filed elect~or7icnllv 
William M .  Van Camp 
Olinger, Lovald, McCahren, and Reimers P.C. 
PO Box 66 
Pierre, South Dakota 57501 


