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JUNO7 2010
BEFORE THE PUBLIC UTILITIES COMMISSION  §0UTH DAKOTA PUBLIC
OF THE STATE OF SOUTH DAKOTA UTILITIES COMMISSION
IN THE MATTER OF THE COMPLAINT )
FILED BY SPRINT COMMUNICATIONS )
COMPANY, LP AGAINST NATIVE AMERICAN)  Docket No. TC10-026
TELECOM, LLC REGARDING ) :
TELECOMMUNICATIONS SERVICES )

CROW CREEK SIOUX TRIBE UTILITY AUTHORITY
MOTION TO DISMISS, OR, IN THE ALTERNATIVE, PETITION TO
INTERVENE

The Crow Creek Sioux Tribe Utility Authority (“CCSTUA™) hereby petitions the
Public Utility Commission (“Commission”) to dismiss Sprint’s Complaint, or, in the
alternative, for intcrvention in the above captioned proceeding pursuant to SDCL 1-26-
17.1 and ARSD §§ 20:10:01:15.02, 20:10:01:15.03 and 20:10:01:15.05. The CCSTUA
has jurisdiction over the matter raised by Sprint’s Complaint and therefore the Complaint
should be dismissed or, in the alternative, CCSTUA should be allowed to intervene
becausc it has a direct interest in this proceeding to the extent the Commission takes any
action that would usurp the jurisdiction and authority of the Crow Creek Sioux Tribe and

the CCSTUA. In support of this Petition, the CCSTUA states the following:

1. Under the Constitution and By Laws of the Crow Creek Sioux Tribe, the Tribal
Council is empowered and authorized to enact resolutions and ordinances governing the
management of all economic and educational affairs and enterprises on the Crow Creek
reservation.

2. The Crow Creek Tribe Utility Authority Ordinance was amended in September

1997 to establish the Crow Creck Tribe Utility Authority. Under the Crow Creek Tribe



Utility Authority Plan of Operation, the stated purpose of the Crow Creek Tribe Utility
Authority is to “plan for, provide, and furnish utility services in all areas of the Crow
Creek Sioux Reservation™ (Section 3.A.1.).

3. On August 19,2008, the Crow Creck Sioux Tribe adopted its Telecommunications
Plan To Further Business, Economic, Social aﬁd Educational Development on the Crow
Creek reservation, which, in part, provides for the introduction of a tribally-owned entity
providing “advanced broadband services through the establishment of a new competitive
local exchange carrier (“CLEC”) utilizing state-of-the-art advanced fixed wireless
technology on the reservation. The CLEC, Native American Telecom, LLC (“NAT™),
will initially provide broadband internet access to critical tribal government locations,
schools, and other educational or medical locations, and then will expand service to other
businesses and residents on the reservation.” See Attachment A.

4. On October 28, 2008, the CCSTUA issued an Order implementing the Tribal
Council’s directives in the Telecommunications Plan by approving NAT as a CLEC
operating within the exterior boundaries of the Crow Creek reservation, subject to the
jurisdiction and laws of the Crow Creek Sioux Tribe. See Attachment B.

5. InOctober 2009, NAT filed its tribal access tariff with the CCSTUA for long
distance traffic that originates in South Dakota, but terminates on the Crow Creek
reservation. NAT’s tribal access tariff mirrors the rates, terms, and conditions of its
access taritt filed with the Federal Communications Commission (“FCC™).!

6. InOctober 2009, NAT commenced providing service on the Crow Creek

1 NAT does not charge intrastate access rates at the level charges by the [LECs,
but, instead, has established rates for all traffic that terminates on the Crow Creek
reservation that mirror its rates filed with the FCC.



reservation, subject to the jurisdiction and laws of the Crow Creek Sioux Tribe, including
the requirement to build-out and serve throughout the reservation.

7. InFebruary 2010, the Crow Creek Sioux Tribe released a Notice announcing that
NAT is fulfilling its obligations and responsibilities to the Tribe and its members by
providing basic telephone and advanced broadband services on the reservation, including
one of the first Tribal Internet Libraries in the U.S., providing free computer access and

Internet services 1o tribal members. See Attachment C.

8. On March 26, 2010, NAT filed a Complaint with the CCSTUA, providing a copy
of Sprint’s stated dispute: “Sprint objects to the nature of certain traffic for which Cabs
Agents/Native American Telecom is billing access charges and Sprint disputes the
terminating charges in full. It is Sprint's position that traffic volumcs associated with, but
not limited to; artificially stimulated usage, chat lines, free conferencing, and revenue
sharing are not subject to access charges. If you have any questions please call Julie
Walker at 913-762-6442 or email at julie.a.walker@sprint.com.”
9.  OnMarch 29, 2010, CCSTUA 1ssued an Order addressing the issue raised by
Sprint’s dispute. See Attachment I). The CCSTUA stated, in part, that:
this Utility Authority finds Sprint’s non-payment of Native American Telecom —
Crow Creek’s access tariff charges to be a violation of the laws of the Crow Creek
Sioux Tribe. This finding applies to both the intrastate access services subject to
the tariff in effect at this Utility Authority and the interstate access services
subject to the tariff in effect at the FCC. To the extent Sprint believes that Native
American Telecom — Crow Creek’s access rates are unreasonable ot not
applicable, it should file a Complaint with this Utility Authority and not take

matters into its own hands by not paying for services provided by Native
American Telecom — Crow Creek.

10. Inhas come to the attention of the CCSTUA that Sprint continues to fail to



recopnize the judisdiction of the Crow Cieek SizmxI*zibe‘mdthmUﬁiﬂy Anihority wid
COSTUA, which could have wide-ranging ramifications, and threatens the-comity

wil authositios,

bebween state and il

Therefore, the CORTEIA asks the Commission W dismigs Sprint’s Complaint and

1A as divected in ity March 29, 2010

direct Sprint 1o address ity conderns with 1he CCBT

q

Oulder, o, i the altesative, €

TUA sequests intervention. in tis proCeesdnng.

Pated May 21, 2010.

Respecthully. submitted,

Crow C‘iu.k Siou};_.f“{‘fr.‘i be Utility Authority

By:




CERTIFICATE OF SERVICE
I hereby certify that an original of the Petition To Dismiss, Or, In The Alternative,
Petition to Intervention, dated May 21, 2010, filed in PUC Docket TC10-026 was served
upon the PUC electronically, directed to the attention of:

Ms. Patty Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 East Capitol: Avenue

Pierre, SD 57501

A copy was also sent by e-mail and/or US First Class mail to the following:

Tom Reiman, Registered Agent
Native American Telecom, LL.C
6710 E. Split Rock Circle

Sioux Falls, SD 57110

Kathryn E. Ford

Davenport Evans Hurwitz and Smith, LLP
206 West 14th St. P.O. Box 1030

Sioux Falls, SD 57104

Karen E. Cremer, Staff Attorney
S.D. Public Utilities Commission
500 East Capitol

Pierre, SD 57501

David Jacobson, Staft’ Analyst
S.D. Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Darla Rogers, Attorney

Riter, Rogers, Wattier & Brown, LLP
319 South Coteau Street

Pierre, SD 57501

Richard D. Coit

SD Telecommunications Association
PO Box 57

320 East Capitol Avenue

Pierre, SD 57501-0057



CROW CREEK SIOUX TRIBE

FORT THOMPSON, SOUTH DAKOTA 57339

Crow Creek Indian Reservation
Telecommunications Plan

To Further Business, Economic, Social, and Educational Development

August 19, 2008 — Fort Thompson, South Dakota. The Crow Creek Indian Reservation is
home to the Crow Creek Sioux Tribe which lies mostly in Buffalo County in South
Dakota. The Crow Creek reservation is the nation’s poorest Indian Reservation; more
than 97% of the 3,000 residents are unemployed, compared to the rest of American who
fret over a recession that has driven unemployment from 4% up to 6%,--and it’s been that

way for as long as anyone can remember,

With the poverty come staggering rates of homelessness, alcoholism, disease, drug abuse,

murders, suicide, infant mortality, teen-age pregnancy and school dropouts.

To address these issues and more, the Crow Creek Indian Reservation has developed a
Telecommunications Plan for the establishment of a telecommunication infrastructure on

the reservation that will enable business, economic, social and educational development.

* The Crow Creek Sioux Tribe will supplement the wireless and wire line services
available on the reservation with advanced broadband services through the
establishment of a new competitive local exchange carrier (“CLEC”) utilizing
state-of-the-art advanced fixed wireless technology on the reservation. The
CLEC, Native American Telecom LLC, will initially provide broadband internet
access to critical tribal government locations, schools, and other educatipnal or
medical locations, and then will expand service to other businesses and residents

on the reservation.

P.O. BOX 50 ® TELEPHONE: (605) 245-2221 ¢ FAX # 245-2470



The Crow Creek Sioux Tribe will use its telecommunications infrastructure to
attract new businesses to generate economic development, employment
opportunities, and revenue. The tribe will take advantage of its
telecommunications infrastructure to (i) develop private sector incentive
programns, such as the Minority Business Enterprise Program, (ii) take advantage
of its tribal sovereignty in engaging in business, and (iii) apply for status as a
foreign trude zone. }

The Crow Creek Sioux Tribe will use its access to information and services to
position (he tribe to take advantage of programs and services aimed at addressing
the social needs of the reservation. Each year, the tribe will establish goals and

objectives, and programs aimed at achieving these goals and objectives, to

-address social and economic development issues, such poverty, medical needs,

unemploy 1ent, dependencies, and education.

The Crow Creck Sioux Tribe Chairman’s Office can be reached at 605-245-2221,



Crow Creek Sioux Tribe

Crow Creek Utility Aunthority

In the Matter of

Native American Telecom, LLC

Request To Provide Telecommunications
Service Within The Exterior Boundaries
of the Crow Creek Reservation

R s e e ad

Order Granting Approval To Provide Telecommunications Service

Native American Telecom, LLC (“Native Telecom™) is hereby granted authority
to provide telecommunications service on the Crow Creek reservation.’

Under the Constitution and By Laws of the Crow Creek Sioux ‘I'ribe, the Tribal
Council is empowered and authorized to enact resolutions and ordinances governing the
management of all cconomic and educational affairs and enterprises of the Tribe. The
Crow Creek Utility Authority Ordinance was amended in September 1997 to establish the
Crow Creek Utility Authority.” Under the Crow Creek Utility Authority Plan of
Operation, the stated purpose of the Crow Creek Utility Authority is to “plan for, provide,
and furnish utility services in all areas of the Crow Creek Sioux Reservation” (Section
3.A.1).

Native Telecom proposes to: (i) provide basic telephone and advanced broadband
services, which are “utility services” essential to the health and welfare of the tribe; and
(ii) provide these services in “all areas of the Crow Creek Sioux Reservation.”
Furthermore, Native Telecom proposes to provide basic telephone service, consistent
with the federal universal service requirements of 47 U.S.C. § 214(e) and the rules of the
Federal Communications Commission (“FCC”). In addition, Native Telecom commits
to work with the Crow Creek Sioux Tribe to identify and pursue economic development
opportunities and make basic telephone and advanced broadband services readily
available and affordable to residents of the reservation.

The Crow Creek Utility Authority concludes that Native Telecom’s proposal to
provide basic telephone and advanced broadband services on the reservation is consistent
with the “Crow Creek Indian Reservation Telecommunications Plan To Further Business,
Economic, Social, and Educational Development” on the reservation.” Based upon

! This approval is akin to competitive local exchange carrier (CLEC) approval

grovided to carriers outside of reservations,

On August 19, 2008, the Crow Creek Sioux Tribe released its
Telecommunications Plan To Further Business, Economic, Social, and Educational
Development on the reservation.



Native Telecom’s proposal and commitments, Native Telecom is hereby granted
authority to provide telecommunications services on the Crow Creek Reservation subject
to the jurisdiction of the laws of the Crow Creek Sioux Tribe.

Dated: October 28, 2008

Brandon Sazue'
Crow Creek 1ribal Chairman



CROW CREBK SIOUX TRIBE
FORT THOMPSOR, SOLITH DAKOTA 57330

Crow CUreek Slouy Tribe Lsvaches New
Tribelly Owaed Telephone and Advanted Broadband
Telecommunicntivus Bystem

Fabroary §, 204 Fon Thompeon, South Dabots.  The Orow Creek Stous Tribe bas
fannchwed one of the fust new intally-soned wiephone syalems i the United Staies,
paving e way for mh-noodnd business, toonomic, sovial and sdurational dovelopmoent
on the Urow Cronk rovervation.  fn Septomber 3509, Native Aperban Tedtonm ~ Orow
Cregk, s wibally owned looal sxchangs corvier providing telcphone and advanced
beoadband serviee on the Crow Ceoek ressrvaiion, lovnched servios to rosddentind and
Buginess rustomers.  Brondon Suser, Chatrmun of the Crow Oreek Sioux Tribe, staed:

“The Crow Oreek Sloux Tribe sz sovereign Natlon that bes ondured s shars of
hesrtache snd challenges, Tad 1 is slso & Tribe with much pride that bas
porseverad over the vegrs with the Wil of o sewrvier Nation intent on righting fhe
fngnatices of the g)axi snd present. W soust whe mar dratiny inle our own hands,
which we bave dows with e extablisheens of Natbve Amarivan Taleoom - Crow
Cyeek, o new wibally-cwned wlephone and brondhand servdor provides, Nagive
Aanerieas Tolwom — Crow Ursek, howeves, B 8ot fast oosorvice provider, ke
non-tribatiy-covrsed servine providers, but is strvcnged to serve Sie sonds of the
Tribe and Bz prople by providing jobs, opporienities for soonomic developroan,
and affordebie sccess 1o excontial servios, ke dwe Intornet, tat bs necossry for
spif-sufficioney, proapesiy, and ibel indonondone™

The deplovmens of & advanted broadband notwerk on G reservation by Nabie
Arovioun Telonorn ~ Crow Cronk has cnabled the Tribe to pursie new evonontic
development opportesities, sich s the seoonily sonunesd EonTech Fuels waste proiest

Ascording 1o Beandon Smees, “The Tribe's plons for & fuel procdhustion plant wess madp

R SOX 50~ TELEPHOMNE: (805) 248-2321 « FAX §) (8058) 3458470




CROW CREEK 5I0UX TRIBE
FORT THOMPSION, SCUTH DAROTA 57338

possitde, n part, by the tribal infrastrociure on the ressrvation, such ss the new advenced
broadband tcleconumuntcations setwork deployed by Mative Amoricen Voloeom -~ Criew

Crosk,”

Vice Chatrmes, Raady Shields funber stated:
e el siep for Indiay Country, ong large stop for the Craw Crock Sious

Mattont. The tmponiance of extablishing sonew suterprive ow the Crow Crsek
sevorvation teeds to b sonsidersd n Hght of the poor scononve ad o
conditions that existy on $w reservation.  Mative American Velecom - Crow
Criek will sot onfy HR up end provids hopr ead oppartinities for our people, bat

Cronw Credk Houstag Antteviy Excoutive Dirodter Jog Seee 1 stateds

“it will definitely tenaflt sur people. At Hooslng, we are in the provegs of
developing 3 wab shle that will keep our sesidenis informed of things that are
going on with the roservation,  With Mabive Amenicas Telecom ~ Crow Orsek’s
inftiatives to provide residents having Intornet socess wnd exhacste posple o the
value of this gervics, we huve much hops for the fotere. 1U's good that the Tribe
hes taken (he gops nrorsssry o move Rrwerd with this techmology™

Poter Lengkaek, Trve of Lafe Construcsion Supsrvisor, who i slso affiliated with Cane
Daogeg, siated:

This gepvios 13 long over-de. D peuple have boon i e dwd when b oots fo
sresdorn tochnologien dut are avaiiable elsewhire, Thivwil] got us w10 spesd
witl the caxide world snd 30 will make dings casier B e restdents nf the Trow
Creok Reservatinn. Having interne? scouse available will forther onr prople in
their shility o lsam™

Coaw Cronk Ambulunse Divestor Lasry Bladne emphasiped:

“Wow, 15 his hugrnet st We ars sble o downlonad information guickly ang
sasily Mery of fhe residonts of e Onow Criok Boservation do ned bave
computers or e kaow-how to seonss the Tntemed, Il gow with the Ingerned
Library opee to the regidenis of Crow Cresk they bave & place to go and learn
abotit the Dternet and compitons, Mot American Telsdoa-Crve Crsek
understands our pespde snd o sesds, gad e working lo help v theough
education, resotross svd smposermend, '

R B 80 » TELEPHONE: {ﬁ%?gé&iégﬁ”i = FAX #; (B} 2452470




CROW CREEK SIOUX TRIBE
FORT THOMPSON, SOUTH DAKGTA 57338

The Tribe has beon diligently working with NNative American Telsoom Enterprive, LLC
EHATE™, a islesonunoniamions service sad evonomic development company, e &)
cerstruet and operate the wircless vosdband network on e reservation wieg advaneod
WIMAY schoolegy; (6) sitec) soarpanios 1w bonte o the soservation ued 1eke
advantage of S capabifities of the new brosdBend network: () work with tribal
by to oxtablish sow ntérmet-besed businessos on the resvrvation, faking advantage
oo the capabiinies of the sow brsadiund setworky mnd v} eotablish o state-od-the-art
internel Library, providing froo sonpstor and Intornct socess 1o wibal members. In
September HHR, after monthe of work, Nattve American Telscoan - Crow Creck
commenee operations by poviding beowliad sod foval idephone serviee e residential
and tribal locations mn the reservation. Aveording 1o Uene Dcjonly, Chisf Exvoutive
Offfcor of NATE, “Afey nuove thas soe year of working slosely with Cronw Crook Siox
wibal ofFcidy and other iribal members, Hsvery satisfyiog to sce our eallective vision
for the Teibe oo to freition. We have establiched au sntosprive, not just & servics

®

provider, that is building o famdation for the folureof the Tribe.”

“This potwesd will support highsspood broadband dervives, yoioe seryviee, dots and bstorne
seoese, and mubtimedia. Most sigaificantly, avconBing 0 Towm Resmun, Pasident of
SMATE, “an Inteonet Library has hoon established that provides oo computer agd lssternat
aciess do tribnl mewmbers, For over ons yoar, the Tribe has been planning and puiting in
plate the necessary nfasiriobare for thy ldernet Liteary sod reew gl of the basd work
and dediostion of many Tribal wernbers invobied in this project hag come together in g
tandquely teibed way with the Crow Unrek Yeor We Oan Foundstion, g nosprofit

organization meponxible for munaging the Inteeowt Library”

“Mutive Amorican Telonom ~ Orow Creek s using WIMAX wobnology operating it the

3,65 GHZ Heensed spoctrarn providing servies to rasddentiad, small business, hoapitadsty

FO. BOX 56 « TELEPHONE: {B05P245-2221 » FAX 4 {505} 2452470




CROW CREEX SIOUX TRIBE
FORT THOMPSON, SOUTH DAKOTA 57338

pnsd public safety”, secording o Henjaenin Marteile, Chief Operating OfTtoey of WireFree
Communications, ke, JWEFC™L WRC was seloiasd by Mative Ameeicen Pelectm -
Crow Croek s the wirslowss tuenkey Hiom responsibde for BF&T {Englveer, Funiah and
rtsdl) on the mservation baged on the company’s vast techndeal and spemtional
expericney in rund deployments. WiMAK (Worlihaide Intempembility for Microwsaves
Aeoexs} is 8 Bevadboad Wirclese Avcess wechaology bused on the IEEE 892,16 standard
thist enadiles the dal i’mry of ésigh«x;m& mrmmi‘, masiness and z:m@rgﬁﬁm vlnss broadband
padin tﬁchmiﬁgy weith OGP i}‘is‘i}mﬁ {{rthogenyl Progueney Divesion Mudtiploxing,
Natiye Ameriean Teleesan — Oronar Creell s able o dolver wirchoss 1 {Interst Frotuool}
voiee sud dats sonunumications, WiMAX wes soleciad brostme diis 40 echmology
offers foxible, sordable and scosomioglly viable solutions thay ase key components i

desfoving in vl revsl covisonments, suok as e Crow Urek moservation.

“The Cronw Dreek Sioux Tribe Chalpman’s Offce con be reached & 6857452201 B
Ball: BrandonagNativeamericanYelscom.oam,

\miw &‘m.fimkn ‘§‘ezimss¥a~ i’insi t’pi’iﬁa LL‘(“ gan be R.a,{’ﬁ%ﬁ o 63 ITHEBSE Bobadd:
PCOMLSONL

YWiselron Communicutions, imn can be reachad at (H2) 4*353%; E-daily
bmartello@win-us.com Web siier wweswirelesonmouniegtion.oom.

o

PO, BON 50 « TELEPHONE: (50512452221 = BAX # {505} 245-2470



Crow Creek Sioux Tribe Utility Authority
P.O. BOX 497
Fort Thompson, SD 57339-0497
605-245-2544 Telephone
605-245-2752 Facsimile

Order

Betore the Crow Creek Sioux Tribe Utility Authority (“Utility Authority”) is a Complaint
filed by Native American Telecom, LLC (“Native American Telecom — Crow Creek™) seeking
enforcement of its Access Service Tariff, filed with the Utility Authority and in effect as of
September 1, 2009, Native American Telecom — Crow Creek contends that Sprint is not paying
for services rendered on the Crow Creek reservation. In particular, Native American Telecom -
Crow Creek states that Sprint has provided the following response to its recent access services

invoice:!

“Sprint objects to the nature of certain traffic for which Cabs Agents/Native American Telecom
is billing access charges and Sprint disputes the terminating charges in full. It is Sprint's position
that traffic volumes associated with, but not limited to; artificially stimulated usage, chat lines,
free conferencing, and revenue sharing are not subject to access charges. {f you have any
questions please call Julie Walker at 913-762-6442 or email at julie.a.walker@sprint.com.

On March 26, 2010, Native American Telecom — Crow Creck provided this Utility
Authority with a copy of the billing dispute by Sprint. While normally this Utility Authority
would not intervene in a billing dispute that involves factual issues to be addressed by the
parties, this situation involves a legal issue that requires the intervention of the Utility Authority.
By taking the position the termination of traffic by Native American Telecom — Crow Creek on

the reservation is “not subject to access charges,” even though Native American Telecom — Crow

" Bmail from Candice Clark, billing agent of Native American Telecom — Crow Creek, to

Gene DeJordy, CEO of Native American Telecom — Crow Creek.



Creek has a lawful tariff in effect at the Utility Authority, Sprint appeats to be challenging the
jurisdiction and laws of the Crow Creek Sioux Nation and this Utility Authority.

Sprint’s self-help in refusing to pay Native American Telecom ~ Crow Creek’s tariffed
rates violates the “filed rate doctrine,” which require all customers, such as Sprint, who avail
themselves of tariffed services, to pay the rates contained in effective tariffs. The filed rate
doctrine, aiso known as the filed tariff doctrine, is a common law construct that originated in
judicial and regulatory interpretations of the Interstate Commerce Act, and was later applied to
the Communications Act of 1934, as amended. It has been applied consistently to a variety of
regulated industries for almost a century. The filed rate doctrine stands for the principle that a
validly filed tariff has the force of law, and may not be challenged in the courts for
unreasonableness, except upon direct review of an agency’s endorsement of the rate.® This
Utility Authority looks to common law practices to guide its decisions and be precedent for
future actions.

The FCC has reaffirmed the filed rate doctrine in its CLEC Access Charge Order and
expressly applied it to access charges, like those imposed by Native American Telecom — Crow
Creek through its tariff in effect with the Utility Authority. The FCC stated “{t]arifts require
IXCs to pay the published rate for tariffed CLEC access services, absent an agreement to the

contrary or a finding by the Commission that the rate is unreasonable.”

E.g.. Maislin Industries, U.S. v. Primary Steel, Inc., 497 U.S. 116, 117 (1990); Telecom
International America, Ltd v. AT&T Corp., 67 F. Supp. 2d 189,216-17 (S.D.N.Y.1999);, MCI
Telecommunications Corp. v. Dominican Communications Corp., 984 F.Supp.185, 189
(S.DN.Y.1997).

’ CLEC Access Charge Order, 16 FCC Red 9923 928. 1t should be noted that Native
American Telecom — Crow Creek’s intrastate tariffed rates mirror its interstate tariffed ratcs,
which are based upon the interstate access rates of MidState Communications, who is the
incumbent local exchange carrier. '

2

[\



The filed rate doctrine is motivated by two principles: (1) it prevents carriers from
engaging in price discrimination between ratepayers; and (2) it preserves the exclusive role of
authorities in approving “reasonable” rates for telecommunications services by keeping courts
out of the rate-making process.” Thus, if a carrier acquires services under a filed tariff, only the
rate contained in the tariff for that service would apply. The filed rate docirine is applied strictly,
and it requires a party that receives tariffed services to pay the filed rates, even if that party is
dissatisfied with the rates or alleges fraud. Rather, a party seeking to challenge a tariffed rate
must pay the rate in the tariff and then file a complaint with this Utility Authority challenging the
rate. Sprint’s has not filed a complaint with this Utility Authority and its self-help actions could
Jeopardize the ability of a carrier, like Native American Telecom — Crow Creek, to serve the
essential telecommunications needs of the residents of the Crow Creek reservation. In fact, this
Utility Authority takes notice that Native American Telecom — Crow Creek commenced
providing essential telecommunications services, including local exchange telephone service and
high-speed broadband service, to residents of the Crow Creek reservation pursuant to an Order
Granting Approval To Provide Telecommunications Service by this Utility Authority on October
28, 2008. Itis also a matter of public record that Native American Telecom — Crow Creek has
commenced offering new and critically needed services on the reservation.’

In approving Native American Telecom — Crow Creek’s provision of service on the
reservation, the Utility Authority relied on Native American Telecom - Crow Creek’s

commitments to:

4 Marcus v. AT&T Corp., 138 F.3d 46, 58 (2nd Cir. 1998).

See Crow Creek Sioux Tribe Notice dated February 8, 2010, Crow Creek Sioux Tribe
Launches New Tribally Owned Telephone and Advanced Broadband Telecommunications
System. :



€] “provide basic telephone and advanced broadband services . . . essential to the

health and welfare of the tribe;”

(ii) “provide these services in “all areas of the Crow Creek Sioux Reservation;”

(i)  “provide basic telephone service, consistent with the federal universal service

requiremnents of 47 C.F.R. § 214(e) and the rules of the Federal Communications

Commission (“FCC”);” and

(iv)  “make basic telephone and advanced broadband services readily available and

affordable to residents of the reservation.”
Order Granting Approval To Provide Telecommunications Service at page 1. The Crow Creek
reservation is a rural, high-cost service area. Access service revenue has historically been a
critically important source of revenue for rural carriers, like Native American Telecom — Crow
Creek, to support operations. Native American Tclecom ~ Crow Creek’s commitments, which
are now obligations, are significant and justify its access service tariff for the termination of
traffic, including conference calling traffic, on the Crow Creek reservation. If carriers, like
Sprint, are able to take self-help actions and not pay for services rendered subject to a lawful
tariff, it would not only put at risk the continued operation of carriers like Native American
Telecom — Crow Creek, but would also put at risk the services relied upon by, and in some cases
essential to the health and safety of, consumers.

For the foregoing reasons, this Utility Authority finds Sprint’s non-payment of Native
Amecrican Telecom — Crow Creek’s access tariff charges to be a violation of the laws of the
Crow Creek Sioux Tribe. This finding applies to both the intrastate access services subject to the
tariff in effect at this Utility Authority and the interstate access services subject to the tariff in

effect at the FCC. To the extent Sprint believes that Native American Telecom — Crow Creek’s



acwess vates are unreascable or ot applicble, it should file a Corplaing with this Utility

Anthority and not-take muatters into its own hands by ot paving for services provided by Native

Armerican Telewtm ~ Crow Crock.

Drased: March 24, 2010

Citilty. Authority



