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NORTHERN VALLEY COMMUNICATIONS, L.L.C.'S 

MOTION FOR LEAVE TO FILE AMENDED COUNTERCLAIMS 

 
 Northern Valley Communications, L.L.C. ("Northern Valley"), by and through counsel, 

and pursuant to SDCL § 15-6-15(a) and ARSD 20:10:01:16, hereby respectfully requests the 

South Dakota Public Utilities Commission (the "Commission") grant it leave to file amended 

counterclaims against Sprint Communications Company, LP ("Sprint").  A redlined version of 

the Amended Counterclaim is attached hereto. 

The amended counterclaims assert an additional claim against Sprint for its ongoing 

refusal to pay the undisputed intrastate access charges relating to Northern Valley's traditional 

residential and business customers.  Sprint's refusal to pay stems from its earlier "offsetting," as a 

self help mechanism, to recoup amounts it contends to have improperly paid Northern Valley for 

conference-calling traffic.  Because Sprint's actions have already been declared improper by this 

Commission,1 Northern Valley sought to collect the hundreds of thousands of dollars, which it is 

                                                 
1  See In the Matter of the Complaint Filed by South Dakota Network, LLC against Sprint Communications 

Company LP Regarding Failure to Pay Intrastate Equal Access Charges and to Immediately Pay Undisputed 
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due, without further intervention of the Commission.2  Having failed to gain Sprint's voluntary 

compliance, Northern Valley is compelled to seek leave to amend its counterclaims, and also 

concurrently files a motion for partial summary judgment for these amounts. 

 South Dakota law provides that leave to file an amendment to a pleading, such as 

Northern Valley's counterclaims, "shall be freely given when justice so requires."  SDCL § 15-6-

15(a)  Here, justice requires that the Commission allow Northern Valley to amend its 

counterclaims requesting declaratory relief because the additional counterclaim seeks to confirm 

that Sprint is obligated to pay Northern Valley amounts for undisputed intrastate access charges. 

 Earlier this year, the Commission granted summary judgment in favor of South Dakota 

Networks and against Sprint.  See SDN Partial Summary Judgment Order.  There, Sprint had 

disputed only a portion of the invoices sent to it by SDN and attempted to retroactively dispute 

past invoices.  Id. at 3.  Sprint demanded a refund of past payments and created a debit balance 

on the account.  Id. at 3.  The Commission determined that "Sprint's practice of offsetting prior 

payments with undisputed portions of the bills" was improper.  SDN Partial Summary Judgment 

Order at 4. 

 Despite this ruling, Sprint continues to withhold over $400,000 from Northern Valley in 

intrastate access charges which it has never disputed are owed to Northern Valley.  As this 

Commission has already rejected Sprint's AP debit balance theory, justice requires that Northern 

Valley be afforded an opportunity to amend its counterclaims against Sprint so that the 

                                                                                                                                                             
Portions of SDN's Invoices, Order Granting Partial Summary Judgment; Order Granting Leave to File 
Counterclaims; Order Denying Dismissal of Counterclaim, TC09-098 (SDPUC Jan. 18, 2012) ("SDN Partial 

Summary Judgment Order"). 
2  As set forth in the accompanying statement of undisputed facts in support of the motion for partial 
summary judgment, Sprint currently owes $462,026 in intrastate access charges related to long-distance traffic 
terminating to or originating from Northern Valley's traditional residential and business customers and $254,379 in 
interest on this unpaid balance.   
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Commission may enforce the policy articulated in the SDN Partial Summary Judgment Order 

with regard to the amounts improperly withheld from Northern Valley. 

Dated:  July 11, 2012  James M. Cremer________________ 

James M. Cremer 
BANTZ, GOSCH & CREMER, L.L.C. 
P.O. Box 970 
Aberdeen, SD  57402-0970 
605-225-2232 
605-225-2497 (fax) 
jcremer@bantzlaw.com 
 

Ross A. Buntrock (pro hac vice) 

G. David Carter (pro hac vice) 
ARENT FOX LLP 
1050 Connecticut Avenue NW 
Washington, DC  20036-5339 
202-775-5734 
202-857-6395 (fax) 
buntrock.ross@arentfox.com 
carter.david@arentfox.com 
 
Attorneys for Northern Valley Communications, L.L.C. 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing was 
served electronically on the 11th day of July 2012 upon the following: 

Ms. Patricia Van Gerpen 
Executive Director 
SD Public Utilities Commission 
500 East Capitol Avenue, 1st Floor 
Pierre, SD  57501-5070 
605-773-3201; 866-757-6031 (fax) 
patty.vangerpen@state.sd.us 

Ms. Karen E. Cremer 
Staff Attorney 
SD Public Utilities Commission 
500 East Capitol Avenue, 1st Floor 
Pierre, SD  57501-5070 
605-773-3201; 866-757-6031 (fax) 
karen.cremer@state.sd.us 

Ms. Darla Pollman Rogers 
Attorney at Law 
Riter Rogers Wattier & Northrup LLP 
P.O. Box 280 
Pierre, SD  57501-0280 
605-224-5825; 605-224-7102 (fax) 
dprogers@riterlaw.com 

Ms. Margo D. Northrup 
Attorney at Law 
Riter Rogers Wattier & Northrup LLP 
P.O. Box 280 
Pierre, SD  57501-0280 
605-224-5825; 605-224-7102 (fax) 
m.northrup@riterlaw.com 

Mr. William P. Heaston 
Director, Business Development 
SDN Communications 
2900 W. 10th Street 
Sioux Falls, SD  57104-2543 
605-978-3596 
bill.heaston@sdncommunications.com 

Mr. Talbot Wieczorek 
Attorney at Law 
Gunderson Palmer Nelson & Ashmore LLP 
P.O. Box 8045 
Rapid City, SD  57709-8045 
605-342-1078; 605-342-0480 (fax) 
tjw@gpnalaw.com 

Mr. Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
80 South Eighth Street 
2200 IDS Center 
Minneapolis, MN  55402 
612-977-8400; 612-977-8650 (fax) 
pschenkenberg@briggs.com 

Mr. Jeffrey D. Larson 
Attorney at Law 
Larson & Nipe 
P.O. Box 277 
Woonsocket, SD  57385-0277 
605-796-4245; 605-796-4227 (fax) 
jdlarson@santel.net 

 

James M. Cremer  

BANTZ, GOSCH & CREMER, L.L.C. 
Attorneys for Northern Valley Communications, L.L.C. 
305 Sixth Avenue SE 
P.O. Box 970 
Aberdeen, SD  57402-0970 
605-225-2232; 605-225-2497 (fax) 
jcremer@bantzlaw.com 




