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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair
Marshall Johnson Commissioner
Ken Nickolai Commissioner
Phyllis A. Reha Commissioner

In the Matter of the Petition by the Minnesota ISSUE DATE: May 24, 2004

Independent Coalition for Suspension or

Modification of Local Number Portability DOCKET NO. P-et al/M-04-707

Obligations Pursuant to 47 U.S.C. § 251 ()(2)
ORDER GRANTING TEMPORARY
SUSPENSION

PROCEDURAL HISTORY

On May 10, 2004, the Minnesota Independent Coalition (MIC)! filed a petition pursuant to

47 U.5.C. § 251(f)(2) and Minn. Rules part 7811.2100 requesting the suspension or modification
of its obligations under 47 U.S.C. § 251(b)2) to provide local number portability to requesting
Commercial Mobile Radio Service (CMRS) providers.

On May 17, 2004, Rural Cellular Corporation, Midwest Wireless Holdings Inc. and Western
Wirgless Corporation { the Wireless Carriers) filed joint comments opposing delays of Incumbent
Local Exchange Carriers’ (ILECs) obli gatlons to implement wireless local number portablhty
(WLNP) and making recommendations.”

On May 19, 2004, MIC filed a request for a temporary suspension of its members” number
portability obligations until the matter comes before the Commission.?

The matter of a request for a temporary suspension of number portability obligations came before
the Commission on May 20, 2004.

¥ The over sixty members are listed on Exhibit 1, attached hereto.
? The comment period closes June 1, 2004, with replies due June 8, 2004.
* The matter is tentatively scheduled to come before the Coramission in June.
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FINDINGS AND CONCLUSIONS

L Background

The Federal Communications Commission (FCC) issued an Order November 10, 2003* that
required local exchange carriers (LEC), upon receiving a bona fide request from a CMRS provider,

to make their switches capable of porting a subscriber’s local telephone number to a requesting
CMRS provider.

The FCC also ordered that all carriers outside the top 100 Metropolitan Statistical Areas (MSA’s)
are to implement wireless LNP by May 24, 2004, for any bona fide request received on or prior to
November 24, 2003. For bona fide requests received after November 24, 2003, the LECs will
have six months following the request to implement wireless LNP.

MIC submitted its Petition on May 10, 2004. Comments are due June 1, 2004, and replies are due

June 8, 2004. The matier is tentatively scheduled to come before the Commission later that
month.

1I. MIC’s Request

MIC’s Petition of May 10, 2004 requested suspension or modification of its members’ WLNP
obligations. It requested that the Commission grant a temporary stay if the Petition is not granted

prior to May 24, 2004,

MIC stated that the Commission is required to act on MIC’s petition for suspension or
modification of MIC’s members’ obligations to provide WLNP within 180 days of the request.’
Further, pending such action, the Commission “may suspend enforcement of the requirement or
requirements to which the petition applies with respect to the petitioning carrier or carriers™

At hearing MIC stated that its members recognize their obligation to provide WLNP and are
working towards meeting this obligation. MIC stated that there are technical difficulties that make
it infeasible for its member companies to provide WLNP at the present time, MIC stated that it
had been in negotiations to resolve the technical difficulties.

4 In re Telephone Number Portability, Memorandum Opinion and Order and Further
Notice of Proposed Rulemaking, CC Docket No. 95-116, FCC 03-284 (2003) (the Intermodal
Number Portability Order).

*47 U.S.C. § 251()(2) and Minn. Rule 7811.2100, subp. 11.

§47U.8.C. § 251(D)(2).
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Because this matter will not come before the Commission before late June and because the FCC

‘'set a deadline of May 24, 2004 for providing certain WLNP, MIC is requesting this temporary

suspension until the Commission hears the matter.
III.  Positions of the Parties
A, Department of Commerce

At hearing the Department of Commerce (DOC) recommended that the MIC companies be granted
4 temporary suspension until July 30, 2004. The DOC argued that the companies have been
working to implement WLNP and, at present, they do not have the technical ability to route their
fraffic to the CMRS carriers via the Qwest access tandems.

B. Sprint

At hearing Sprint stated that it opposed any delay for anyone. It stated that if the issue is a rate
issue it could be settled later.

C. Wireless Carriers’

The Wireless Carriers opposed delays in implementation of WLNP. The Wireless Carriers stated -
that landline companies have had adeguate notice of these obligations and have had adequate time
to make necessary network modifications.

Af hearing the Wireless Carriers recommended that the Commission direct Qwest to provide two-
way access to Qwest’s access tandem at the TELRIC (total element long-run incremental cost)
rate, subject to true-up. They argued that doing so would make the temporary suspension issue
moot.

Further, they argued that a temporary suspension does not relieve MIC members of the obligation
to route traffic from one wireless carrier to another.

D. Qwest

Qwest did not object to MIC’s request for a temporary suspension of its members’ LNP
obligations.

7 Rural Cellular Corporation, Midwest Wireless Holdings Inc, and Western Wireless
Corporation.
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IV. Commission Action

The Commission will grant MIC’s petition for temporary suspension of its members’ federal
wireless local number portability obligations. The Commission recognizes that the MIC
companies have been actively attempting to fulfill their porting obligations but continue to have
technical problems that make it infeasible at this time.

The temporary suspension will remain in effect until the Commission takes further action on this
matter. The Commission’s rules require that the petition filed May 16, 2004 by MIC remains open
for comments until June 1, 2004 , with replies due by June 8, 2004. This matter will then be
scheduled to return to the Commission.

ORDER
1. The request by MIC for a temporary suspension of its member companies’ federal local

number portability obligations is granted, consistent with the time frames set forth herein.
The temporary suspension shall remain in place untif the Commission takes further action

on the matter.
2. This QOrder shall become effective immediately.
SSION
Executive Secretary
(SEAL)

This document can be made available in alternative formats (i.e., large print or audio tape) by
calling {651} 297-4596 (voice), or 1-800-627-3529 (MN relay service).
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. ’ MN LECs Subtending Qwest Tandems

The follawing LECs have end offices which sublend the Qwest access tandem, but have ohe-way
terminating trunks. LEC Is working with Quwest io reconfigure these one-way groups as iwo-
Wway greups 1o permit defivery of LEC WLNP ported taffic.
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EXHIBIT 1
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STATE OF MINNESQOTA)
)SS
COUNTY OF RAMSEY )

AFFIDAVIT OF SERVICE

[, Margie DelLaHunt, being first duly sworn, deposes and says:

That on the 24th day of May, 2004 she served the attached

ORDER GRANTING TEMPORARY SUSPENSION.

-MNPUC Docket Number: P-ei aifM-04-707

XX By depositing in the United States Mail at the City of St.
Paul, a true and correct copy thereof, properly enveloped
with postage prepaid

XX By personal service

XX By inter-cffice mail

to all persans at the addresses indicated below or on the attached list:

Commissioners
Carol Casebolt
Peter Brown

Ann Pollack

Eric Witte

Lillian Brion

AG

Mark Oberlander
Mary Swoboda
Jessie Schmoker
Linda Chavez - DOC
Julia Anderson - DAG
Curt Nelson - OAG

Subscribed and sworn to before me,

a notary public, this & g day of

, 2004
\
Lot B ~

Notary Public
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5/24/04 Page 1
P etc /M-04-707

In the Matter of a Petition by the
Minmesota Independent Coalition for
Suspension or Modification of Local
1 Service List

Burl ¥. Haaxr {0+1i5)

Executlve Secretary

MN Bublic Utilities Commission
Suite 350

121 East Seventh Place

St. Paul, MM 55101-2147

Linda Chavez (4}

Docket Coordinator

MN Department Of Commerce
Suite 500

B85 7th Place XHast

St. Paul, MN 55101-2198

Julia Anderson Curt Nelsgon

My Cffice Of The Attorney Generai OAG-RUD

1400 NCL Tower 900 NCL Tower

445 Minnesota Street 445 Minnegota Stree:

S+, Paul, ¥¥ 55101-2i31 S¢. Paul, MN 5531901-2130

Mark J. Ayotte Charles Hoffman

Briggs And Morgan Maslon Edelman Borman i Brand, LLP
2200 First National Bank Building 3300 Wells Farge Center

332 Minnesota Streez 80 South Seventh Strest

St. Paul, MN 55101 Minneapolis, MN 55402-4140

Philip R. Schenxenberg

Briggs And Morgan

%2200 First Naticnal Bank Building
332 Minnesota Stree:

S8t. Paul, MW 55.01
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair
Marshall Johnson Commissioner
Ken Nickolai Commissioner
Phyllis A. Reha Commissioner

In the Matter of the Petition by the Minnesota ISSUE DATE: July 8, 2004

Independent Coalition for Suspension or

Modification of Local Number Portability DOCKET NO. P-et al/M-04-707

Obligations Pursuant to 47 U.S.C. § 251{f}(2)
ORDER GRANTING SUSPENSION,
SETTING INTERIM RATES, AND SETTING
90-DAY DEADLINE FOR NEGOTIATIONS

PROCEDURAIL HISTORY

On May 10, 2004, the Minnesota Independent Coalition (MIC)' filed a petition pursuant to

47 U.S.C. § 251(f)(2) and Minn. Rules part 7811.2100 requesting the suspension or modification
of its members’ obligations under 47 U.S.C. § 251(b)(2) to provide local number portability (LNP)
to requesting Commercial Mobile Radio Service (CMRS) providers.

On May 19, 2004, MIC filed a request for a temporary suspension of its members’ number
portability obligations until the matter came before the Commission.

On May 24, 2004, the Commission issued its ORDER GRANTING TEMPORARY
SUSPENSION, which granted MIC’s member companies a temporary suspension of their federal
local number portability obligations until the Commission took further action on the matter.

Comments were filed by Rural Cellular Corporation, Midwest Wireless Holdings Inc. and Western
Wireless Corporation ( the Wireless Carriers) on May 17, 2004, by the Department of Commerce
(DOC) on May 28, 2004, by Qwest Corporation (Qwest) on June 1, 2004, and by Sprint
Corporation, on behalf of its Wireless Division, Sprint Spectrum, L.P., d/b/a Sprint PCS (Sprint)
on June 1, 2004,

Reply comments were filed by MIC on June 8, 2004.
Petitions for Intervention were timely filed by Sprint, Rural Cellular Corporation, Midwest Wireless

Communications L.L.C., Western Wireless Corporation, and by Local Access Network, LLC,
C-I Communications, Inc., and Kasson-Mantorville Telephone Company.

! The over sixty members are listed on Exhibit 1, attached hereto. Note that Winnebago
Cooperative Telephone Association, Hills Telephone Company, Sioux Valley Telephone
Company, and Interstate Telecommunications Cooperative are not petitioners in this docket.

1



{(Page 2 of 9)

The matter came before the Commission on June 24, 2004,

FINDINGS AND CONCLUSIONS
1. Background

The Federal Communications Commission (FCC) issued an Order November 10, 2003”

that required local exchange carriers (LECs), upon receiving a bona fide request from a

CMRS provider, to make their switches capable of porting a subscriber’s local telephone number
to a requesting CMRS provider.

The FCC also ordered all carriers outside the top 100 Metropolitan Statistical Areas (MSA’s) to
implement wireless LNP {WLNP) by May 24, 2004, for any bona fide request received on or prior
to November 24, 2003. For bona fide requests received after November 24, 2003, the LECs had
six months following the request to implement wireless LNP.

II.  MIC’s Petition
A Request for Temporary Suspension of LNP Obligations

MIC requested that its member companies (MIC Companies or the Companies) be granted a
temporary suspension, until July 30, 2004, of obligations to provide wireless local number
portability to CMRS providers who have submitted a bona fide request for wireless LNP, or any
additional CMRS provider that may subsequently submit a bona fide request for LNP. :

MIC argued that the suspension was needed to complete the necessary technical and operational
modifications to network connections between the Companies and Qwest for wireless LNP.
Further, MIC stated it needed the suspension in order to conclude negotiations with Qwest over the
terms and conditions, including rates, for the services and facilities to support wireless LNP.

The MIC Companies stated that they could temporarily resolve the issue of the Companies’ duty to
route calls to already ported numbers by arranging for carriers other than Qwest to route and
terminate the traffic,

B. Other Requests

MIC stated that for the majority of the MIC Companies, there are no direct connections between
CMRS providers and the Companies. Rather, CMRS providers in Minnesota have interconnected
their wireless networks with tandem switches owned and operated by Qwest, and route their traffic
to the Companies via these connections. A substantial majority of the MIC member companies do
not have the technical ability to route their traffic to the CMRS carriers via Qwest access tandems,
because Qwest has configured the facilities as one-way terminating trunks, This configuration
permits the CMRS providers to deliver their fraffic to the Companies, but the Companies are
unable to similarly route traffic bound for CMRS providers via these trunks.

* In re Telephone Number Portability, Memorandum Opinion and Order and Further
Notice of Proposed Rulemaking, CC Docket No. 95-116, FCC 03-284 (2003) (the Intermodal
Number Portability Order).
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MIC stated that it contacted Qwest to request that Qwest accept traffic from the Companies for
ported numbers via existing Company-Qwest trunk groups at Qwest access tandems in Minnesota.
This would require both the Companies and Qwest to reconfigure the trunks to accept wireline to
wireless ported traffic.

MIC indicated that Qwest was receptive to developing routing for CMRS provider-bound traffic as
requested by the Companies, but that Qwest would not make any operational changes until the
Companies and Qwest had signed agreements identifying the terms of service,

MIC and Qwest have been unable to reach agreement on the rates and the scope of the agreement.
MIC argued that the scope of Qwest’s proposed agreement was too broad. Further, MIC objected
to the rate Qwest proposed.

MIC argued that the scope of the agreement should be limited to MIC’s request for transit services
for wireless LNP routing and not cover transit services generally, as Qwest proposed. The MIC
Companies also argued that the pricing for wireless LNP services should reflect forward looking
costs or total element long-run incremental cost (TELRIC) pricing.

III. Other Parties’ Positions
A. Qwest

Qwest stated that it had no objection to MIC’s request for an extension of the FCC deadline.
Further, Qwest did not object to a temporary short term agreement that would only address CMRS
transit traffic. However, Qwest disagreed with the MIC Companies’ position that Qwest must
provide the MIC Companies with transit service and must do so at TELRIC rates.

Qwest stated that it had offered an interim 90-day arrangement for wircless LNP transit service and
that it would be able to implement this interim service for all the trunks at issue in this case within
three weeks of a signed agreement.

Qwest also stated that it proposed a more long term agreement that would cover all transit traffic
that the MIC Companies send through Qwest’s tandem. Qwest argued that it currently receives no
compensation for this transit traffic.

B, The Wireless Carriers
The Wireless Carriers opposed a delay of the incumbent local exchange carriers’ (ILEC’s)
obligations to implement wireless LNP. They argued that the ILECs had ample time to make the
necessary network modifications to enable them to meet the deadlines established.

The Wireless Carriers recommended that:

. The Commission grant the MIC Companies’ request to order Qwest to provide a
transit function for the delivery of wireless LNP local traffic at TELRIC rates.

. Qwest and MIC immediately implement the transit of any local traffic that is bound
to a number ported from a MIC Company to a Wireless Carrier under interim terms,
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. Qwest and the MIC Companies continue to negotiate terms for the transit of any
tocal traffic that is bound from the MIC Companies to the Wircless Carriers.

. The Commission clarify that a suspension of the MIC Companies’ WLNP
obligations does not suspend the MIC Companies’ obligation to properly route calls
to numbers that have been ported from one wireless carrier to another.

C. Sprint
Sprint did not oppose MIC’s request for a brief delay, until July 30, 2004, of number porting
obligations, However, Sprint requested that the Commission direct the MIC Companies and
Qwest to make the necessary changes to allow customers to make calls to those ported numbers no
later than July 30, 2004.

Sprint also recommended that any rate issues between MIC and Qwest be considered separately
from porting obligations.

D. DOC
The DOC recommended that the Commission:

. Grant the temporary stay requested by MIC of its member Companies’ WLNP
obligations until July 30, 2004, as permitted under Minn. Rules part 7811.2100, subp. 9.

. Require Qwest and MIC to implement, at interim rates, any transit functions
necessary for MIC Companies to provide wireless LNP. If the companies cannot
agree on an appropriate rate, either party can ask the Commission to set a
permanent rate.

. Clarify that any suspension applies to the duty to provide wireless LNP, not to the
duty to also route calls to ported numbers.

IV.  Agreement on Interim Rates and Further Negotiations
At hearing Qwest and MIC agreed on the following interim rates:

. $10.00 per month per company for rural companies; and
. $300.00 per month per company for metro companies.

Qwest and MIC agreed that there would be no true-up of these interim rates.

Further, Qwest and MIC agreed that if they could not reach a permanent agreement after 90 days,
the matter should be sent to the Office of Administrative Hearings for contested case proceedings.

V. Commission Action

The Commission will grant MIC’s request for a temporary suspension of wireless LNP
obligations, but only until July 30, 2004. This will allow sufficient time for the completion of the
necessary technical and operational modifications to network connections between the Companies
and Qwest.
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The Commission will order Qwest to reconfigure its tandems to accept wireline to wireless traffic
from the MIC members, as agreed to by Qwest. Further, the Commission will order interitn rates
of $10 per month per rural company and $30C per month per metro company, as agreed to by
Qwest and MIC.

The Commission recognizes that the parties have been engaged in negotiations to reach agreement
on the terms and conditions for the services and facilities to support wireless LNP and that the
parties have requested 90 days to continue their negotiations. The Commission finds it reasonable
to allow the parties 90 days from the date of this Order to reach an agreement. However, if the
parties cannot reach agreement in that time, the matter will be sent to the Office of Administrative
Hearings for contested case proceedings.

The issue to be sent for contested case proceedings, if the parties cannot reach agreement, will be
limited to the matter of the appropriate pricing for wireless LNP traffic. To broaden the scope to
include other transit services, other than wireless LNP services, would unnecessarily complicate,
expand, and delay the proceedings. The Commission finds that, if it becomes necessary for the
Commission to determine pricing for wireless LNP, the necessary facts can best be developedina
formal evidentiary proceeding.

The Commission agrees with the Wireless Companies and the DOC that the obligation to route
calls to ported numbers is independent of the obligation to provide number portability. Granting
the MIC Companies a suspension of the Companies’ Wireless LNP obligation does not suspend
the MIC Companies’ obligation to properly route calls that have been ported from one wireless
carrier to another. The Commission will clarify this by ordering that the MIC Companies properly
route calls that have been ported from one wireless carrier to another.

There being no objections to the Petitions to Intervene the following Petitions are granted:
Sprint Corporation on behalf of its Wireless Division, Sprint Spectrum, L.P., d/b/a Sprint PCS;
Rural Cellular Corporation; Midwest Wireless Communications LLC; Western Wireless
Corporation; Local Access Network, LLC; C-I Communications, Inc.; and Kasson-Mantorville
Telephone Company.

ORDER

1. MIC’s request for suspension of its member companies’ federal number portability
obligations is granted only until July 30, 2004.

2. Qwest shall reconfigure its tandems to accept wireline to wireless traffic from the MIC
members at the following interim rates:
. $10.00 per month per rural company,
. $300.00 per month per metro company.

3. Within 90 days of the date of this Order the parties shall make a filing with the Executive
Secretary indicating whether or not they have reached agreement. 1fno agreement is
reached, the Executive Secretary will issue a Notice and Order for Hearing referring the
matter to the Office of Administrative Hearings for contested case proceedings. The matter
to be sent for contested case proceedings shall be limited to the issue of the appropriate
pricing for wireless LNP traffic.
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4, The MIC Companies are required to properly route calls to numbers that have been ported
from one wireless carrier to another.

5. The Commission grants the pefitions o intervene of. Sprint Corporation on behalf of its
Wireless Division, Sprint Spectrum, L.P., d/b/a Sprint PCS; Rural Cellular Corporation;
Midwest Wireless Communications LLC; Western Wireless Corporation; Local Access
Network, LLC; C-I Communications, Inc.; and Kasson-Mantorville Telephone Company.

6. This Order shall become effective immediately.
B DER OF THE GOMMISSION
5. 4N
W. Haar
Executive Secretary
(SEAL)

This document can be made available in alternative formats (i.e., large print or audic tape) by
calling (651) 297-4596 (voice), or 1-800-627-3529 (MN relay service).
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STATE OF MINNESOTA)
1SS
COUNTY OF RAMSEY )

AFFIDAVIT OF SERVICE

[, Margie Del aHunt, being first duly sworn, deposes and says:

That on the 8th day of July, 2004 she served the attached

ORDER GRANTING SUSPENSION, SETTING INTERIM RATES, AND SETTING 90-

DAY DEADLINE FOR NEGOTIATIONS.
MNPUC Docket Number: P et al/M-04-707

XX By depasiting in the United States Mail at the City of St.
Paul, a true and correct copy thereof, properly enveloped
with postage prepaid

XX
XX

By personal service

By inter-office mail

1o all persons at the addresses indicated below or on the attached list:

Commissioners
Carol Casebolt
Peter Brown

Ann Pollack

Eric Witte

Lillian Brion

AG

Mark Oberlander
Mary Swoboda
Jessie Schmoker
Linda Chavez - DOC
Julia Anderson - OAG
Curt Nelson - OAG

Subscribed and sworn to befare me,

a notary public, this z day of

%. 2004
M

I P 20 T “avtlocmstiape

Notary Public
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In the Matter of a Petition by the
Minnescta Independent Coalition for
uspension or Modification of Local
1 Service List

Burl W. Haar (0+1E8)

Executive Secretary

MY Public Utilities Commission
Suite 359 '

121 East Seventh Place

St. Zauwl, MN 5351C1-2147

Linda Chavez {4)

Docket Coordinatcr

MN Department Of Commerce
Suite 500

8% 7th Place East

St, Paul, MN 55101-2138

Julia Anderson

MN Office Of The Attcrney Jeneral
1490 NCL Tower

445 Minnesota Street

8-. Paul, MN &510:-2.31

Mark J. Ayotte

Briggs And Morgan

2200 First National Bank Building
322 Minnesota Streec

St, Pauil, MN 5E51l01

Charles Hoffman

Maslor Edelman Borman & Brand, LLP
3300 Wells Fargc Center

50 South Seventh Street
Minnpeapeolis, MN 55402-414%

Jagon Topp

Cwest Corporatzion
Ecom 355

200 Soutk Fifth Straet
Minneapolis, MN 355402

Curt Nelson

OAG-RUD

200 NCL Tower

4453 Minnesota Street

St. Paul, MN 35161-2130

Monica M. Barone

Sr. Atcorney

Sprins

KSCPENQ212-2A203

6450 Sprint Parkway
Overiand Park, K5 68&§2Z5°

Philip R. Schenkenberg

Briggs And Mocrgan

W2200 Fivst National Bank Building
332 Minnesota Streec

St. Paul, MN 55101



