
Robert C. Riter, Jr. 
Darla Pollman Rogers 

Jerry L. Wattier 
John L. Brown 

Margo D. Northrup 

Associate: 
Lindsey Riter-Rapp 

Of Counsel: 
Robert D. Hofer 

Ms. Patricia Van Gerpen 
SD P~zblic Utilities Commission 
500 E Capitol Ave 
Pielye SD 57501 

RE: In the Matter of the Petition of Santel Co~mn~mications Cooperative for Suspension 
or Modificatioil of Section 251(b)(2) of the Comm~lnication Act of 1934, as amended 

Dear Patty: 

Attached please find Santel Communicatioils Cooperative Petition in the above entitled 
matter. By copy of tlis letter, service is intended on the pasties identified on the Certificate of 
Seivice. 

If you have any questions, please contact me. 

Sincerely yours, 
RITER, ROGERS, WATTIER, BROWN & 
NORTHRUP, LLP 

By: ,$'-@,% ~ d ~ ~ ~ u ~  
Margo . Nortlm~p 

MDNIhna 
Enclosure 
cc: Client 

Law Office 
Riter, Rogers, Wattier, Brown & Northrup, LLP 

Phone: 605-224-5 825 Fax: 605-224-7 1 02 www.riterlaw.com 
319 South Coteau Street * PO. Box 280 * Pierre, South Dakota 57501-0280 



BEFORE THE SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

In the Matter of the Petition 1 
of Santel Communications 1 
Cooperative, Inc 1 
for suspension or Modification 1 Docket No. 
of Section 25 1(b)(2) of the 
Communications Act of 1934, 

1 
) 

as amended 1 

I. INTRODUCTION 

Pursuant to Section 251(f)(2) of the Telecommunications Act of 1996 (the Act), 

47 U.S.C. 5 251(f)(2), Section 49-31-80 of the South Dakota Codified Laws (SDCL), and 

the Commission's Order in Docket TC05-137, Santel Comm~mications Cooperative, Inc. 

(Petitioner or Santel) hereby respectfully petitions the South Dakota P~~b l i c  Utilities 

Commission (Commission) for a suspension and modification of the number portability 

requirement in Section 251(b)(2) of the Communications Act of 1934, as amended (the 

Act). As explained herein, Santel's requested modification of intesmodal LNP and LNP 

to Voice Over Internet Protocol (VoIP) providers concerns the transport of ported calls. 

Saltel's requested suspension is for the puspose of negotiating tsansport an-angemellts 

with wireless cawiers and VoIP providers, as necessary. Petitioner also req~~ests a11 

immediate suspension of Section 251(b)(2) pending this Comnission's consideratioll of 

the modification request until ninety (90) days following the Commission's decision. 

In Docket TC04-038, tlis Colnnlissioil gsanted Petitioner a suspellsioll of local 

n~unber portability (LNP). Subsequently, in Docket TC05-137, this Coinlnission granted 

various incu~nbent LECs (ILECs), incl~zding Petitioaer, a suspension of intermodal LNP 

until six (6)  montl~s after the public release of the Federal Comm~ulications 

Commission's (FCC's) Final Regulatory Flexibility Analysis (FRF'A) in connection wit11 



intermodal LNP. The Commission further found that the ILECs, including Petitioner, 

would be allowed to file a petition requesting a further suspension of intermodal LNP 

within three (3) months following the public release of the FCC's FRFA order. On 

November 8,2007, the FCC's FRFA order was publicly released.' 

Accordingly, Petitioner files this petition to request a suspension and modification 

of LNP such that it is not required to implement intermodal LNP and LNP to VoIP 

providers by May 8, 2008. Petitioner seelts a modification of intermodal LNP and LNP 

to VoIP providers such that it is not required to pay for the transport of ported calls 

beyond its local calling areas. Petitioner seeks a suspension of intermodal LNP and LNJ? 

to VoIP providers in order to negotiate with the wireless carriers and VoIP providers 

operating in its service territory a method to transport ported calls. Santel requests that 

tllis suspension include a suspension of the requirement to route calls to numbers ported 

between other carriers properly. 

11. SECTION 20:10:32:39 mQUIREMENTS 

The following information is provided in accordance with Sectioil20:10:32:39 of 

the Commission's rilles. 

(1) The applicant is Santel Comm~ulications Cooperative, Inc., 308 S D~unoilt 

Avellue, PO Box 67, Woonsocltet, South Dakota 57385 (605) 796-441 1. The designated 

coiltacts are: 

Ryan Thompson 
Saltel Comrt.nmications Cooperative, Inc. 
308 South Dumont Avenue 
PO Box 67 
Woonsocket, SD 57385-0067 

' In re Telephone Number Requirements for IP-Enabled Service Providers, 22 FCC Rcd 19531 (FCC 
2007). 



Dasla Pollrnan Rogers 
Rites, Roger, Wattier, Brown and Nosthrup, LLP 
3 19 S Coteau 
PO Box 280 
Pierre SD 57501 
(605) 224-5825 

(2) In December 2007, Petitioner had 4,780 subscriber lines nationwide. 

(3) Petitioner seeks to suspend and modify the local number portability 

obligations in 47 U.S.C. 8 251(b)(2) of the Act. 

(4) Petitioner seeks a suspension of intesmodal LNP and LNP to V o P  providers 

in order to negotiate with the wireless cassiers and VoIP providers operating in its seivice 

territory a method to transpost posted calls. Petitioner requests a suspension until 90 days 

after the transpost issue is resolved. Petitioner seeks a modification of intesmodal LNP 

and LNP to V o P  providers such that it is not required to pay for the transport of ported 

calls beyond its local calling areas. Petitioner also requests immediate teinporasy 

suspension of the Section 251(b)(2) requirement pending this Commission's 

consideration of this request. 

( 5 )  Section 251(f)(2) of the Act requires the Comnission to act on this 

application within 180 days after receipt, or August 8, 2008. However, Petitioner waives 

its right to action by this date, such that Commission action is not required ~ u ~ t i l  

November 8, 2008, in order to allow time for Petitioner to negotiate transport 

arrangements with wireless cassiers and to allow the Commission to hold the regulatory 

proceeding in abeyance pending negotiations. It is Petitioner's intent to notify the 

Commission no later than May 8, 2008 of the status of negotiations. Therefore, 

Petitioner requests that the suspension and modification of Section 25 1@)(2) be effective 



no later than November 8, 2008. Petitioner requests that the temporary suspension of 

Section 251(b)(2) be effective immediately and in any event, no later than May 8,2008. 

(6) The information supporting this petition is contained on pages 4 through 18 of 

this Petition. 

(7) Petitioner requests that the Commission grant a temporary stay or suspension 

of the local number portability requirements in Section 251(b)(2) of the Act. 

111. BACKGROUND 

In support of this petition for suspension and modification of Section 25 1(b)(2) of 

the Act, Petitioner respectfully submits that: 

1. Santel Comm~mications Cooperative, Inc. is a South Daltota cooperative with its 

principal office located at 308 S Dumont Avenue, Woonsocltet, South Dakota 57385. 

Petitioner is engaged in the provisioiling of general telecomm~mications services in the 

State of South Dakota subject to the jurisdiction of this Commission. Petitioner currently 

provides basic local exchange service in ten (10) exchanges and, in December 2007, had 

an average of 4,780 access lines in service. A list of Petitioner's switches for wllich a 

suspension of intennodal LNP is requested is attached as E ~ b i t  1. 

2. Petitioner received a request for intennodal LNP. Pursuant to the FCC's lxles and 

the Commission's Order in TC05-137, Santel must implement intermodal LNP 

throughout its services area, absent a grant of this suspension petition, by May 8, 2008. 

Santel has not received any req~zest for LNP fi-om VoP providers. 

3. Petitioner is a rural telephone company as defined in 47 U.S.C. 5 153(37). 

Petitioner provides telephone exchange service, including exchange access, to fewer than 
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50,000 access lines (47 U.S.C. 5 153(37)(B)), and it serves a study area of fewer tl~an 

100,000 access lines. (47 U.S.C. § 153(37)(C). 

4. Section 25 l(f)(2) of the Act allows a rural telephone company with fewer than two 

percent (2%) of the subscriber lines installed in the aggregate nationwide, (as of 

December 2006, approximately 167.5 million local telephone linesj2 to petition a state 

commission for a suspension or modification of the application of a req~zireinent provided 

by 47 U.S.C. 5 251(b) and (c). Wit11 4,780 access lines, Petitioner is a 2% caxier entitled 

to request suspension or modification of the LNP requirements pmsuailt to Section 

25 l(fI(2). 

5.  According to 47 U.S.C. 251(f)(2) and SDCL 5 49-3 1-80, the Commission shall 

grant a petition for suspension or modification to the extent that, and for such duration as, 

the Coinmission determines that such suspension or modification: 

(A) is necessary: 

(i) to avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(ii) to avoid imposing a requirement that is unduly ecoiloinically 
burdensome; or 

(iii) to avoid imposing a requiremeilt that is technically infeasible; and 

(B) is consistent with the public iilterest, coilveniei~ce, and necessity. 

6. Pmsuant to Sectioil 251(f)(2) of the Act, the Coilvnission "may suspend 

ellforcement of the requirement or requirements to which the petition applies wit11 respect 

to the petitioning carrier or ca-siers." 47 U.S.C. 5 251(f)(2) and SDCL 49-31-80. 

' See "Federal Communications Commission Releases Study on Telephone Trends", FCC News Release 
(rel. December 3 1,2007). 



IV. ARGUMENT 

7. In TC04-038, the Commission granted a suspension of LNP to Petitioner. The 

Commissioil found that a suspensioil was in the public interest because the cost of LNP 

was significant, there was limited evidence of demand for LNP, and there were a number 

of w~certainties in connection with LNP implementation in Petitioner's service territory. 

The uncertainties which the Commission found persuasive in granting a suspension 

included the appropriate technical solutioil for transport of calls to ported numbers, the 

respective responsibilities and attendant costs of providing transport for calls to poi-ted 

numbers outside the local calling area, and the ro~lting and rating of calls to poi-ted 

numbers. The Commission also found that a suspension was necessary to avoid a 

significant adverse economic impact on the users of Petitioner's telecommunications 

services generally given the significant costs of implementing and providiilg LNP 

service, the absence of customer requests for LNP, and the apparent low demand for the 

availability of LNP and the absence of any alternative wireline service. Based on the 

same findings the Commissioil fin-ther fo~md that suspending the LNP obligatioil was 

necessary to avoid imposing a requirement that is wlduly ecoiiomically b~u-densome to 

Petitioner and its customers. 

8. Since the Commission's Order in TC04-038, the issue of transporting calls to 

il~lmbers ported to a wireless carrier still has not been resolved and the costs of such 

transport still are significant. Accordingly, Santel seeks a suspensioll and modificatioil of 

LNP in connection with the transport issue. 

9. As part of this request, Saltel also seeks a suspension of the requirement to route 

calls to numbers ported to other carriers. Currently, although Sailtel does not provide 



intermodal LNP, customers can port numbers between wireless carriers. When a Santel 

subscriber dials a wireless number which has been ported, Santel relies on the 

interexchange carrier that the Santel subscriber has selected for toll calls (the N-1 carrier) 

or the wireless carrier that originally had the number to perform the LNP query and route 

the call. This is for two reasons. First, since Santel has not implemented LNP 

tl~ougl~out its entire service territory, Santel cannot perform an LNP queiy to detei~nine 

which numbers have been ported and to which carriers. Second, even when Santel 

implements LNP throughout its sellrice territoiy and is able to perform a queiy oil all 

calls, the transport issue prevents Santel from routing the call to the correct carrier as a 

local call. In other words, the same transport issue described in this petition wl-iicl~ will 

prevent Saltel from correctly routing calls to numbers ported fkoin its subsciibers to a 

wireless carrier, also prevents Santel from correctly routing calls to numbers ported 

between wireless carriers. 

10. Santel notes that in TC04-038, the Commission stated that the suspension granted 

to Santel did not relieve Santel "of its obligation to properly route calls to numbers ported 

between other carriers, including wireless carriers." Santel believes it has satisfied tlss 

req~~irement through its reliance on the IXCs. Moreover, an interpretation of the 

Commission's order that would require Santel to implement the mecl~anisrns to queiy 

calls and transport calls as local where no facilities existed, would conflict wit11 the 

suspeilsion granted by the Commission. However, to remove any uncertainty, Santel 

intends that its request for suspension and inodificatioil in t h s  petition apply to its 

obligation to properly route calls to numbers ported between other carriers. 



11. Further, the FCC's recently released order extends the obligation to provide LNP 

to V o P  providers. It is not clear how call routing will be performed in connection with 

numbers ported to VoIP providers. In fact, the North American Numbering Council 

(NANC) will not meet until February 22, 2008, to discuss the implementation of the 

FCC's order. However, to the extent a number is ported to a VoIP provider and the VoIP 

provider or its underlying carrier has no arrangement with Santel to transport calls as 

local, Santel would face the same transport issue as it faces with wireless carriers. 

Accordingly, Santel malces clear that the requests for suspeilsion and modification 

discussed in this petition also apply to VoIP providers where a local call would have to be 

transported beyond Santel's local calling area. 

A. The Cost of Transport in Connection with LNP Would Impose a Significant 
Adverse Economic Impact on Users of Telecommunications Services 

12. Transport continues to be an obstacle to Santel's ability to implement intermodal 

LNP, as found in TC04-038, because not all wireless carriers have direct connections to 

Santel's local calling areas. Where a wireless carrier has a direct connection to a Santel 

local calling area, calls fiom a subscriber of Santel in that local calling area to a wireless 

s~lbscriber with a telephone number rated to that local calling area can be routed as a local 

call. Where a wireless carrier does not have a direct comlection to Santel's local calling 

area, a Santel subscriber in that local calling area must dial the call as a toll call; Santel 

routes the call fiom its subscriber to the subscriber's presubscribed interexchange caiier 

(IXC); and the IXC delivers the call to the wireless carrier. 

13. C~mently, there is a direct connection between Santel and Alltel in Santel's 

Parkstoil exchange. There are no direct connections between Santel and Verizon or any 

other wireless carriers. 



14. In the context of intermodal LNP, if Alltel maintains its direct connection, then 

Santel would be able to transport calls to numbers ported fi-om a Santel subscriber in the 

local calling areas associated with the Parkston exchange to Alltel. However, if a Santel 

subscriber in a different local calling area seelts to port a number to Alltel or if a Santel 

subscriber seeks to port a number to Verizon or to any other wireless carrier, there would 

be no existing interconnection arrangement that would allow Santel to route a call to the 

ported number as a local call. Because numbers can be ported between wireless carriers, 

Santel cannot ensure transport of all ported calls to any wireless carrier unless the 

transport issue has been resolved with all wireless carriers operating in Santel's service 

territory. 

1. Cost of Transport 

15, Confidential Exlibit 2 contains a11 estimate for the recurring and non-recurring 

cost of transport. The two different estimates reflected in Confideiltial Exhibit 2 attempt 

to show the potential range of the cost of the transport issue. In the first estimate, Santel 

has developed the potential cost of transport based on Santel's understanding of the 

current network configurations of the wireless carriers and their current points of 

presence. This estimate reflects the estimated cost of transport only for calls to ported 

wireline numbers. Santel believes this to be the low end of the potential cost. Santel also 

has developed the potential cost of transport if the wireless cmiers seek to establish one 

point of iilterconnection in the MTA. Tlis estimate reflects the estiinated cost of 

transport if all calls are routed to wireless carriers to a point of intercoimection in Sioux 

Falls. Santel believes this to be at the high end of the potential cost. 



16. Santel has included this transport methodology because in a pending arbitration 

petition, Sprint seeks to require an ILEC to transport all traffic, including wireless traffic, 

to a point of interconnection on Sprint's network, which appears to be in Sioux ~ a l l s . ~  If 

Sprint is successful, it is likely that Sprint would seek the same method of 

interconnection fiom Santel and that the other wireless carriers would seek the same 

method of interconnection for competitive reasons. In addition, under the Act, other 

wireless carriers could opt-in to the intercoilnection agreement that required Santel to 

transport traffic beyond its local calling area and, thus obtain tlle same method of 

interconnection. 

17. Confidential Exhibit 2 sllows the estimated recurring and non-recurring cost of 

providing transport fiom Petitioner's switches to the wireless carriers under scenario one. 

Based on Petitioner's number of access lines in South Dakota, this wo~lld e q ~ ~ a l  a cost of 

$0.29 per line per month. The estimated recurring and 11011-recwring cost of providing 

transport fiom Petitioner's switches to each of the wireless carriers under scenario two is 

also shown on Confidential Exhibit 2. Based on Petitioner's number of access lines in 

South Dakota, this would equal a cost of $1.21 per line per month. Santel notes that tlzis 

exhibit does not include the cost to transport calls to V o P  providers because at this tirne 

such providers have not been identified. However, if Santel also in~lst transport calls 

fiom its subscribers to a subscriber of a VoP provider beyond its local calling areas, the 

cost of transport would be even greater. 

18. Santel also notes that in an arbitration petition with Venture Comn~lilications, 

Inc., Alltel argued that it is entitled to illtercolulect with a LEC at a single point in the 

MTA for the exchange of traffic. Petitioner's service territoiy is witllin the Miilneapolis 

3 Docket TC06-175, Sprint Petition for Arbitration at 20. 

10 



MTA, which includes the eastern two thirds of South Daltota, parts of northern Iowa, 

western Wisconsin, most of Minnesota and all of North Dakota. If Petitioner is required 

to transport a call from its subscriber to a subscriber of a wireless carrier as a local call to 

any point w i t h  the MTA, the cost of transport could be even greater. 

2. There is no demand for LNP 

19. In TC04-038, the Commissioil found that the judgment of whether the cost of 

LNP imposed a significant adverse economic impact on customers is influenced by the 

benefits that flow to customers from the imposition of the impact. Petitioner contends 

that there is no benefit to customers of intermodal LNP. Petitioner has received no 

requests for intennodal LNP from its subscribers. On a nationwide basis, the number of 

customers who have ported wireline numbers to wireless casriers is a fiaction of the 

number of intramodal ports that have occurred (custon~ers who have ported wireline 

numbers to wireline carriers and customers who have ported wireless numbers to wireless 

carriers). 

20. Further, it is unlikely that tlzere will be demand for intennodal LNP in 

Petitioner's service area any time soon, if ever, because wireless service signal coverage 

is not available throughout Petitioiler's service territory. The success of wireless service 

providers nationwide and in South Dakota also decreases the likelihood of demand for 

illtennodal LIP .  Simply stated, South Dakotans who already have a wireless number 

have no need to port their wireline number to a wireless carrier. 

21. With respect to demand for V o P  LNP, Santel has received no hlquiries fioin 

individuals asking whether a telephone number could be ported to a VoIP provider and it 

has received i o  requests for VoIP LNP. 



22. In light of the cost of transport, the current absence of customer requests for 

intermodal LNP and VoIP LNP, and the lack of demand for intermodal and VoIP LNP, 

the Co~nmission should find that a modification of the intermodal and VoIP LNP 

obligation, such that Santel is not required to pay for the cost of transpoi-ting ported calls 

beyond its local service area, is necessary to avoid a significant adverse economic impact 

on the users of Petitioner's telecoinmunications services generally. 

23. Confidential Exhibit 2 shows one method of providing transport for ported calls. 

Further, as discussed herein, the cost of transport could be greater than shown 111 

Confidential Exhibit 2 if a point of intercoilnection other than Sioux Falls is selected by a 

wireless or VoIP provider. There may be other ways to transport calls to ported numbers. 

However, at this time, there are no other transport services available and no wireless 

carrier or VoIP provider has agreed to pay for the cost of transport. Santel req~lests a 

suspension of intermodal LNP and VoIP LNP to allow Santel to negotiate with wireless 

carriers and VoIP providers, to the extent any are identified, concerning a method of 

transport for which they would pay. Santel will contact the wireless carriers operating in 

its service territory to begin this process. It is Santel's intent to inform the Commission 

no later than May 8, 2008, of its ability to negotiate transport with the wireless cmiers. 

Santel asks the Commission to hold th s  proceeding in abeyance pending the otltcome of 

the negotiation process. 

B. LNP Would Be Unduly Economically Burdensome 

24. In TC04-038, the Commission found that a determination as to whether the 

ilnplelnentation of LNP would impose a requirement that is und~~ly  economically 

burdensome shotlld be applied to assess the burdensomeness of the req~lirement on both 



the consumer and the company. The Commission made this finding, in part, based on the 

uncertainty of how the costs of LNP will be distributed between the Petitioner and its 

consumers and the difficulty in determining the surcharge amount that could be charged 

by the Petitioner to its customers. 

25. It appears that the costs associated with the transport of ported calls may not be 

recovered through an LNP surcharge. To the extent that transport costs cannot be 

recovered though the LNP surcharge, Petitioner may be forced to increase local rates or 

curtail services or investment in the network. If the cost of transport is assigned to 

Petitioner's subscribers through a local rate illcrease, some segment of Petitioner's 

subscribers may discontinue service or decrease the number of lines to which they 

subscribe. The resulting reduction in line count would increase fixther the per-subscriber 

cost of transport, whch, in turn, could lead to more rate increases followed by additional 

losses in lines. 

26. Further, wireline to wireless porting under curreilt routing protocols would 

impose an unduly economically burdensome requirement by making the network less 

efficient and by confusing consumers. Currently, for calls fi-om a subscriber of Santel to 

a wireless carrier operating in Santel's service area, Petitioner does not carry local traffic 

to a wireless carrier's point of interconnection beyond Santel's local calling area. 

Therefore, if intermodal LNP is implemented before the transport issue has been resolved 

with all wireless carriers, in certain circumstances end users who coiltin~le to dial a ported 

number on a seven-digit basis will receive a message that the call cannot be completed as 

dialed, or a message instructing the party to redial using 1+ the area code. Thus, callers 



would have to dial twice, with the resulting network use, to place one call. It appears that 

these issues also may be associated with calls to numbers ported to VoIP providers. 

27. For these reasons, and in light of the cost of transport, the current absence of 

customer requests for illtennodal LNP and VoIP LNP, and the lack of demand for 

intermodal LNP and VoIP LNP, the Commission should find that a modification of the 

intermodal and VoIP LNP obligation, such that Santel is not required to pay for the cost 

of transporting ported calls beyond its local calling areas, is necessary to avoid imposing 

a requirement that is ~tnduly econon~ically b~rdensome on Petitioner and its customers. 

The Commission also should find that a suspension of the intennodal and VoIP LNP 

obligation to allow Santel to negotiate transport with the wireless and VoIP providers is 

necessary to avoid imposing a requirement that is unduly economically b~u-densome on 

Petitioner and its customers. 

C. Suspension of the Requirement to Implement LNP Is Consistent With The 
Public Interest, Convenience, and Necessity. 

28. In TC04-038, the Coinmission found that at least part of the determination of 

wlletller a suspension is consistent with the public interest, convenience and necessity 

iilvolves weighing the costs to the LEC andlor its users against the benefits to be deiived 

fi-om the incurrence of such costs. The Coinmission found that the benefits to consumers 

fi-om LNP in the ntral area served by Petitioner had not been sufficieiltly demonstrated to 

outweigll the burden that imposing LNP iinplementation would place on Petitioner and its 

ixral citizens who rely on Petitioner for essential, provider-of-last resort telephone 

service. 

29. For purposes of the public interest evaluation, the Coimnissioil also f o ~ u ~ d  

significant the level of uncertainty that existed in co~mection with aspects of LNP, 



including the transport of ported calls, the demand for number porting, and the extent to 

which the presence of LNP is a marginal factor in the consumer's purchasing decision for 

alternative services such as wireless service. Fwther, the Commission found that the 

public interest decision appropriately considered the dulty to provide and preserve 

universal service and Petitioner's responsibility for providiilg essential 

telecommunications services to all persons within its service territory as the carrier of last 

resort. 

30. As shown herein, the cost of transport is significant; there is uncertainty in 

connection with the transport issue and in conllection with the implementatioil of LNP for 

VoIP providers; and intermodal LNP will provide no benefit to consumers, as reflected in 

the total laclc of demand for illtennodal LNP. 

3 1. In addition to a lack of demand for LNP, there also is no evidence that illtellnodal 

LNP is a factor in the consumer's purchasing decision for wireless service or that a laclc 

of intermodal LNP prevents consumers from pwchasiilg wireless service. On the 

contrary, even though the Commission granted a suspeilsio~l of LNP in 2004 and many 

i-ural LECs in South Dakota have not implemented LNP, the number of constuners 

subscribing to wireless service has grown significantly and coiltinues to increase. In the 

fourth qularter of 2006, the number of wireless subsc~ibers 111 South Dakota was estimated 

at 270,210. Of this total, 176,502 wireless sulbsc~ibers were estiinated in cu~i-sent Qwest 

seivice areas and 93,708 wireless sulbscribers were estiinated within ILEC service ai-eas. 

For the first qularter of 2008, the number of wireless su~bsc~ibers in Souzth Dakota is 

estiinated at 287,122. Of this total, 182,283 wireless subscribers were estimated in 

c~m-ent Qwest service areas and 104,839 wireless subscribers were estlnated within 



ILEC service areas. This increase in wireless subscribers represents approximately a 

three percent (3%) growth rate in wireless customers in Qwest areas and a twelve percent 

(12%) growth rate in wireless customers in ILEC service areas.4 m i l e  Petitioner does 

not have wireless s~lbscriber estimates specific to its service territory, it is likely that the 

wireless subscriber growth rates in Petitioner's service area mirror the Soutl~ Dakota 

ILEC wireless subscriber growth estimates derived fi-om the USAC reports. 

32. At this time, there also is no evidence of demand for VoIP and no evidence that 

LNP is a factor in the cons~uner's puschasing decision for VoIP service. 

33. In addition, the Petitioner's ability to provide and preserve ~miversal service and 

to meet its responsibility for providing essential telecommunications services to all 

persons within its service territory as the carrier of last resort will be adversely impacted 

if Petitioner is required to implement internodal and V o P  LNP before the transport issue 

is resolved. If Petitioner is required to expend its available resomces on intennodal and 

VoIP LNP transport, its investment in broadband or other network improvements and in 

the services that it is able to provide to customers may be delayed or reduced. 

33. Flu-tl~er, if intermodal and V o P  LNP is imple~nented before the transport issue 

is resolved, the rating and routing issue associated with LNP, and the resulting custolner 

confilsion, is contrary to the public interest. 

34. As shown, while the costs of transport associated wit11 intennodal and VoIP 

LNP are significant, intermodal LNP provides no benefit to consumers. Fuu-tl~er, the 

~ulcel-tainties associated wit11 V o P  LNP and the lack of evidence concellling demand for 

These wireless subscriber estimates were calculated using wireless loop data reported in USAC's High 
Cost Loop Projected by State Study Area (USAC Appendix HC0.5) and the USAC CETC Reported Lines 
by Inc~unbent Study Area - Interstate Access Support (USAC Appendix HC020) for the appropriate time 
periods. 



VoIP LNP demonstrate that there is no benefit to consumers of V o P  LNP. Accordingly, 

grant of the requested modification and suspension is consistent with the public interest, 

convenience and necessity. 

V. IMMEDIATE TEMPORARY SUSPENSION REQUESTED 

35. Pursuant to Section 251(f)(2), SDCL 4 49-31-80, and tlle Commission's Order 

in Docket TC05-137, Petitioner requests immediate temporary suspension of the Section 

251(b)(2) requirement pending this Commission's consideration of t h s  suspeilsion and 

lnodificatioll request. An immediate temporary suspension is necessary so that Petitioner 

is not req~lired to implement intennodal and VoIP LNP by May 8, 2008, and whle t l ~ s  

proceeding is pending. Witho~lt immediate suspension, Petitioner may be required to 

take various implemeiltation steps immediately in order to meet a May 8, 2008 

implementation date. 

VI. CONCLUSION 

36. As demonstrated, ' Petitioner has met the criteria set forth in 47 U.S.C. 5 

251(f)(2)(A) and the modification and suspension requested in this proceeding is 

consistent with the public interest, convenience and necessity req~lirement set fort11 in 47 

U. S .C. 4 25 1 (f)(2)(B). Accordingly, the Commission m~lst grant the petition for 

suspension and modification. 

37. Petitioner also requests inmediate temporary suspension of t l~e  Section 

251(b)(2) requirement pending this Commission's consideration of this req~lest ~ultil 

ninety (90) days followiilg this Coinmission's final decision. hnmediate temporary 

suspension is necessary so that Petitioner does not have to incur LNP iinpleinelltation 

costs until after the Commissioil acts on the petition. 



WHEREFORE, Petitioner respectfully requests the Commission to: 

(A) Issue an interim order that suspends any obligation for Petitioner to provide 

intermodal or VoIP LNP; 

(B) Issue a final order that grants a modification of Petitioner's obligation to 

provide intermodal and VoP  LNP as requested herein and a suspension of Petitioner's 

obligation to implement intermodal and VoIP LNP until the transport isslne is resolved; 

and 

(C) Grant Petitioner such other and further relief that may be proper. 

Dated: February 8,2008. 

V ,  tnmao 9 Jh==in 
~arla\~olh&ul Rogers L 

Riter, Rogers, Wattier, Brown, & Nortlmp, LLP 
P. 0. Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-7889 
Fax (605) 224-7102 




