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BEFORE THE SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

III the Matter of the Petition ) 
of Western Telephone 1 
Company for Modification of 1 
Section 25 1 (b)(2) 1 Docket No. 

of the Communications Act of 1934, ) 
as amended 1 

I. PRELIMINARY STATEMENT 

P~usuant to Section 251(f)(2) of the Telecoinmunicatioils Act of 1996 (the Act), 

47 U.S.C. 5 25 l(f)(2), Section 49-3 1-80 of the South Dakota Codified Laws (SDCL), and 

the Commission's Order in Docket TC05-137, Western Telephone Company (Western or 

Petitioner) hereby respectfully petitions the South Dakota Public Utilities Commissioii 

(Conunissioil) for a suspeilsioll and modification of the number portability requirement 111 

Section 251(b)(2) of the Coinm~mications Act of 1934, as anended (the Act). As 

explained herein, Western's requested modification of intennodal LNP and LNP to V o P  

providers concerns the transport of ported calls. Western's req~lested suspeilsioil is 

necessary because, at present not all of the necessary transport arrangements are in place 

wit11 wireless carriers and V o P  providers to properly ro~lte calls to ported local ~ltunbers. 

Petitioner also requests immediate temporary suspension of the Sectioil 25 1(b)(2) 

requirement pending this Commission's coilsideration of tlis req~lest, as more fillly 

explained herein. 

Iil Docket TC04-053, this Commission granted Petitioner a suspension of local 

il~unber portability (LNP). Subsequently, in Docket TC05 - 137, tlis Coinmissioil granted 

various incuinbeilt LECs (ILECs), incl~~diilg Petitioner, a suspe~lsioil of iilte~lnodal LNP 

until six (6) months after the p~lblic release of the Federal Coinm~mications 

Commission's (FCC's) Final Regulatory Flexibility Analysis (FRFA) 111 coiulection with 



inteimodal LNP. The Commission fi~rther found that the ILECs, including Petitioner, 

would be allowed to file a petition requesting a fi~rther suspension of intennodal LNP 

within three (3) moilths following the public release of the FCC's FRFA order. On 

November 8, 2007, as noted above, the FCC released a subsequent Repoi-t and Order 

related to intermodal LNP which included a FRFA' (FCC 07-188). This being the case, 

based on this Commission's previous Order in Docket TC05-137, the current applicable 

implementation date for LNP is May 8,2008. 

At the present time, neither all of the iiltercoimection points or facility 

arrangements are in place to pennit the appropriate routing of wireline calls to local rated 

numbers that may be either poi-ted to or among wireless carriers or VolP providers. In 

addition, as the FCC has indicated in the FRFA issued as part of its recent Repoi-t and 

Order related to LNP, various rating and routing issues and, specifically, issues 

concei-ning the costs of transporting calls to ported numbers are still pending before the 

FCC in several other proceedings and have not yet been re~olved.~ Fui-tl~er, the FCC 

indicated in the FRFA that it was not prejudging "tile ability of state coinmissioils to 

consider rating and routing issues or transport costs in their review of petitions filed 

pursuant to Section 25 l(f)(2)" of the Federal Act. 

' In re Telephone Number Requirements for IP-Enabled Service Providers, 22 FCC Rcd 19531 (FCC 
2007). 

See Report and Order, Declarato~y Ruling, Order on Remand, and Notice of Proposed Rulemaking, FCC 
07-188, Final Regulatory Flexibility Analysis attached as APPENDIX D, CC Docket No. 95-116, Par. 4, 
Footnotes 9 and 10. It should also be noted that Commissioner Jonathan S. Adelstein in his statement 
attached to the Report and Order indicated expressly his concurrence with language in the FRFA clarifying 
the continued ability of rural carriers to seek relief pursuant to Section 251(f)(2) related to the tsansport 
costs associated with routing calls to ported numbers. He stated as follows: "While this Order checks a 
box by conlpleting the final analysis required by the FRFA, we miss an opportunity here to address some of 
the critical and expensive underlying issues - such as the transport costs associated with calls to ported 
llumbers - that are exacerbated by our porting requirements. . . . Although this Commission could do more 
to recognize and address the unique needs of small providers, I am pleased that small providers will have 
the ability to raise these issues before state con~missions through the process set out by Congress in 
Section 251(f)(2) and I will concur to this portion of the Order." 



Accordingly, at this time, Western seelts the following £?om the Commission: (1) 

an immediate temporary suspension of the requirement to implement illtennodal LNP 

that is sufficient to allow for the establishment of the necessary interconnection points 

and traffic routing arrangements in order to complete wireline originated calls to posted 

local n~lrnbers. Specifically, Westenl seeks a suspensioil of the present imnple~neiltation 

deadline of May 8, 2008, until 90 days after the Commission issues any order related to 

the requested suspension; and (2) a suspension and modification of intermodal LNP and 

LNP to VoIP providers clarifying that Westenl will not be required to pay the costs 

associated with transporting traffic beyond its established local calling areas to nu~nbers 

that have been posted to other can-iers. 

11. ARSD § 20:10:32:39 REQUIREMENTS 

TlGs filing is inade pursuant to both federal and state law. Under Section 

251(f)(2) of the Federal Act any local exchange carrier serving fewer than two percent 

(2%) of the nations s~lbscriber lines, ill the aggregate, may petition its State Coinnlission 

for a suspension or lnodificatioil of any of the intercollllection req~lireinents falling under 

either Sections 251(b) andlor (c) of the Act. TlGs sane right is extended to local 

exchange carriers under the 2% tlneshold pursuant to SDCL § 49-3 1-80. 

PLU-suant to 47 U.S.C. 5 251(f)(2) and SDCL § 49-31-80, this Colnn~issioll may 

grant a petition for suspension andlor modification to the extent that, and for such 

duration as, the Cormnission determines that sucl~ suspeilsion or modification: 

(A) is necessary: 

(i) to avoid a significant adverse ecoilolnic impact on users of 
telecormn~~ications services generally; 

(ii) to avoid imposing a requirement that is uild~zly ecoiloinically 
b~udensome; or 



(iii) to avoid imposing a reqt~irement that is technically infeasible; and 

(B) is consistent with the public interest, convenience, and necessity. 

This Commission is directed under the provisions of Section 251(f)(2) to act upon any 

filed petition for suspension or modification within 180 days after receipt. Pending such 

action, the Commission is authorized to "suspend enforcement of the requirement or 

requirements to which the petition applies with respect to the petitioning carrier or 

carriers." 

The Commission has adopted an administrative rule (ARSD 5 20:10:32:39) 

setting forth the particular information that should be contained within a petition for 

suspension andlor modification that is filed pursuant to 47 U.S.C 9 251(f)(2) and SDCL 5 

49-31-80. In accordance with that iule, Western offers the following in support of its 

Petition: 

ARSD 20:10:32:39(1) 

The applicant is Western Telephone Company, 1 1 1 9" Aven~~e North, PO Box 

128, Faullcton, SD 57483. The designated contacts are: 

Alden Brown, General Manager 

and 

Darla Pollrnan Rogers 
Riter, Rogers, Wattier, Brown & Nortlmp, LLP 
319 S. Coteat1 - P. 0. Box 280 
Pierre, SD 57501-0280 
(605)224-5825 

ARSD 20:10:32:39(2) 

In 2007, Petitioner had an average of 1063 subscriber lines nationwide. 



ARSD 20:10:32:39(3) 

Petitioner seeks a suspension and modification related to the local number 

portability obligations which fall under the provisions found in 5 25 l(b)(2) of the Federal 

Act. 

ARSD 20:10:32:39(4) 

Petitioner files this petition to request an immediate temporary suspensioii such 

that it is not required to implement intennodal LNP by May 8, 2008. Petitioner requests 

a temporary suspension of the req~zirement to implement intermodal LNP that is 

sufficient to allow for the establishment of the necessary interconnectioii points aiid 

traffic routing arrangements witli all wireless carriers in order to properly complete 

wireline originated calls to ported local numbers. Specifically, Petitioner seelts a 

suspension of the present LNP implementation deadline of May 8, 2008, until 90 days 

after the Cornrnissioii issues any order related to the requested suspension. Western is 

also requesting a modification of iiitermodal LNP obligatioiis to the extent tliat any 

wireless carriers or VoIP provider(s) seek to impose on Westein the costs associated with 

transporting traffic beyond its established local calling areas to ported ii~linbers tliat are 

used by either wireless or VoIP subscribers. The Commissioii should clarify, with 

respect to implementing iilteimodal LNP and VoP  LNP, tliat Western will not be 

req~lired to pay the costs associated witli transporting traffic beyond its established local 

calling areas to iiurnbers tliat have been ported to other carriers. Petitioner also requests 

iillrnediate teinporary suspeiisioii of the 5 251(b)(2) LNP requirement peildiiig this 

Conmission's consideration of this req~~est. If methods to ro~lte, transport, aid coinplete 

calls to ported numbers cannot be resolved witli all affected carriers, Western would 



request that the Commission conduct a hearing to address any unresolved issues 

including issues related to transport costs and which carrier(s) are responsible for such 

costs. 

ARSD 20:10:32:39(5) and (7) 

Section 251(f)(2) of the Act requires the Commission to act on this application 

within 180 days after receipt, or August 8, 2008. However, Petitioner waives its right to 

action by this date, such that Commission action is not required until November 8, 2008, 

ill order to allow time for Petitioner to resolve transpoi-t arrangemeilts with all wireless 

carriers. Petitioner also requests the Coinmission to hold the regulatory proceeding in 

abeyance and delay any hearing until Petitioner's notification to the Cormnission, no later 

than May 8, 2008, of the status of transport arrangements. Therefore, Petitioner req~~ests 

that the suspension and modificatioil of Sectioil 251(b)(2) be effective no later than 

November 8, 2008. Petitioner requests that the temporary suspension of Section 

251(b)(2) be effective immediately and in any eveilt, no later than May 8, 2008. 

ARSD 20:10:32:39(6) 

Westenl offers the followiilg informatioil in support of its requested suspeilsioil 

and modification related to the LNP requirements: 

A. BACKGROUND 

1. Western is a South Dakota corporation with its principal office located at 11 1 9"' 

Avenue North, PO Box 128, Fa~llkton, S o ~ ~ t h  Dakota. Petitioner is engaged in the 

provisioiling of general telecoin~n~mications services in the State of Solnth Dakota subject 

to the jurisdiction of this Commission. Petitioner curreiltly provides basic local exchange 

service in three (3) excl~anges and, in 2007, had an average of 1063 access lines in 



service A list of Petitioner's switches for whch the temporary suspension of LNP is 

requested is attached as Exhbit 1. 

2. Petitioner received a request for LNP from Verizon. Pursuant to t l~e FCC's rules 

and the Commission's Order in TC05-137, Petitioner inust implement LNP in its 

switches and provide intermodal LNP throughout its service area to wireless carriers, 

absent a grant of the requested suspension, by May 8,2008. 

3. Petitioner is a n ~ a l  telephone company as defined in 47 U.S.C. 5 153(37). 

Petitioner provides telephone exchange service, including exchange access, to fewer than 

50,000 access lines (47 U.S.C 8 153(37)@)), and it serves a study area of fewer than 

100,000 access lines. (47 U.S.C. § 153(37)(C). 

4. Section 251(f)(2) of the Act allows a rural telephone company with fewer than 

two percent (2%) of the s~lbscriber lines installed in the aggregate nationwide, (as of 

December 2006, approximately 167.5 million local telephone l i i~es)~ to petition a state 

coinmission for a suspension or modification of the application of a req~lireinent provided 

by 47 U.S.C. § 251(b) and (c). With an average of 1063 access lines, Petitioner is a 2% 

carrier entitled to request suspension or modification of the LNP requirements p ~ ~ s u a n t  to 

Section 25 1 (f)(2). 

5. In TC04-053, the Coinmission granted a suspension of LNP to Petitioner. The 

Cornmission fo~uzd that a suspension was in the p~tblic interest beca~lse the cost of LNP 

was significant, there was limited evidence of demand for LNP, and there were a n~tinber 

of ~mcertainties in connection wit11 LNP implementation in Petitioner's service ten-itory. 

The ~ulcei-tainties wlich the Coinnlission fowld persuasive in granting a suspension 

See "Federal Communications Cornnlission Releases Study on Telephone Trends", FCC News Release 
(rel. December 3 1,2007). 



included the appropriate teclmcal solution for transport of calls to ported numbers, the 

respective responsibilities and attendant costs of providing transport for calls to ported 

numbers outside the local calling area, and the routing and rating of calls to ported 

n~unbers. The Commission also found that a suspension was necessary to avoid a 

significant adverse economic impact on the users of Petitioner's telecoinm~~nications 

services generally given the significant costs of implementing and providing LNP 

service, the absence of customer requests for LNP, the apparent low demand for the 

availability of LNP and the absence of any alternative wireline service. Based on the 

same findings, the Cormnission fi~rther found that suspending the LNP obligation was 

necessary to avoid imposing a requirement that is wlduly economically b~~rdensome to 

Petitioner and its customers. 

6. Since the Commission's Order in TC04-053, Westenl has not installed LNP in 

any of its s ~ i t c h e s . ~  In addition, issues related to transporting calls to numbers ported to 

a wireless carrier still have not been resolved. The FCC in neither its recent Repoi-t and 

Order on intermodal LNP (FCC 07-188) nor the FRFA accompanying its Order 

addressed issues surrounding the transport of wireline originated calls to poi-ted numbers. 

Despite expectations on the part of Western and many other i~u-a1 telephone coinpanies 

that the issues would be addressed with the release of any FRFA, the FCC has not yet 

taken action to resolve the disputes existing between wireline and wireless carriers related 

to the routing, rating and transport of local traffic exchanged between the carriers. The 

FCC did in its FRFA at least give recognition that issues raised concerning transporting 

calls to ported numbers ~ e ' ~ e n d i n ~  before the FCC in other proceedings "in the context 

Since 2004, Western has purchased a soft switch. Western has taken no fin-ther steps to implement LNP. 



of all numbers (without distinguishing between ported or non-ported n~rnbers)."~ To this 

point, however, the FCC has not provided for any resolutiolis of the wireline-wireless 

transport issues that arise in the context of LNP implementation and as a result the same 

transport issues previously raised before this Commission in Docltet TC04-053 are still 

present today. Accordingly, Westeni seeks a suspensioii and modificatioil of LNP in 

coimectioil with its switching and transport issues. 

B. TRANSPORT TECHNTCAL ISSUES AND COST 

7. Transport continues to be an obstacle to Western's ability to implement intermodal 

LNP because not all wireless carriers have direct coimectioils to Western's local calling 

areas. If a wireless canier has a direct connection to Western's local calling area, calls 

from a subscriber of Western to a wireless subscriber with a telephone number rated to 

that local calling area can be routed as a local call. Where a wireless carrier does not 

have a direct connection to Western's local calling area, a Western s~lbscriber m~lst dial 

the call as a toll call; Western ro~ltes the call from its subscriber to the subscriber's 

presubscribed interexchange canier (IXC); and the K C  delivers the call to the wireless 

carrier. 

8. C~ureiitly, there are no direct coiuiections between Western and any wireless 

carrier. 

9. In the context of interrnodal LNP, if a Westell s~lbscriber in any of Westelm's 

exchanges seelts to port a n~unber to any wireless carrier offering services in Petitioner's 

service area, there would be no existing interconnectioii facilities that would allow 

Petitioner to route, transport, and coinplete a call to the ported n~unber as a local call. A 

suspension of Petitioner's duty to provide intennodal LNP, as req~~ested herein, is 

FCC 07-188, par. 4. 



necessaiy because additional time is needed to determine what points of interconnection 

and routing and transport methods will be established with each of the wireless caiiiers 

operating in South Dakota that may need to receive traffic to ported numbers. 

10. At this particular time, absent first obtaining additional information from the 

various wireless carriers operating in South Dakota, Western is unable to determine wit11 

specificity the increased transport costs that would be associated with transporting 

wireline originated traffic to ported numbers. Very clearly, the trsu~sport costs associated 

with LNP implementation could vary significantly depending on the point of 

interconnection that is requested or at issue between the wireline and wireless cai-siers 

and also depending on the method of interconnection that may be used for the purpose of 

exchanging the traffic that is destined to ported numbers. Due to the previous 

suspension, Western has not implemented LNP, th~ls Western has no transport costs 

associated with LNP today. Western believes that ultimately the increased transport costs 

brought on by intennodal LNP implementation could be significant, and could have an 

adverse economic impact on Petitioner and its customers. Once Western deteiinines 

what specific transport arrangements each wireless cai-rier is seelung, Westell1 will 

s~zppleinent this Petiton with transpoi-t cost data. 

C. LACK OF DEMAND FOR LNP 

11. Petitioner contends there is little, if any, benefit that would be brougl~t to local 

telephone customers tlwougl~ the implementation of inteimodal LNP. Petitioner has 

received no requests for intennodal LNP from its s~lbscribers. On a nationwide basis, the 

number of customers who have ported wireline numbers to wireless carriers is a fi-action 

of the number of intranlodal poi-ts that have occurred (customers who have ported 



wireline numbers to wireline carriers and customers who have posted wireless numbers to 

wireless carriers). 

12. In d i n g  on Western's earlier LNP suspension request in Doclcet TC04-053, the 

Commission found that the benefits to consumers from LNP in the rural area served by 

Petitioner had not been sufficiently demonstrated to outweigh the bwden that imposing 

LNP implementatioil would place on Petitioner and its rural citizens who rely on 

Petitioner for essential, provider-of-last resost telephone service. Western contends that 

since the issuance of the Coinmission's fnlal Order in that proceeding, consumer demand 

for intermodal LNP has not changed in any significant way. 

D. ECONOMIC BURDEN 

13. In TC04-053, the Commission found that a detenniilation as to whether the 

implementation of LNP would impose a requirement that is unduly econoinically 

bwdensoine should be applied to assess the bwdensomeness of the requirement on both 

the consumer and the company. The Commission made t h s  finding, in part, based on the 

~ulcestaiilty of how tlie costs of LNP will be distributed between the Petitioner and its 

consumers and the difficulty in determining the swcharge amount that could be charged 

by the Petitioner to its custoiners. 

14. It appears that the costs associated with the transpost of posted calls may not be 

recovered t l~~ough an LNP surcharge. 

15. To the extent that transport costs associated with ro~~ting local tsaffic to ported 

n~unbers camot be recovered through the LNP smcharge, Petitioner would be forced to 

recover these costs elsewhere in its operations. Depending on the amount of these costs, 

they may have to be assigned to Petitioner's subscribers through a local rate increase. If 



this occws, some segment of Petitioner's subscribers may discontinue service or decrease 

the number of lines to which they subscribe. The resulting reduction in line count would 

increase W h e r  the per-subscriber cost of transport, which, in tuin, could lead to inore 

rate increases followed by additional losses in lines. 

16. Western also is particularly concerned regarding the transport of wireline 

originated calls to ported numbers because, to date, it has never been required as a "local" 

exchange telecommui~ications coinpany to deliver local traffic outside of its local calling 

areas or nu-a1 service area and to pay for the costs of such delivery. While the local 

wireline originated traffic destined to ported numbers being used by wireless carriers 

could initially be limited in scope, Westenl is generally concerned wit11 the precedent that 

may be set with respect to the routing of local traffic outside of its local calling areas or 

even o~~tside of its network. 

17. F~u-ther, wireline to wireless porting under current routing protocols could 

impose additional econoinic burdens by malung the network less efficient and by 

coilfusing consumers. CL~-ently, Petitioner does not c a ~ y  local traffic to wireless points 

of iiltercoimectioil beyond its local calling area. Therefore, if intennodal LNP is 

i~npleineilted before the transport issue has been resolved wit11 all wireless carriers, in 

certain circuinstances end users who contin~~e to dial a ported nwnber on a seven-digit 

basis will receive a message that the call cannot be coinpleted as dialed, or a nlessage 

instn~ctiilg the party to redial using 1+ the area code. Tl i~~s,  callers would have to dial 

twice, wit11 the resulting network use, to place one call. 

18. For these reasons, given the additional transpoi-t costs, the current absence of 

c~~stoiner requests for iuterrnodal LNP, and the lack of deinand for inteimodal LNP and 



V o P  LNP, the Commission should find that a modification of the intermodal and V o P  

LNP obligation, such that Western is not required to pay for the cost of transpoiting 

ported calls beyond its local calling areas, is necessary to avoid imposing a req~lirement 

that is unduly economically burdel~some on Petitioner and its customers. The 

Commission also should find that a suspension of the intennodal and V o P  LNP 

obligation, giving Western additional time to determine through additional contact with 

wireless carriers what points of interconnection and what facilities will be used for 

routing traffic to ported numbers, is necessary to avoid iinposiilg a req~lirement that is 

unduly economically burdensome on Petitioner and its customers. 

E. PUBLIC INTEREST 

19. In TC04-053, the Commission found that at least part of the determination of 

whether a suspension is consistent with the public interest, conveilience and necessity 

involves weighing the costs to the LEC and/or its users against the benefits to be derived 

fiom the incurrence of such costs. The Commission fowld that the benefits to consLuners 

fiom LNP in the rural area served by Petitioner had not been sufficiently demonstrated to 

outweigh the burden that imposing LNP implemeintation would place on Petitioner and its 

nu-a1 citizens who rely on Petitioner for essential, provider-of-last resort telephone 

service. 

20. For purposes of the public interest evaluation, the Commissioil also fo~uld 

significant the level of uncertainty that existed in coilnection with aspects of LNP, 

including the transport of ported calls, the porting interval, the demand for number 

portiilg, particularly in areas where signal coverage is spotty or non-existent and the 

extent to which the presence of LNP is a marginal factor in the cons~uner's p~u-chasing 



decision for alternative services such as wireless service. Further, the Commission found 

that the public interest decision appropriately considered the duty to provide and preserve 

universal service and Petitioner's responsibility for providing essential 

telecommunications services to all persons within its service territory as the carrier of last 

resort. 

21. As previously discussed there is uncertainty in connection with the transport 

issue, and LNP will provide no benefit to consumers, as reflected in the total lack of 

demand for LNP. 

22. In addition to a lack of demand for LNP, there also is no evidence that LNP is a 

factor in the consumer's purchasing decision for wireless service or that a lack of LNP 

prevents consumers &om purchasing wireless service. On the contrary, even though the 

Commission granted a suspension of LNP in 2004 and most rural LECs in South Dakota 

have not implemented LNP, the number of consumers subscribing to wireless service has 

grown significantly and continues to increase. In the fourth quarter of 2006, the number 

of wireless subscribers in South Dakota was estimated at 270,210. Of this total, 176,502 

wireless subscribers were estimated in current Qwest service areas and 93,708 wireless 

subscribers were estimated within ILEC services areas. For the first quarter of 2008, the 

number of wireless subscribers in South Dakota is estimated at 287,122. Of this total, 

182,283 wireless subscribers were estimated in current Qwest service areas and 104,839 

wireless subscribers were estimated within ILEC service areas. This increase in wireless 

subscribers represents approximately a three percent (3%) growth rate in wireless 

customers in Qwest areas and a twelve percent (12%) growth rate in wireless customers 



in lLEC service areas.6 While Petitioner does not have wireless subscriber estimates 

specific to its service territory, it is likely that the wireless subscriber growth rates in 

Petitioner's service area mirror the South Dakota ILEC wireless subscriber growth 

estimates derived fiom the USAC reports. 

23. In addition, Petitioner's ability to provide and preserve universal service and to 

meet its responsibility for providing essential telecommunications to all persons within its 

service territory as the carrier of last resort could be adversely impacted if Petitioner is 

required to implement LNP before the transport issues are resolved. 

24. Further, if intermodal LNP is required to be implemented prior to the time that 

all of the necessary connections and routing arrangements have been established with the 

affected wireless carriers, wireline originated calls to ported local numbers will either not 

be routed or rated appropriately, and the resulting customer confusion would also be 

contrary to the public interest. 

25. Pursuant to Section 25 1(9(2), SDCL 5 49-3 1-80, and the Commission's order in 

Docket TC05-137, Petitioner requests an immediate temporary suspension of the Section 

25 l(b)(2) requirements pending this Commission's consideration of this suspension and 

modification request. An immediate temporary suspension is necessary so that Petitioner 

is not required to implement intermodal and VoIP LNP by May 8, 2008, and while this 

proceeding is pending. Without immediate suspension, Petitioner may be required to 

take various implementation steps immediately in order to meet a May 8, 2008 

implementation date. 

6 These wireless subscriber estimates were calculated using wireless loop data reported in USAC's High 
Cost Loop Projected by State Study Area (USAC Appendix HC05) and the USAC CETC Reported Lines 
by Incumbent Study Area - Interstate Access Support (USAC Appendix HC020) for the appropriate time 
periods. 



C. CONCLUSION 

26. Based on all of the foregoing, Western has met the criteria set forth in 47 

U.S.C. $ 251(0(2)(A) and the suspension and modification requested in this proceeding 

are consistent with the public interest, convenience and necessity requirement set forth in 

47 U.S.C. $25 1(0(2)(B). 

27. As stated, Western agrees to inform the Commission no later than May 8, 2008, 

of its ability to arrange transport with all wireless carriers. Accordingly, Western 

requests the Commission hold this matter in abeyance and delay a hearing until after May 

8, 2008. Western also requests that the Commission grant an immediate suspension of 

the LNP requirements pending final action on this docketed filing. Without an immediate 

suspension, Western would be required to take various implementation steps immediately 

in order to meet the May 8, 2008, implementation date. The immediate suspension 

should be imposed as soon as possible and, in any event, by no later than May 8,2008. 

WHEREFORE, Petitioner respectfully requests that the Commission: 

(A) Issue an interim order by no later than May 8, 2008, which would suspend 

intermodal LNP implementation pending the issuance of a final order or orders on the 

separate requests for suspension and modification of the LNP requirements that are 

presented herein; 

(B) Issue a final order granting a temporary suspension of the present LNP 

implementation deadline of May 8,2008, as requested herein; 

(C) Issue a final order granting a modification of intermodal LWP such that 

Western will not be required to pay the costs associated with transporting traffic beyond 

its established local calling areas to numbers that have been ported to other carriers; and 



@) Grant Petitioner such other and hrther relief as the Commission may deem 

proper. 

Dated: February 7t4 2008. 

RITER, ROGERS, WATTIER, BROWN & 
NORTHEUP, LLP 

Darla Pollman Rogers 
Margo D. Northrup 
3 19 S. Coteau - P. 0. Box 280 
Pierre, SD 5750 1-0280 
Attorneys for Petitioner 




