e
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Scptember 26, 2007

Ivls. Patty Van Gerpen

Fxecutive Dircetor

South Dakota Public Tililies Comomsesion
Capitol Building, Firsl Floor

500 Last Capitol Avenue

Picrre, 8D 57501

RE:  Complamd of PrawieWave Black Bhlls, LLC and PrairieWave
Telecommunicalions, Tne. va. Redueed Rate Long Distance, LLC

Dicar Ms, Van Gerpern

PratricWave Black Hills, LLC and PrairieWave Teleconmmunicalions, Inc., files &
comyptaint egainst Reduced Rate Long Distance, LLC efectronically as attached.

Sincerely,

Dawn Haase
Administralive Assistant

co: Service Lisl
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CERTIFICATE GF SERVICE

1, Dawn Haase, on the 260th day of September, 2007, served the attached
COMPLAINT OF PRAIRIEWAVE BLACK IHELS, LLC and PRAIRTEWAVE
THLECOMMUNICATIONS, INC. vs. REDEICED RATE LONG BISTANCE, LLC

clectromeatly o

Ms. Patty Van Gerpen

Executive Director

South Dakota Public Utilities Commission
Capitol Building, First Floor

300 Easi Capitol Avenge

Pierre, 8T 57501

and via UL S, mail to the person indicated af the addeess belaw.

EFeduced Kate Bong Distance, LLC
e Nattonal Kegistered Agents, Ine.
300 South Phillips Avenue, Sig 300
Sioux Fatls, 51y 57104-6322
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Dawn Haase



BEFGRE FHE PURLIC UTILITIES COMMISSEIGN
OF FIIE STATE OF SOUTH DAKGTA

PRAIRIEWAVE BLACK HILLS, LLC,
and PRAIRIEWANVE
TELECOMMUNICATIONS, INC.,

Complamants, DOCKET NG,

¥4

REDUCED RATE LONG IHSTANCE, LLC
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Rezpondent

COMPLAINT

Purstant to ARSD 20:10:01 et seq., PraineWave Black Hilly, L.L.C and PraineWave
Teleconumumcations, hic. {hereinafter collectively referred to as “PraivieWave™), file this
formal complami agwinst Reduced Rate Long Distance, L.L.C. {"Reduced Rate™).
PrairieWave fiies its complami as follows:

[. PrairicWave Black lills, L.1.C. 15 a registered long distance provider in
the State of South Prakota, having been certified to provide long distance
service on August 5, 1998, PraivieWave Telecommunications, lne. is also
a registered long distance provider in the State of South Dakeota, having
been certified to provide fong distance service on Qetober 22, 1996, Both
PrairicWave Black Iilis, L.1.C. and PraineWave Telecommumcalions,
Inc. are also local cxchanpe scrvice providers,

Tt

Reduced Rate Long Distance, L.L.C. is a registered long distance provider
in the State of Souih Dakota, having been certified to provide tong
distance service on August 11, 2001,

3. Both SDCL 49-31-89 and ARST 20010:34:.02 41 prolubil a
telccommunications company from changing a subscriber’s designated
telccommuilications company without proper authorization from the
subserther, ARSD 20:10:34:10.01 prohibits a felecommunications
company from billing a subscriber {or unauthorized products and scrvices.

4., ARSD 20:10:34:06 yrohibils a telecommiunications company from making
falsc, misleading, or deceptive slatements when oblaiming 2 subscriber’s



&,

oral order for a change of the subscriber’s designated telecommunications
company. This scetion afso prohibits a telecommumcations company
from omniting material information with respect 1o the provistonng of
service when obtaiming a subscriber’s oral order for a change of the
subscriber’s destgnated telecommunications company.

Since Jatuary, 2007, Reduced Rate violsted ARSD 20:10:34:06 and
ARSD 20:1{134: 10.01 by contacting PrairieWave’s customers and falsely
representing thal Reduced Rate is working in confunction with, and on
behulf of, PrainieWave to olfer customcers lower fong distance rates. By
falsely representing that it worlks [or and with PrairicWave, Reduccd Rate
has fraudulently induced at least three PraineWave customers to change
their long distance provider from Prame Wave to Reduced Rate.

Om Friday, fanuary 19, 2007, Light Blectrie, 2 PraineWave business
customer, contacted PrairicWave about a call she had received from
Reduced Rate. The caller musrepresented o Light Eicctric that Reduced
Rate was calling on behalf of PrameWave and was calling to switch Tight
Llectric’s long distance.

PraireWave contacted Reduced Rate at phone ninnber (866) 367-7753
and spolee lo Sonia Bly at citension 108, Ms. Bly was asked to cease and
desist representing that her company was calling on behalf of| or was
affifiated in any way wilh, PrameWave, Ms, Bly assured PrameWave that
such claims wouldd cease.

On Monday, January 22, 2007, another PrajricWayve business customer,
&L Motor Supply i1 Yankton, 8D, telephoned PrarieWave and said they
had been contacted by a company calling about L&L™s long distance
service. The person calling wus named Belty Sydes, The phone number
she was calling from, based on cailer 112, was the sume number as the call
received by Light Electric - (86G) 367-7753. Ms. Sydes claimed to be
calling {rom Qwest or to be affiliated with (west and was calling to
confirm thal T&Ls long distance company would be switched. The
customer declined. Again, PraineWave contacled Reduced Raie at the
namber in question. A message was left for Mz, Bly to cesse and desist,
but no call was cver returned.

G, Om July 30, 2007, PrawrteWave customer, Big [ (if Co., called PrairicWave

to report that Big T was conlacted by Reduced Rate. Reduced Rate elaimed
to be working with PrineWave to offer Big D a discount on long distance
phone rates. Specifically, Reduced Rale quoted mter and inira state meeriata
rates of .03 per minute, maintenance fees of 3995 and a one-time lee of 52,93
per lme. Big D 0il Co. declined Reduced Rate’s offer.
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Because of the repeated culls received by PravieWave cuslomers, and
Reduced Rate’s failure to adhere to PrandeWave's maltple vequests that 1
cease and desist, PeairicWave mstituted a bill message begnming with 16s
Seplember 8, 2007, billing cyele, notifying customers that PraivieWave iz
not affihaled 2oy way with Redueed Rate oi any other long distance
company. The bill message encourages customers 1o contact PrairicWave
and/ar the Poblic Utilities Commissiom if they are approached by Reduced
Rate or any other company claining to represent PrairieWave,

Since mshitiding the bill messape, PrairicWave has been contacied by at
feast three business customers, These PrairicWave customers woie
convinced to “swich™ 10 Reduced Rate based on the auduteni
representalions Reduced Rale mude regarding ks afiliztion with
PraicWave, Attached as Exhibit A is the August 20, 2007, mvoice
recetved by the Terey Redlin At Ceater from Reduced Rate. The Axt
Center is 2 PraimeWave tocal and long distance customer and lias a PHC
Freeze on ils account, Although Reduced Rate sent the Al Center & il
Reduced Rate was nol sctuslly providing any service 1o the At Center,
The Art Center's tong distance calls were being carried and hilled by
PrairicWave. Reduced Rate bilfed the Art Center for services it did not
provide,

Attached as Exhibit B is the July 20, 2007, invoice received by the
Spearfish Canyon Country Club from Reduced Rate, As with the Axl
Center, the Country Club is a local and long distance customer of
PrairieWave and has a PIC I'reeze on its account. Although the Country
Club received a bill from Redueed Rate, the Countey Chuly’s fong dislance
catls were being carried and billed by PraieWave., Reduced Rate billed
(e Country Clab v services 1t did nol provide.

Attached as Exhibit C are the July and Asgust myoices received by
Dakota Masonry from Reduced Rate. Dakota Masonry was purchascd
over @ year ago by Hebron Bricle, Hebron Brick is a local and long
istance customer of PranieWave and has a PIC Freeze on itg account,
Neveriheless, Reduced Rate sent a bifl, addressed to Dukota Muasonry, for
lontg distance services allegedly received in July and Augost. Dakota
Masonry/Hebron Brick’s long distance calls were being carricd and billed
by PrairieWave. Reduced Rate billed Dakota Masonry/Hebronr Brick [or
services it did not provide.

Based on the foregoing, 1l is clear that Reduced Rate 15 intentionadby and
deliberately misteading customers with claims that 14 1s assoeiated with
PraivieWave, in order to convince those cusiomers (o “switch”™ their long
distance service to Reduced Rate. In the three instances listed above, the
subscribors’ long distance company was never actually changed from
PrairieWave to Reduced Rate because the subscribers all had PIC Freezes
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i place. Regardless whether the customers® service is actually switched,
Reduced Rate beging billing the customers for long distance scrvice it is
not providing. Despite bemg divected to ccase and desist making such
false, nusleading, und deceptive claims back in January, 2007, Reduced
Rate has continued to lie 4o cusiomers i South Dakola o induce changes
to their authorized providers.

Based on the forcooing, PraivicWave respectfully requests the following

refied:

d.

o

That the Commissiot issue an Order to Show Cause why
Reduced Rate's Certificate should not be suspended ot revoked
pursuant to ARSI 20:1(:24:04.04.

That Reduced Rate be found in violation of ARSD
20:10:34:.02.01; 20010:34:06; 200 10340001 and 5DOL 49-31-
B0, and thal 1 be ordered o compensate the Terry Redlin Arl
Center, the Spearfish Canyon Couniry Club, and Thakolz
Masoney Supply, Inc. sach $1000 pursuant to SICE 49-31-93,
That Reduced Rate be ordered to provide the Commission a list
ol customers added in Souih Dakota since January 1, 2007, and
thal those cuslomers receive notilication, at Reduced Rate’s
expense, of the false and misieading clatms thal may have been
nmrade to secure the customer’s suthorization to switch
providers.

That Reduced Rate be ordered to ecasce and desist representing
that it is aililiated b any way with PrairicWave.

Any other relief thal the Commission deeims just and proper.
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William P, Heaslon
PraineWave Communicalions, Inc.
H05-065-9804

Kathryn E. Ford
Dircetor of Legal Allairs
PraineWave Commumcalions, Tne,

IT8: Attomeys





