
NOWALSKY, BRONSTON & GOTHARD 
A Professional Limited Liability Company 

Attorneys at Law 
Leon L. Nowalsky 3500 North Causeway Boulevard Monica Borne Haab 
Benjamin W. Brons ton . Suite 1442 Philip R. Adams, Jr. 

Edward P. Gothard Metairie, Louisiana 70002 
Telephone: (504) 832-1 984 
Facsimile: (504) 83 1-0892 

Via Overrziglzt Delivery 

April 3,2007 APA 8 4 2007 

Executive Secretay 
So~ztll Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501-5070 

RE: First Choice Technology, Inc. . 

Dear Sir or Madam: 

Enclosed for filing please find an original and ten (10) copies of the Application filing and Tariff 
of First Choice Teclmology, Inc. for a~ltl~ority to operate as a reseller of long distance services in 
the State of So~l t l~  Dakota. Also enclosed is the req~lisite $250 filing fee. 

Please aclcnowledge receipt of this filing by date stamping and retuning the additional copy of 
this letter in the self-addressed envelope provided. 

T11ank you for yous assistance. If you should have any q~lestions regarding the application, 
please do not hesitate to call. 

Sincerely, 

Leon L. Nowalslq 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA f% 4 1001 

IN THE MATTER OF THE APPLICATION OF 1 
FIRST CHOICE TECHNOLOGY, INC. FOR A 1 
CERTIFICATE OF AUTHORITY TO PROVIDE 1 Docket No. 
INTEREXCHANGE TELECOMMUNICATIONS 
SERVICES IN SOUTH DAKOTA 1 

APPLICATION 

First Choice Technology, Inc. ("Applicant") hereby submits this application for 

certificate of authority to provide interexchange intrastate telecommunications service 

within the State of South Dakota on a resale basis. In support of its application, Applicant 

provides the following information: 

§20:1-0:24:02. Certificate of authority for interexchange service. 

1. The Applicant is a corporation whose legal name, principal address, telephone 

number, facsimile number, website and E-Mail address are as follows: 

First Choice Technology, Inc. 
601 N. Orlando Avenue, Suite 21 1 
Maitland, FL 32751 
Phone: (407) 629-0950 
Fax: (407) 629-5320 
Toll Free: 888-598-0672 
Website: None at this time 
E-Mail: showsare@firstchoicetele.com 



2. The Applicant will provide interexchange services under its legal name First Choice 

Technology, Inc. 

3. (a) The Applicant is a Delaware corporation established on October 25,2004. The 

Certificate of Authority from the South Dakota Secretary of State is attached as 

Exhibit A. 

(b) The Company will not have any offices in South Dakota. The Company's 

registered agent in South Dakota is: 

Corporation Service Company 
503 South Pierre Street 
Pierre, SD 57501 

(c) The name and address of each individual owning a 20% or greater ownership 

interest in the Applicant is as follows: 

Gordon Dumont 
601 N. Orlando Ave., Suite 21 1 
Maitland, FL 32751 

4. The Applicant is not a partnership. 

5. The Applicant intends to provide resold interexchange long distance services to 

residential and business customers. 

6. The Company will provide its interexchange services on a resale basis utilizing the 

underlying facilities of Qwest and/or Global Crossing. 



7. The Applicant will offer interexchange services on a statewide basis in South 

Dakota. 

8. Current financial statements for the Applicant, including balance sheet and 

income statements, are attached as Exhibit B. As a privately held company, the 

Applicant dos not have annual reports or reports to stockholders. 

A copy of the Applicant's tariff containing the terms and conditions of service is 

attached as Exhibit C. 

9. The name, address, telephone number, fax number, e-mail address, and toll free 

number of the Applicant's representative to whom all inquiries must be made 

regarding complaints and regulatory matters: 

Regulatory Matters: 

Scott Howsare, President 
601 N. Orlando Ave., Suite 21 1 
Maitland, FL 32751 
Phone: (407) 629-0950 
Fax: (407) 629-5320 
E-Mail: showsare@firstchoicetele.com 

The Applicant's customer billing will be handled by the Company 

The Applicant's customer service matters are handle in-house by its Customer 

Service representatives. Each customer service representative is trained and 

authorized to resolve customer service issues. 



10. The Applicant is currently authorized to provide interexchange service in CA, CO, 

FL, GA, ID, IL, IN, IA, KY, LA, MI, MN, NV, NM, NY, NC, OH, OR, PA & TX. Applicant is 

currently in the process of applying for authority in approximately fifteen (15) 

additional states. The Applicant has not been denied authority to operate in any 

state. The company is in good standing with the regulatory agencies of all states 

where it is registeredlcertified. 

1 1. The Applicant will market its services to residential and business customers by using 

print advertising. The Applicant does not engage in multilevel marketing. The 

Applicant currently has no sample brochures available for use in the sale of 

services. 

12. The Applicant's emerging competitive long distance services will be offered at 

rates which are above the Applicant's costs to the underlying carrier. No more 

specific cost support is available for the Company's tariffed rates. 

13. The Applicant's federal tax identification number is 20-1 122591. 

14. No complaints have been made against the Applicant with any state or federal 

commission regarding the unauthorized switching of a customer's 

telecommunications provider or for charging of customers for services that have 

not been ordered. 



15. The Applicant asserts that it will not collect any advance payments or deposits from 

customers, and no such payments are provided for in its tariff. Therefore, no 

performance bond as required under Section 20:10:24:04.05 has been provided. 

Should the Applicant offer any prepaid type services in the future, it agrees to 

submit a performance bond to the Commission for this purpose. 

16. Other information: 

The Applicant's representative to whom all correspondence regarding this 

application should be addressed is: 

Leon Nowalsky, Attorney 
Nowalsky, Bronston & Gothard, APLLC 
3500 N. Causeway Blvd., Suite 1442 
Metairie, Louisiana 70002 
Phone: (504) 832-1 984 
Fax: (504) 83 1 -0892 
E-Mail: Inowalsky@nbqlaw.com 

Additional information will be provided to Staff, upon request. 



WHEREFORE, First ChoiceTechnology, Inc. respectfully requests that the Commission 

Grant Applicant a Certificate of Public Convenience and Necessity, giving Applicant 

authority to provide resold interexchange public telecommunications service, effective 

upon approval of this Application. 

Respectfully submitted this 1 day of 

By: 
Leon Nowalsky, Attorney 
Nowalsky, Bronston 8, Gothard, APLLC 
3500 N. Causeway Blvd., Suite 1442 
Metairie, Louisiana 70002 
Phone: (504) 832-1 984 
E-Mail: Inowalsky@nbglaw.com 



Verification of Application 

I, Scott Howsare. President of First Choice Technology, lnc., Applicant in the 

foregoing application. do hereby attest that I have reviewed the information 

contained in the application and Exhibits and all information is true and correct to the 

best of my knowledge and belief. I 

-/ b? d W  2007. Dated this % day of 

First Choice Technology, Inc. 

By: 
Scott Howsare, President 
601 N. Orlando Avenue, Suite 21 1 
Maitland, FL 32751 

Sworn to and subscribed before 
m e t h i ~ a 6 / ~ d a ~ o f / & - ~  , 
2 0 9 .  

Notary Public 



EXHIBIT A 

CERTIFICATE OF AUTHORITY 



OFFICE OF THE SECRETARY OF STATE 

Certificate of Authority 
ORGANIZATIONAL ID #: FB031467 

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify 
that the Application for a Certificate of Authority of FIRST CHOICE 
TECHNOLOGY, INC. (DE) to transact business in this state duly signed 
and verified pursuant to the provisions of the South Dakota Corporation Acts, 
have been received in this office and are found to conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby 
issue this Certificate of Authority and attach hereto a duplicate of the application 
to transact business in this state. 

IN TESTIMONY 'WI-IERBOF, I 
have hereunto set my hand and 
affixed the Great Seal of the State of 
South Dakota, at Pierre, the Capital, 
this March 13,2007. 

Chris Nelson 
Secretary of State 



e, Pierre SD 57501 

Application for Certificate of Authority 
S.D. SEC. OF STATE 

eign corporation may apply for a certificate of authority to transact business in South Dakota by 
e Office of the Secretary of State for filing. One ORIGINAL and One COPY of the application must 

application must include a CERTIFICATE OF EXISTENCE, or a document of similar import, duly authenticated 
by the secretary of state or other official having custody of corporate records in the state or country under whose law it is 
incorporated. 

(1) The name of the corporation is (exact corporate name including corporation, company, incorporated, limited or an abbreviation of one of such words) 

First Choice Technology, Inc. 

(2) State where incorporated (3) The date of its incorporation is 2/6/04 

and the period of its duration is perpetual 

(4) The address of its principal office in the state or country under the laws of which it is incorporated is 

27 11 Centerville Road, Suite 400, Wilmington, DE Zip Code 19808 

mailing address if different fiom above is: 601 North Orlando Ave., Suite 21 1 

Maitland, FL Zip Code 32751 

(5) The street address, or a statement that there is no street address, of its registered office in the State of South Dakota is 

503 South Pierre Street, Pierre, SD Zip Code 57501 

and the name of its registered agent in the State of South Dakota at that address is Corporation Service Company 

(6) The names and usual business addresses of its current directors and officers are: 

Name Officer Title Street Address City State Zip 
Scott Howsare PresidentDirector 601 North Orlando Ave., Suite 21 1, Maitland, FL 32751 

Gordon Durnont Secretary 601 North Orlando Ave., Suite 21 1, Maitland, FL 32751 

authorized officer of the corporation. 

Date: 
Signature 

Gordon Dumont 

Printed Name 

Secretary 

Title 
........................................................................................................... 

The Consent of Appointment below must be signed by the registered agent listed in number five. 

Consent of Appointment by the Registered Agent 

I Iy 

Corporation Service Company , hereby give my consent to serve as the registered 
(name of registered agent) 

agent for 
(corporate name) Corporation Service ompany 

Dated 20- B Y  h\ \q~G\c  1 
(signature of registered agent) 

foreimcertificateofauthoriiy July 2005 



Delaware mGE 

Zlie flrst State 

I ,  HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE: STATE OF 

DELAWARE, DO HEREBY CERTIFY "FIRST CHOICE TECHNOLOGY, INC. " I S  

DULY INCORPORATED UNDER THE: LAWS OF THE STATE OF DELAWARE: AND I S  

I N  GOOD STANDING AND HAS A LEGAL CORPORATE E x r s T m m  SO FAR AS 

THE RECORDS OF THIS OFFICE SHOW, AS OF THE TWENTY-SIXTH DAY OF 

FEBRUARY, A.D. 2 0 0 7 .  

AND I DO HEREBY FURTHER CERTIFY THAT TIrIE SAID "FIRST CHOICE 

TECHNOLOGY, INC. " WAS INCORPORATED ON THE SIXTH DAY OF FEBRUARY, 

A.D. 2 0 0 4 -  

AND I DO KEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE 

BEEN FILED TO DATE. 

AND I DO HEREBY FURTHER CERTIFY THAT TKE FRANCHISE TAXES 

HAVE BEEN PAID TO DATE. 

Harriet Smith Windsor, Secretary of State 

AUTHENTICATION: 54 6 1  792  

DATE: 02-26-07 



Corporation Service Company 

February 27,2007 

Re: First Choice Technology, Inc. 

Corporation Service Company, consents to appointment as registered agent for 
the referenced foreign corporation. 

CORPORATION SERVICE COMPANY . 
By: 

I 

Name: Ann R shill in^ 

Title: Assistant Secretarv 



EXHIBIT B 
FINANCIAL STATEMENTS 



0311 1107 
Accrual Basis 

I mmirb w l l u ~ u ~  I GbII I IVIULJYj 1111.. 

Profit & Loss Prev Year Comparison 
January through December 2006 

Jan  - Dec 06 J a n  - Dec 05 $ Change - % Change -- 
Ordinary income/Expense 

Income 
Commission Revenue 
Consulting Revenues 
Discounts and  Allowances 
Fees 
Sales  Tax Adjustments 

Total lncorne 

Cost of Goods Sold 
Line Expense 
Network Interconnection Expense 

Total COGS 

Gross Profit 

Expense 
Advertising & Promotion 
Bank Service Charges 
Casual Labor 
Commission Expense 
Computer Maintenance & Software 
Consulting 
Contract Billing & Support  
Contract Sales  Tax Return Prep. 
Credit Card & Report Fees 
Depreciation Expense 
Dues and Subscriptions 
Employee Recruiting 
Equip. Rental & Small Purchases 
Flowers and Gifts 
Interest Expense 
Meals - Office 
Meals & Entertainment 
Misceiianeous 
Office Supplies 
Payroll Taxes 
Postage and Delivery 
Printing and Reproduction 
Professional Development 
Professional Fees - Accounting 
Professional Fees - Legal 
Rent 
Salaries & Wages 
Taxes & Licenses 
Telephone 81 Data Communication 
Travel 
Utilities 

Total Expense 

Net Ordinary lncome 

Other IncomelExpense 
Other lncorne 

Other lncorne 

Page 1 of 2 



0311 1107 
Accrual Basis 

I # I * &  V 1 I V I ~ C z  I SbIIIIVIVyy, Illlr. 

Profit & Loss Prev Year Comparison 
January through December 2006 

Total Other Income 

Net Other Income 

Net Income 

Jan - Dec 06 Jan - Dec 05 $ Change % Change 
- - I  

91.74 158.24 -66.50 -42.03% 

Page 2 of 2 



EXHIBIT C 

TARIFF 



First Choice Technology, Inc. 

TELECOMMUNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. I 
Original Sheet No. 1 

TITLE SHEET 

TARIFF NO. 1 

This tariff contains the description, regulations, and rates applicable to the furnishing of service and facilities 
for telecoinmunications services provided by First Choice Technology, Inc. with principal offices at 601 
North Orlando Avenue, Suite 21 1, Maitland, FL 3275 1. This tariff is on file with the South Dakota Public 
Utilities Co~lmission, and copies may be inspected during normal business hours at the Company's principal 
place of business. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. 

TELECOMMUNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. 1 
Original Sheet No. 2 

CHECK SHEET 

All sheets of this tariff are effective as of the date shown at the bottom of the respective pages. Original and 
revised sheets as named below comprise all changes from the original tariff and are currently in effect as of 
the date on the bottom of this page. 

Sheet Revision Sheet Revision 

Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 

Original 
Original 
Original 
Original 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. 

TELECOMMlTNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. 1 
Original Sheet No. 3 

- -  - 

TABLE OF CONTENTS 

Title Sheet ......................................................................... 0 1 
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Table of Contents .............................................................. 03 

Symbols.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04 

Tariff Format ..................................................................... 05 

Section 1 : Definitions and Abbreviations ........................... 06 

Section 2: Rules and Regulations ...................................... 09 

Section 3: Description of Service ...................................... 18 

Section 4: Rates and Charges ............................................ 22 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. 

TELECOMMUNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. 1 
Original Sheet No. 4 

SYMBOLS 

The following are the only symbols used for the purposes indicated below: 

D - Deleted or Discontinued Material 

I - Change Resulting in a Rate Increase 

N - New Regulation, Term, Condition or Rate 

R - Change Resulting in a Rate Reduction 

T - Change In Text or Regulation, but no Change in Rates 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. I 
Original Sheet No. 5 

TELECOMMUNICATIONS SERVICES TARIFF 

TARIFF FORMAT 

A. Sheet Numbering - Sheet numbers appear in the upper-right corner ofthe page. Sheets are numbered 
sequentially. However, new sheets are occasionally added to the tariff. When a new sheet is added 
between sheets already in effect, a decimal is added. For example, a new sheet added between sheets 
14 and 15 would be Sheet 14.1. 

B. Sheet RevisionNumbers -Revision numbers also appear in the upper-right comer ofthe sheet. These 
numbers are used to determine the most current sheet version on file with the Commission. For 
example, 4th Revised Sheet 14 cancels 3rd Revised Sheet 14. 

C. Paragraph Numbering Sequence - There are various levels of alphanumeric paragraph coding. Each 
level of coding is subservient to its next higher level of coding. 

D. Check Sheets - When a tariff filing is made with the Commission, an updated check sheet 
accompanies the tariff filing. The check sheet lists the sheets contained in the tariff, with a cross 
reference to the current revision number. When new sheets are added, the check sheet is changed to 
reflect the revision. All revisions made in a given filing are designated by an asterisk (*). There will 
be no other symbols used on this sheet if these are the only changes made to it (i.e., the format, etc., 
remains the same, just revised revision levels on some sheets). The tariff user should refer to the 
latest check sheet to find out if a particular sheet is the most current on file wit11 the Commission. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. 1 
Original Sheet No. 6 

TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 1 - DEFINITIONS AND ABBREVIATIONS 

Definitions: 

Application for Service - A standard order form which includes all pertinent billing, technical, and 
other descriptive information which will enable the carrier to provide the communication service as 
required. 

Authorized User - A person, firm, corporation, or other entity authorized by the customer to receive 
or send communications. 

Carrier - Yestel USA, Inc., unless stated otherwise. 

Class of Service - Various categories of telephone service generally available to customers, such as 
business or residential. 

Commission - South Dakota Public Utilities Commission. 

Company - Yestel USA, Inc.. 

Completed Calls - Completed calls are calls answered on the distance end. 

Customer or Subscriber - The person, firm, corporation, or other entity which orders or uses service 
and is responsible by law for payment for communication service from the telephone utility. 

Customer Provided Equipment - Terminal equipment provided by a customer. 

Delinquent Account - An account for which a bill or payment agreenlent for regulated services or 
equipment has not been paid in full on or before the last day for timely payment. 

Direct Distance Dialing (DDD) - Customer dialing over the nationwide intertoll telephone network 
of calls to which toll charges are applicable. No operator assistance is required for DDD calls. 

ISSUED: EFFECTNE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, h c .  
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. 1 
Original Sheet No. 7 

TELECOMMUNICATIONS SERVICES TARTFF 

1.1 Definitions (continued) 

Due Date - The last day for payment without unpaid amounts being subject to a late payment charge 
or additional collection efforts. 

Holidays - Carrier's recognized holidays are New Year's Day, Memorial Day, July 4th, Labor Day, 
Thanksgiving Day and Christmas Day. 

Measured Use Service - The provision of long distance measured time conlmunications telephone 
service to customers who access the carrier's services at its switching and call processing equipment 
by means of access facilities obtained from another carrier by the customer or otherwise provided 
at its own expense (the customer is responsible for arranging for the access line). 

Message - A completed telephone call by a customer or user 

Premises - The space occupied by an individual customer in a building, in adjoining buildings 
occupied entirely by that customer, or on contiguous property occupied by the customer separated 
only by a public thoroughfare, a railroad right of way or a natural barrier. 

Rates - Recurring amounts billed to custon~ers for regulated services and/or equipment. 

Terminal Equipment - All telephone instruments, including pay telephone equipment, the common 
equipment of large and small key and PBX systems and other devices and apparatus, and associated 
wiring, which are intended to be connected electrically, acoustically or inductively to the 
telecommunication system of the telephone utility. 

Underlying Carrier - The telecommunications carrier whose network facilities provides the teclulical 
capability and capacity necessary for the transmission and reception of customer telecommunications 
traff~c. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, h c .  
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. 

TELECOMMUNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. 1 
Original Sheet No. 8 

-- 

1.2 Abbreviations: 

LATA - Local Access Transport Area 

LEC - Local Exchange Carrier - 

MTS - Message Toll Service 

PBX - Private Branch Exchange 

&4J - Special Access Line 

V&H - Vertical and Horizontal 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. 1 
Original Sheet No. 9 

TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2 - RULES AND REGULATIONS 

2.1 Undertaking of Company 

The Company undertakes to provide only those services as are funlished under the terms and subject 
to the conditions and customer payment of the applicable rates of this tariff for communications 
originating and terminating within the State. The Company's services are provided on a statewide 
basis and are not intended to be limited geographically. 

Communications originate when the customer accesses network directly or througl~ the facilities of 
the local service carrier via one or more access lines, equal access or on a dial-up basis. The 
company may act as the customer's agent for ordering access connection facilities provided by other 
carriers or entities when authorized by the customer, to allow connection of a customer's location 
to the Carrier network. The customer shall be responsible for all charges stated in this tariff. 

The Company's services are provided on a montldy basis unless otherwise stated in this tariff, and 
are available twenty-four (24) hours per day, seven (7) days per week. 

2.2 Limitations on Service 

2.2.1 Service is offered subject to the provisions of this tariff. 

2.2.2 Carrier reserves the right to provide services only to and from locations where the necessary 
facilities or equipment are available. 

2.2.4 Title to any equipment provided by Carrier under these regulations remains with Carrier. 
Prior written permission from the company is required before any assignment or transfer. 
In the event an assi,mnent or transfer is allowed, all regulations and conditions contained 
in this tariff shall apply to the assignee or transferee. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Teclmology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. 1 
Original Sheet No. 10 

TELECOMMUNICATIONS SERVICES TAIUFF 

2.3 Use of Service 

Service may not be used for any u n l a f i l  purposes. 

The minimum period for service is one month (30 days) unless otherwise noted in the service 
description. 

2.4 Liabilitv of Carrier 

The provisions of this section are not intended to restrict or limit a customer's rights under SDCL 
49-13-1 and 49-13-1 . l .  If any provisions of this section conflict with SDCL 49-13-1 or 49-13-1 .I, 
then the applicable South Dakota law shall prevail. 

2.4.1 Carrier, at its own expense, will indemnify the customer and hold it harmless in respect to 
any and all loss, damage, liability or expense asserted against the customer by a third party 
on account of any property damage or personal injury caused by any negligence or willful 
misconduct of Carrier or its agents or representatives arising out of performance by Carrier 
of any testing or other activities on the customer's premises pursuant to this tariff. Carrier's 
obligations under the immediately preceding sentence shall be subject to the customer's full 
performance of this tariff and subject further to the customer's duty to take reasonable 
precautions in the location, construction, maintenance and operation of all activities, 
facilities and equipment for the protection against hazard or injury and so as to not interfere 
with the services provided by Carrier. 

2.4.2 Carrier shall be indemnified and held hannless by the customer against: 

A. Claims for libel, slander, infringement of copyright or unauthorized use of any 
trademark, trade name, or service mark arising out of the material, data infonnation, 
or other content transmitted over the carrier's facilities; and 

ISSUED: EFFECTIVE : 

ISSUED BY: Scott Howsare, President 
First Choice Teclulology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. 

TELECOMMUNICATIONS SERVICES TARIFF 

SD P.U.C. Tariff No. 1 
Original Sheet No. 1 1 

2.4 Liability of Carrier 

2.4.2 (continued) 

B. Claims for patent infringement of copyright or unautl~orized use of any trademark, 
trade name, or service mark arising out of the material, data information, or other 
content transmitted over the carriers facilities; and 

C. All other claims arising out of any act or omission by the customer in connection 
with any service provided by Carrier. 

2.5 Interruption of Service 

2.5.1. Carrier shall make all reasonable efforts to prevent interruptions of service. When 
interruptions are reported or found by Carrier to occur, Carrier shall reestablish service as 
quickly as possible. 

2.5.2 When a customer's service access line is reported to be out of order and remains out of order 
in excess of two (2) consecutive hours, the company shall, upon request, make appropriate 
adjustments to the subscriber's account. This rule does not apply if the outage occurs as a 
result of: 

(1) A negligent or willful act on the part of the subscriber; 
(2) A malfunction of subscriber-owned telephone equipment; 
(3) Disasters or acts of God; or 
(4) The inability ofthe company to gain access to the subscriber's premises after Carrier 

has requested that customer provide access to the premises. 
(5) Carrier's provision of routine maintenance, testing or adjustments. 

2.5.3 The customer shall be credited for an interruption of two (2) hours or more at the rate of 
11720th of the monthly charge for the service affected for each hour or major fraction 
thereof that the interruption continues. Credit for an interruption shall commence with the 
hour of the report or discove~y ofthe interruption and will cease upon restoration of service. 
Any adjustments not in dispute shall be rendered within two billing periods after the billing 
period during wl~ich the interruption occurred. 

2.5.4. Customers shall notify Carrier of interruptions in service. Before giving notice of 
interruption, the customer should ascertain whether the trouble is being caused by any action 
or omission by or within his control or in any wiring or equipment connected to the Carrier's 
terminal. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Teclmology, Inc. 
601 North Orlando Avenue, Suite 21 1 
Maitland, FL 3275 1 



First Choice Technology, Inc. SD P.U.C. Tariff No. 1 
Original Sheet No. 12 

TELECOMMUNICATIONS SERVICES TARIFF 

2.6 Responsibilitv of the Customer 

2.6.1 All customers assume general responsibilities in connection with the provisions and use of 
services stated in this tariff. All customers are responsible for the following: 

A. The customer is responsible for placing orders for service, paying all charges for 
service rendered by Carrier and complying with all regulations governing the 
service. The customer is also responsible for assuring that its users comply with 
regulations. 

B. When placing an order for service, the customer must provide: 

1. The name(s) and address(es) of the person(s) responsible for the payment 
of service charges. 

2. The name(s), telephone number(s), and address(es) of the customer contact 
person(s). 

2.6.2 Maintenance, Testing, and Adjustment 

If a customer's service must be interrupted due to maintenance, Carrier shall notify the 
affected customer, in advance, if possible and will perform the work in such a manner as to 
minimize inconvenience. 

Equipment provided by Carrier shall be made available to Carrier for such tests and 
adjustments as may be necessary to maintain them in satisfactory condition. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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2.6.3 Deposits and Advance Payments 

The Company will not require a deposit or advance payment for service. 

2.6.4 Cancellation bv Customer 

If a customer orders services requiring special equipment and/or facilities dedicated to the 
customer's use and then cancels his order before the service begins, before a completion of 
the minimum period mutually agreed upon by the customer and Carrier, a charge will be 
made to the customer for the non-recoverable portions of expenditures or liabilities incurred 
expressly on behalf of the customer by Carrier and not fully reimbursed by installation and 
monthly charges. If, based on such an order, any construction has either begun or been 
completed, but not such services provided, the non-recoverable cost of such construction 
shall be borne by the customer. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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2.6.5 Payment of Charges 

A. Service is provided and billed on a monthly (3 0 day) basis. Charges based on actual 
usage during a month will be billed monthly in arrears. 

B. Bills are payable upon receipt of invoice. Customers will be charged a late payment 
penalty in the amount of one and one-half percent (1.5%) per month on delinquent 
amounts and will be responsible for any charges associated with disconnection and 
reconnection of service. A bill will be considered delinquent after thirty (30) days 
from rendition of the invoice. 

C. In the event of a dispute concellling a bill, Custonler must pay a sum equal to the 
amount of the undisputed portion of the bill and proceed with complaint procedures 
set forth in this tariff. If notice of a dispute as to charges is not received in writing 
within 180 days after a bill has been rendered, the billing will be considered correct 
and binding. 

D. Customer is responsible for payment of all state and local taxes (i.e. gross receipts 
tax, sales tax, municipal utilities tax) which shall be listed as separate line items and 
which are not included in Carrier's quoted rates. 

E. Customers will be charged a fee on all checks issued to Carrier which are returned 
due to non-sufficient funds. 

2.6.6 Application of Charges 

The charges for service are those in effect for the period that service is furnished. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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2.6.7 Customer Complaint Procedure 

Carrier will resolve any disputes brought to its attention as promptly and effectively as 
possible. 

Customer inquiries, complaints or notices may be made in writing to the Company at the 
address stated in this tariff or via the Customer Services toll free number: 1-888-598-0672. 

Any unresolved disputes may be directed to the attention of the South Dakota Public 
Utilities Commission at: 

500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 
(605) 773-3201 or 
1-800-332-1782 
1-800-877-1 113 (TTY through Relay South Dakota) 

In the event of a dispute concerning an invoice, the customer must pay a sum equal to the 
amount of the undisputed portion of the bill. Service shall not be disconnected for 
nonpayment of the disputed portion of the bill. 

2.7.1 Cessation of Service 

Service shall cease at the end of the customer's service period, or when the customer 
transfers service to another long distance carrier, whichever occurs first. No credit shall be 
given for prepaid services discontinued prior to the end of the service term for which 
payment was made. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 11 
Maitland, FL 3275 1 
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2.7.2 Disconnection of Service bv Carrier 

A. Five (5) days prior notice of pending disconnection shall be rendered to customers 
setting forth the reason(s) for the notice and the fmal date by which the account is 
to be settled or specific action taken. Such notice shall be forwarded to the custo 
mer via U.S. mail and will be considered rendered when delivered to the last known 
address of the responsible party. 

B. Transmission service will be refused or disconnected, after notice as set forth 
below, for any of the following reasons: 

1. Without notice in the event of a condition on the customer's premises 
determined by the Carrier to be hazardous. 

2. Without notice in the event of customer's use in a manner wl~ich may 
adversely affect the Carrier's equipment or service to others. 

3.  Without notice in the event of tampering with equipment funlished and 
owned by the Carrier. 

4. Without notice in the event of unauthorized use. 

5. After five (5) days written notice, for violation of or noncompliance with 
the Carrier's rules on file with the Commission, the requirements of 
municipal ordinances or law pertaining to the services. 

6 .  After five (5) days written notice for failure of the custonler to pennit 
Carrier reasonable access to its equipment. 

7. Upon five (5) days prior written notice for nonpayment of any regulated 
sum due to Carrier. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Teclmology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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2.7.2 Disconnection of Service by Carrier (contd.) 

8. After five (5) days written notice, for failure ofthe customer or prospective 
customer to furnish any service equipment, permits, certificates or rights of 
way specified by Carrier to be furnished as a condition for obtaining . 

service, or for the withdrawal of that same equipment or the termination of 
those permissions or rights, or for the failure of the customer or prospective 
customer to fulfill the contractual obligations imposed upon the customer 
as conditions of obtaining service. 

2.7.3 Fractional Credits for Monthly Billed Services 

Credits for a fractional part of a month are calculated by counting the number of days 
remaining in the billing period after service was discontinued. The number of days 
remaining in the billing period is divided by thirty and the resultant fraction is then 
multiplied by the montldy charge to arrive at the credit amount. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 I 
Maitland, FL 3275 1 
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SECTION 3 - DESCRIPTION OF SERVICE AND RATES 

Timing of Calls 

The customer's monthly usage charges for Carrier service are based upon the total number of minutes 
the customer uses and service options subscribed to. Chargeable time begins when the connection 
is established between the calling station and the called station or PBX. Chargeable time ends when 
either party "hangs up." 

Service Period 

For billing purposes, the start of service is the first day on which service is available for use by the 
customer. The end of service date is the last day or any portion of the last day for which service was 
provided by Carrier. 

Interconnection 

Service furnished by Carrier may be interconnected with services or facilities of other authorized 
communications common carriers and with private systems, subject to the technical limitations 
established by Carrier. Service furnished by Carrier is not part of a joint undertaking with such other 
carriers. Any special interface equipment shall be provided at the customer's expense. 

Interconnection with the facilities or services of other carriers shall be under the applicable terms 
and conditions of this tariff. The customer is responsible for taking all necessary legal steps for 
interconnecting his customer-provided terminal equipment or communications systems with 
Carrier's. The customer shall secure all licenses, permits, right-of-ways, and other arrangements 
necessary for such interconnection. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
601 North Orlando Avenue, Suite 21 1 
Maitland, FL 3275 1 
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3.4 Terminal Equipment 

3.4.1 Carrier's service may be used with or terminated in customer provided terminal equipment 
or customer provided communication systems, such as teleprinters, handsets, or data sets. 
Such terminal equipment shall be furnished and maintained at the expense of the custon~er. 
The customer is responsible for all costs at his premises, including customer personnel, 
wiring, electrical power, and the like incurred in his use of Carrier's service. 

3.4.2 When terminal equipment is used, the equipment shall not interfere with service furnished 
to other customers. Additional protective equipment, if needed, shall be employed at the 
customer's expense. 

3.5 Calculation of Distance 

Usage charges for any mileage sensitive products are based on the airline distance between rate 
centers associated with the originating and terminating points of the call. 

The airline mileage between rate centers is determined by applying the formula below to the vertical 
and horizontal coordinates associated with the rate centers involved. The company uses the rate 
centers and associated vertical and horizontal coordinates generally used within the industry. 

3.6 Minimum Call Completion Rate 

The customer can expect a call completion rate of 99% of Feature Group D (I+) calls attempted. 

3.7 Promotional Offerings 

The Company may, from time to time, make promotional offerings to enhance marketing of services. 
These promotional offerings will be subject to Commission approval prior to implementation. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
601 North Orlando Avenue, Suite 21 1 
Maitland, FL 3275 1 
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3.8 Services Offerings 

The company will provide the following services: 

3.8.1 Message Toll Service (MTS) 

"I+" Dialing is achieved by customer's telephone lines being programmed by the local 
telephone company (LEC) to automatically route 1+ calls to the Company's network. 

3.8.2 Inbound Service (8XX) 

Inbound Service is virtual banded inbound toll service which permits calls to be completed 
at the subscriber's location without charge to the calling party. Access to the service is 
gained by dialing a ten digit telephone number which terminates at the customer's location. 
Inbound services originate via normal shared use facilities and are terminated via the 
customers' local exchange service access line. 

Carrier will accept a prospective inbound service customer's request for up to ten (10) 
telephone numbers and will reserve such number(s) on a first come first serve basis. All 
requests for number reservations must be made in writing, dated and signed by aresponsible 
representative ofthe customer. Carrier does not guarantee the availability of number(s) until 
assigned. The telephone number(s) so requested, if found to be available, will be reserved 
for and furnished to the eligible customer. 

If a customer who has received an 8001888 number does not subscribe to the Company's 
inbound service within 90 days, the Company reserves the right to make the assigned 
number available for use by another customer. 

ISSUED: EFFECTJYE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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Travel Card Service 

Allows subscribers to place calls by gaining access to the network via a toll free number and 
personal identification number (PIN) issued by the Company. 

Directorv Assistance 

Directory Assistance will be provided by the Carrier at the per call charge as set forth in 
Section 4 of this tariff. 

Operator Services 

The Company does not provide operator services. Operator assisted calls are defaulted to 
and billed directly by the underlying carrier. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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SECTION 4 - RATES AND CHARGES 

4.1. Usage Charges and Billing Increments 

4.1.1 Usage Charaes 

Usage charges are generally flat rated. However, if any usage charges are detemined by the 
time of day rate periods and minutes of use within each rate period, the rate period is 
determined by the time and day of call origination at the customer's location. 

4.1.2 Billing; Increments 

Usage is billed in accordance with the billing increments set forth in the individual product 
rate sections of this tariff. All partial usage will be rounded up to the next highest applicable 
billing increment. 

4.1.3 Rounding 

All calls are rounded to the next highest billing interval. Any partial cents per call will be 
rounded up to the next highest whole cent. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Teclmology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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Outbound 1+ Service 

$0.06 per minute. 
Billed in whole minute increments. 

Inbound 8XX Service 

$0.06 per minute. 
Billed in whole minute increments. 

Travel Card Service 

$0.25 per minute. 
Billed in whole minute increments. 
Per call surcharge: None. 

Directorv Assistance 

Directory assistance will be provided at a charge of $0.89 per call. 

Late Pavment Penaltv 

Customers will be charged 1.5% of any amounts owed to the Company beyond the due date as set 
forth within this tariff. 

ISSUED: EFFECTTVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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4.7 Dishonored Check Charge 

All customers issuing dishonored check(s) will be charged a fee of $20.00 per check. 

4.8 Promotional Offerings 

The Company may, from time to time, make promotional offerings to enhance marketing of services. 
These promotional offerings will be subject to Commission approval prior to implementation. 

4.9 Pay Telephone (Pavphone) Surcharge 

A $0.35 surcharge shall be assessed for each call made from a pay telephone to an 8XX number or 
using a travel card and dialing the carrier prefix in the form 10 1XXXX. 

ISSUED: EFFECTIVE: 

ISSUED BY: Scott Howsare, President 
First Choice Technology, Inc. 
60 1 North Orlando Avenue, Suite 2 1 1 
Maitland, FL 3275 1 
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