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RE: IN THE :MATTER OF THE PETITION OF VENTURE CO:M:MUNICATIONS
COOPERATIVE FOR SUSPENSION OR MODIFICATION OF LOCAL DIALING
PARlTY AND RECIPROCAL COMPENSATION OBLIGATIONS
SDPUC Docket: TC06-181
OHE File: PUC07-01

Dear Ms. Johnson:

In anticipation of tomorrow's hearing and as a result ofparty concern tins
correspondence shall serve as notice regarding PUC Staffs position as it pertains to the
Motion to Dismiss in the above docket. Staff does not have an opinion regarding
Discovery issues and will remain silent regarding the same. First, by way ofclarification,
Staffs sees its role in tomorrow's hearing very similar to that role it takes on at a regular
Commission proceeding. Staff, therefore, respectfully requests to malce a
recommendation regarding the Motion to Dismiss only after the parties and interveners
have presented arguments.

Staffwil1rtcp)111)leIldderllal0fAlltelan.dl}g¢'SJ\10HoIltpI)i~lllissVentLUe,s Petition.
AJ1tellis Joolcingtosugstantia1lYP1J.allge tb.~'Y~yX~IltlII"e cur.relltlYciO~81:>llsiIIes~"Witl:1

'Y~~1~sstele~0IJ:UAu.ni9atipIls ..... c()l11Papies. Mo~e.?pe9i.fi9~lly,its~elcstocl1ang~ the
cUlTent relationshipin both p1J.ysi~alandfinallcialJernlsbetween italldyenture. It made
such a request for change through Section 251 of the Communications Act of 1934 as
amended by the Telecommunications Act of 1996 (collectively, the Act). Venture clearly
believes such a request will be detrimental and, therefore, took advantage of Section
251(f)(2) of the Act to seek a waiver regarding particular AlItel requests. Section
251(f)(2) of the Act allows, u.nder specific factual circumstances, a waiver regarding
dialing parity and reciprocal compensation among other duties oftelecommunication
carriers, both ofwhich are at issue in this proceeding and addressed by the Motion to
Dismiss.

The Standard for a Motion to Dismiss requires a cpIllpletelackingel1uineissueof
m~ttrial.ract.al1d.olltil1'Yl1ic~theI]l0vilJ.gparty.is.·entitledto.jUdgmeIlt..as.alnatter .•of
law. See JensenRanch, Inc. v. Marsden,440 NW2d 762, 764 (SD 1999), SDCL 15-6-56.



As previously indicated, the legal source of Venture's Petition clearly allows for such a
request. The request, however, calls for specific factual inquiry clearly not appropriate at
this juncture. Staff, tllerefore, intends to recommend denial of the Motion to Dismiss
cuu·ently before the Office ofHearing Examiners.

Sincerely,

j/ I/,
if(G~ l/e-f)--·-___
Kara Van Bockem
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