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RE: Sprint Communications Company L.P.'s Petition for Consolidated Arbitration 
Pursuant to Section 252(B) of the Communications Act of 1934, As Amended by 
the Telecommunications Act of 1996, and the Applicable State Laws for Rates, 
Terms and Conditions of Interconnection with City of Brookings Utilities d/b/a/ 
Swiftel Communications 

Sprint Communications Company L.P.'s Petition for Consolidated Arbitration 
Pursuant to Section 252(B) of the Communications Act of 1934, As Amended by 
the Telecommunications Act of 1996, and the Applicable State Laws for Rates, 
Terms and Conditions of Interconnection with Interstate Telecommunications 
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Dear Ms. Van Gerpen: 

Enclosed you will find two Petitions. Both Petitions seek arbitration and request consolidations 
of the two actions. These Petitions are being filed on behalf of Sprint Communications 
Company, L.P. 

I have only faxed the Petitions, given the voluminous nature of the exhibits. The exhibits will 
accompany the original Petition to be placed in the file. I have also e-filed the Petitions and the 
exhibits today. The original Petitions and exhibits will be mailed to you. 

Pursuant to instructions of staff, I will not be providing ten copies because I have e-filed the 
entire Petitions and all exhibits. 
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If you need anything additional from me for these filings, please let me know immdiately. 

Sincerely, 

Enclosures 
c: Mary Sisak 

Meredith Moore 
Clients 
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PETITION FOR ARBITRATION 
AND REQUEST FOR CONSOLIDATION 

Sprint Communications Company L. 1'. ("Sprint"), by and through its attorneys, 

hereby petitions the South Dakota Public Utilities Commission ("Conlmission") to 

arbitrate, pursua~~t to SDCL 49-31-81 and ARSD 20:10:32:29-32, and Section 252(b) of 

the Communications Act of 1934, as amended by the Telecomn~unications Act of 1996, 

Pub. L. No. 104-1 04, 1 10 Stat. 56 (1 996) (thel'Act"), certain terms and conditions of a 

proposed Interconnection Agreement between Sprint and City of Broolcings Utilities 

d/b/a Swiftel ("ILEC" or "Swiftel") (hereafter, Sprint and ILEC are collectively referred 

to as the "Parties") for the State of South Dakota. Sprint is also filing a separate 

arbitration petition between Sprint and Interstate Teleconmlunications Coop. 

("Interstate") contemporaneously with this filing. Sprint, Swiftel and Interstate were 

involved in collective negotiations with several other South Dakota ILECs before these 

petitions were filed. Sprint, however, is only filing arbitration petitions agains Swiftel 

and Interstate. Since the petitions contain many issues that are identical which could be 

addressed at the same time, thus limiting the burden on the Commission, Sprint 

respecthlly requests the Commission to consolidate the petitions into one proceeding. 

This Petition includes background information on the parties, the history of 

Sprint's interconnection negotiations with Swiftel, the Commission's jurisdiction and 

applicable legal standards, a comprehensive presentation of the unresolved issues 

including the positions of both Parties, where known, on all of the major issues, and each 

of the requirements set forth in ARSD 20: 10:32:29. The Exhibits to the Petition set forth 

the following additional information: (1) the letters indicating the dates on which Sprint 



requested negotiation of interconnection agreements under Sections 251 and 252' of the 

Act with ILEC, triggering the arbitration schedule associated with Lhis Petition, (atlached 

hereto as Exhibit A); (2) documents indicating the Parties' agreed upon arbitration 

"window" under the Act (attached hereto as Exhibit B); (3) the Disputed Points List 

("DPL,") of issues to be resolved through this arbitration (attached hereto as Exhibit C); 

(4) the proposed Intcrconnection Agreement with Sprint's proposed language in bold 

ilnderline format and ILEC proposed language in italic format, and the agreed to 

language in nomalizcd text (the "Proposed Interco~lnection Agreement") (attached hereto 

as Exhibit D); and, additional documentation pursuant to A.R.S.D. 20:10:32:29(7) 

(attached hereto as Exhibit E). 

Sprint respectfully requests that the Cornnlission resolve each of the issues 

identified in Section IX of this Petition by ordering the Parties to incorporate Sprint's 

proposed language and positions into the Interconnection Agreements that will result 

from this arbitration. 

I. APPLICABLE LEGAL STANDARDS. 

1. This Commission has jurisdiction over this Petition for Arbitration 

pursuant to Section 252(b)(1) of the Act.' Under the Act, parties negotiating for 

interconnection or resale of services within a particular state may petition the state 

cornmission for arbitration of any unresolved issues during the 135th to the 160th day of 

such negotiation.-? Accordingly, Sprint files this Petition with the Commission oil this 

date to preserve its rights under Section 252(b) of the Act and to seek relief from the 

Commission in resolving the outstanding disputes. 

' 47 U.S.C. 3s 251 and 252. 
' 47 U.S.C. 9 25 1@)(1). 

47 U.S.C. 3 252(b). 



2. Pursuant to Section 252(b)('4)(c) of the Act: this arbitration is to be 

co~~clucled not later than nine months aRer the day the ILEC received Sprint's request for 

negotiations, which was November 10, 2005. The Parties extended the arbitration 

window on April 10,2006, May 15, 2006, June 9, 2006, June 9, 2006, J ~ d y  1 I ,  2006 and 

August 10, 2006. Therefore, the date applicable to Sprint's request for negotialion is 

May 10, 2006. By statute, the arbitration shall be concluded on or February 10,2007 

3. This arbitration must be resolved under the standards established in 

Sections 251 and 252 of the Act, the rules adopted and orders issued by the Federal 

Comm~unications Comn~nission ("FCC") in implementing the Act, and the applicable rules 

and orders of this Commission. Section 252 of the Act requires that a state comn~ission 

resolve open issues tluough arbitration to: 

(1) ensure that such resolution and cond-itions meet the requirements 
of section 251, including the regulations prescribed by ;he [FCC] 
pursuant to section 251 ; [and] 

(2) establish any rates for interconnection, services, or network 
elements according to subsection (d) [of section 2521.' 

4. The Coillmission may, under its own state law authority, inlpose 

additional requirements pursuant to Section 252(e)(3) of the Act, as long as such 

requirements are consistent with the Act and the FCC's  regulation^.^ 

5. The Commission should make an affirmative finding that the rates, terms, 

and conditions that it prescribes in this proceeding are consistent with the requirements of 

Sections 251(a) and (b), and 252(d) of the Act. 

47 U.S.C. 5 252(b)(4)(C). 
* 47 U.S.C. (j 252(c). 
" 7  U.S.C. § 2521e); .I~~lplet~ze~~tcrtion of the Local Conrpetitioiz Provisions of the Telecommunicatiorts Aci 
of 1996, CC Docket No. 96-98, First Report and Order, 11 FCC Rcd. 13042,17233, 244 (1996) (Local 
Cot~rpeh'tiion Order). See Also 47 U.S.C. S 251(d)(3) (contemplating that states may impose additional 
"access and interconnection obligations" over and above those required by federal law). 



6 .  Although Sprint has attempted to identify Swiftel's position with respect 

to the issues contained herein, the position statcments are by no means exhaustive and 

represent Sprint's best efforts to accurately identify thc areas of disagreement between 

the Parties and to accurately reflect Swiftel's positions as Sprint understands them as of 

the time of this filing. Sprint reserves its rights to address any position that may be 

presented in Swiftel's response to this Petition. Sprint also respectfully requests a 

reasonable opportunity to supplement this Petition to provide any additional infornmtion 

deemcd necessary by the Commission. In the event the Parties are able to resolve 

additional issues afler Sprint files this Petition, Sprint will file an amended DPL along 

with any other relevant docmnentation, prior to the hearing on this matter. 

11. NAME, ADDRESS, TELEPHONE AND FACSIMILE NUMBERS OF THE 
PETITIONER AND ITS COUNSEL. 

7. Sp.rint is a Delaware limited partnership with its principal place of 

business at 6200 Sprint Parkway, Overland Park, Kansas 66251. Sprint is a 

telecomn~unications carrier providing interexchange telecommunicatio~x services in 

South Dakota pursuant to its Certificate of Service Authority issued by this Commission. 

Sprint maintains tariffs on file with the Coimnission describing the rates, ternls, and 

conditions for its services, and files annual reports on its operations. The Commission 

also entered its Order Granting Amended Certificate of Authority, Docket No. TC9G-156 

authorizing Sprint to offer local exchange telecommunications services "statewide 

throughout South Dakota"' ("CLEC certificate"). Sprint's CLEC certificate also states 

that "with respect to rural telephone companies, Sprint will have to come before the 

' CLEC Certificate, p. 1, para. 5. 



Commission i-n another proceeding before being able to provide service in that nlral 

service area.. . .."' 

8. Contemporaneously here will^, or shortly after this Petition, Sprint intends 

to file an application seeking authority to operate in Swiftel's Brookings exhange. 

9. The names, addresses and contact information for Sprint's representatives 

in this proceeding are as follows: 

Talbot J. Wieczorek 
Gunderson, Palmer, Goodsell & Nelson, LW 
PO Box 8045 
Rapid City SD 57709 
Phone: 605-342-1 078 Ext. 139 
Fax: 605-342-0480 
Email: ~ m l a w . c o m  

Diane C. Browning 
Attorney, State Regulatory Affairs 
Mailstop: KSOPHN0212-2A411 
6450 Sprint Parkway 
Overlalid Park, Kansas 6625 1 
Voice: 913-315-9284 
Fax: 913-523-0571 
Email: diane.c.brownina@,sprint.com 

Monica M. Barone 
Senior Counsel 
6450 Sprint Parkway 
Mailstop: KSOP'EXN0212-2A521 
Overland Park, Kansas 6625 1 
Voice: 913-3 15-9134 
Fax: 913-523-2738 
Email:monica.barone@sprint.com 

111. NAME, ADDRESS AND TELEPHONE NUMBER OF INCUMBENT 
LOCAL EXCHANGE CARRIER AND ITS COUNSEL. 

10. City of Brookings Utilities d/b/a Swiftel Communications' principal place 

of business is located at 415 South 4'h Street, Brookings, South Dakota 57006. Swiftel is 

Sprint will make a separate filing seeking authority to operate in the Swiftel's territory. Specifically, 
Sprint is seeking operating authority in the Brookings exchange. 

7 



an Incumbent Local Exchange Carrier in this state within the ~neaning of Section 251(h) 

of the Act. W i t h  its respective operating territories, ILEC has been the incumbent 

provider of telephone exchange service during all relevant times. 

11. The names, addresses and contact information for ILEC's representatives 

during the negotiations with Sprint are as follows: 

City of Brookings Utilities Telephone Mary J. Sisak 
Division d/b/a Swiftel Communications Blooston, Mordltofsky, Dickens, 

Duffy & Prendergast, LLP 
2120 L Street NW, Suite 300 
Washington, DC 20037 
Voice: (202) 828-5554 
Fax: (202) 828-5569 

W. James Adkins 
Technical and Network Operations Manager 
415 Fourth Street 
Brookings, SD 57006 

Craig Osvog 
General Manager 
415 South 4th Street 
Brookings, South Dakota 57006. 

IV. BRIEF SUNIMARY OF THE NEGOTIATION HISTORY. 

12. On November 10, 2005, ILEC received Sprint's request to negotiate an 

interconnection agreement ("RFN") pursuant to Sections 251 and 252 of the Act. Sprint 

included a proposed interconnection agreement with the RFN as a starting point for 

negotiations. Copies of Sprint's RFN to ILEC, along with evidence of receipt of such 

RFN by ILEC, is attached hereto and incorporated herein as Exhibit A to the Petition. 

13. On Febnrary 27, 2006, Bridgewater-Canistota Independent Telephone 

Company ("Bridgewater-Canistota") and Vivian Telephone Company ("Vivian"), two 



additional companies which received a request from Sprint to negotiate, scnt Sprint an 

entirely new proposed interconnection agreement. During a joint call with Sprint and the 

other South Dakota incun~bent local exchange con~panies on March 3, 2006, Swiftel 

agreed to use the agreement proposed by Bridgewater-Canistota and Vivian in the 

forthcoming negotiations. Tn an effort to proceed with substantive negotiations with the 

incumbent local exchange companies, Sprint red-lined the new proposed agreement and 

sent it back to Swiflel on March 9, 2006. Sprint and Swiftel t I m  began negotiations 

toward an interconnection agreement. On April 10, 2006, the Parties agreed to an 

extension of the arbitration window. On May 15, 2006, the Parties agreed to an 

additional exteilsion of the arbitration window. On June 9, 2006, the Parties agreed to an 

additional extension of the arbitration window. The Parties agreed to additional 

extensions on July 11"' and August 10,2006. Swirtel and Sprint have met with the intent 

to either come to agreement, or identify for the Commission those issues that remain in 

dispute between the Parties. The negotiations resolved a number of issues. The Parties, 

however, have not resolved differences over contract language and policy issues that are 

substantial and critical to Sprint's business plans. Attached as Exhibit C is the Disputed 

Points List detailing remaining disputes. Sprint asks the Commission to arbitrate each of 

these remaining disputes, to find in Sprint's favor, and to adopt Sprint's Interconnection 

Agreement. Sprint is committed to continuing negotiations with Swiftel in good faith 

after this Petition is filed, and hopes to resolve additional issues prior to any arbitration 

hearing. 



V. .DATE OF INITIAL REQUEST FOR NEGOTIATrON AND DAY 135, DAY 
160 AND NINE MONTHS AFTER THAT DATE. 

14. Swiftel received Sprint's request to negotiate on November 10, 2005. 

Subsequent to the initial request, Sprint and Swiftel agreed to a thirly day extension of the 

arbitration window on April 10,2006. On May 15,2006, by joint extension of lhe Parties, 

the arbitration window was extended. The Parties agreed to extend the arbitration 

window again on Jcne 9, 2006, July 11, 2006 and August 10, 2006. The date 135 days 

after Sprint's request is September 21, 2006; the 160th day after Sprint's request is 

October 16,2006. Accordingly, pursuant to Act, the arbitration shall be concluded on or 

before February 10, 2007, nine months after Sprint's request for negotiation. 

VI. ISSUES RESOLVED BY THE PARTIES. 

15. The Parties have resolved many issues and negotiated contract language to 

govern the Parlies' relationship, which is reflected in the proposed Interconnection 

Agreement in Exhibit D. These negotiated portions of the Agreement are shown in 

normal type. To the extent Swiftel asserts that any provisions remain in dispute, Sprint 

reserves the right to present evidence and xrguinent on why they should be resolved in 

the manner shown in Exhibit D. 

VII. UNRESOLVED ISSUES THAT ARE NOT BEING SUBMITTED FOR 
ARBITRATION 

16. There are no unresolved issues that are not being submitted for arbitration. 

VIII. UNRESOLVED ISSUES SUBMITTED FOR ARBITRATION. 

17. The primary issues in dispute are (1) the definition of End User for which 

traffic will be exchanged under the terms and conditions of the Agreement; (2) whether 



the Commission is authorizcd to arbitrate terms aud conditions for interconnection under 

Section 251(a) of the Teleco~~~rn~~nications Act and if so, t l~c  appropriate terms and 

conditions for 25 1(a) interconnection; (3) whether the interconnection trunks can be used 

for multi-use and multi-jurisdictional purposes; (4) compensation for ternlinalion of 

Teleco~nmunications Traffic; and, (5) appropriate Termination provisions. Additional 

issues include language related to Directory Listings, Local Number Portability, 91 1 

liability and Force Majeure provisions. 

18. The unresolved issues are set forth in thc Disputed Points List, which is 

attached as Exhibit C. The DPL assigns each issue a number, identifies the section(s) of 

the Proposed Interconnection Agreement that is (are) affected by the issue, and sets forth 

the positions and the proposed language for the interconnection agreement of the Partics 

on each issue. As described in the DPL, terms and conditions to which the Parties have 

agreed arc in normal text. Sprint's contract terms that ILEC oppose appear in bold 

underline text. ILEC's proposed terms that Sprint opposes appear in boJdit',?/c text. 

19. The attached DPL organizes the list of issues according to how they are 

presented in this Petition. The proposed language of the actual agreement, which contains 

a11 terms, disputed and agreed upon, is attached as Exhibit D. 



IX. ISSUES TO BE ARBITRATED 

Issue No. 1 : 

20. Should the definition of End User in this Agreement include end users of a 

service provider for which Sprint provides interconnection, teleco.mmunications services 

or other telephone exchange services? 

Related Acreement Provisons: Scope of the Agreement, Section 1.1; Definition 
of End User, Section 2.7, and as the term is used throughout the docun~ent; Third Party 
Beneficiaries, Section 20.6. 

Sprint Position: 

21. Yes. The definition of End User in the Interconnection Agreement should 

include end users of a service provider for wl~ich Sprint provides interconnection, 

telecomn~unications services or other telephone exchange services. 

22. Neither the Act nor the FCC's implementing rules or orders limit a 

Telecommunications Carrier's ability to interconnect to those situations where the 

Telecommunications Carrier has a retail relationship with the end user customer. Indeed, 

the FCC has recognized the existence of a wholesale or third-party market for various 

network functions or elements by including their existence in its impairment criteria for 

LEC unbundling rules.!' Furthermore, the FCC has interpreted the will of Congress to 

mean it should look for innovative ways to encourage the development of facilities-based 

local competition by removing regulatory barriers to market entry.'' More specifically, 

the FCC has recognized and endorsed the need for cooperative relationships among 

service providers whereby one provides a retail service and another provides PSTN 

" n  the Mztter of U71bundled Access to Network Elements, FCC Docket No. 04-290, Order on Renund, 
Feb. 4,2005, including, but not limited to 11 1 13, 114, 1 16, 1 17, 122, 126, 127, and 134. 
'O In re Vonage Holdings Corporation Petition for Deckrratoq> Ruling Concerxing an Order of the 
Mir~riesota Public Utilities Comnzission, WC Docket No. 03-21 1, FCC 04-267, rel. November 12, 2004, 
para. 2 ("Vonage") and 111 the Aktter of Adnzinish-ation of the Norfh A~nerican Numbering Plun, CC 
Docket No. 99-200, FCC 05-20, rel. February I ,  2005, para. 6 ("SBCIS Order"). 



intcrconncclivity.'' Togcther Congress and the FCC recognize thc importance or  

providing competitive carriers flexibility in how they deploy their scrvices. This 

flexibility provides an environment in which coinmunications services can bc made 

available at just, reasonable and affordable rates from a variety of providers. And it is 

this flexibility that has enabled Sprint to partner with other competitive providers in 

bringing a competitive voice offering to consumers throughout the United States. 

23. In this Arbitration, Sprint is sceking lo interconnect with Swiftel to offer a 

competitive alternative for voicc services to consumers in South Dakota through a 

business model in which Sprint together with other competitive service providers provide 

local voice service to those consumers. Specifically, in South Dakota, Sprint has entered 

into a business arrangement with MCC Telephony, Inc. to support MCC's South Dakota 

affiliate's (MCC Telephony of the Midwest, Inc.) ("MCC") offering of local and long 

distance voice services to the general public in the service territories of ILECs in South 

Dakota. This relationship enables MCC to enter and compete in the local and long 

distance voice market without having to "build" a complete telephone company. It 

allows Sprint to enter and compete in the local and long distance voice markets in the 

ILEC's exchange without having to lease last mile loops or unbundled network elements 

from ILEC. 

24. While MCC will provide the "last mile" portion of the network which 

includes the MCC hybrid fiber coax facilities, the same facilities it uses to provide video 

and broadband Internet access, Sprint will provide all public switched telephone network 

(PSTN) interconnection utilizing Sprint's switch12 (MCC does not own or provide its 

" Vonage at para. 8. 
l 2  Sprint will directly bill interexchange carriers for the any traffic carried to and from the proposed end 

13 



own switching) and the interconnection agreements Sprint has or will be negotiating with 

the incumbent local exchange carriers. Retail service will be provided in MCC's nanle 

and MCC will be responsible for its local network, marketing and sales, end-user billing, 

customer service and installation. Sprint will provide all number acquisition by using 

existing numbers or acquiring new numbers and will provide all number administration 

h ~ c t i o n s  inc'luding the filing of number uti1izatio.n reports (NRUF) with the North 

American Numbering Plan Administrator (NANPA). Sprint will perform the porting 

function whether the port is from ILEC or a Competitive Local Exchange Carrier 

("CLEC") to Sprint or vice versa. Sprint will also be responsible for all inter-carrier 

compensation including interstate and intrastate access and reciprocal compensation. 

Sprint will be responsible for such direct end-user services as operator services, directory 

assistance, and directory assistance call completion. Sprint will also provision 91 1 

circuits to the appropriate Public Safety Answering Points (PSAP) through the lLEC 

selective routers, perform 91 1 database administration and negotiate contracts with 

PSAPs where necessary. Additionally, Sprint will place directory listings, on behalf of 

end-user customers, in the ILEC or third-party directories. In this business model, Sprint 

is a telecommunications carrier as defined in Section 153(44) of the Act, and Sprint 

offers its interconnection and other services indiscriminately to all carriers who desire 

Sprint's services and who have comparable last-mile facilities to the cable con~panies. 

25. Finally, it should be noted that Sprint already has existing interconnection 

agreements in place with incumbent local exchange carriers in several other states for the 

same business model that is the subject of this proceeding. Those agreements encompass 

the end users of a service provider for which Sprint provides interconnection, 

users. 



telecommunications services or other telephone exchange services. In these othcr states, 

Sprint is providing various telecommimications services (among other things, 

interconnection to the PSTN) to competing local service providers and not directly to the 

retail end users. The states in which Sprint currently has such agreements with ILECs are 

Missouri, Minnesota, Kansas, Nebraska, Mississippi, Louisiana, Wisconsin, Ohio, 

Michigan, Illinois, Texas, New York, New Jersey, Georgia, Florida, Pennsylvania, 

Arizona, Iowa, Alabama, California, Massachusetts, and Washington. In addition, the 

Indiana Utility Regulatory Commission ("IURC") recently issued its arbitration decision 

in Cause No. 43051-INT-01, consolidated with 43053-IN-01 and 43055-TNT-I on 

September 6, 2006. Therein, the IURC ruled in Sprint's favor on this issue. Sprint and 

the relevant ILECs must submit a confornling agreement within thirty calendar days of 

the issuance of the IURC's order. Sprint is simply requesting an end user definition to 

facilitate the same arrangement with SwiRel that Sprint has successCully negotiated or 

arbitrated with these other ILECs. 

ILEC Position: 

26. No. Swifiel believes that an interconnection agreement between Sprint and 

Swiftel should be limited to the provision of service to benefit Sprint retail end users only 

and should not be used by Sprint to serve its wholesale customer's end users. 

Issue No. 2: 

27. Does the Telecommunications Act authorize the Commission to arbitrate 

terms and conditions for interconnection obtained under Section 251(a) of the 

Teleconlmunications Act? If yes, what terms and conditions should the Commission 

impose on the Parties in this proceeding? 



.Related Ameernent provisions: Scope of .lhe Agreement, Recitds; De.finition of 
I.nterconaection, Section 2.10; Definition of Interconnection Facility, Section 2.11; 
Definition of Point of Interconnection, Section 2.17; Terms of direct and indirect 
interconnection, Sections 3, 3.1.1, 3.1.1.1, 3.1.1.2; Sections 4.1, 4.2, 4.3; Sections 5.1, 
5.1.1, 5.1.2, 5.1.3, 5.1.4, 5.1.5, 5.1.6, 5.2, 5.2.1, 5.2.2, 5.2.3, 5.2.4, 5.3, 5.4, 5.5; 6.1, 6.2, 
6.3, 6.4; Section 7.1.1, Sections 11.1, 11.2, 11.3; Section 12.1; Sections 13.4.1, 13.4.2, 
13.4.3, 13.4.4, 13.4.5, 13.4.6, 13.4.7, 13.4.5, 13.5, 13.6. 

Sprint Position: 

28. Yes. The Commission is authorized to arbitrate terms and conditions of 

section 251(a) interconnection pursuant to section 252(c) of the Act. Section 251(a) of the 

Act requires each telecommunications carrier to interconnect directly or indirectly with 

the facilities and equipment of other telecommunications carriers. Therefore, the parties 

have a statutory obligation to interconnect with each other so that end users can call each 

other. If the Parties are unable to negotiate the terms and conditions for interconnection 

requested pi~rsuant to section 251(a), however, either party may petition the state 

Commission to arbitrate such terms and conditions. Indeed, Section 252(a)(1) states that 

upon receiving a request for negotiations under section 25 1, an incumbent local exchange 

carrier may negotiate inter alia interconnection without regard to the standards in 

subsections (b) and (c) of section 251. Section 252@)(1) in turn provides that during the 

period from the 135"' day to the 160"' day (inclusive) after the date on which an 

inc~~mbent local exchange carrier receives a request for negotiation under this section that 

any party to the negotiation may petition the State commission to arbitrate any open 

issues. The Act does not prohibit the Commission from arbitrating terms and conditions 

of direct and indirect interconnection provided for in section 251(a) as Swiftel suggests. 



Indeed, Sprint and Swi:fel did not even question the Commission's authority until late in 

the negotiation process. To argue on the one hand that the Swiftel can negotiate with 

Sprint, but on the olller hand if Sprint disagrees with Swiftel tlxn Sprint cannot seek 

arbitration, is totally inconsistent with the Act: and the position of the many state 

co~~~n~iss ions  that have arbitrated such terms and conditions. Accordingly, the 

Co~nmission should adopt the terms and conditions Sprint has proposed for direct and 

indirect interconnection as reflected in the Agreement attached as Exhibit D. 

ILE C Positimz: 

29. Swiftel believes the Parties can negotiate terns and conditions for section 

25l(a) interconnection, but does not believe the Commission is authorized to arbitrate 

section 25 1 (a) interconnection terms and conditions. 

Issue No. 3: 

30. Should the Interconnection Agreement permit the Parties to combine 

wireless and wireline traffic on interconnection trunks? 

Related Ameement Provisions: Scope of the Agreement, Section 1.1, 1.7; 
Definition of Telecon~munications Traffic Section 2.21 and as the term is used 
tlu-oughout the document. 

Sprint Position: 

3 1. Yes. The proposed Interconnection Agreement should allow the parties to 

combine wireless and wireline traffic onto interconnection trunks. Multi-use (i.e., 

wireless and wireline) trunking is the most efficient way to interconnect and also 

eliminates the need to negotiate separate interconnection agreements. There is no 

technical reason why wireless and wireline traffic should be segregated onto different 

interconnection trunks. ILEC can benefit fiom this more efficient form of 



interconnection because multi-use tnudcing will require fewer ports to be used on I'LEC 

switches, fewer trunks will have to be provisioned and fewer orders will have to be 

processed. 

32. Sprint has agreed to be responsible for compensation for all traffic that is 

terminated over the interconnection facilities. Moreover, Sprint will provide industry 

standard call records that can be used for billing purposes. Sprint also agrees to provide 

the necessary records for audit purposes to ensure accurate billing. Under these 

circun~stances, there is minirnal exposure to the ILEC for lost compensation due to 

inacc~lrate identification and billing of traffic. Accordingly, the Commission should 

approve Sprint's proposed multi-use trunking language. 

ILE C Position: 

33. Although ILEC's position to exclude the Sprint multi-use trimking 

language and related definitions in this Agreement is not entirely clear, apparently ILEC 

fears that it will not be conlpensated appropriately (i.e. reciprocal compensation for 

wireline and wireless traffic) for traffic that is terminated onto the interconnection trunks. 

Issue No. 4: 

34. Should the Interconnection Agreement pernlit the Parties to combine all 

traffic subject to reciprocal compensation charges and traffic subject to access charges 

onto the interconnection trunks? 

Related Ageement provisions: Scope of the Agreement, Sections 1.1, 1.2, 1.7; 
Definition of Traffic, Section 2.22, and as the tenn is used throughout the document; 
Definition of Percent Interstate Usage, Section 2.15; Definition of Percent Local Usage, 
Section 2.16; Interconnection Facility, Sections 5.6, 5.6.1, 5.6.2, 5.6.3, 5.7.1, 5.7.2, 5.7.3; 
Intercarrier Compensation, Sections 7.2.1, 7.2.2. 



Sprint Position: 

35. Yes. The proposed lnterconnectio~i Agreenlent should allow the Parties to 

conlbine all traffic subject to reciprocal compensation charges and all traffic subject to 

access charges onto interconnection trunks. Multi-jurisdictional (e.g., reciprocal 

compensation and access) trunking is the most efficient way to interconnect. 

36. Sprint has agreed to be responsible for compensation for all traffic that is 

terminated over the interconnection facilities. Moreover, Sprint will provide industry 

standard call records that can be used for billing purposes or development of factors 

(percent interstate usage ("P1U"j and percent local usage ("PLU")). Sprint also agrees to 

provide the necessary records for audit purposes to ensure accurate billing. Under these 

circumstances, there is ininimal exposure to ILEC for lost compensation due to 

inaccurate identification and billing of traffic. Accordingly, the Commiss:ion should 

approve Sprint's proposed multi-jurisdictiol~al tr~lnking language. 

ILE C Position: 

37. Although ILEC's position to exclude the Sprint multi-jurisdictional 

language and related definitions in this Agreement is not entirely clear, apparently ILEC 

fears it will not be compensated appropriately (i.e. reciprocal compensation rates versus 

switched access rates) for traffic which is terminated onto the interconnection trunks. 

Issue No. 5: 

38. What is the appropriate reciprocal compensation rate for the tern~ination of 

Telecommunications Traffic? 

Related Agreen~ent urovisions: Definition of Reciprocal Compensation, Section 
2.19; Intercamer Compensation, Section 7.1.1. 



Sprint Position: 

39. To date, ILECs have not proposed a reciprocal compensation rate for the 

termination of Telecommunications Traffic. Therefore, Sprint proposes that the parties 

exchange Telecommunications Traffic on a bill and keep basis until such time as the 

traffic is significantly out of balance. Once the traffic is siguificantly out of balance, the 

parties should establish a symmetrical rate based on a fo~ward looking pricing 

methodology. 

ILEC Position: 

40. ILEC's position is that a reciprocal compensation rate should be 

established for intercanier compensation purposes, but PLEC has not provided a proposed 

rate as of the time of this filing. 

Issue No. 6: 

41. Should Sprint's proposed language regarding Local Number Portability be 

adopted and incorporated into the Interconnection Agreement? 

Related Ameement provisions: Definition of Local Number Portability, Section 
2.13; Local Number Portability ternls, Sections 9.1, 9.2, 9.3, 9.4, 9.5, 9.6, 9.7, 9.8; Office 
Code Translations, Sections 14.1, 14.2, 14.3. 

Sprint's Position: 

42. Yes. Swiftel has an obligation to provide Number Portability to Sprint. 

Sprint submitted a bona fide request to Swiftel dated March 6, 2006 which Swiftel 

acknowledged by letter dated March IG, 2006.13 According to 47 C.F.R. 5 52.23(c), 

Swiftel was required to make number portability available within six months of Sprint's 

request. The six month deadline has now passed and Swiftel should have LNP capability, 

unless an exemption applies. Accordingly, the Commission should adopt Sprint's 

l 3  See Exhibit F. 
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language to be incorporated into the Agreement as i t  fully cornp'lies with all applicable 

federal and state laws, rules and regulations related to number portability. Even if Swiftel 

has not implemented LNP due to an exemption or a.ny other reason, the language should 

be adopted into the agreement to address LNP .cvhen Swiftel becomes LNP cornpliant. 

ILE C Positinn: 

43. Swiftel belicves that since it has not yet operationalized N~~mber  

Portability, the language should not be included in the Agreement. 

Issue No. 7: 

44. Should the ILEC-proposed Directory Lisling provisions, as modified by 

Sprint, be adopted and incorporated into the Interconnection Agreement'? 

Related Anreemenl Provisions: Directory Listing tem~s, Sections 15.3, 15.4, 
15.5, 15.7, 15.8, 15.9, 15.12, 15.14.1 

Sprint's Position: 

45. Yes. The ILEC-proposed Directory Listing provisions, as modified by 

Sprint, should be adopted and incorporated into the Interconnection Agreement. Sprint 

agreed with a great deal of the ILEC-proposed language and modified it somewhat. 

Sprint's language is more relevant to how the Parties will actually address the Directory 

Listing aspects of the business between them and therefore should be adopted by the 

Commission. 

ILEC Position: 

46. Sprint does not know ILEC's position for excluding the Sprint 

modifications to the ILEC language. 



Issue No. 8: 

47. Tenination: A) Should the termination provision of the Interconnection 

Agrcenient pernit the existing Interco~~nection Agrccmcnt to rernain in effect while the 

Parties are in the process of negotiating and/or arbitrating a replacement lnterconnection 

Agreement? B) Should the lnterconnection Agreenient contain provisions that allow the 

Pa-ties to terminate thc Agreement for: 1) a matcrial breach; 2) if either Party's a~~thority 

to provide service is revoked or terminated; or, 3) if either Party becomes insolvent or 

files for bankruplcy'? 

Related Aaeement provisions: Termination provisions, Sections 17.3, 17.5. 

Sprint's Position: 

48. A. The existing Interconnection Agreement, whether the original or a 

renewal agreement, should remain in effect while the parties are in the process of 

negotiating or arbitrating a replacement agreement. It is standard practice to continue 

under the terms of the Interconnection Agreement that is the subject of re-negotiations. 

This allows the parties to continue exchatlging traffic without interruption to their 

business or to consumers as the companies move to a new agreement. 

49. B. The Commission should reject Swiftel's proposed language. First, 

neither party should be permitted to unilaterally terminate the Interconnection 

Agreement. Since the parties are likely to differ on whether a material breach has 

occurred, a unilateral termination could occur. Moreover, the parties have agreed to a 

dispute resolution process that should address all disputes between the parties. Also, the 

Commission not the parties should determine whether the interconnection agreement 



should be terminated if eitl~er party's certification is revoked. Finally, Swiftel's proposal 

to terminate for insolvency or bankruptcy is inconsistent with Federal Bankruptcy laws. 

IL E C Position : 

50. Sprint is not aware of the basis for ILEC's proposals. 

Issue No. 9: 

5 1. What 91 1 liability ternls should be included in the Tntercon~lection 

Agreement? 

Relatcd A,qeement provisions: 9 1 1 liability terms, Section 16.1. 

Sprint's Position: 

52. The Comnlission should adopt Sprint's proposed language for 91 1 liability 

ternls in the Interconnection Agreement because they are commonly accepted 

inden~nification provisions associated with the provision of 91 1 service. 

ILEC Position: 

53. Sprint does not know the basis of ILEC's position. 

Issue No. 10: 

54. What Force Majeure terms should be included in thc Interconnection 

Agreement? 

Related Agreement provisions: Sections 20.1, 20.4, 20.5,20.6. 

Sprint's Position: 

55. Sprint has been forthright with ILEC regarding its intention to jointly 

provide competitive local exchange services in ILEC's territory with its cable partner. In 

response to Swiftel's apparent concern about who is the responsible party in this 

situation, Sprint proposed language in Section 20.6 to clarify that Sprint is the responsible 



parly under the Agreement and to attempt to foster resolution in the event that a billing 

issue arises between Sprint's wliolesale customer and ILEC. 

ILE C Pusitiur~ : 

56. Sprint does not know ILEC's position for excluding the language 

proposed by Sprint in Section 20.6. 

. CONCLUSION 

57. Sprint respectfully requests -the Commission to arbitrate each of the 

remaining disputes between Sprint and ILEC, to find in Sprint's hvor and to adopt 

Sprint's proposed contract language. 

Respectfully submitted this & day of October ...... 2006, -. .-. .. - ....... 
.............. .... 

-' -.- .. ............ 
2- 

?.... ....... -;:z-CC.. . . '? 
,,,-.-;. ,,.d p-y.....; /' /'/ 

Talbot ~./wie&orek..."" 
Gunderson, ~almdg, Goodsell & Nelson, LLP 
PO Box 8045 
Rapid City SD 57709 
Phone: 605-342-1078 Ext. 139 
Fax: 605-342-0480 
E~~lail :  tjw@gpgnlaw.com 

Diane C. Browning 
Attorney, State Regulatory Affairs 
Mailstop: KSOPHN0212-2A411 
6450 Sprint Parkway 
Overland Park, Kansas 66251 
Voice: 913-3 15-9284 
Fax: 913-523-0571 
Email: diane.c.browninn~,surint.com 

AND 

Monica M. Barone 
Senior Counsel 
6450 Sprint Parkway 
Mailstop: KSOPHN0212-2A521 



Overland Park, Kansas 66251 
Voice: 913-315-9134 
Fax: 913-523-2738 
Ei11ail:1110nica.barone@.sprint.com 

ATTORNEYS FOR 
SPRINT COMMUNICATJONS COMPANY L.P. 

CERTIFICATE OF SERVICE 

'The undersigned certifes that on this & day of October 2006, a copy of Sprint's 

Petition for Arbitration was served via email and first class mail to: 

Mary J. Sis<& 
Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP 
2120 L Street NW, Suite 300 
Wasl~ington, DC 20037 
Voice: (202) 828-5554 
Fax: (202) 828-5569 
~njs@bloostonlaw.m 

. .  .. . . , . , , . . . . . .. .. ... .... . . 
,.. . , ( . .  ." 

Gunderson, Palmer, Goodsell & Nelson, LLP 
PO Box 8045 
Rapid City SD 57709 
Phone: 605-342-1 078 Ext. 1 39 
Fax: 605-342-0480 
Email: tjw@gpgnlaw.com 
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Via Oveniigl~t Courier, Return Receilit Requested 

November 9,2005 

Craig Osvog 
Cienernl Manager 
City of Rrookings Utilities, Telephone Division 
d/b/a Swifiel Communications 
41 5 South 4"' Street 
PO Box 58s 
Brookings, SD 57006 

'Jack Weyforth 
~nterconnedtion SolGtions 

"6330 Sprint Parkway 
KSOPI-IA03 10- 3B422 

Overland Park, KS 6625 1 
(9 13) 762-4340 (W) 
(91 3) 762-0117 (F) . ' .  : . ':: 

Re: Request for Interconnection with City of Brookings Utilities, Telephone Division 
d/b/a Swiftel Comnlunicatio~ls 

Dear Mr. Osvog: 

This letter is to serve as a request to negotiate an interconnection agreement in the state of 
South Dakota pursuant to Section 251 and 252 of the Telzcommunicatio~ls Act of 1934 as 
amended (the "Act") between Sprint Communications Coinpany L.P. ("Sprint"), a 
competjtive local excl~ange carrier ru~d Cily of Brookings Utilities, Telepho,ne Division 
d/b/a/ Swiftel Communicatioils: an incumbent local escl~ange carrier. Sprint requests an 
interconrleclion agreement which encoinpasses the carrier duties of 

- 25 L(a) direct md indirect interconnection, including N 1 1 
- 25 1 (b)5 Reciprocal Compensation 
- 25 1 (b)2 Number Portability 
- 25 1@)3 Dialing Parity 

It is also a request for negotiations as provided for in 47 U.S.C. $252(b) (1) and estaldishes 
t)le statutory tinlelines as identified in the Act Should negotiations not be completed 
beween the 135'" and 1 GO''' day after tlwreceipt of this letter, March 24,2006 and April 
18,2006 respectively, either party may petition the state commission to arbitrate 
unresolved issues. 

EXHIBIT - 4 



In addition to the dutics listed above, Sprint is also interested in disc~lssir~g directory listings 
and director)! distribution. 

Sprint also requests, as provided I'or in 47 U.S.C. 5251 (b) 2 undcr the provisions and 
timelines established in 47 CFR 53.73(b) and (c), a list of City of Brookings Utilities, 
Telepllonc Division d/b/a/ Swiftel Cornn~unications switches [or which nun~ber  
portability 1) is available, 2) has been requested but is not yet avuilablc or 3) has not yet 
requestcd. This can be sent to me at the address shown above. 

Please also provide me with your company's point of contact Tor negotiations. Sprint 
would like to start discussions using the attached dm12 interconnection agreement that 
col~tains Sprint's proposed terms and conditions for thc above carricr duties, dircctory 
listings and directory distribution. 

Sincerely, 

Sprint cbmmunications ~ o m p a n y  L.P. 

attachment 
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April 10, 2006 

Vis OvernlgRP and Electronic M a i l  

Mary 3. Slsak 
Blooston, Mordkofsky, Dickem, Duffy 
& Prendergast, LLP 
2120 L Street, NW Suite 300 
Washington, DC 20037 

Re: Negotiation Timeframe PUrsUaht to S ~ d i o n  252 of the Telecommunications 
Act of 1934 as amended (the "ActJ') FOP City of Brooklngs Utilities, Telephone 
Division d/b/a SwiRel Communiwtlons and Sprint Communications Company 
L.P. ("Sptinl;") fgr the State of South Dakota 

Dear Ms. Sisak: 

This letter mernrsrlallzes our agreement regarding the date on which City of 
Brooking5 Utilities, Telephone Division d/b/a Swiftel Communications 
("Swiftel") received Sprint's request for negotlatlons of an mterconnection 
Agreement puwsant to §252(b](l) of the Act, For purposes of 8252 of the 
Act, Sprint and Swlftel agree that Swiftel received Sprint's request for 
negotiations on December 10, 2005. Based on that dare, the 13S" day ( ~ e  
opening of the arbitntion window will fall on April 23, 20061, and the 160~ 
day (dbsing of the arbltratlon window will fall on Nay 18, 2006). 

Please Fax the slgned copy to  me by close of business caday. Should you 
have any questions, alease do not hesitate t o  contact me. 

Please indicate Swiftel's agreement with the  above by signing below. 

cc: Jim Adkins 

EXHIBIT & 



May 15 ,2006  

Via Overnight and Electronic Mail 

Mary J. Sisak 
Blooston, Mordkofsky, Dickens, DufQ 
& Prendergast, LLP 

2120 L Street, NW Suite 300  
Washington, DC 20037 

Re: Negotiation Timeframe pursuant to  Section 252 of the Telecommunications Act of 1934 as  
amended (the "Act") for City of Brookings Utilities, Telephone Division d/b/a Swiftel 
Communications and Sprint Communications Company L.P. ("Sprint") for the  State of 
South Dakota 

Dear Ms. Sisak: 

This letter memorializes our  agreement regarding t h e  date  on which City of Brookings 
Utilities, Telephone Division d/b/a Swiftel Commqnications ("Swiftel") received Sprint's 
request for negotiations of an Interconnection Agreement purusant to §252(b)(1) of the 
Act. For purposes of 5252 of t he  Act; Sprint and Swiftel agree that  Swiftel received 
Sprint's request for negotiations on January 9, 2006. Based 'on tha t  date, the  13sth day 
(the opening of t he  arbitration window will fall on May 23, 2006), and the  160th day 
(closing of t he  arbjtration window will fall on June 17, 2006). 

Please fax t h e  signed copy to  m e  by close of business today. Should you have any 
questions, please do not hesitate t o  contact me. 

'Please indicate Swiftel's agreement  with the above by signing below. 

Marv 3. Sisak 
Printed Name 

Date: 

cc: Jim Adkins 



Via Qvmight and Electronic Md 

Mary J. Sisak 
Blooston, Mordkofsky, Ricbns, D u e  & Prendergast, U P  
212.0 L Street, h W  Suite 300 
Washington, DC 20037 

Dear Mi. Sis& . . 

ms Letter mmorislizes our agrecmmt a+ng the date on which Brookings Municigal 
TJtilitics W a  Swjftel Communications ~SwUtcI'3 received Splint's request for 
negotiatims d an Intcrcomection Ag-recmat pursuant to j'LSP@){l} of the Act For 
purposes of $252 of the Act, Sprint and Swiftcl agree that Swiftel receivod Sprint's 
request for n~gotiations on Fcbmwy 8, 2006. Based on that date, &e 1 3 5 ~  day (the 
opening of the aibitratibn window will fall on June 22,2006, and the 160h day (closing 
of the arbirration window will fall on Jdy 17,2006). 

Please fax the sign& copy to me by dose of business today. Sb.onld you bave any 
as& do not hesitate to cantact me. 

w .  
please h&cate Swiftel's agreement with above by signing below. 

cc: Jim Adkins 
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M y  H, 2006 

. Via Overnight and Electsonic Mail 

Mary 3. Sisal: 
Bloostan, Mordkofsky, Dickens, DuEy 2k Ppadergast, MR 
2120 L Street, DNW Suite 30U 
Washington, DC 20037 

Re. Negotiation Timeframe pursuant ta Section 252 OF ~ h c  Telecommunication Act of 
1934 as amended (the "Act") for Brookings Municipal Utilities dib/a Swiftel 
Comunica~ions and Sprint Communicl3tions Company L.P. ("Sprint") for the 
Srdte of South Dakota 

Dear Mi; Sisak: 

Tixis letter memofializcs our agaxment r~garding the date on which Brookings Municipal 
Utilities &la Swiftel Com.munications (Twiftel") reccivcd Sprint's rcqucst far 
negotiations of an 1nrerconnecti.on A.gnxmcnt pursuant to $252@)(1) of the Act. For 
purpbses of $252 of the Acf Sprint and Swift4 a p  that Swiftel mceived Spn'nt's 
rcqacst for mgaiations on March 1.0, 2006. Ra?ed on that date, the 135'" day (the 
0penin.g of the arbitration window \i.iIl fall on July 22,2006, and the 1 6 6 % ~  (closing of 
thllc arbitration window will fall on August 16,2006). 

Plense fax lhc signed copy Lo me by close of business today. Sfmuld you have any 
e Q not besimtc to coatact me. 

,/ 
4.. 

Plmss indica~e Stviftel's weement with. abovc by signing below. 
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August 10,2006 . 

I 
.' hkuy J. Sisak ' 

' Rl.ooston, Motdkofsky, Dickens, Ruffy & Prendergast, UP 
2120 L Street, NW Suite 300 
Washington, DC 20037 

Re. Negotiation Timeframe purwant to Section 252 of the Telecommunication Act of 
1934 as amended (t3e "Act7') for Brookings Municipal Utllitics d/b/a Swiftel 
Communications and Sprint Communications Company L.P. ("SprinP? for the 
State of South Dakota 

Dear Ms. Sisik 

. s 
This lattm memoriduts our agreement regarding the date on which Brookinp Municipal 
Utilities d/b/a Swiftel Comumuniions ("Swiftcl") received Sprint's request for 
negotiations of m Intmonneccim Agreement pursuant to §252@)(1) of ihe Act. For 
putposes of 5252 of the Act, Sprint and Swjftel agee that Swiftel received Spunt's 

. request for n~gogations on May 10,2006. Bascd an fhat date, the 135" day (the opening 
of the arbitration window) wd3 fall m September 21,2006. The 1 6 0 ~  &yY ~closimgof thp, 
arbiWm windav) will fall. on Ocrabcr 16,2006- 

Please fax the signed copy to me by closc of business today. Should you have any 

PIease indicatc Swiftel's agreement with above by signing below. 

GC: Jim Adkias 
. rmnbt91g 



Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

S ~ r i n t  Terms in Bold Underline (Ov~osed bv ILECl  ILEC Terms in Bold Italics (Opposed by Sprint) 
Aereed Terms in Nom~al Text 

Issues Number1 
ICA Section 
Issue No. 1 

See. 2.7 Definition of 
End User 
And as the term is 
used throughout the 
docunlent: 4Lh Recital, 
2.13,9.4, 9.5,9.6,9.7, 
10.1, 11.1, 13.3, 15.1, 
15.2, 15.3, 15.4, 15.5, 
15.6, 15.8, 15.9, 15.11, 
15.12, 15.13, 15.14.1, 
16.3 

Scope of the 
Agreement Sec. 1.1 

Should the definition 
3f End User in this 
Agreement include end 
users of a service 
provider for which 
Sprint provides 
interconnection, 
teleconvnunications 
services or other 
telephone exchange 
services? 

[ssues Description 

Sec. 2.7: 
End User means the residential or business 
subscriber or other ultimate user of 
telecommunications services provided by 
either of the Parties or, when Svrint has a 
business arrangement with a third p a w  last 
mile provider for interconnection services, the 
ultimate user of voice services provided bv the 
last mile provider. 

Disputed Terms 

End User niearls flie residential or bicsiiress 
subscriber of telecow at unications services 
provided by rr Party, w110 ispl~ysicnlly locared 
withilt the service territory of Teleco, with 
either. n coiztract or tariff arrargemeitt with the 
Party. 

Sec. 1.1: 
This Ameement mav be used bv S ~ r i n t  to 
provide retail services or wholesale sellices to 
third-party customers its E d  Users. The 
third-partv Telecommunications Traffic and 
traffic subiect to access Sprint deliveries to 
ILEC, includin~ CMRS Traffic, is treated 
ullder this Agreement as Sprint Traffic, and 
ail billing associated with the 
TeIecomnlunications Traffic and Traffic will 
be in the name of Sprint subject to the terms 
and conditions of this Agreement. 

Sprint Position 

Page 1 of 37 

ILEC Position 

Yes , The definition of End 
User should incIude end 
users of a service provider 
for which Sprint provides 
interconnection, 
telecomn~unications 
services or other tekphone 
exchange services. 

No, the End User 
definition shouId not 
include any end users 
other than Sprint's 
retail custonler. 



Disputed Points List 
Sprint Communications Company L.P. / City of Brookinqs Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: 0ctober 10. 2006 

Issues Nuinberl 
ICA Section 
Sec. 20.6 

Issues Description Disputed Terms 

20.6 No Third-Partv Beneficiaries. This 
Agreement shall not be deemed to provide 
anv third uartv with anv benefit, remedv, 
claim, right of action or other right. Sprint 
has indicated that it has or intends to use 
the services provided herein for its 
wholesale customers. The Parties 
specifically avree that ILEC's 
responsibilities hereunder are onlv to 
Sprint and not any such 'cwholesaie 
customer" and, correspondi~iely, Sprint is 
obligated to comulv with all vrovisions of 
this A~reement  for Traffic it originates 
from and terminates to such vholesale 
customers served by Sprint. 
Notwithstanding anv limitation of liabilitv 
in Section 18 or indemnification in 
Section 19. Sprint shall iudernnifv ILEC if 
anv such wholesale customer bills and 
ILEC pays for the same services that 
Sprint has already billed ILEC under this 
Agreement and ILEC promptly notifies 
Sprint of the invoice and cooperates with 
Sprint in resolving the billing issues. The 
preceding sentence does not applv to anv 
tort action or claim that any %hoIesaie 
customer" o r  ILEC may have against 
each other outside the obligations of this 
Agreement. 

ILEC proposes no alternative language for 20.6. 

Sprint Position 

Page 2 of 37 
SPRINT'S Language (bold and underlii~ed) 
n;EC's Language (bold and ifalic) 
Agreed Upon Laneuape (Nolmal) 



Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10, 2006 

Issues Number/ 
ICA Section 
Issue No. 2 
Scope of the 
Agreement: Sec. 1.1 

Recitals: 
2nd Recital 

31d Recital 

4'" Recital 

Issues Description 

Does the 
Telecon~munications 
Act authorize the 
Commission to 
arbitrate terms and 
conditions of 
interconnection 
obtained under Section 
25 1 (a) of the 
TeIecomm~~nications 
Act? If yes, what 
terms and conditions 
should the 
Commission impose 
on the Parties in this 
proceeding? 

Disputed Te rm 

2nd Recital: 
WHEREAS S p r i ~ ~ t  requested an 

agreement e~tco~~tpnssing the drrties of Section 
251(b)(5), (2) and (3) of the AcC 

Sprint proposes no alternative language for the 
2" RRetal. 

3"1 Recital: 
WHERIEAS, Sections 251 and 252 of 

the Communications Act of 1934 as amended 
by the Telecommunications Act of 1996 (the 
"Act") have saecific requirements for 
interconnection, and the Parties intend to 
comoly with these requirements: and 

TLEC proposes no alternative language for the 
3'* Recital. 

4" Recital: 
WHEREAS, The Parties desire to 

interconnect their respective networks to 
allow either Partv to deliver its originating 
End User Telecommunications Traffic to the 
other Partv for termination to the End Users 
of the other Party; and 

ILEC proposes no alternative language to the 4'" 
Recital. 

Sprint Position ILEC Position 

No. 
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SPRINT'S L a n m a ~ e  (bold and underlined) 
.ILEC's Language {bold and italic) 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number1 
ICA Section 

5"' Recital 

Sec 2.10 Definition of 
Interconnection 

Sec. 2.1 1 Definition of 
Interconnection 
Facility 

Sec. 2.17 Definition of 
Point of 
Interconnection 
(,cPoI") 

Issues Description Disputed Terms 

5"' Recital: 
WHEREAS tile Parties are entering into this 
Agreement to set forth the respective obligations 
of the Parties and the terms and conditions under 
which the Parties will interconnect their 
networks and provide other services as required 
by Sectiom 251(b)(2), (3) aizd (5) of the Act 
and applicable law. 

Sec. 2.1 0: 
Interconnection is as defined in 47 C.F.R. 
51.5, and in accordance with Section 2511aL 

Sec. 2.1 1: 
Interconnection Facilitv is the dedicated 
transport facilitv used to connect two 
carriersy networks. 

Sec. 2.17: 
Point of Interconnection ("POI") means the 
plivsical Iocations(s) at which the Parties' 
networks meet for the pnmose of exchanging 
Traffic. 

Sprint Position 

- 

ILEC Position 

ILEC proposes no alternative lang~~age for 2.10, 
2.1 1 or 2.17. 
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SPRINT'S Language (bold and unrlerli~~ed) 
ILEC's Language (bold and italic) 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 

Sec. 3 Interconnection 

Issues Description Disputed Terms Sprint Position ILEC Position 

Sec.3: 
For Interconnection under 251ia) of the Act 
the follow in^ terms a ~ p l v :  

3.1.1. For direct interconnection, Sprint will 
establish a n~inimum of one POI at  anv 
technically feasible point on the ILEC's 
network. 

3.1.1.1 Sprint will be resnonsible for 
engineering and maintaining its 
network on its side of the POI and 
ILEC will be responsible for 
engineering and mai~ttaining its 
network on its side of the POI. 

3.1.1.2 Regardless of how interconnection 
facilities are provisioned (e.g., 
owned, leased or  obtained Dursuant 
to tariff. etc.) each Partv is 
individuallv responsible to provide 
facilities to the POI  that are 
necessarv for routing, transportinv, 
measurin~,  and billing Traffic from 
the other Party's network and for 
deliverine: Traffic to the other 
Party's network in a mutually 
acceptable format and in a manner 
that neither destrovs nor degrades 
the normal quality of service. 
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SPRINT'S L a n ~ u a ~ e  (bold and underlined) 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Numbe~-1 
ICA Section 

Sec. 4 Technical 
Requirements for 
Interconnection 

Issues Description Disputed Terns 

ILEC provides no alternative language for 
Section 3. 

Sec. 4: 
4.1 Each Partv will deliver its Traffic to 

the POI. 

Sprint Position lLEC Position 

4.2 The Parties agree to utilize SS7 
Common Channel Si~naline WCS") 
between their respective networks. 
Both Parties will provide CCS 
connectivitv in accordance with 
accepted industry practice and 
standard technical specifications. For 
all Traffic exchanged, the Parties agree 
to cooperate with one another on the 
exchange of all'appro~riate unaltered 
CCS messages for call set-un, including 
without limitation ISDN User Part 
J"1SW") and Transaction Capability 
User Part ("TCAP'? n~essa~es  to 
facilitate interoperabilitv of CCS-based 
features and functions between their 
respective networks, including CLASS 
features and functions. All CCS 
signaling parameters, including, but 
not limited to, the originatinp End User 
telephone number, will be provided by 
each Partv in conjunction with all 
Traffic it exchanges to the extent 
reauired by industrv standards. 
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Disputed Points List 
Sprint Communications Company L.P. / City o f  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: ~ c t o b e r  10. 2006 

Issues Number1 
ICA Section 

Section 5 

Issues Description 

SPRINT'S L a n g u a ~ e  (bold and underIined) 
ILEC's Language (boH and i M c -  
Ameed Upon Language lNormal) 

Disputed Terms Sprint Position ILEC Position 

4.3 The Parties wiil provide CalIinp Party 
Number (TPN"S andlor Automatic 
Number Identificatio:~ ("ANT") on at 
least ninetv-five percent (95%) of all 
Traffic delivered to the POI. Wliere 
CPN and/or AM is not provided, the 
Parties agree that the Partv receiving 
such Traffic shaU assess, and the 
delivering Partv shall pav to the 
receiving Partv, the applicable 
intrastate terminating access charpes. 

ILEC proposes no alternative language for 
Section 4. 

5.1 Each par& will arovision a one-wav 
interconnection facility for the defiverv 
of its Traffic to the other partv's 
network exceat where the parties agree 
to use fiwo-way facilities. 

5.1.1 For direct interconnection, Sprint will 
estabIish a minimum of one POI within the 
LATA a t  anv technically feasible point on the 
ILEC's network. 

5.1.2. Sprint will be responsible for 
engineering and maintaining its network on 
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Disputed Points List 
Sprint Communications Company L.P. / City o f  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Nunlberl 
ICA Section 

h u e s  Description Disputed Terms 

its side of the POI  on ILEC's network and 
K E C  mill be responsible for en~ineering 
and maintaining its network on its side of the 
POI  on ILEC's network. 

5.1.3 For direct interconnection, TELCO will 
establish a minimum of one POI at anv 
technicalk feasible point on Sprint's network 
within theLATA. 

5.1.4 TELCO will be responsible for 
enpineerine: and maintaining its network on 
its side of the P O I  on Sprint's network and 
Sprint will be responsible for engineering and 
maintaining its network on its side of the PO1 
on Sprint's network 

5.1.5. Regardless of how interconnection 
facilities are ~rovisioned (e.p., owned, leased 
o r  obtained pursrtant to tariff, etc.) each 
Partv is individuallv res~onsible to provide 
facilities to the POI that are necessarv for 
routing, transporting, measurinp, and billing 
Traffic from the other Party's network and 
for deliver in^ Traffic to the other Partv's 
network in a mutually acceptable format and 
in a manner that neither destrovs nor 
degrades the normal uuality of service. 

5.1.6. Sprint will provide TELCO a 
technic all^ feasible POI  within Sprint's 

Sprint Position [LEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 

h u e s  Description Disputed Term 

network within the LATA for deliverv of 
TELCO-originated traffic. 

ILEC proposes no alternative language for 5.1 

5.2 The parties mav agree to use a two-?~a\~ 
interconnection facilitv subject to the 
follow in^ terms. 

5.2.1 Sprint may provide one-hundred 
percent (100%) of two-wav 
Interconnection Facilitv via lease of 
meet-point circuits between ILEC and a 
third partv, lease of ILEC facilities, lease 
of third-party facilities, or use of its own 
facilities. 

5.2.2 When two-way Interconnection 
Facilities are utilized, each Partv shall be 
fina~tciallv responsible for that portion 
of the Interconnectiorl Facilitv used to 
transmit its origin at in^ Traffic. 

5.2.3 If Sprint leases the two-wav Inter- 
connection Facilitv from ILEC. ILEC 
will reduce the recurring and non- 
recurring facilitv charges and only 
invoice Sprint for that percentage of the 
facilitv that carries Sprint-originated 
Traffic. 

Sprint Position LLEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of  Brookinqs Utilities, Telephone Division d/b/a Swiftel Communications 

' Dated: 0 i tober 10. 2006 

Issues Number/ 
ICA Section 

Issues Description Disputed Terms 

Sec. 5.2.4 
If Snrint self-provisions or  leases the 
Interconnection Facilitv from a third par@, 
Sprint nlay charge ILEC for ILEC's 
proportionate share of the recurring. and non- 
recurring facilitv c h a r ~ e s  for the 
Interconnection Facilities based upon that 
percentage of the facility that carries ILEC- 
originated Traffic. 

ILEC proposes no alternative language for 
Section 5.2 

Sec. 5.3: 
A state-wide shared facilities factor may be 
agreed to by the Parties that represents each 
Partv's nroportionate use of all direct two- 
wav Interconnection Facilities between the 
Parties. The shared facilities factor mav be 
undated bv the Parties annually based on 
current Traffic study data, if reauested in 
writing. 

ILEC proposes no alternative language for 5.3. 

Sec. 5.4: 
Interconnection Facilities that are leased from 
ILEC for interconnection purposes must be 
provided to Sprint at  TELLUC-based rates. 
Notwithstanding anv other nrovision of this 
Agreement, if Sprint elects to order 

Sprint Position L E C  Position 
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Disputed Points List 
Sprint Communications Company L.P. / City o f  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 

Sec. 6 Indirect Traffic 
hterconnection 

- - 

Issues Description Disputed Terms 

interconnection facilities from ILEC7s access 
tariff o r  purchases the Interconnection 
Facilitv under this Agreement section 5.1.5.2, 
5.3 and 5.5 will applv. 

ILEC proposes no alternative language for 5.4. 

Sec. 5.5: 
Compensation for Interconnection Facilities is 
separate and distinct from anv transport and 
termination per minute of use charges or  an 
otherwise a ~ r e e d  upon Bill and Keep 
arrangement. To the extent that one Partv 
provides a two-wav Interconnection Facilitv, 
regardless of who the underlvin~ carrier is, it 
may charge the other Partv for its 
provortionate share of the recurring cl~arees 
for Interconnection Facilities based on the 
other Party's percentaee of the total 
originated Telecommunications Traffic. 

ILEC proposes no alternative language for 5.5. 

6.1 The Parties agree to exchange Traffic 
indirectly through one or more third- 
partv networks PLIntermediary 
Entitv"). In an  indirect 
interconnection arrangement there is 
no POI  directlv linking the bvo parties' 

Sprint Position lLEC Position 
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Disputed Points List 
Sprint Communications Company L P .  / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: 0ctober 10. 2006 

Issues N~tmberl 
ICA Section 

Sec 6.2 

Section 6.4 

Issues Description Disputed Terms 

networks. 

6.2 Once an Indirect Traffic arrangement 
between Sprint and ILEC's network is 
no longer considered bv an originating 
Partv to be an economicallv preferred 
method of interconnection, the Parties 
agree that the oridnating Partv mav 
provision a one-wav Interconnection 
Facilitv at  its own cost to deliver its 
Traffic to the terminating Partv's 
network. If, however, the Parties 
mutuaLIv agree that the Indirect Traffic 
arranpement is no lower the 
economicallv preferred method of 
interconnection for both Parties and 
the Parties have agreed to use a two- 
way interconnection facility, Surint will 
establish a direct interconnection with 
ILEC as set forth in this Agreement. 

ILEC proposes no alternative language to 6.1 or 
6.2. 

6.4 Each Partv is resuonsible for the 
transuort of originating- calls from its 
network to the Intermediarv Entity 
and for the payment of transit charges 
assessed bv the Intermediarv Entity. 

Sprint Position I tEC Position 

SPRINT'S Language (bold and underlined) 
XLEC's Language (bold and italic) 
Ameed Upon Lanmaee Wormal) 

Page 12 of 37 



Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues N~inlberl 
ICA Section 

Sec. 7.1.1 

Issues Description Disputed Tern! 

6.3 Each Party acknowledges that it is the 
originating Party's responsibility to enter 
into transiting arrangements with any the 
Intermediary Entity they niay use. 

Sprint Position ILEC Position 

Sec 7.1.1: 
7.1.1 Regardless of whether the Parties 

interconnect direct111 or indirectlv, 
Reciprocal Compensation shall be 
apalicable to the exchange of 
Telecommunications Traffic as defined in 
Section 2.19 above that origirtates and 
tertninates at poirzts nithitt TELCOs 
service territory, as urr file will1 the 
Conmission. For the purposes of billing 
comaensation for Teleconlmunications 
Traffic. billed minutes will be based won  
recordslre~orts provided by one or more 
third aarties, or actual usage recorded bv 
the Parties, where available. Measured 
usage begins when the ternlinating 
recording switch receives answer 
supenision from the called end-user and 
ends when the tenminatinrr recording 
switch receives or sends disconnect 
(release message) supervision 
Jconversation time),. The measured usage 
i s m e g a t e d  at the end of the 
measurement cycle and rounded to a whole 
minute. Billing for Telecomnlunications 
Traffic shall be on a monthlv basis and 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a SwifTei Communications 

Dated: October 10. 2006 

Issues Numbed 
ICA Section 

Section 12 
Trunk Forecasting 

11.2 The electrical interface at  the POI will 
be for a DS1 level. If anv other 
electrical interface is mutuallv agreed 
to by the Parties, then each Partv shall 
provide any required n~ultiplexing to a 
DS1 level. 

Issues Description 

11.3 Prior to the establishn~ent of a direct 
connection of the parties' networks, 
each Partv will nrovide the other with a 
point of contact for escalation for 
orderinp and ~rovisioninp related 
matters and, if a two-wav 
interconnection facilitv is used, the 
reconciiiation of trunk forecasts. 

Disputed Tern~s 

provides to its side of the POI. 

ILEC proposes no alternative language for 
Section 1 1. 

12.1 The Parties will work towards the 
develonment of ioint forecasting 
responsibilities if a two-wav 
Interconnection Facilitv is used. 
Parties make all reasonable efforts 
and cooperate in good faith to develop 
alternative solutions to accommodate 
orders when facilities are not available. 

SPKZNT's Laneuape (bold and underlined) 
ILECs L:mg~~;lge (bold and italic) 
Agreed Upon Laneuage (Normal) 

-- 

Sprint Position ILEC Position 



Disputed Points List 
Sprint Communications Company L.P. / Citv of Brookinqs Utilities, Telephone Division d/b/a Swiftel Communications 

' Dated: 0ctober 10. 2006' 

Issues Number1 
ICA Section 

Section 13.4 

h u e s  Description Disputed Terms 

must be provided bv the Parties to each 
other upon reasonable request, ner 
Section 11.3 above. 

lLEC proposes no alternative language for 
Section 12. 

Sec. 13.4: 
The Parties agree to: 

13.4.1 cooperatively plan and hiplement 
coordinated repair procedures for 
the meet point and local 
interconnection trunks and facilities 
to ensure trouble reports are 
resolved in a timeh and appropriate 
manner; 

13.4.2 provide trained personnel with 
adequate and compatible test 
equipment to work with each other's 
tecl~nieians; 

13.4.3 promptlv notifv each other when 
there is anv change affecting the 
service requested, including the date 
service is to be started; 

13.4.4 coordinate and schedule testing 
activities of their own personnel, and 

Sprint Position L E C  Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

[ssues Number1 
[CA Section 

Issues Description Disputed Terms I Spsint Position 

others as applicable, to ensure its 
interconnection trunksltrank groups 
are installed per the interconnection 
order, meet agreed upon acceptance 
test requirements, and are placed in 
service bv the due date; 

13.4.5 perform sectionalhation to 
determine if a trouble condition is 
located in its facilitv or  its portion of 
the interconnection trunks prior to 
referring any trouble to each other; 

13.4.6 provide each other with a trouble 
report in^ number to a work center; 

13.4.7 where reasonablv practical, 
immediatelv report to each other anv 
equipment failure which may affect 
the interconnection trunksi 

13.4.8 provide, based on tlle trunkinq 
architecture, for mutual tests for 
system assurance for the wooer  
record in^ of AMA records in each 
Party's switch. (where such tests are 
repeatable on demand bv either 
Partv upon reasonable notice). 

ILEC Position 

Sec. 13.5: 
A maintenance service charge applies per the 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Section 13.6 

Issues Nun-ibel-l 
ICA Section 
Section 13.5 

Sec. 2.2 1 Definition of 

Should the 
Interconnection 
Amement ~ e r m i t  the 

Issues Description 

Sec. 13.6: 
I f a  maintenance service charge has been 
applied and trouble is 
subsequentlv found in the facilities of the 
Party whose personnel were dispatched, then 
the charge wili be canceled. Billing: for 
maintenauce service bv either Partv is based 
on each half-hour or  fraction thereof 
exaended to perform the work requested. 
The time worked is categorized and billed at 
one of the following three rates: (1) basic 
time; (2) overtime; or (3) premium t h e  as 
defined in the billing Party's annroved 
intrastate access tariff. The maintenance 
service charge shall be those contained in a 
Party's interstate exchanpe access tariff 
annticable to engineer in^ technicians. 

The ILEC proposes no alte~native language for 
13.4, 13.5 or 13.6. 

Disputed Terms 

TELCO's applicable tariff. 

No, the Agreement 
should be limited to 

Sprint Position 

Sec. 2.21: 

Page I8 of 37 

ILEC Position 

Yes, the Parties should be 
allowed to combine 
wireless and wireline 

SPRINT'S Lanouapre (bold and underiined) 
ILEC3 Language (hold and italic) 
Am-eed Upon Lanm~age @lormal) 



Disputed Points List 
Sprint Communications Company L.P. / City o f  Brookings Utilities, Telephone Division d/b/a Swiffel Communications 

' Dated: 06tober 10. 

Issues Number1 
ICA Section 
Telecommunications 
Traffic 
And as the term is 
used throughout the 
document. 4'' Recital: 
1.1, 2.2,2.19, 5.5, 
5.6.1,7.2.2, 11.1 

Scope of the 
Agreement - Sec. 1.1 

Scope of the 
Agreement - Sec 1.7 

Issues Description 

Parties to combine 
wireless and wireline 
traffic on the 
interconnection 
trunks? 

SPRINT'S Lan~uage  (bold and underlined) 
ILEC's Language (bold and imc) 
Aereed U ~ o n  Language (Normal) 

Disputed Terms 

Telecommunications Traffic is as defined in 47 
C.F.R. 5 lJOl(b), subject to 25 l(b)(5), and 
includes CMRS Traffic. 

Sec. 1.1: 
This Agreement may be used bv Svrint to 
provide retail services or whoIesale services to 
third-party customers its End Users. The third- 
party Telecommunications Traffic and traffic 
subject to access Sprint deliveries to ILEC. 
includinp CMRS Traffic, is treated under this 
Agreement as Sprint Traffic, and all bitilling 
associated with the Telecomn~unications 
Traffic and Traffic will be in the name of 
Spri~rt subiect to the terms and conditions of 
this Agreement. 

Sec. 1.7: 
The Parties agree that this agreement excludes 
all Internet Service Provider (ISP) and ISP 
bound Etraffic.;aN CMRS traffic; d l  trnflic 
rubjmt to access charges, nnd all VOlP traffic. 

Sprint Position 

traffic on the 
interconnection trunks. 

lLEC Position 

only. 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 
Issue No. 4 

Sec. 2.15 Definition of 
Percent Interstate 
usage ("PN") 

Sec. 2.16 Definition of 
Percent Local usage 
("PLU") 

Sec. 2.22 Deiinition of 
Traffic 
And where the term is 
used throughout the 
agreement: 1.2, 
3.1.1.2,4.1,4.2,4.3, 
5.1,5.1.5,5.2.2,5.2.3, 
5.2.4, 5.3,5.6, 5.6.1, 
5.6.2, 6, 6.1, 6.2,7.2.2, 

Issues Description 

Should the 
Interconnection 
Agreement permit the 
Parties to combine all 
traffic subject to 
reciprocal 
compensation charges 
and traffic subject to 
access charges onto the 
interconnection 
trunks? 

Disputed Ternis 

Sec 2.15: 
Percent Interstate Usage PPIU") is a 
calculation which represents the ratio of 
minutes subject to access to the sum of those 
minutes plus all other minutes sent between 
the parties over Interconnection trunks. 

ILEC proposes no alternative language to 2.15 

Sec, 2.16: 
Percent Local Usape ("'FLU") is a calculation 
which represents the ratio of the minutes 
subject to reciprocal compensation to the sum 
of those minutes plus ail other minutes sent 
between the Parties over Interconnection 
trunks. 

ILEC proposes no alternative language to 2.16. 

Section 2.22 
Traffic includes both Telecommunications 
Traffic and traffic subiect to access charges. 

Sprint Position 

Yes, all traffic should be 
conibined on the same 
interconnection facilities to 
allow for the most efficient 
way to intercomlect. 

lLEC Position 

No. 

SPRINT'S Lan~uage (bold and underlined) 
XLEC1s Language (bold and italic) 
Agreed Upon Language (Xonnal) 



Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 
9.3, 10, 10.1, 10.4, 

Scope of the 
Agreement - Sec. 1. I 

Scope of the 
Agreement - Sec. 1.2 

Scope of the 
Agreement - Sec. 1.7 

[ssues Description Disputed Terms 

Sec. 1.1: 
This Agreement may be used bv Sprint to 
provide retail services or wholesale services to 
third-party customers its End Users. The third- 
partv Telecommunications Traffic and t r a f k  
subiect to access Sprint deliveries to ILEC, 
including CRlRS Traf'fic, is treated under this 
A~reement as Sprint Trafiic, and all billing 
associated with the TeIecommunications 
Traffic and Traffic will be in the name of 
Sprint subiect to the terms and conditions of 
this Agreement. 

Sec. 1.2: 
This Agreement addresses the ternis and 
conditions under which Sprint and TELCO agree 
to exchange orzly Teleco?trniuttications Ttra f fic 
between their respective networks. 

Sec. 1.7: 
The Parties agree that this agreement excludes 
all Internet Service Provider (ISP) and ISP 
bound Itraffic. ;all C M B  trtzfp; all truffic 
subject to access cl~nrges, nud all VOIP traffic. 

Sec. 5.6: 

Sprint Position TLEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Issues Numnbe1-1 
ICA Section 
Sec. 5.6 

Issues Description 

Dated: October 10. 2006 

Disputed Terms 

Sprint and ILEC mav utilize existing and new 
trunks and interconnection facilities for the 
mutual exchanee of Traffic pursuant to the 
follomin~: 

5.6.1 The terminating Partv slrall measure 
and accuratelv identify the Traffic 
delivered on combined 
trunkslfacilities as 
Telecommunications Traffic (wireline 
or wireless) or Telecommunications 
Traffic subiect to access clxarees 
(wireline or wireless). The char~es  for 
usaw and underlvinp trunks/facilities 
shall be subiect to appropriate 
compensation based on jurisdiction 
and the cost sharing provisions as 
provided in this Section 5. Neither 
Party shall assess access charges to 
the other Par@ for the termination of 
Telecommunications Traffic. 

5.6.2 If the term in at in^ Partv is not able to 
measure and accmatelv identifv the 
jurisdiction of the Traffic, the other 
Party shall provide factors necessaw to 
appropriately iurisdictionalize the 
Traffic. 

Sprint Position lLEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section Issues Description Disputed Terms Sprint Position ILEC Position 

Telecomnrurticatio~zs Traffic subject to 
reciprocul cortqmsation or traffic subject to 
access charges. Tlie charges for usage shall be 
subject lo appropriate contpe~rsatiari based an 
jurisdiction. 

5.7.2 TIte origirratiizg Party slid1 provide 
iitforirintion necessmy to appropriate[v 
/ulbdictionalize the traffic. 

5.6.3 Each Party may inspect the development 
of the other Party's actual usage or tb 
develo~ment of the iurisdictional usaee 
factors, as set forth in the inspection 
provisions, Section 10.3, of this 
Agreement. 

5.7.3. Enclr Party shall contply with the 
provisions contcrined irr SDCL 49-31-109 
ti~roriglz 49-31-115. 

Sprint proposes the accepted alternative 
language in 1.6 for Section 5.7.3. 

Sec. 7.2: 
7.2.1 Compensation for the termination of 

traffic szrbject to access cJmrges and 
origination of 800 traffic between the 
Parties shall be based on applicable tariff 
access charges in accordance wit11 FCC 
and Commission Rules and Regulations. 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

[ssues Number1 
[CA Section 

Issue No. 5 

2.19 
Definition of 
Reciprocal 
Compensation 

ssues Description 

What is the appropriate 
reciprocal 
zompensation rate for 
the ternlination of 
Telecornn~unications 
Traffic? 

Disputed Terms 

and consistent with the provisions of 
this Aereement. 

7.2.2 If a Partv sends Traffic other than 
Teiecommunications Traffic over the 
interconnection arrangement, and if 
the terminating Partv is unable to 
measure the iurisdiction of the Traffic, 
the other partv wili provide the 
termination partv a PLU and PItI to 
determine the appronriate intercarrier 
compensation subject to section 5.5. 

ILEC proposes Section 5.7.3 as alternative 
language for 7.2.2. 

2.19 
Reciprocal Com~ensation means a 
comnensation arrangement between two 
carriers in which each of the two carriers 
receives compensation from the other carrier 
for the Transaort and Termination on each 
carrier's network facilities of 
Telecommunications Traffic that originates 
on the network facilities of the other carrier. 
47 C.F.R. 6 51.701(e) and 251(b)(S). 

-- 

Sprint Position 

Bill and Keep is the 
anpropriate recinrocal 
corn~ensntion rate until the 
ILEC has proposed and 
Splint has accepted the 
ILEC's Rate 

[LEC Position 

The ILEC proposed 
reciprocal 
cornpensation for 
intercanier 
conlpensa tion, 
however, to date no 
rate has been 
proposed. 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number1 
ICA Section 

Sec. 7.1 Compensation 
for Teleconlmuni- 
cations Traffic . 

Issues Description Disputed Terms 

Reciprocal Conzpe~rsafiotz is ns de@ted irr 47 
C.F. R. 5 51.701(e) and 251(6)(5). 

7.1.1 Regardless of whether the Parties 
interconnect directly or indirectlv, 
Reciprocal Compensation shall be apvlicable 
to the exchan~e of Telecommunications 
Traffic as defined in Section 2.19 above 
tlmt originntes urrd ternriuntes nt points 
roititi~t TELCOs service territmy, us onfllc! 
with tlte Conti~~ission. For the purposes of 
billing compensation for 
Telecommunications Traffic. billed minutes 
will be based uvon recordsfreports provided 
by one or more third parties, or actual usace 
recorded bv the Parties. where available. 
Measured usage beens when the terminating 
recording switch receives answer- 
supervision from the called end-user and 
ends when the terminating recordinp switch 
receives or sends disconnect (release 
message) suvervision (conversation time),. 
The measured usage is aem-eaated at the end 
of the measurement cvcle and rounded to a 
whole minute. Billing for 
Telecommunications Traffic shaIl be on a 
monthlv basis and shall be based on the 
a m g a t e d  measured usage less any traffic 
identified bv the billing Parts as non- 
Telecornnlunications Traffic. The rate for 

Sprint Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues N~1rnbe1-/ 
ICA Section Issues Description Disputed T e r n  

9.2 Both Parties will perform testing as 
specified in industrv guidelines and 
cooperate in conduct in^ any additional 
testing to ensure interoperabilitv 
between networks and svstems. Each 
Partv shall inform the other Par& of 
anv svstem updates that mav affect the 
other Partv's network and each Party 
shall, a t  the other Partv's reasonable 
recluest and, perform tests to validate 
the operation of the network. 

9 3  The Parties agree that Traffic will be 
routed via a Location rout in^ Number 
YLRN") assi~ned in accordance with 
industrv guideliues. 

9.4 Coordinated LNP Activities During 
Non-Business Hours. There will be no 
premium charges between the Parties 
or compensation provided bv one Party 
to the other Partv for the coordinated 
routine LNP activities between the 
normal business hours of 8:OO a.m. and 
9 0 0  p.m. If an "LNP Date 
Modifications1 End User Not Readv" 
request is made outside normal 
business hours (if avaiIable) or is made 
within normal business hours and 

Sprint Position lLEC Position 
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Disputed Points List 
Sprint Communications Company L.P. I City o f  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

' Dated: 0itober 10, 2006 

[ssues Nuniberl 
[CA Section 

-- 

Issues Description Disputed Terms 

requires additional internal or outside 
work force, the Requesting Partv li.e. 
the Porting Partv or the New Service 
Provider) will be assessed an Expedited 
Order Charge. 

9.5 Each Party is resaonsible for obtaining 
a authority from each End User 
initiating LNP from one Partv to the 
other Partv. The Parties agree to 
follow Federal, and where a~ulicable 
State rules. 

9.6 The Parties amee to coordinate the 
timing for disconnection from one 
Partv and connection with the other 
Partv when an End fJser uorts his or 
her telephone number. 

9.7 Combined LNP Requests. Each Party 
will acceut LNP reauests from the 
other P a m  for one End User that 
includes nlultiule requests for LNP 
onlv where the End User mill retain 
each of the telenhone numbers 
identified in the LNP request. 

ILEC proposes the following as alternative 
language: 

9.8 The Parties agree tlrat I~itm- niorial 

Sprint Position LEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

[ssues Nun~bet-/ 
[CA Section 

Sec. 14 Office Code 
Translations 

Issues Description Disputed Terms 

Locnl Nunrberportnbilib, (LNP) is not reqztired 
until 6 ~rtoriths afler the Co?tmission rules on 
the Susperzsion or Modificntion Petitiorr 
corzcerning Ir~tra-ttzodal LNP, if sirclr order 

Sec. 14: 
14.1 It shall be the responsibility of each 

Party to promam and update its own 
switches and nehvork svstems in 
accordance with the Local Exchange 
Routing Guide ["LERG") in order to 
recognize and route Traffic to the 
other Party's assigned NXX codes at 
all times. 

14.2 Wlken more than one carrier is 
invohed in completing that Traffic, 
the N-I carrier has the responsibilitv 
to determine if a querv is required, to 
launch the querv, and to route the call 
to the ap~ropriate switch or network 
in which the telephone number 
resides. For Traffic exchanged under 
this Agreement the N-1 is the 
originating carrier (i.e. LLEC or 
Sprint). 

ILEC proposes no alternative language for 14.2. 

Sprint Position ILEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Issues Numbed 
ICA Section 

Issue No. 7 

Sec. 15 

Issues Description 

Should the TLEC- 
proposed Directory 
Listing provisions, as 
modified by Sprint, be 
adopted and 
incorporated into the 
Interconnection 
Agreement? 

Dated: October 10. 2006 

Disputed Terms 
- 

14.3 If a Party does not fulfill its N-1 
carrier responsibilitv the other party 
shall perform queries on calls to 
telephone numbers with portable 
NXXs received from the N-1 carrier 
and route the call to the appropriate 
switch or  network in which the 
telephone number resides. The N-1 
carrier shail be responsible for 
payment of c h a r ~ e s  to the other Partv 
for any queries, routing, and 
transport functions made on its 
behalf, includine any reci~rocal  
compensation assessed by the 
terminating carrier or  transit charges 
assesscd bv a tandem ~rovider .  

15.3 Sprint shall not be required to provide 
TELCO with any information regarding 
Sprint's End User Ettd User where that 
End User End User has selected "non 
published" or Iike status with Sprint. If 
Sprint provides "non published" 
information regarding Sprint's End 
User to TELCO, TELCO will not 
charge Sprint. 

15.4 Sprint will provide TELCO with the 
directory information for all its End 
Users End Users in the fornlat specified 

Sprint Position 

Yes, the ILEC proposed 
provisions, as modified by 
Sprint should be adopted 
and incorporated into the 
agreement. 

EEC Position 

No. 
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Disputed Points List 
Sprint Communications Company L.P. / City of  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

[ssues Nun~berl 
[CA Section 

Issues Description Disputed Terms 

by the TELCO or its publisher. 
Subscriber list information will include 
customer name, address, telephone 
number, appropriate classified heading 
and all other pertinent data elements as 
requested by TELCO, as appropriate with 
each order, to provide TELCO the ability 
to identify listing ownership. Sprint will 
provide all End User listings at no charge 
to TELCO or its publisher. A ifditionaliy, 
Sprint willprovide uN End User listings 
for m y  other operating urea it serves 
that is ivitbitt the TELCOJs direcfoty 
distributiofl area at no charge to TLECO 
or its pnblislw. 

15.5 Sprint's End Users' End Users standard 
primary listing information in the 
telephone directories will be provided at 
no charge. Sprint will ~ a v  TELCO's 
charpes as contained in TELCO's 
general subscriber service tariff, for 
additional and foreign telephone 
directorv listings that mav be assesed to 
its End Users. No other charges will 
anply to directory listings. 

15.7 TELCO will accord Sprint directory listing 
information the same level of confidentiality 
which TELCO accords its own directory listing 
information. Sprint grants TELCO fuI1 authority 

Sprint Position LLEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number1 
ICA Section 

Issues Description Disputed Terms 

to provide Sprint subscriber listings, excluding 
non-published telephone numbers, to & 
publisher and, in addition to all other releases 
and indemnities in this Agreement, Sprint fully 
releases and agrees to indemnify TELCO and its 
publisher from any alleged or proven liability 
resulting from the provisioning of such listings. 

15.9 TELCO will distribute its telephone 
directories to Sprint's End Users End Users in 
the same manner it provides those functions for 
its own End Users. Sprint will provide any 
necessary delivery information. TELCO will 
place the same restrictions on Sprint's End Users 
as it does for itself when assigning book 
quantities. Sprint shnllpny TELCOJs listprice 
per directoryfor any fldditional directories 
requested. 

15.12 To the extent ILEC maintains its own 
directorv listin~s database, ELEC will provide 
to Sprint at S~rint's  request, an auditable 
copv of listin~s of End Users served through 
Sprint, twice Der year at no charge to Sprint. 

15.14.1 To file extent ILECmnainfains its OWTI 

Directory Assistance Dabbase, LtEC rviU 
include and rnaintair~ Sprint suL,scri&er 
listings in ILEC-'s directory assistmce 

Sprint Position L E C  Position 

data6mes at no chargeeand rrJ i l i  arovide to 
S~r in t  at  Sprin f's requtsf ur. to four fimes per 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number/ 
ICA Section 

Issue No. 8 

Sec. 17.3 

Sec. 17.5 

Issues Description 

A) When a two-way 
interconnection facility 
is used, should Sprint 
and Interstate share the 
cost of the 
Interconnection 
Facility between their 
networks based on 
their respective 
percentages of 
originated traffic? 

B) Should the 
Interconnection 
Agreement contain 
provisions that allow 
the Parlies to terminate 
the Agreement for: 1) 
a material breach; 2) if 
either Party's authority 
to provide service is 
revoked or terminated; 
or, 3) if either Party 
becomes insolvent or 
file for bankrilptcy? 

Disputed Terms 

ve.w and a t  n o  charpe to  Sprint n reuort o f  
listin~s ufEnd Users served through Spn'nt, 

Sec. 17.3: 
Either uartv mav seek to teminate this 
Aaeement by providing written notice to the 
other Partv at least s ixv (60) days prior to 
expiration of the initial tern1 or any succeeding 
term. If ILEC sends a timelv notice to 
terminate and Sprint replies with a timelv 
notice for re-negotiation under section 18.2, 
this APreement will continue in full force and 
effect until a new Agreement is effective 
throu~h either negotiation, mediation or 
arbitration under 47 U.S.C. 252. 

Sec. 17.5: 
Eitlzer Party rtiay ter~r~irzate this Agreenwtt for 
cause upon thirty (30) days prior nv-iite~i aotice 
if(a) the other Party materiullj breaches this 
Agreerrtent or defnrilts orr its obligations arrd 
fails to crire szrc11 breach or defalrlt during such 
thir[v (30) d q  period (b) the otlter Parfy 's 
nu fliorip to provide the setvices provided 
herein is revoked or ternlimted, or (c) tile other 
Party is ii~sulverit, urfl1esf.r bartkruptcjt (or 
otlzer protectiott f r o  creditors generally) and 
szrclr bankruptcy petition is not dismissed 
witltilt siw (60) days. Terit~iimiion qf this 

Sprint Position 

Yes. 

ILEC Position 

No. 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: &tober 10. 2006 

Issues Number1 
ICA Section 

Issue No. 9 

Sec. 16.1 

Issue No. 10 

Sec. 20 

Issues Description 

What 9 1 1 liability 
terms should be 
included in the 
Interconnection 
Agreement? 

What Force Majeure 
terms should be 
included in the 
Interconnection 
Agreement? 

Disputed Ternls 

Agreement for any cause shall not release 
eitlter Party from any liability witiclt at the time 
of the teri~hatiori Irad already accrued to the 
other Pnriy or ~olticlt thereafter accrues it1 any 
respect for ally act or on~ission occurriligprior 
to the ter~~rirtatiort relating to an obligation 
whiclt is expressly sinten in this Agreer~zertt. 

Sec. 16.1: 
Each Party is solelv resoonsible for the receig 
and transmission of 91 1lE911 Ttraffic originated 
by users of its Telephone Exchanve Services. 
Each Partv shall route 91 1 / '911  calls over a 
direct trunk to the selective router for the 
TELCO's service territory. To the extent that a 
Party incorrectlv routes such Ttraffic, that Party 
shall f'ullv indemnify and hold harmless the other 
Partv for anv claims. including claims of third 
parties. related to such calls to the extent 
liabilitv is not limited under federal or state 

20.1. 
Neither Party shall be liable for any delay or 
failure in performance of any part of this 
Agreement from any cause beyond its control 
and without its fault or negligence, regardless of 
whether such delays or failures in performance 
were foreseen or foreseeable as of the date of 
this Agreement, including, without limitation,, 
acts of God. acts of civil or militarv authoritv. 

Sprint Position 

Sprint' s language should 
be accepted. 

Sprint's language should 
be accepted. 

ILEC Position 

ILEC's language 
should be accepted. 

'ILEC7s language 
should be accepted. 
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Disputed Points List 
Sprint Communications Company L.P. / City of  Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: October 10. 2006 

Issues Number1 
[CA Section 

Issues Description 

p~ - 

Disputed Terms 

embargoes, epidenzics, war, terrorist acts, riots, 
insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power failure or 
blackouts, or adverse weather conditions, labor 
utlrest, ilrclzidi~q witlzout liitritatiori, strikes, 
slowifo~vtis, picketing, or boycotts. 

20.4. 
In the event of such delay, each Party sl~all 
perform its obligations at a performance level no 
less than that which is uses for its own 
operations. In the event of such performance 
delay or failure by either P(I@ ILEC, that 
Party agrees to restme performance in a 
nondiscriminatory manner and not favor its own 
provision of Telecommunications Services 
above that of the other Party or Sprint 

Sec. 20.5. 
20.5. Notlting in this Agreement sknll 
reqziire the non-performing Party to settle any 
labor dispute except ns the nori-perfor~~lirrg 
Party, in its sole discretion, deter~~iines 
appropriate. 

Sec. 20.6. 
No Third-Party Beneficiaries. This Agreement 
shall not be deemed to provide any third party 
with any benefit, remedy, claim, right of action 
or other right. Sprint has intlicated that it Itas 
or intends to use the services provided herein 

Sprint Position ILEC Position 
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Disputed Points List 
Sprint Communications Company L.P. / City of Brookings Utilities, Telephone Division d/b/a Swiftel Communications 

Dated: ~ c t o b e r  10. 2006 

Issues Number1 
ICA Section 

Issues Description Disputed Tenns 

for its wholesale customers. The Parties 
specifically agree that LLEC's respor~sibilities 
hereunder are onlv to Sprint and not amr such 
'%vholesale customer" and, corresnondinglv, 
Sprint is obligated to complv with all 
provisions of this Agreement for Traffic it 
originates from alld terminates to such 
wholesale customers served bv Sprint. 
Notwithstanding any limitation of liabilitv in 
Section 18 or indemnification in Section 19, 
Sprint shall indemnifv ILEC if anv such 
wlioIesale custon~er bills and ILEC paw for 
the same services that Sprint has alreadv 
billed ILEC under this Agreement and LLEC 
promatlv notifies Sprint of the invoice and 
cooperates with Sprint in resolving the billing 
issues. The preceding sentence does not annlv 
to any tort action o r  claim that any 
"wholesale customer" o r  ILEC may have 
against each other outside the obligations of 
this Agreement. 

Neither Party shall be liable for any delay or 
failure in perfornlance of any part of this 
Agreement from any cause beyond its control 
and without its fault or negligence, regardless of 
whether such delays or failures in performance 
were foreseen or foreseeable as of the date of 
this Agreement, including, without limitation, 
acts of God, acts of civil or military authority, 
embargoes, epidemics, war, terrorist acts, riot., 

Sprint Position LLEC Position 
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Issues Number1 
ICA Section r Issues Description 
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ILEC Position Disputed Terms 

insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power failure or 
blackouts, or adverse weather conditions, labor 
unrest, including witltout linritution, strikes, 
slowdow~is, picketiw or bqrcofls. 

Sprint Position 



INTERCONNECTION AGREEMENT 

By and Between 

BROOKINGS MUNICIPAL UTILITIES, 
D/B/A SWIFTEL COMMUNICATIONS 

And 

SPRINT COMMUNICATIONS COMPANY L.P. 

THIS DOCUMENT IS A DRAFT AND REPRESENTS THE CURRENT POSITIONS OF 
SPRINT WITH RESPECT TO INTERCONNECTION AND RESALE. SPRINT 
RESERVES THE RIGHT TO MODIFY THIS DRAFT AGREEMENT, INCLUDING ANY 
APPENDICES. SCFIEDULES AND ATTACHMENTS, AT ANY TIME PRIOR TO THE 
EXECUTION OF A FINAL AGREEMENT BY BOTH PARTIES. THIS DOCUMENT IS 
NOT AN OFFER. ANY PROPOSALS OR AGREEMENTS DURWG NEGOTIATIONS 
ARE PROVIDED FOR NEGOTIATION DISCUSSION PURPOSES BASED ON ILEC 
SPECIFIC CIRCUMSTANCES. 
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This Interconnection Agreement ("Agreement") is entered into the- day of - 2006 by and 
between Brookings Municipal Utilities d/b/a Swiftel Communications with offices at 525 Western 
Avenue, Brookings, SD 57006 ("TELCO") and Sprint Communications Company L.P. a Delaware 
limited partnership with offices at 61 60 Sprint Parkway, Overland Park, Kansas 66251 ("Sprint"). 
TELCO and Sprint may also be referred to herein singularly as a "Party" or collectively as the 
"Parties." 

RECITALS 

WHEREAS, TELCO is an incumbent local exchange carrier ("ILEC") and Sprint is a 
competitive local exchange carrier ("CLEC"). 

WHEREAS, Sprint requested an agreement encompassing the duties of Section 
251@)(5), (2) and (3) of the Act; 

WHEREAS, Sections 251 and 252 of the Communications Act of 1934 as amended bv 
the Telecommunications Act of 1996 (the "Act") have specific requirements for 
interconnection, and the Parties intend to com~lv with these reauirements: and 

WHEREAS, The Parties desire to interconnect their res~ective networks to allow 
either Partv to deliver its origin at in^ End User Telecommunications Traffic to the other 
Partv for termination to the End Users of the other Partv: and 

WHEREAS the Parties are entering into this Agreement to set forth the respective 
obligations of the Parties and the terms and conditions under which the Parties will interconnect 
their networks and provide other services as required by Sections 251(b)(5), (Z), and (3) of the 
Act and applicable law. 

NOW THEREFORE, in consideration of the mutual obli#gations set forth below, the Parties 
agree to the following terms and conditions: 

1. Scope of Agreement 

This Agreement may be used by Sprint to provide retail services or wholesale 
services to third-partv customers its End Users. The third-party 
Telecommunicntions Traffic and Traffic subiect to access Sprint delivers to 
ILEC, includin~ CMRS Traffic. is treated under this Agreement as S ~ r i n t  
Traffic. and all bill in^ associated with the Telecommunications Traffic and 
Traffic will be in the name of Sprint subiect to the terms and conditions of 
this Aereement. 

This Agreement addresses the terms and conditions under which Sprint and 
TELCO agree to exchange on2y Teiecontmunications xtraffic between their 
respective networks. 

All Telecomrnunications Traffic exchanged between the Parties shall be subject to 
the compensation mechanism provided for in Section 7 below. 
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1.4 Each Party agrees that it will not knowingly provision any of its services in a 
manner that permits the arbitrage and/or circumvention of the application of 
switched access charges by the other Party. 

1.5. The Parties enter into this Agreement without prejudice to any positions they have 
taken previously, or may take in the future in any legislative, regulatory, judicial or 
other public forum addressing any matters, including matters related specifically to 
this Agreement, or other types of arrangements prescribed in this Agreement. 

1.6. Each Party shall comply with all Federal, State, and local statutes, regulations, 
rules, ordinances, judicial decisions, and administrative rulings applicable to its 
performance under this Agreement. In addition, each Party is responsible for 
obtaining and maintaining in effect all State regulatory commission approvals and 
certifications. 

1.7. The Parties agree that this Agreement excludes all Internet Service Provider (ISP) 
and ISP bound xtraffic.; all CMRS trafjic; all traffic subject to access charges, 
and all VOlP trafpc. 

1.8. The Parties agree to comply with the Communications Assistance for Law 
Enforcement Act ("CALEA"). 

2. Definitions 

Except as otherwise specified herein, the following definitions will apply to all sections 
contained in this Agreement. Additional definitions that are specific to the matters covered 
in a particular section may appear in that section. Any term used in this Agreement that is 
not defined specifically shall have the meaning ascribed to such term in the Act. If no 
specific meaning exists for a specific term used in this Agreement, then normal usage in 
the telecommwnications industryshall apply. 

2.1. Act, as used in this Agreement, means the Communications Act of 1934 (47 - 
U.S.C. Section 151 et seq.), as amended by the Telecommunications Act of 1996, 
and as from time to time interpreted in the duly authorized rules and regulations of 
the Federal Communications Commission ("FCC") or the Commission. 

2.2. Bill and Keep means that neither of the two Parties charges the other for the 
termination of Telecommunications Traffic. 

2.3 CMRS Traffic means traffic originated by or terminated to a Commercial Mobile 
Radio Service provider, as defined in 47 C.F.R. 20.3. 

2.4. Commission means the South Dakota Public Utilities Commission. 

2.5 DS1 means a transport channel capable of transmitting a digital signal transmission 
rate of 1.544 Megabits per second ("Mbps"). 
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DS3 means a transport channel capable of transmitting at a digital signal rate of - 
44.736 Mbps. 

End User means the residential or business subscriber or other ultimate user 
of telecommunications services urovided bv either of the Parties or, when 
Sprint has a business arrangement with a third party last mile ~ rov ide r  for 
interconnection services, the ultimate user of voice services provided bv the 
last mile nrovider. 

End User ttieans a residential or business subscriber of telecomrt~unications 
services provided by a Party, who is physical^ located within the service territory 
of Teleco, wiih either a contract or tariff arrangetnet~t wid1 the Party. 

Extended Area Service or EAS means a telecommunications service that expands a 
local calling area to include another local exchange area as defined in ARSD 
20: 1 O:%:Ol(7). 

EAS traffic means two-way traffic that falls within the definition of "EAS" that is 
exchanged between the Parties. 

Interconnection is as defined in 47 C.F.R. 51.5. and in accordance with 
Section 25l(a). 

Interconnection Facility is the dedicated transport facilitv used to connect two 
carriers' networks. 

Local Access and Tranmort Area SLLATA"l has the same meaning as that 
contained in the Act. 

Local Number Portabilitv (LNP) provides an End User of telecommunications 
service the abilitv to retain its existinp telephone number when chansnp from 
one telecommunications carrier to another. The Parties recognize that some 
of the Traffic to be exchanged under this Agreement mav be destined for 
telephone numbers that have been ported. 

Local Number Portability or Nutttber Portability is as deft~ed irr 47C.F.R. 
52.21(k) 

NPA-NXX means the first six digits of a ten-digit telephone number, which denote 
a consecutive 10,000 number block within the North American Numbering Plan. 
As used in the Agreement, the term refers exclusively to geographic NPAs 
associated with Rate Center areas and excludes Service Access Codes (e.g., XXX, 
900, 555, etc.), unless otherwise specifically noted. 

Percent Interstate Usaae ("PIU") is a calculation which represents the ratio of 
minutes subiect to access to the sum of those minutes plus all other minutes 
sent between the uarties over Interconnection trunks. 
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Percent Local Usape (CLPLUn) is a calculation which represents the ratio of the 
minutes subject to reciprocal compensation to the sum of those minutes alus 
all other minutes sent between the Parties over Interconnection trunks. 

Point of Interconnection ("POI") means the physical location(s1 at which the 
Parties' networks meet for the purpose of exchanoin~ Traffic. 

Rate Center means a geographic area used as a metric in rating wireline calls. The 
geographic area (a.k.a. as an "Exchange") coincides with the wire center(s) 
boundaries of the TELCO as defined by the Commission. The sizehumber of rate 
centers are regulated by the Commission. Rate Centers are used by LECs in 
conjunction with rating local and intra-LATA calls. 

Reci~rocal Compensation means a compensation arran~ement between two 
carriers in which each of the two carriers receives comrrensation from the 
other carrier for the Transport and Termination on each carrier's network 
facilities of Telecommunications Traffic that ori~inates on the network 
facilities of the other carrier. 47 C.F.R. 6 51.701(e) and 2511bM51. 

Reciprocal Compensation is as defined irz 47 C.F.R. $51.701(e) and BliI(b)(S). 

SS7 means Signaling System 7, the common channel out-of-band signaling - 
protocol developed by the Consultative Committee for International Telephone and 
Telegraph (CCITT) and the American National Standards Institute (ANSI). 

Telecommunications Traffic is as defined in 47 C.F.R. 51.701(b), subject to 
251 @)(5), and includes CMRS Traffic. 

Traffic includes both Telecommunication Traffic and traffic subiect to access 
charms. 

3. Interconnection 

For Interconnection under 2511a) of the Act the follow in^ terms apalv: 

3.1. Points of Interconnection - 
3.1.1. For direct interconnection. Sprint will establish a minimum of one 

POI at anv technicallv feasible aoint on the ILEC's network 

3.1.1.1. Sprint will be responsible for engineering and maintaining its 
network on its side of the POI and E E C  will be res~onsible 
for enpineerinp and maintaininp its network onits side of the 
POI. - 

3.1.1.2. Regardless of how interconnection facilities are provisioned 
Je.e, owned, leased or  obtained Dursuant to tariff, etc.1 each 
Partv is individuallv responsible to provide facilities to the 
POI that are necessarv for routin?. transportin-. measurinv, 
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and billinp Traffic from the other Partvys network and for 
deliverinp l ' rff ic to the other Partv's network in a mutually 
acceptable format and in a manner that neither destroys nor 
degrades the normal aualitv of service. 

4. Technical Requirements for Interconnection 

4.1. Each partv will deliver its Traffic to the POI. - 
4.2. The Parties agree to utilize SS7 Common Channel Sianalin~ ('CCS"l between - 

their respective networks. Both Parties will provide CCS connectivitv in 
accordance with accepted industry practice and standard technical 
specifications. For all Traffic exchanped, the Parties awee to cooaerate with 
one another on the exchange of all appropriate unaltered CCS messapes for 
call set-ua includinp without limitation ISDN User Part 1"ISUP") and 
Transaction Capabilitv User Part PTCAP") messapes to facilitate 
interoperabilitv of CCS-based fentures and functions between their respective 
networks, including CLASS features and functions. All CCS signaling 
parameters. includin~. but not limited to. the orieinatin~ telephone number, 
will be provided bv each Partv in coniunction with all Traffic it exchanpes to 
the extent reauired bv industrv standards. 

43. The Parties will provide Callinp Party Number IGCPNYy) and/or Automatic - 
Number Identification ("ANI") on at least ninetv-five percent 195%) of ail 
Traffic delivered to the POI. Where CPN andlor AN1 is not provided, the 
Parties amee that the Partv receivin~ such Traffic shall assess. and the 
deliverinp Partv shall pav to the receiving Partv. the apalicable intrastate 
terrninatin~ access charpes. 

5. Interconnection Facilitv 

5.1. Each partv will provision a one-wav interconnection facilitv for the deliverv of - 
its Traff~c to the other partv's network except where the parties a s e e  to use 
two-wav facilities. 

5.1.1.. For direct interconnection. Sprint will establish a minimum of one 
POI within the LATA at anv technicallv feasible point on the ILECys 
network 

5.1.2. Sarint will be resaonsible for engineerinp and maintaininp its network 
on its side of the POI on ILEC's network and ILEC will be 
responsible for eneineering and mainiainin~ its network on i$s side of 
the POI on ILEC's network. 

5.1.3. For direct interconnection. TELCO will establish a minimum of one 
POI at any technicallv feasible point on Sprint's network within the 
LATA. 
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5.1.4. TELCO will be responsible for enpineerinp and maintain in^ its 
network on its side of the POI on Sprint's network and Sprint will be 
resoonsible for cneineerine and maintaining its network on its side of 
the POI on Sprint's network 

5.1.5. Rep.srdless of how interconnection facilities are provisioned le.~., 
owned, lensed or obtained pursuant to tariff, etc.) each Partv is 
individuallv responsible to provide facilities to the POI that are 
necessary for rout in^. transporting. measurinp, and billinp Traffic 
from the other Partvys network and for delivering Traffic to the other 
Partv's network in a mutuallv acceptable format and in a manner that 
neither destrovs nor de~rades the normal aualitv of sewice. 

5.1.6 Sprint will provide TELCO a technicallv feasible POI within Sprint's 
network within the LATA for deliverv of TELCO-ori9inated tmffic. 

The parties mav agree to use a two-wav interconnection facilitv subiect to the 
following terms. 

Sprint rnav provide one-hundred percent (100%) of two-wav 
Interconnection Facilitv via lease of meet-point circuits between 
ILEC and a third partv, lease of ILEC facilities. lease of third-~artv 
facilities, or use of its own facilities. 

When two-wav Interconnection Facilities are utilized, each Partv 
& 
Interconnection Facilitv used to transmit its ori$zinatinp Traffic. 

If Sprint leases the two-wav Interconnection Facilitv from ILEC, 
ILEC will reduce the recurr in~ and non-recurring facilitv charges 
and onlv invoice S ~ r i n t  for that percentage of the facilitv that 
carries S~rint-oripinated Traffic. 

If Sprint self-provisions or leases the Interconnection Facilitv from 
a third Dartv. Swrint mav charge ILEC for ILEC's urouortionate 
share of the recurr in~ and non-recurring facilitv charges for the 
Interconnection Facilities based upon that percentape of the facilitv 
that carries ILEC-oridnated Traffic. 

A state-wide shared facilities factor may be aoreed to bv the Parties that 
represents each Partv's wro~ortionate use of all direct two-way 
Interconnection Facilities between the Parties. The shared facilities factor 
mav be updated bv the Parties annualliv based on current Traffic study data, 
if reanested in writine. 

Interconnection Facilities that are leased from ILEC for interconnection 
purposes must be provided to Sprint at TELRIC-based rates. 
not withstand in^ anv other provision of this Apreement. if Sprint elects to 
order interconnection facilities from ILEC's access tariff or purchases the 
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Compensation for Interconnection Facilities is seaarate and distinct from any 
transaort and termination per minute of use charges or an otherwise agreed 
ueon Bill and Keep arranpement. To the extent that one Partv provides a 
two-way Interconnection Facilitv, repardless of who the underlving carrier is, 
it mav c h a r ~ e  the other Partv for its arouortionate share of the recurring 
char~es  for Interconnection Facilities based on the other Partv's percentape 
of the total orieinated Telecommunications Traffic. 

Serint and ILEC mav utilize existing and new trunks and interconnection 
facilities for the mutual exchange of Traffic pursuant to the followincr: 

The terminating Partv shall measure and accuratelv identifv the 
Traffic delivered on combined trunkslfacilities as 
Telecommunications Traffic (wireline or  wireless) or 
Telecommunications Traffic subiect to access char~es  (wireline or 
wireless). The char.~es for usage and underlvin~ tr.unks1facilities 
shall be subiect to a~aroar ia te  compensation based on iurisdiction 
and the cost shannp arovisions as provided in this Section 5. 
Neither Partv shall assess access char~es  to the other Partv for the 
termination of Telecommunications Traffic. 

If the terminating P a m  is not able to measure and accuratelv 
identify the iurisdiction of the Traffic. the other Partv shall arovide 
factors necessary to ap~ropriatelv iurisdictionalize the Traffic. 

Each Party may inspect the development of the other PaTty's actual 
usage or the development of the iurisdictional usape factors, as set 
forth in the inspection provisions, Section 10.3, of this Agreement. 

Traffic Measurement and Identijication 

The terminatin,o Party shall measure and accurately identifi the Ttrafic - -- 

delivered as ~elecomrn~nications Traffic subject to recipro&l co&ensation or 
traffic subject to access charges. The clrargesfor usage shall be subject to 
~ppropriate compensation bused on jurisdiction 

5.7.2. Tile originating Party shall provide information necessary to 
appropriately jurisdictionalize the traffic. 

5.7.3. Eaclt Party slzall contply wit11 the provisions contained in SDCL 49-31- 
109 through 49-31-115. 

6. - Indirect Traffic Interconnection 
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6.1. The Parties apree to exchange Traffic indirectly th rou~h  one or more third: - 
partv networks ("lntermediarv Entitv"). In an indirect interconnection 
arran~ernent there is no POI directly linking the two aarties7 networks. 

6.2. Once an Indirect Traffic arrangement between Sprint and ILEC7s network is - 
no longer considered by an ori~inating Partv to be an economically vreferred 
method of interconnection. the Parties amee thnt the oripinatin~ Party may 
provision a one-wav Interconnection Facilitv at its own cost to deliver its 
Traffic to the term in at in^ Partv's network. If, however. the Parties mutually 
agree that the Indirect Traffic arrangement is no loncer the economicallv 
preferred method of interconnection for both Parties and the Parties have 
ameed to use a two-way interconnection facility, Sprint will establish a direct 
interconnection with ILEC as set forth in this Aweement. 

6.3. Each Party acknowledges that it is the originating Party's responsibility to enter 
into transiting arrangements with arty Intermediary Entity they may use. 

6.4. Each Party is resvonsible for the transaort of ori~inating calls from its - 
network to the Intermediarv Entitv and for the aavment of transit charses 
assessed bv the Intermediarv Entitv. 

7. Intercarrier Compensation 

7.1. Compensation for TeIecornmunications Traffic 

7.1.1. Repardless of whether the Parties interconnect directly or 
indirectlv, Reciprocal Compensation shall be applicable to the 
exchange of Telecornmunications Traffic as defined in Section 2.19 
above that originates and terminates atpoints within TELCOs service - 
territory, as on#le with the Cotnmission.. For the purposes of billing 
compensation for Telecommunications Traffic, billed minutes will be 
based upon recordslreports provided by one or more third parties, or 
actual usage recorded by the Parties, where available. Measured usage 
begins when the terminating recording switch receives answer 
supervision from the called end-user and ends when the terminating 
recording switch receives or sends disconnect (release message) 
supervision Jconversation time),. The measured usage is aggregated at 
the end of the measurement cycle and rounded to a whole minute. 
Billing for Telecommunications Traffic shall be on a monthly basis and 
shall be based on the aggregated measured usage less any traffic 
identified by the billing Party as non-Telecommunications Traffic. The 
rate for Reciprocal Compensation is as found in Schedule I Pricing 
Bill and Keev, 

7.2. Compensation for Toll Traffic (non-47 C.F.R. 51.701(b) Traffic1 - 
7.2.1. Compensation for the termination of @lJ traffic subject to access 

charges and the origination of 800 traffic between the Parties shall be 
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based on applicable tariff access charges in accordance with FCC and 
Commission Rules and Regulations and consistent with the provisions 
of this Agreement. 

7.2.2. If n Partv sends Trafiic other than Telecommunicntions Traffic 
over the interconnection arrangement. and if the term in at in^ Party 
is unable to measure the iurisdiction of the Traffic. the other partv 
will ~rovide the termination pnrtv a PLU and PIU to determine the 
appro~riate intercarrier compensation subiect to section 5.5. 

ILEC references the SD law language for this section in 5.7.3. 

7.2.3. Calling Party Number. Each Party will transmit calling party number 
(CPN) as required by FCC rules (47 C.F.R. 64.1 601). 

8. Dialing Parity 

8.1. Both Parties shall provide local and toll dialing parity in accordance with 47 
U.S.C. Section 251(b)(3) and applicable rules of the Federal Communications 
Commission and any relevant state conmission and FCC orders or court decisions 
interpreting those rules. 

9. Local Number Portability 

The Parties shall provide LNP mew.  routinp. and transport services in 
accordance with rules and re~ulations as prescribed bv the FCC and the 
~uidelines set forth bv the North American number in^ Council ICbNANC"). 
The applicable charges for LNP mew. rout in^, and transport services shall 
be billed in accordance with each Partv's applicable tariff or contract. 

Both Parties will ~ e r f o r m  test in^ as specified in industrv ~uidelines and 
coo~erate in conducting anv additional test in^ to ensure intero~erability 
between networks and mstems. Each Partv shall inform the other Partv of 
anv svstem u ~ d a t e s  that mav affect the other Partv's network and each Party 
shall. at the other Partv's reasonable reauest and. perform tests to validate 
the operation of the network. 

The Parties amee that Traffic will be routed via a Location Routing Number 
J'LLRN") assigned in accordance with industry ~uidelines 

Coordinated LNP Activities Durinv Non-Business Hours. There will be no 
premium charves between the Parties or compensation provided bv one Partv 
to the other Partv for the coordinated routine LNP activities between the 
normal business hours of 8:00 a.m. and 5:00 p.m. If an "LNP Date 
Modifications1 End User Not Readv" reauest is made outside normal business 
hours (if available) or is made within normal business hours and requires 
additional internal or outside work force. the Requesting. Partv Ci.e. the 
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Porting Party or the New Service Provider) will be assessed an Emedited 
Order Charge. 

Each Party is responsible for obtaining a authoritv from each End User 
initiatinp LNP from one Pnrtv to the other Party. The Parties awee to follow 
Federal, and where applicable State rules. 

The Parties awee to coordinate the t irnin~ for disconnection from one Partv 
and connection with the other Party when an End User ports his or her 
telephone number. 

Combined LNP Reauests. Each Partv will accent LNP requests from the 
other Party for one End User that includes multi~le reauests for LNP onlv 
where the End User will retain each of the telephone numbers identified in the 
LNP renuest. 

The Parties agree that Intra-nrodal Local Number Portability (LW) is not 
reqzrired until 6 motttlzs after the Cotntnissiott rules on the Suspension or 
Modification Petition concerning Ir~trn-tttodal LNP, ifsuclt order requires the 
implenentation of Intra-modal LNP. 

10. Traffic Identifiers and Inspection 

10.1 On all Telecotttmutzications xtraffic exchanged pursuant to this Agreement, 
neither Party shall intentionally substitute nor implement any arrangement within 
its switch(es) that generates an incorrect AM, CPN, or other SS7 parameters then 
those associated with the originating End User End User. Where a Party becomes 
aware of an arrangement (or through reasonable diligence should have become 
aware of such an arrangement) being used by one of its End User End User that 
generates an incorrect AN, CPN, or other SS7 parameters then those associated 
with the originating End User, that Party shall inform the other Party of the 
arrangement and shall take all necessary steps (including, but not limited to, 
regulatory or judicial action) required to terminate the use of such arrangement. 
Upon determination that a Party has intentionally substituted or generated such 
incorrect parameters on Teleconrnrimications xtraffic exchanged pursuant to this 
Agreement or did not disclose the existence of such an arrangement associated 
with one of its End User End Users, the offending Party shall pay the other Party 
the difference between compensation paid (if any) and applicable access charges, 
plus interest due under the terms of the applicable access tariff fiom the date the 
Ttraffic would have been billed if such parameters had been passed unaltered. The - 
intentional substitution or generation of incorrect parameters shall constitute a 
default of this Agreement. 

10.2. Either Party may inspect the other Party's books and records pertaining to the 
Services provided under this Agreement, no more frequently than once per twelve 
(12) month period, to evaluate the other Party's accuracy of billing, data and 
invoicing in accordance with this Agreement. Any inspection will be performed as 
follows: (i) following at least thirty (30) Business Days' prior written notice to the 
requesting Party; (ii) subject to the reasonable scheduling requirements and 
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limitations of the requesting Party; (iii) at the inspecting Party's sole cost and 
expense; (iv) of a reasonable scope and duration; (v) in a manner so as not to 
interfere with the other Party's business operations; and (vi) in compliance with the 
other Party's security rules. Adjustments, credits or payments shall be made and 
any corrective action shall commence within thirty (30) Days from the requesting 
Party's receipt of the final inspection report to compensate for any errors or 
omissions which are disclosed by such inspection and are agreed to by the Parties. 

10.3. The Parties agree that any inspection performed pursuant to this Section 10 shall 
be conducted using only the relevant data/documents as may contain information 
bearing upon the services being provided under the terms and conditions of this 
Agreement. 

10.4. To assist such inspection, each Party shall keep six (6) months of usage records for 
the Telecotnm~micaiions xtraffic delivered by it to the other Party POI, if such 
records are kept in the ordinary course of business by the Parties. 

10.5. Inspections may be performed by a qualified independent auditor or consultant 
paid for by the Party requesting the inspection. 

10.6. Prior to commencing the review, the Party being reviewed may request the 
execution of a confidentiality agreement to protect confidential information 
disclosed through the course of the review at its sole discretion. 

11. Physical Interconnection 

11.1. The Parties will mutuallv agree on the auprouriate shine for two-wav - 
facilities. The capacitv of Interconnection facilities provided bv each Partv 
will be based on mutual forecasts and sound engineering practice. as mutually 
a ~ r e e d  to bv the Parties. The Interconnection facilities ~rovided bv each 
P a m  shall, where technicallv available, be formatted using Bipolar 8 Zero 
Substitution PB8ZS"L The Grade of Service for all facilities between the 
Parties will be engineered and provisioned to achieve P.O1 Grade of Service. 
Each Partv shall make available to the other Partv trunks over which the 
origin at in^ Partv can terminate Telecommunications Traffic of the End Users 
of the originatin? Partv to the End Users of the terminating Partv. provided, 
however, that each Partv retains the right to modifv the trunk facilities it 
provides to its side of the POI. 

11.2. The electrical interface at the POI will be for a DSl level. If anv other 
7 

electrical interface is mutuallv ameed to by the Parties, then each Partv shall 
provide anv required multiplex in^ to a DSf ievei. 

11.3. Prior to the establishment of a direct connection of the parties' networks, - 
~ a c h  Partv will provide the other with a point of contact for escalation for 
orderin? and arovisioning related matters and, if a two-wav interconnection 
facilitv is used, the reconciliation of trunk forecasts. 
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Trunk Forecasting 

12.1. The Parties will work towards the development of ioint forecasting - 
responsibilities if a two-way Interconnection Facilitv is used, Parties will 
make all reasonable efforts and cooperate in ~ o o d  faith to develop alternativq 
solutions to accommodate orders when facilities are not available. Inter- 
compnny forecast information must be provided bv the Parties to each other 
upon reasonable request, per Section 11.3 above. 

Network 'Management 

Either Party may use protective network traffic management controls as available 
in their networks such as, but not limited to, 7-@it and 1 Odigit code gaps, on 
traffic toward each other's network, when required to protect the public switched 
network from congestion due to facility failures, switch congestion or failure or 
focused overload. Sprint and TELCO will immediately notify each other of any 
protective control action planned or executed. 

Sprint and TELCO will cooperate and share pre-planning information regarding 
cross-network mass call-ins expected to generate large or focused temporary 
increases in call volumes. Both Parties will work cooperatively to reduce network 
congestion caused by such cross-network mass call-ins. 

Neither Party will use any service related to or using any of the services provided 
in this Agreement in any manner that impairs the quality of service to either Party's 
End User End Users, causes electrical hazards to either Party's personnel, damage 
to either Party's equipment or malfunction of either Party's billing equipment 
(individually and collectively, "Network Harm"). If a Network H a m  occurs or if 
a Party reasonably determines that a Network Harm is imminent, then such Party 
will, where practicable, notify the other Party that temporary discontinuance or 
refusal of service may be required; provided, however, wherever prior notice is not 
practicable, such Party may temporarily discontinue or refuse service forthwith, if 
such action is reasonable under the circumstances. In case of such temporary 
discontinuance or refusal, such Party shall: 

13.3.1. Promptly notify the other Party of such temporary discontinuance or 
refusal; 

The Parties network operations contacts are as follows: 

For TELCO 
Swiftel Comntunications 
Network MaintenancdCentral Office 
8 AM - 5 PM M-3' 605-692-8100 
Aper Hours 605-692-63 75 
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13.3.2. Afford the other Party the opportunity to correct the situation which 
gave rise to such temporary discontinuance or refusal. 

13.4. The Parties agree to: - 
cooperativelv plan and implement coordinated r e ~ a i r  nrocedures 
for the meet uoint and locnl interconnection trunks and facilities to 
ensure trouble reports are resolved in a timely and aparoariate 
manner; 

provide trained personnel with adequate and com~atible test 
equiument to work with each other's technicians; 

prornptlv notifv each other when there is anv change affecting the 
service resuested. includino the date service is to be started; 

coordinate and schedule testin? activities of their own personnel, 
and others as ap~licable. to ensure its-interconnection trunks/trunk 
groups are installed per the interconnection order, meet a ~ r e e d  
upon acceptance test requirements, and are placed in service bv the 
due date; 

perform sectionalization to determine if a trouble condition is 
located in its fncilitv or its portion of the interconnection trunks 
prior to referring anv trouble to each other; 

provide each other with a trouble reportin? number to a work 
center; 

where reasonablv practical. immediatelv report to each other any 
equipment failure which mav affect the interconnection trunks; 

provide. based on the trunkino architecture, for mutual tests for 
svstem assurance for the proper recordinp of M A  records in each 
Partv's switch. (where such tests are repeatable on demand by 
either Partv upon reasonable notice). 

13.5. A maintenance service charge applies per the TELCO's aaplicable tariff. 

found in the facilities of the P a m  whose uersonnel were dis~atched, then the 
charoe will be canceled. BiUino for maintenance service by either Partv is 
based on each half-hour or fraction thereof emended to perform the work 
requested. The time worked is cateporized and billed at one of the following 
three rates: (1) basic time: (2) overtime: or 13) premium time as defined in the 
billino Party's approved intrastate access tariff. The maintenance service 
charge shall be those contained in a Partv's interstate exchanae access tariff 
applicable to enpineerin~ technicians. 
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14. Office Code Translations 

It shall be the responsibility of each Party to program and update its own switches 
and network systems in accordance with the Local Exchange Routing Guide 
("LERG") in order to recognize and route Traffic to the other Parh's  assigned 
NXX codes a t  all times. 

When more than one carrier is involved in completin~ that Traffic, the N-1 
carrier has the responsibilitv to determine if a quew is reauired. to launch the 
query. and to route the call to the aparopriate switch or network in which the 
teleahone number resides. For Traffic exchan~ed under this A~reement the 
N-I is the oripinatin~ carrier ke .  ILEC or  Sprint). 

If a Partv does not fulfill its N-1 carrier responsibilitv the other ~ a r t v  shall 
perform ai~eries on calls to telephone numbers with portable NXXs received 
from the N-1 carrier and route the call to the a~provriate switch or  network 
in which the teleuhone number resides. The N-1 carrier shall be resaonsible 
for psvment of charges to the other Partv for anv aueries, routine, and 
transport functions made on its behalf, includino, any reciprocml comaensation 
assessed bv the terminatinp carrier or transit char.~es assessed bv a tandem 
provider. 

15. Directory Listings and Distribution Services 

Sprint agrees to provide to TELCO or its publisher, as specified by TELCO, all 
subscriber list information (including additions, changes and deletions) for its End 
Users E I I ~  User, physically located within TELC03s service territory as on file 
7 

with the Commission. It is the responsibility of Sprint to submit directory listings 
in the prescribed manner to TELCO or its publisher, as specified by TELCO, prior 
to the directory listing publication cut-off date, which will be provided by TELCO 
to Sprint upon Sprint's request. 

TELCO will include Sprint's End User End User's primary listings (residence and 
business) in its White Pages Directory, and if applicable in its Yellow Pages 
Directory under the appropriate heading classification as determined by publisher 
as well as in any electronic directories in which TELCO's own Customers are 
ordinarily included. Listings of End User End Users served by Sprint will be 
interfiled with listings of TELCO's End User End Users and the End Users of 
other LECs, in the local section of TELCO's directories. 

Sprint shall not be reauired to provide TELCO with any information regarding 
Sprint's End User End User where that End User End User has selected "non 
published" or like status with Sprint. If Svrint provides "non aublished" 
information reoardine: Sprint's End User to TELCO. TELCO will not c h a r ~ e  
Sprint. 

Sprint will provide TELCO with the directory information for all its End Users 
End Users in the format specified by the TELCO or its publisher. Subscriber list 

14 
SPRINT'S Language (bold and underlined) 
ILEC's Language (bald and italic) 
Agreed Upon Language (Normal) 



information will include customer name, address, telephone number, appropriate 
classified heading and all other pertinent data elements as requested by TELCO, as 
appropriate with each order, to provide TELCO the ability to identilfy listing 
ownership. Sprint will provide all End User listings at no charge to TELCO or its 
publisher. Additionally, Sprint will provide all End User listings for any other 
operating area it serves that is within the TELCO's directory distribution area at 
no charge to TELCO or its publisher. 

Sprint's End Users' End Users' standard primary listing information in the 
telephone directories will be provided a1 no charge. Sprint will uav TELCO's 
charees as contained in TELCO's eeneral subscriber service tariff, for 
additional and foreim telephone directorv listinps that mav be assesed to its 
End Users. No other charms will aaalv to directorv listines. 

Both Parties will use their best efforts to ensure the accurate listing of Sprint's End 
User End User listings. Sprint is responsible for all listing questions and contacts - 
with its End Users End Zkers including but not limited to queries, complaints, 
account maintenance, privacy requirements and services. Sprint will provide 
TELCO with appropriate internal contact information to fulfill these requirements. 

TELCO will accord Sprint directory listing information the same level of 
confidentiality which TELCO accords its own directory listing information. Sprint 
grants TELCO full authority to provide Sprint subscriber listings, excluding non- 
published telephone numbers, to its publisher and, in addition to all other releases 
and indemnities in this Agreement, Sprint fully releases and agrees to indemnify 
TELCO and its publisher from any alleged or proven liability resulting from the 
provisioning of such listings. 

Sprint is responsible for sending to TELCO by the date specified by TELCO an 
approximate directory count for Sprint's End Users End Users for the purpose of 
ensuring an adequate quantity of TELCO's directories is printed. Sprint shall not 
alter or otherwise change any aspect of the directory that TELCO provides. 
TELCO shall provide to Sprint the quantity of directories that Sprint previously 
specified. 

TELCO will distribute its telephone directories to Sprint's End Users End Users 
in the same manner it provides those functions for its own End Users. Sprint will 
provide any necessary delivery information._TELCO will place the same 
restrictions on Sprint's End Users as it does for itself when assigning book 
quantities. Sprint shall pay TELCO 's list price per directory for any additio~~al 
directories requested. 

15.10. Sprint agrees to release, defend, hold harmless and indemnify TELCO and/or 
TELCO's directory publisher from and against any and all claims, lasses, damages, 
suits, or other actions, or any liability whatsoever (except as may be provided for 
in Section 16 following) or, suffered, made, instituted, or asserted by any person 
arising out of TELCO's listing of the information provided by Sprint. 
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15.1 1. Nothing in this Section 15 shall require or obligate TELCO to provide a seater 
degree of service to a Sprint End User End User with respect to directory listings 
and publishing than those that TELCO provides to its End Users End Users. 

15.12. To the extent ILEC maintains its own directorv listinm database, ILEC will - 
provide to Sprint at Sprint's request, an auditable copv of listin~s of End 
Users served throuph Sprint, twice per year at no char~e  to Sprint. 

15.13. In the case of rate centers and markets where ILEC does not maintain its own 
directory listings database, ILEC and Sprint will work cooperatively to establish a 
mechanism for Sprint to secure from the publisher or directory listings provider, 
copies of the directory listings of End Users End Users served through Sprint. 
This mechanism may include a letter of authorization, planning meetings, and 
other collaborative efforts, but will be at no cost to ILEC. To the extent ILEC uses 
a third-party to provide directory listing database, ILEC will cooperate with Sprint 
to obtain the necessary documentation to conduct an inspection related to those 
services. 

15.14. Directory Assistance or Operator Assistance 

15.14.1. To the extent ILEC maintains its own Directory Assistance Database, 
ILEC will include and maintain Sprint subscriber listings in ILEC7s 
directory assistance databases at no charge and will provide to S~r int  
at Sprint's reauest ua to four times per year and at no chawe to 
Sprint, a report of listings of End Users sewed throu-h S~rint.  

15.14.2. The Parties will make the necessary provision for their own Operator 
Assistance Services. 

16. Master Street Address Guide (MSAG) and 911 

Each Party is solely responsible for the receipt and transmission of 91 11E911 
Ttraffic originated by users of its Telephone Exchange Services. Each Party shall - 
route 91 1iE911 calls over a direct trunk to the selective router for the TELCO's 
service territory. To the extent that a Party incorrectly routes such xtraffic, that 
Party shall fully indemnify and hold harmless the other Party for any claims, 
including claims of third parties, related to such calls to the extent liabilitv is not 
limited under federal or state law. 

To the extent ILEC maintains a MSAG, ILEC shall provide Sprint with a file 
containing the MSAG for Sprint's respective exchanges. 

Sprint or its agent shall provide initial and ongoing updates of Sprint's End Users 
End Users 91 1 Records that are MSAG-valid in electronic format based upon 
established NENA standards. 

17. Term of Agreement, Regulatory Approvals and Filing 
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This Agreement, and any amendment or modification hereof, will be submitted to 
the Commission for approval within fifteen (15) calendar days after obtaining the 
last required Agreement signature unless otherwise provided by the Commission. 
The Parties shall use their best efforts to obtain approval of this Agreement by any 
regulatory body having jurisdiction over this Agreement. In the event any 
governmental authority or agency rejects any provision hereof, the Parties shall 
negotiate promptly and in good faith such revisions as may reasonably be required 
to achieve approval. Where this Agreement (or any provision therefore) is subject 
to arbitration, the Parties will undertake reasonable, good faith efforts to agree to 
such language requires to conform this Agreement with the Commission's 
arbitration decision; provided, however, that both Parties agree and recognize that 
such actions are without waiver of their rights with respect to and positions taken 
in such arbitration and without prejudice to any positions they have taken 
previously, or may take in the future in any legislative, regulatory, judicial or other 
public forum addressing any matters, including nlatkrs related specifically to this 
Agreement, or other types of arrangements prescribed in this Agreement. 

17.2. This Agreement shall commence when fully executed and approved by the 
Commission and have an initial term of one ( 1 )  year from the date of that 
Commission approval. The Parties agree that they can begin the implementation 
activity upon signature of both Parties. This Agreement shall automatically renew 
for successive one (1) year periods, unless either Party gives written notice at least 
sixty (60) days prior to the expiration of the initial, or any renewal term, of its 
desire not to renew. If such notice is given, this Agreement shall not renew. 

17.3. Either party may seek to terminate this Agreement by providing written notice to 
the other Party at least sixty (60) days prior to expiration of the initial term or any 
succeeding term. If ILEC sends a tirnelv notice to terminate and Sprint replies 
with a timely notice for re-ne~otiation under section 18.2, this Agreement will 
continue in full force and effect until a new Agreement is effective through 
either negotiation, mediation or arbitration under 47 U.S.C. 252. 

17.4. The filing of this Agreement does not create obligations for either Party under the 
Act that do not otherwise apply. 

17.5. Either Party may terntinate this Agreemerrtfor cause up011 thirty (30) days 
written notice $(a) the other Party materially breaches this Agreement or 
defaults on its obligations and fails to cure such breach or default during the 
tlrir@ (30) dayperiod, (b) the other Paw's authorify to provide the services 
provided herein is revoked or temririated or (c) the other Party is insolvertt, or 
Jiles for bankruptcy. Ternrination of this Agreement for any cause shall not 
releuse either Party from any liability whiclt at the time ofthe terrroination had 
already accrued to the other Party or which tlzereafter accrues in any respect for 
any act or omission occurring prior to the termination relating to an obiigation 
which is expressly stated in this Agreement. 

18. Limitation of Liability 
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18.1. Except in the instance of harm resulting from an intentional or grossly negligent 
action or willkl misconduct of one Party, the liability of either Party to the other 
Party for damages arising out of (1) failure to comply with a direction to install, 
restore or terminate facilities, or (2) out of failures, mistakes, omissions, 
interruptions, delays, errors, or defects occurring in the course of furnishing any 
services, arrangements, or facilities hereunder shall be determined in accordance 
with the terms of the applicable tariff(s) of the providing Party. In the event no 
tariff(s) apply, the providing Party's liability shall not exceed an amount equal to 
the pro rata monthly charge for the period in which such failures, mistakes, 
omissions, interruptions, delays, errors or defects occur. Recovery of said amount 
shall be the injured Party's sole and exclusive remedy against the providing Party 
for such failures, mistakes, omissions, interruptions, delays, errors or defects. 
Because of the mutual nature of the exchange of xtraffic arrangement between the 
Parties pursuant to this Agreement, the Parties acknowledge that the amount of 
liability incurred under this Section 18.1 may be zero. 

18.2. In no event shall either Party be liable to the other in connection with the provision 
or use of services offered under this Agreement for indirect, incidental, 
consequential, reliance or special damages, including (without limitation) damages 
for lost profits (collectively, "Consequential Damages"), regardless of the form of 
action, whether in contract, warranty, strict liability, or tort, including, without 
limitation, negligence of any kind, even if the other Party has been advised of the 
possibility of such damages; provided, that the foregoing shall not limit a Party's 
obligation under Section 19. 

18.3. Except in the instance of harm resulting from an intentional or grossly negligent 
action or willful misconduct, the Parties agree that neither Party shall be liable to 
the customers of the other Party in connection with its provision of services to the 
other Party under this Agreement. Nothing in this Agreement shall be deemed to 
create a third party beneficiary relationship between the Party providing the service 
and the Customers of the Party purchasing the senice. In the event of a dispute 
involving both Parties with a Customer of one Party, both Parties shall assert the 
applicability of any limitations on liability to customers that may be contained in 
either Party's applicable tariff(s). 
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19. Indemnification 

19.1 Each Party agrees to release* indemnify, defend and hold harmless the other Party 
from and against all losses, claims, demands, damages, expenses, suits or other 
actions, or any liability whatsoever related to the subject matter of this Agreement, 
including, but not limited to, reasonable costs and attorneys' fees (collectively, a 
"Loss"), (a) whether suffered, made, instituted, or asserted by any other party or 
person, relating to personal injury to or death of any person, or for loss, damage to, 
or destruction of real and/or personal property, whether or not owned by others, 
i n c u d  during the term of this Agreement and to the extent proximately caused 
by the acts or omissions of the indemnifying Party, regardless of the form of 
action, or (3) suffered, made, instituted, or asserted by its own customer(s) against 
the other Party arising out of the other Party's provision of services to the 
indemniwg Party under this Agreement, except to the extent caused by the 
indemnified Party's intentional or gross negligent acts or willful misconduct. 
Notwithstanding the foregoing indemnification, nothing in this Section 16.0 shall 
affect or limit any claims, remedies, or other actions the indemnifying Party may 
have against the indemnified Party under this Agreement, any other contract, or 
any applicable tariff(s), regulations or laws for the indemnified Party's provision of 
said services. 

19.2. The indemnification provided herein shall be conditioned upon: 

The indemnified Party shall promptly notify the indemnifying Party of 
any action taken against the indemnified Party relating to the 
indemnification. 

The indemnifying Party shall have sole authority to defend any such 
action, including the selection of legal counsel, and the indemnified 
Party may engage separate legal counsel only at its.sole-cost and 
expense. Prior to retaining legal counsel pursuant to this Section 19.2.2, 
the indemnifymg Party shall seek written assurances h m  the legal 
counsel chosen that such counsel does not have any conflict of interest 
with the indernnified Party. 

In no event shall the indemnifying Party settle or consent to any 
judgment pertaining to any such action without the prior written consent 
of the indemnified Party, which consent shall not be unreasonably 
withheld. 

The indemnified Party shall, in all cases, assert any and all provisions in 
its Tariffs that limit liability to third parties as a bar to any recovery by 
the third party claimant in excess of such limitation of liability. 

The indemnified Party shall offer the indemnifying Party all reasonable 
cooperation and assistance in the defense of any such action. 

19.3. To the extent permitted by law, and in addition to its indemnity obligations under 
Sections 19.1 and 19.2, each Party shall provide, in its Tariffs that relate to any 
telecommunications service provided or contemplated under this Agreement, that 
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in no case shall such Party or any of its agents, contractors or others retained by 
=to  Or such parties be liable to any Customer or third party for (a) any Loss relatin, 

arising out of this Agreement, whether in contract or tort, that exceeds the amount 
such Party would have charged the applicable Customer for the service(s) or 
function(s) that gave rise to such Loss, or (b) any Consequential Damages (as 
defined in subsection 18.2 above). 

20. Force Majeure 

Neither Party shall be liable for any delay or failure in performance of any part of 
this Agreement from any cause beyond its control and without its fault or 
negligence, regardless of whether such delays or failures in performance were 
foreseen or foreseeable as of the date of this Agreement, including, without 
limitation, acts of God, acts of civil or military authority, embargoes, epidemics, 
war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear 
accidents, floods, power failure or blackouts, or adverse weather conditions, labor 
unrest, inchding witl~out limitation, strikes, slowdowns, picketing, or Boycotts. 

20.2. If a Force Majeure event occurs, the non-perfoming Party shall give prompt 
notification of its inability to perform to the other Party. During the period that the 
non-performing Party is unable to perform, the other Party shall also be excused 
fiom performance of its obligations to the extent such obligations are reciprocal to, 
or depend upon, the performance of the non-performing Party that has been 
prevented by the Force Majeure event. The non-performing Party shall use 
commercially reasonable efforts to avoid or remove the cause(s) of its non- 
performance and both Parties shall proceed to perform once the cause(@ are 
removed or cease. In the event of any such excused delay in the performance of a 
Party's obligation(s) under this Agreement, the due date for the performance of the 
original obligation(s) shall be extended by a term equal to the time lost by reason 
of the delay. In the event of such delay, the delaying Party shall perform its 
obligations at a performance level no less than that which it uses for its own 
operations. 

20.3. Notwithstanding the provisions of Sections 20.1 and 20.2, although a Force 
Majeure event could result in delay of a payment obligation, in no case shall a 
Force Majeure event excuse either Party from an obligation to pay money as 
required by this Agreement. 

20.4. In the event of such delay, each Party shall perform its obligations at a 
performance level no less than that which is uses for its own operations. In the 
event of such perfonnance delay or failure by either Party ZLEC, that Party ZLEC 
agrees to resume performance in a nondiscriminatory manna and not favor its own 
provision of Telecommunications Services above that of the other Party 
Sprint. 

20.5. Nothing in this Agreement shall require the non-perfor~~zing Party to settie any 
labor dispute except as the non-performing P a w ,  in its sole discretion, 
determines appropriate. 
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20.6. No Third-Party Beneficiaries. This Agreement shall not be deemed to provide any 
third party with any benefit, remedy, claim, right of action or other right. Sprint 
has indicated that it has or intends to use the senices provided herein for its 
wholesale customers. The Parties specificallv a-ree that UlEC's 
responsibilities hereunder are only to Sprint and not anv such "wholesale 
customer" and. correspondin~lv, Sarint is obligated to complv with all 
provisions of this Apreement for Traffic it orifhates from and terminates to 
such wholesale customers served bv Sprint. not withstand in^ any limitation of 
liabilitv in Section 18 or indemnification in Section 19, Sprint shall indemnifv 
ILEC if anv such wholesale customer bills and ILEC pavs for the same 
services that Sprint has alrendv billed ILEC under this A~reement and ILEC 
promptlv notifies Sprint of the invoice and cooperates with Sarint in resolving 
the billinp issues. The precedine sentence does not a a ~ h  to any tort action or 
claim that anv "wholesale customer" or UlEC mav have against each other 
outside the oblieations of this Agreement. 

Agency 

21 .l, Nothing contained herein shall constitute the Parties as joint venturers, partners, 
employees or agents of one another, and neither Party shall have the right or power 
to bind or obligate the other. 

Nondisclosure of Proprietary Information 

22.1. The Parties agree that it may be necessary to exchange with each other certain 
confidential information during the term of this Agreement including, without 
limitation, technical and business plans, technical information, proposals, 
specifications, drawings, procedures, orders for services, usage information in any 
form, customer account data, call detail records, and Customer Proprietary 
Network Information ("CPNI") and Carrier Proprietary Information pursuant to 
Section 222(a), as amended, and the rules and regulations of the FCC and similar 
information (collectively, "Confidential Information"). Confidential Information 
shall include (a) all information delivered in written form and marked 
"confidential" or "proprietary" or bearing mark of similar import; (b) oml 
information, if identified as coniidential or proprietary at the time of disclosure and 
confirmed by written notification within ten (1 0) days of disclosure; and (c) 
information derived by the Recipient (as hereinafter defined) from a Disclosing 
Party's (as hereinafter defined) usage of the Recipient's network. The Confidential 
Information shall remain the property of the Disclosing Party and is deemed 
proprietary to the Disclosing Party. Confidential Information shall be protected by 
the Recipient as the Recipient would protect its own proprietary information, 
including but not limited to protecting the Cod~dential Information from 
distribution, disclosure, or dissemination to anyone except employees or duly 
authorized agents of the Parties with a need to know such information and which 
the affected employees and agents agree to be bound by the terms of this Section. 
Confidential Information shall not be disclosed or used for any purpose other than 
to provide service as specified in this Agreement, or upon such other terms as may 
be agreed to by the Parties in writing. For purposes of this Section, the Disclosing 
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Party shall mean the owner of the Confidential Information, and the Recipient shall 
mean the party to whom Confidential Information is disclosed. 

22.2. Recipient shall have no obligation to safeguard Confidential Information (a) which 
was in the Recipient's possession free of restriction prior to its receipt £rom the 
Disclosing Party, (b) after it becomes publicly known or available through no 
breach ofthis Agreement by Recipient, (c) after it is rightfully acquired by 
Recipient free of restrictions on the Disclosing Party, or (d) after it is 
independently developed by personnel of Recipient to whom the Disclosing 
Party's Confidential Information had not been previously disclosed. Recipient 
may disclose Confidential Information if required by law, a court, or governmental 
agency or to enforce or defend its actions under this Agreement, provided that the 
Disclosing Party has been notified of the requirement promptly after Recipient 
becomes aware of the requirement, and provided that Recipient,undertakes all 
reasonable lawful measures to avoid disclosing such information until the 
Disclosing Party has had reasonable time to obtain a protective order. Recipient 
agrees to comply with any protective order that covers the Confidential 
Wonnation to be disclosed. 

22.3. Each Party agrees that the Disclosing Party would be irreparably injured by a 
breach of this Section 19 by Recipient or its representatives and that the Disclosing 
Party shall be entitled to seek equitable relief, including injunctive relief and 
specific performance, in the event of any breach of this paragraph. Such remedies 
shall not be exclusive, but shall be in addition to all other remedies available at law 
or in equity. 

23. Notices 

Notices given by one Party to the other under this Agreement shall be in writing and 
delivered by hand, overnight courier or pre-paid first class mail certified U.S mail, return 
receipt requested, to the following addresses of the Parties: 

For Sprint: 

Sprint 
Manager, ICA Solutions 
Mailstop: KSOPHN03 10-3B268 
6330 Sprint Parkway 
Overland Park, KS 66251 

With a copy to: 

Sprint 
Legal / Telecom Management Privacy Group 
P.O. Box 7966 
Shawnee Mission, KS 66207-0966 
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For TELCO: 

W. James Adkins: 
Brookings Municipal Utilities d/b/a Swiftel Communications: 
P.O. Box 588: 
Brookings, SD 57006 

With a copy to: 

or to such other location as the receiving Party may direct in writing. Notices will be 
deemed given as of (a) the next business day when notice is sent via express delivery 
service or personal delivery, nr (b) three (3) days after mailing in the case of first class or 
certified U.S. mail. 

24. Payments and Due Dates 

24.1. All compensation payable pursuant to this Agreement shall be payable within 
thirty (30) days of the bill date. Payments are to be received within (30) day 
period from the effective date of the billing statement. All payments are subject to 
a late charge if not paid within the thirty (30) day period. The rate of the late 
charge shall be the lesser of one and one-half percent (1.5 %) per month or the 
maximum amount allowed by law. The Party obligated to make payment under 
this Agreement shall also pay the Party seeking payment (the "Payee") the 
reasonable amount of the Payee's expenses related to the collection of overdue 
bills, including court costs and reasonable attorney fees. 

24.2. Billed amounts for which written, itemized disputes or claims have been filed are 
not due for payment until such disputes or claims have been resolved in 
accordance with the dispute resolution provisions of this Agreement. 

25. Severability 

If any part of this Agreement is held to be unenforceable or invalid in any respect under 
law or regulation, such unenforceability or invalidity shall affect only the portion of the 
Agreement which is unenforceable or invalid. In all other respects this Agreement shall 
stand as if such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in invalid provision had not been a part thereof, and the remainder 
of the Agreement shall remain in full force and effect, unless removal of that provision 
results in a material change to this Agreement. In such a case, the Parties shall negotiate in 
good faith for replacement language. If replacement language cannot be agreed upon, 
either Party may request dispute resolution pursuant to Section 26. 

26. Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties hereto and 
their respective successors and pennitted assigns. Any assignment or transfer (whether by 
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operation of law or otherwise) by either Party of any right, obligation, or duty, in whole or 
in part, or of any interest, without the written consent of the other Party shall be void & 
initip, provided however that such consent shall not be unreasonably withheld, conditioned 
or delayed and shall not be required if such assignment is to a corporate affiliate or an 
entity under common control or an entity acquiring all or substantially all of its assets or 
equity, whether by sale, merger, consolidation or otherwise or in connection with a 
financing transaction . 

Entire Agreement 

This Agreement, including all attachments and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, constitute the 
entire matter thereof, and supersede all prior oral or written agreements, representations, 
statements, negotiations, understandings, proposals, and undertakings with respect to the 
subject matter thereof. 

Multiple Counterparts 

This Agreement may be executed in counterparts and each of which shall be an original 
and all of which shall constitute one and the same instrument and such counterparts shall 
together constitute one and the same instrument. 

Dispute Resolution 

No claims will be brought for disputes arising from this Agreement more than 
twenty-four (24) months from the date of occurrence that gives rise to the dispute. 

The Parties desire to resolve disputes arising out of this Agreement without 
litigation. Accordingly, except for action seeking a temporary restraining order or 
an injunction related to the purposes of this Agreement, or suit to compel 
compliance with this dispute resolution process, the Parties agree to use the dispute 
resolution procedure set forth in this Section with respect to any controversy or 
claim arising out of or relating to this Agreement or its breach, except to the extent 
the dispute is service affecting. Either party may seek immediate resolution of a 
service affecting dispute. 

At the written request of a Party, each Party will appoint a good faith 
representative having the authority to resolve such dispute arising under this 
Agreement. The location, form, frequency, duration and conclusion of these 
discussions will be left to the discretion of the representatives. Upon agreement, 
the representatives may utilize other alternative dispute resolution procedures such 
as mediation to assist in the negotiations. Discussions and correspondence among 
the representatives for purposes of settlement are exempt from discovery and 
production and shall not be admissible in the arbitration described below or in any 
lawsuit without the concurrence of all Parties. Documents identified in or provided 
with such communications, which are not prepared for purposes of the 
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negotiations, are not so exempted and, if otherwise admissible, may be admitted as 
evidence in the arbitration or lawsuit. 

29.4. If the negotiations do not resolve the dispute within sixty (60) days of the initial 
written request, either Party may submit the dispute to either the Commission, 
judicial forum of competent jurisdiction, or upon mutual agreement to the 
American Arbitration Association ("AAA") for binding arbitration pursuant to 
their respective rules and practices of the entity to which the dispute is submitted 
for handling such. 

29.5. Each Party shall bear its own costs associated with its activities taken pursuant to 
this Section 30. 

Governing Law 

To the extent not governed by, and construed in accordance with, the laws and regulations 
of the United States, this Agreement shall be governed by, and construed in accordance 
with, the laws and regulations of (a) the laws of the United States of America, including 
but not limited to the Act, the rules, regulations and orders of the FCC and [b) the laws of 
the State of South Dakota, without regard to its conflicts of laws principles, and (c) any 
orders and decisions of a court of competent jurisdiction . All disputes relating to this 
Agreement shall be resolved through the application of such laws. 

Joint Work Product 

This Agreement is the joint work product of the Parties and has been negotiated by the 
Parties and shall be fairly interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences shall be drawn against either Party. 

Taxes 

Each Party shall be responsible for any and all taxes and surcharges arising from its 
conduct under this Agreement (the "Taxed Party") and, consistent with Section 16, the 
Taxed Party shall indemnify and hold harmless the other Party for the Taxed Party's failure 
to pay and/or report any applicable taxes and surcharges. Sprint is not required to pay any 
tax or surcharge for which it provides an exemption certificate or other proof of exemption 
toILEC. . 

Survival 

The Parties' obligations under this Agreement which by their nature are intended to 
continue beyond the termination or expiration of this Agreement shall survive the 
termination or expiration of this Agreement. 
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Publicity 

Neither Party nor its subcontraclors or agents shall use the other Party's trademarks, service 
marks, logos, company name or other proprietary trade dress in any advertising, press 
releases, publicity matters or other promotional materials without such Party's prior written 
consent. 

Miscellaneous 

TELCO does not waive, nor shall it be estopped from asserting, any rights it may 
have pursuant to 47 U.S.C. Section 251(f). 

Amendments. This Agreement may not be amended, modified, or supplemented, 
except by written instrument signed by both Parties. 

No License. Nothing in this Agreement shall be construed as the grant of a 
license, either express or implied, with respect to any patent, copyright, trademark, 
trade name, trade secret or any other proprietary or intellectual property now or 
hereafter owned, controlled or licensable by either Party. Neither Party may use 
any patent, copyrightable materials, trademark, trade name, trade secret or other 
intellectual property right of the other Party except in accordance with the terms of 
a separate license agreement between the Parties granting such rights. 

Indmendent Contractors. The Parties to this Agreement are independent 
contractors. Neither Party is an agent, representative, or partner of the other Party. 
Neither Party will have any right, power or authority to enter into any agreement 
for, or on behalf of, or incur any obligation or liability of, or to otherwise bind, the 
other Party. This Agreement will not be interpreted or construed to create an 
association, agency, joint venture or partnership between the Parties or to impose 
any liability attributable to such a relationship upon either Party. 

No Warranties. 

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, 
NEITHER PARTY MAKES, AND EACH PARTY HEREBY 
SPECIFICALLY DISCLAIMS, ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, REGARDING ANY 
MATTER SUBJECT TO THIS AGREEMENT, INCLUDING ANY 
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE OR LMPLIED WARRANTIES 
ARISING FROM COURSE OF DEALING OR COURSE OF 
PERFORMANCE. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY 
HAS MADE, AND THAT THERE DOES NOT EXIST, ANY 
WARRANTY, EXPRESS OR IMPLIED, THAT THE USE BY THE 
PARTIES OF THE OTHER'S FACILITIES, ARRANGEMENTS, OR 
SERVICES PROVIDED UNDER THIS AGREEMENT SHALL NOT 
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GIVE RISE TO A CLAIM BY ANY THIRD PARTY OF 
INFNNGEMENT, MISUSE, OR MISAPPROPRIATION OF ANY 
INTELLECTUAL PROPERTY RIGHT OF SUCH THIRD PARTY. 

Default. If either Party believes the other is in breach of this Agreement or 
otherwise in violation of law, it will first give thu-ty (30) days notice of such breach 
or violation and an opportunity for the allegedly defaulting Party to cure. 
Thereafter, the Parties will employ the dispute resolution procedures set forth in 
this Agreement. 

Waiver. Any failure on the part of a Party hereto to comply with any of its 
obligations, agreements or conditions hereunder may be waived by written 
documentation by the other Party to whom such compliance is owed. No waiver 
of any provision of this Agreement shall be deemed, or shall constitute, a waiver of 
any other provision, nor shall any waiver constitute a continuing waiver. 

Regulatorv Changes. If a Federal or State regulatory agency or a court of 
competent jurisdiction issues a rule, regulation, law or order (collectively, 
"Regulatory Requirement") which has the effect of canceling, changing, or 
superseding any material term or provision of this Agreement then the Parties shall 
negotiate in good faith to modify this Agreement in a manner consistent with the 
form, intent and purpose of this Agreement and as necessary to comply with such 
Regulatory Requirement. Should the Parties be unable to reach agreement with 
respect to the applicability of such order or the resulting appropriate modifications 
to this Agreement, either party may invoke the Dispute Resolution provisions of 
this Agreement, it being the intent of the parties that this Agreement shall be 
brought into conformity with the then current obligations under the Act as 
determined by the change in law. 

No Third Partv Beneficiaries. This Agreement shall not be deemed to provide any 
third party with any benefit, remedy, claim, right of action or other right. 

35.10. Headings. The headings contained in this Agreement are for reference purposes 
only and shall not affect in any way the meaning or interpretation of this 
Agreement. 

35.1 1. Authorization. TELCO is a corporation duly organized, validly existing and in 
good standing under the laws of the State of South Dakota and has fidl power and 
authority to execute and deliver this Agreement and to perform the obligations 
hereunder. Sprint Communications Company, L.P. is a limited liability company 
duly organized, validly existing and in good standing under the laws of the State of 
Delaware and has full power and authority to execute and deliver this Agreement 
and to perform the obligations hereunder. 
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IN WITNESS WHEREOF, the Parties agree that the effective date of this Agreement is 
the date first written above, and each Party warrants that it has caused this Agreement to be signed 
and delivered by its duly authorized representative. 

Sprint Communications Company L.P. TELCO 

By: By: 

Type or Print Name Type or Print Name 

Title Title 

Date Date 
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Pricing 

1 SERVICE ] CHARGE 

RECIPROCAL COMPENSATION 

$ TBD 

$XXXX BILL AND KEEP 

END OFFICE TERMINATION $.-a= 

I I INTERCONNECTION FACILITY TELRIC BASED RATE 

DIRECTORY DISTRIBUTION CHARGES 
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Proposed 1n.terconnect.ion Question Page i of 1 

Karen Webb 

From: Mary Sisak [mjs@bloostonlaw.com] 

Sent: Tuesday, June 27,2006 11 :01 AM 

To: Cronenwett, Sheryl [NTK] 

Subject: RE: Proposed lnterconnection Question 

Sheryl, 

Swiftel has one host office at 415 4Ih Street in Brookings and interconnection could take place at this o f ke .  Swiftel also is willing, 
however, to discuss any other point within the Swiftel service area that Sprint would like to consider for interconnection. 

(Swiftel continues to maintain that interconnection pursuant to Section 251 (a) is not part of the interconnection agreement 
currently being negotiated. Swiftel does not waive this position by the provision of this information.) 

Mary J. Sisak 
Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP 
2120 L Street, NW Suite 300 
Washington, DC 20037 
(202) 828-5554 
(202) 828-5568 fax 
mjs@bloostonlaw.com 

This message and any attached documents contain information which may be confidential, subject to privilege or exempt from disclosure under 
applicable law. These materials are intended only for the use of the intended recipient. If you are not the intended recipient of this transmission, 
you are hereby notified that any distribution, disclosure, printing, copying, storage, modification or the taking of any action in reliance upon this 
transmission is strictly prohibited. Delivery of this message to any person other than the intended recipient shall not compromise or waive such 
confidentiality, privilege or exemption from disclosure as to this communication. If you have received this communication in error, please 
immediately notify the sender and delete the message from your system. 

From: Cronenwett, Sheryl [NTK] [mailto:Sheryl.M.Cronenwett@sprint.com] 
Sent: Friday, June 16,2006 3:23 PM 
To: Mary Sisak 
Subject: Proposed Interconnection Question 

Mary - 

Would it be possible to obtain some details from Mr. Adkins regarding how he would propose Sprint would directly connect to 
BrookingslSwiftel? I know in past conversations we discussed the two host offices in Brookings. Would eitherlboth of those be 
the proposed Po ls  from Brookings standpoint? 

Thanks for your assistance. 

Shery! Cronenwett 
Sprint Nextel Interconnection Services 
Voice: 913-762-4288 
Fax: 913-762-0777 
sheryl.m.cronenwett@sprint.com 

EXHIBIT & 



Group o f  Questions/Sprint & Brookings 

Karen Webb 

From: Mary Sisak [mjs@bloostonlaw.com] 

Sent: Thursday, May 11, 2006 1 1 :39 AM 

To: Cronenwett, Sheryl [NTK] 

Subject: RE: Group of QuestionslSprint & Brookings 

Sheryl, 

Here are the answers to your questions. 

10.2 is ok with us. 
On 15.3- Swiftel's White Pages includes listings for other areas (areas in addition to the Swiftel service area) and Swiftel 
would like to include the Sprint listings for those other areas as well. If you like, I will get the list of areas included in the 
Swiftel White Pages. 
15.5- Currently, any end user that wants additional listing services contracts with and pays Swiftel for those services. 
Your end users would do the same. 
15.9- 1 will inquire about getting a directory price list for you. 
15.12 and 15.14.1-Sprint should have a list of its own end users. Swiftel should not have to provide Sprint with this 
information. 
17.3-we are accepting the first part of  17.3. 17.5 is not intended to replace 17.3, and I believe it is not duplicative 
because 17.5 is termination for cause. 

Mary J. Sisak 
Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP 
2120 L Street, NW Suite 300 
Washington, DC 20037 
(202) 828-5554 
(202) 828-5568 fax 
mjs@bloostonlaw.com 

This message and any attached documents contain information which may be confidential, subject to privilege or exempt from disclosure under 
applicable law. These materials are intended only for the use of the intended recipient. If you are not the intended recipient of this transmission, 
you are hereby notified that any distribution. disclosure, printing, copying, storage, modification or the taking of any action in reliance upon this 
transmission is strictly prohibited. Delivery of this message to any person other than the intended recipient shall not compromise or waive such 
confidentiality, privilege or exemption from disclosure as to this communication. If you have received this communication in error, please 
immediately notify the sender and delete the message from your system. 

From: Cronenwett, Sheryl [NTK] [mailto:Sheryl.M.Cronenwett@sprint.com] 
Sent: Tuesday, May 09,2006 6:04 PM 
To: Mary Sisak 
Subject: Group of QuestionsJSprint & Brookings 

Mary - 

I have attached a document with my last group of questions for now. Since we had so many documents going back and forth, we 
need to be clear on what we are agreeing, disputing etc. As far as the numbering, I tried to show the previous section number 
and new section number. 

Could you please review and let me know your responses? 

Thanks - 

Sheryl Cronenwett 



Sprint Nextel Interconnection Services 
Voice: 913-762-4288 
Fax: 913-762-0117 
sheryl.rn,cronenwetf@sprint.corn 
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Alternative Directory Language Page 1 of 1 

Karen Webb 

From: Cronenwett, Sheryl [NTK] [Sheryl.M.Cronenwett@sprint.com] 

Sent: Tuesday, May 02,2006 6:39 PM 

To: mjs@bloostonlaw.com 

Cc: Barone, Monica [LEG] 

Subject: Alternative Directory Language 

Mary - 

Per our discussions this afternoon, here is suggested alternative Directory Listing language for your review: 

The following language for 15.12 would replace the current 15.12 - 15.15 sections: 

15.12 Where ILEC does not maintain its own directory listing data base or Directory Assistance Database, 
ILEC will not prevent Sprint from obtaining, and to the extent necessary will assist Sprint in obtaining 
the necessary documentation to conduct an audit related to these services. 

15.12.1. If lLEC does begin maintaining its own directory listing data base or Directory Assistance Database, 
ILEC and Sprint will work cooperatively to establish procedures to ensure Sprint continues to have 
audit capabilities of the database(s). 

We would still need to discuss what we agreeldisagree on in Sections 15.1 - 15.11- although I don't believe there is too much left 
on those sections. Hopefully this language will remedy some of the concerns. 

Thanks - 

Sheryl Cronenweff 
Sprint Nextel Interconnection Services 
Voice: 973-762-4288 
Fax: 913-762-01 17 
sheryl.m.cronenwe ff@sprint.com 



Sprint & Rroakings Sw-iftel Updated ICA Redline Page 1 of 2 

Karen Webb 
--- 

From: Mary Sisak [mjs@bloostonlaw.com] 

Sent: Friday, April 21, 2006 957 AM 

To: Cronenwett, Sheryl [NTK] 

Cc: Barone, Monica [LEG] 

Subject: RE: Sprint & Brookings Swifiel Updated ICA Redline 

Sheryl, 

I think the technical staffs should talk to discuss network issues. The lnterstate Brookings switch that you referenced in your 
earlier message is not the Swiftel Brookings switch. The confusion may be caused by the fact that there are two "Brookings" 
exchanges. One is Brookings rural, which is an Interstate exchange. This is totally unrelated to the Swiftel network which serves 
the City of Brookings. 

As for the Nextel wireless traffic, i t  is our understanding that Nextel Partners does not serve the City of Brookings. We believe that 
the closest Nextel wireless service is in Sioux Falls, SD, about 50 miles south of Brookings. 

I will review the new red-line agreement and I will provide our proposed changes to the final sections of the agreement in the next 
few days, once Swiftel's review is complete. Next Thursday is fine for me for a call-I'll check with the Swiftel technical folks to 
see if that works for them. 

Mary 

Mary J. Sisak 
Blooston, Mordkofsky, Dickens, Duffy 8 Prendergast, LLP 
2120 L Street, NW Suite 300 
Washington, DC 20037 
(202) 828-5554 
(202) 828-5568 fax 
mjs@bloostonlaw.com 

This message and any attached documents contain information which may be confidential, subject to privilege or exempt from disclosure under 
applicable law. These materials are intended only for the use of the intended recipient. If you are not the intended recipient of this transmission, 
you are hereby notified that any distribution, disclosure, printing, copying, storage, modification or the taking of any action in reliance upon this 
transmission is strictly prohibited. Delivery of this message to any person other than the intended recipient shall not compromise or waive such 
confidentiality, privilege or exemption from disclosure as to this communication. If you have received this communication in error, please 
immediately notify the sender and delete the message from your system. 

-- 
From: Cronenwett, Sheryl [NTK] [mailto:Sheryl.M.Cronenwe~@sprint.com] 
Sent: Thursday, April 20, 2006 7:02 PM 
To: Mary Sisak 
Cc: Barone, Monica [LEG] 
Subject: Sprint & Brookings Swiftel Updated ICA Redline 

Mary - 

I have attached the updated redlined agreement between Sprint and Brookings Utilities dba Swiftel. Please let me know if you 
would be available to meet next week to discuss the agreemenffissues. 

We have time available next Thursday, April 27th from 1:00 prn - 3:00 prn CDT and we could get someone from our network group 
to join the last 112 hour if that works for you. We also have time available the first week of May, but it would be ideal if we could 
meet early in the week to continue to move forward on discussions. 

Please let me know if you have any questions or clarifications. 



Sprint & Brookings Swiftel Updated ICA Redline 

Thank you, 

Sheryl Cronen weft 
Sprint Nextel Interconnection Services 
Voice: 973-762-4288 
Fax: 913-762-0117 
sheryl.m.cronenwett@sprint.com 

ccSD Swiftel ICA DFT 04.19.06.doc>> 
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Sprint/Urookings Negotiations Page 1 of 1 

Karen Webb 

From: Cronenwett, Sheryl [NTK] [Sheryl.M.Cronenwett@sprint.com] 

Sent: Wednesday, April 19, 2006 8:27 AM 

To: mjs@bloostonlaw.com 

Subject: Sprint/Brookings Negotiations 

Hi Mary - 

Sprint is in the process of cleaning up the documents from our negotiations (re-numbering the agreement and the matrix) and will 
be able to send them out this week. 

I do have a couple of questions on how you would like to proceed. Do you wish to continue the joint negotiations with Mr. 
Schudel or have separate negotiations between Sprint and BrookingsiSwiftel? I think there are several issues that may be unique 
to your client's situation and just want to pose the question. For example, I think we might need to get the network teams together 
from both companies for a short discussion. From what I understand, Brookings operates from a remote that is located behind a 
host which is Brookings - but owned by Interstate? Do Brookings and Interstate have an agreement on how traffic is handled 
within this scenario? Our network group has stated they could direct trunk to this host, so that might resolve some of our issues 
surrounding indirect traffic. We also need to address the multijurisdictionallmultiuse questions. You had asked about what 
wireless traffic we would be sending over these trunks in SD. The traffic would be any Nextel Partner traffic. Sprint Nextel is in 
the process of working through the acquisition of Nextel Partners. 

Please let me know how you would like to proceed with the negotiations and let me know if you have any questions. 

Thanks - 

Sheryl 

Sheryl Cronenwett 
Sprint Nextel Interconnection Services 
Voice: 913-762-4288 
Fax: 913-762-01 17 
sherylm. cronenwett@sprinf.com 



Sprint Interconnection Agreement Page 1 of 2 

Karen Webb 
- .  

From: Mary Sisak [mjs@bloostonlaw.com] 

Sent: Wednesday, March 01,2006 1l:OO AM 

To: Cronenwett, Sheryl [NTK] 

Cc: Barone, Monica [LEG]; jadkins@swiftel.net 

Subject: RE: Sprint Interconnection Agreement 

Swiftel intends to participate in the March 3, 2006 conference call to begin interconnection negotiations with Sprint and we 
propose using the interconnection agreement submitted by Mr. Schudel as the starting point for those negotiations. However, 
because Sprint has not provided the information Mr. Adkins requested in his letters to Sprint, we anticipate that Swiftel may need 
to propose some modifications to the draft agreement. We may also have some additional changes to the agreement once the 
process gets started. 

With respect to your request for a non-disclosure agreement, we have not used such agreements in prior interconnection 
negotiations and it is not clear why such an agreement is needed for this negotiation. If there is certain information that you intend 
to disclose and that you believe is confidential, please specify the nature of that information so that we may better evaluate your 
request. 

Finally, we believe that the Friday call would be more productive if you provide your initial comments on the draft agreement and 
the information requested by Mr. Adkins in his letters to you before the Friday call. 

I look forward to your response and to our call on Friday. 

Mary J. Sisak 
Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP 
2120 L Street, NW Suite 300 
Washington, DC 20037 
(202) 828-5554 
(202) 828-5568 fax 
mjs@bloostonlaw.com 

This message and any attached documents contain information which may be confidential, subject to privilege or exempt from disclosure under 
applicable law. These materials are intended only for the use of the intended recipient. If you are not the intended recipient of this transmission, 
you are hereby notified that any distribution, disclosure, printing, copying, storage, modification or the taking of any action in reliance upon this 
transmission is strictly prohibited. Delivery of this message to any person other than the intended recipient shall not compromise or waive such 
confidentiality, privilege or exemption from disclosure as to this communication. If you have received this communication in error, please 
immediately notify the sender and delete the message from your system. 

From: Cronenwett, Sheryl [NTM [mailto:SheryI.M.Cronenwett@sprint.com] 
Sent: Tuesday, February 28, 2006 1257 PM 
To: jadkins@swiftel.net; Mary Sisak 
Cc: Barone, Monica [LEG] 
Subject: Sprint Interconnection Agreement 

Mr. Adkins & Ms. Sisak: 

Good Afternoon. Based on Mr. Schudel's note yesterday, I would like to have some clarification on how Swiftel will be 
approaching this interconnection agreement. We are on a short timeline and will need to make a determination on which 
agreement we will be working from for negotiation purposes. Sprint would prefer to work from our suggested agreement and have 
you redline the document. We have some questions regarding whether it is your preference to work from the document 
suggested by Mr. Schudel and whether you are planning to negotiate jointly with them on all issues? 

We are trying to understand the involvement in the joint negotiations for South Dakota. In other states, we generallly have one 
attorney and/or one consultant handling the negotiations on behalf of all RLECs wishing to jointly negotiate. The negotiations are 
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either joint or are handled separately by each company. Sprint is willing to approach the discussions in either manner but we 
need to determine that direction. 

Sprint also requests that we have signed NDAs with all involved parties before our discussion on Friday afternoon. I have 
attached the NDA document. 

Thank you for your assistance. We look forward to working with you 

Best Regards - 

Sheryl Cronenwett 
Sprint Nextel lnterconnection Services 
Voice: 913-762-4288 
Fax: 913-762-01 17 
sheryl.m.cronenwett@sprin t corn 



b Sprint / 
Together with NEXTEL 

Sprint Nextel Jim Garnpper 
KSOPHA0316 - 38750 Interconnection Solutions 
6330 Sprlnt Parkway 3im.J.Gamppe~mail.sprint.ccm 
Overland Pzrk, KS 66251 
Office: (913) 762-3519 Fax: (913) 762-0117 
PCS: (933) 226-3172 

March 6, 2006 

Craig Osvog 
City of Brookings Utilities, Telephone Division 
dlbla Swiftel Communications 
415 South 4a Street  
PO Box 588 
Brookings, S D  57006 

RE: Local Number Portability Bonafide Request  

Dear  Mr. Osvog, 

Pursuant to 47 C.F.R. § 52.23 Sprint Communications Company L.P. ('Sprint") submits  this letter a s  its 
Local Number Portability ("LNP") Bona Fide Request ( "BFR) to Swiftel Communications. T h e  
purpose of this BFR is to initiate the six-month regulatory tirneline established under section 52.23(c) to 
ensure  LNP functionality is available to  Sprint in Swiftel Communications' service a rea .  

Section 52.23(c) s ta tes  that "all LECs must make  a long-term da tabase  method for number portability 
available within six months after a specific request by another  telecommunications carrier in a r e a s  in 
which that telecommunications carrier is operating or  plans to operate." 

ii 

As you know, Sprint a n d  Swiftel Communications a r e  currently negotiating a n  interconnection 
agreement. P lease  note, however, that there is no requirement that the interconnection agreement  b e  
completed prior to initiating the  six-month timeline in 47 C.F.R. § 52.23(c). Specifically, the regulatory 
six-month timeline begins on t h e  date  you receive this request. 

1. 

Sprint CLEC will utilize t h e  Service Provider ID (SPID) of 8712 to provide telecommunications services :!* 
&: 

in South Dakota and to place local number porting requests  with your company. Specifically, Sprint 
requests  local number portability capabilities in the following rate centers: Brookings. + i 
Please provide Sprint with the s tatus  of t h e s e  rate centers regarding their Local Number Portability v. 

a:: 
capabilities (Le. software, hardware, remotes) within 10 d a y s  of your receipt of this request. g 
W e  appreciate your cooperation in implementing number portability and  look forward t o  your timely 
'response. If you have a n y  questions concerning this request please contact m e  a t  the  a b o v e  telephone 
number. 

Sincerely, 
h 

.f@ Gampper 

Attachment: BFR - 1650 

6 EXHIBIT - 



Bonafide Request Form (BFR) 

Purpose: This form is used to request deployment Of long-term Local Numbsr Porlabilily as defined in the FCC mandates (CC Docket 95-1 15). 
Specificilly. this Form requests lhat &codes be opened for portability hithin the Metropolitan Statistical Areas and wireline switch CLLl codes 
desionated below. This form mav be used for boll1 wireless and wireline requests. 

TO (RECIPIENT): 

OCN: 1650 

Company Name: Swiftel Communications 

Contact Name: Craig Osvog 

Contact's Address: 

415 South 41h Street 
Brookings, SD 57006 

Contact's Phone: 605-692-621 I (LERG) 
,&,,,,- ~*----"%..~-.~h-~~,*.-~~-*d"d.-*-s 

FROM (REQUESTOR): 

Company Name: Sprint CLEC (8712) 

Contact Name: Jim Gampper 

Contact's Address: 
6330 Sprint Parkway, Overland Park, KS 66251 
Mailstop: KSOPHA0316-3B750 

Contact's Email: Jirn.J.Gampper@mail.sprint.com 

Contact's Fax: (913) 762-01 17 

Contact's Phone: (913) 762-3519 

Timing: 

Date of Request: March 6,2006 

Receipt Confirmation Due By: March 18,2006 (Due no later than 10 days after the Date of Request) 

Effective Date: September 6,2006 (or asap but no later than FCC tirneline requires) 

Rate Centers (RCs): 

15' RC: Brookings 
2""~: 
3'd RC: 

I Designated Switch CLLl Codes: 
(CLLI - Common Language Location Identifier) 

lS' CLU: BKNGSDXC69G 
2"' CLLI: BKNGSDXNRSI 
3d CLLI: BKNGSDXERS3 

- 

Actions Required of the Recipient: 

1. Within 10 days of receipt, provide confirmation to the requestor that this form has been received. 
2. For currently released codes, and those to be released at any future time, within the designated wireline 

switch CLLl codes (where applicable), open all for porting within the LERG. 
3. For aJcurrently released codes, and those to be released at any future time, within the wireline switch CLLl 

codes (where applicable), open 3 for porting within the NPAC (Number Portability Administration Center). 
4. Ensure fhat all switches handling codes within the designated RC are Local Number Portability capable. 



BROOKINGS 
municipal utilities 

. - p*;?.. . . 
626 Wofilorn Avo.. PO Box 588 O O L ~ ~ t t r l r P A I ' O h ~  

Orookings, S.D. 570116 -115 4th Slrcot* PO Bar 580 
(605) 692.6325 Orooklnga. 5.U. 57006 

(608) 692-6325 

March 16,2006 Via Fedcral Express 

Jim Gampper 
Sprin.t/Nestel 
KSOPI3A03 163B750 
6330 Sprint Parkway 
Overland Park, I<S 66251 

RE: Iieceipt Confirmation for I,NP Bonafidc Request 

Dear Mr. Gampper: 

This letter is to c o ~ ~ f i i ~ n  receipt of the Sprint Communications Company L.P. Local 
Number Portability Bonafide Request to Swiftel Communications on March 9,2006. 
Swiftel's rate centcr i n  Rrookings is currently Non-LlW compliant as indicated in a lelter 
to Jack Wefirth of Sprint dated February 3,2006. 

If you would like to discuss this matter further, please contacl me at area code 605 697- 
8230. 

W. James Aclldns 
Swiftel Cornrnunicatiolls 
Technical and Network Operations Manager 
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Barone, Monica [LEG] 
-- ---.---------.--- ----,-.--- 

From: Gampper, Jim J Jr [NTK] 

Sent: Monday, April 03, 2006 8:44 AM 

To: Ad kins, Jim(Swifte1) 

Cc: Hassell, Mary Ellen E [LEG] 

Subject: Swine1 BFR Response 

Jim: 

This letter is to confirm receipt of Swiftel Communications response dated March 16, 2006 to Sprint's Local 
Number Portability Bonafide Request. In your BFR response you reference the letter to Jack Weyforth dated 
February 3, 2006. Within the last paragraph of the letter dated February 3, 2006 (attached), the South Dakota 
Public Utilities Commission (SDPUC) extended the intermodal suspension. Sprint is not aware of any additional 
authority stating that wireline-to-wireline portability has also been suspended. Thus, Sprint considers the BFR 
submitted dated March 6, 2006 valid with the six-month tirneline effective with the date you received the request. 
If you have any questions, please do not hesitate to call. 

Jim Gampper I Network I interconnection Services 
Office: (91 3) 762-351 9 1 PCS: (91 3) 226-31 72 jim.j,ga.mppe~.@~pri.nt~c.o,m 


