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Communications 

VIA EMAIL AND OVERNIGHT MAIL 

May 18,2006 

Patricia Van Gerpen, Executive Dircctor 
South Dakota PubIic Utilities Cornrnissjon 
500 East Capitol Avenue 
State Capitol Building 
Pierre, SD 57501 

RE: Prai,rieWave Application .for ETC Status - TCO5-01.6 

Dear Ms. Van Gerpen; 

Attached to this letter is an orig~nal and ten coples of a Stipulation of Facts 
entered into by PrairieWave Telecommunications, Tnc ("Pta~rieWave"), Ft. Randall 
Telephone Company, Inc. ("Ft. Randall") and the South Dakota Tclecornrnunications 
Association ("SDTA") for filing as an exhibit in Dockct No. TC05-016 The intent of the 
stipulation i s  10 eliminate the nccd for the Commission to do an evldentiary hearing in 
this docket. 

The parties have a lm agreed to a briefing schedule. The parties would 
sirn~~lraneousl y B1c initial briefs on. June 20, 2006 and reply briefs on July 6,2006. 
Absent any additional concerns from the parties or comments or requests horn the 
Co:mmission staff, this should put th.e docket to the Commission for its d.eci.sion and. 
order. 

X f  you have any comments 01- questj.ons, pl.easc contact mc and I will coord.inate 
responses with rhe other parties. 

General Counsel 

cc: Michael Bradley (Fr. Randall) 
Rich Coit (SDTA) 

51.00 3. BROADBAND LANE SKXJX FA~..LS, SD S71DS PHONE 605-965-9393 FAX 605-965-9365 W W W . ~ ~ ~ I ~ ~ C W R Y C . C ~ ~ .  



PRAIREWAVE 

CERT JPJC A.TE OF SERVICE 

I, Dam.  Haase, on the 18th day of May, 2006, satved the attached Stipulation of 
Facts in. Docket No. TC-05-016 by ernail and UPS overnight mail to: 

Patricia Van Gerpen., Executive Di.rcctor 
SD Public Utilities Commission 
500 East Capitol. Avenu.e 
Pierre, SD 57501 

and via ernail and U. S. mad to h e  parsons indicated at the addresses below. 

Michael J. Bradley 
Moss & Barnett 
4800 Wells Fargo Ccnter 
90 South Seventh Strcct 
Minmapolis, MN 55402-4129 

Rich C0i.t 
Bxecutivc Director and General Coun.sel 
South Dakota Tclecom~nur~ications Association 
320 East Capi to1 Avenu.~ 
PO Box 57 
Pierre, SD 57501 -0057 
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BEPOW THE PUBLIC UTlLITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF PUTMEWAVE COMMUNICATIONS 
INC. FOR DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATI[ONS CARRIER IN 
THE CONTIGUOUS WTRE: CENTERS OF 
CENTERWLLE AN0 VIBORG 

PAGE 03/23 

STIPULATION OF FACTS 

PrairieWave Communicatiol~s hc .  ("PrairieWave"), Fort Randall Telephone Company ("Fort. 

Rand,alIM) and the South Dakota Telqllone Association stipulate to the fdowing facts and agrcc 

that these :fact$ may be used without further avidentimy support in the above-i.dentifi.ed 

proceeding. 

1, January 24, 2005, PrairieWave filed. a petition with, the South Dakota Public Util.ities 

Commission (Tclmrni,ssion") for approval of i ts  application for designatio~~, as an cli.gible 

telecommunication.s carrier ("'ETC") in the Centerville and Viborg wire centers 

("Application"). 

2, PrairieWave B.l.ed the Application in its capacity as a competiti.ve loca.1 exchange carrier 

("CLBC") providing competitive local exchange service to business and tesid.mti.al 

custorncrs i.n the Centexville and Viborg wire centus. 

3. The Commission clecLronically transmitted a notice of the Application with m intervention 

deadline of February 11, 2005. Port Rmdall and the South Dakota Telecommunications 

Association C'SDTA") filed timely petitions to intmene, which the Coinmi$sion granted 

on March 17,2005. 

4. Fort Rand41 i s  an incumbent I.ocal exchange carrier providi,ng 1.oca.l exchange servicc in 

eight wire ccntars (dkia exchanges) in South Dakota - Centcrville, Vi.b~rg, Tabor, Tyndall, 
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Wagner, Lake Andes, Hemosa, and. Kcystona. Fort Randall provid,cs local. exchange 

service in the Ksystone and Hcnnasa wire centers m / a  Mt. Rusl~moxe Telephone 

Cornpan y. 

5 .  PrairieWave is saekhg certification as an ETC in Fort Ranrlall.'~ Centerville and Viborg 

wirc centers, and. is not seeki,ng ETC status in Fort Randall's ofher six wire centen. 

PrairieWave has no cutrent plms lo offer telecommwlications services in. Fort Randall's 

other si.x wire centws. DTI is not certified, and Ins not sou.ght certifi.cation to serve these 

six wire centers. 

6.  Prai.rieWave i,a a Commissiol~ certified CLEC for the entire State of South Dakota., subject 

to a restriction by the Commission with. respect to areas scrved by rural telephone 

companies, pursuant to the Commission's order in Docket No, TC96-050, dated October 

22, 1996. Paragraph 111 of the Condusions of Law o f  that ord.er rcqui.re Prai.rkWave to 

corn before the Cornmissian, in another proceeding before providing service in a rural 

service m a  all.~wing the Commission to require cornpli.mce with 47 U.S.C. 4 253 (9 of 

the Tclccom.munications Act of 1996. PrairieWavc is the successor corporati.on to the 

original corporate entity, Dakota Tel.ecorn, h c .  ("DTT"). At the timc of the certification, 

the Centerville and Viborg wire ccnters were awned by U S WEST Communications, but 

wcrc subsequen.tly sold to Hanson Comrnunicati.ons, h m  and are now owned. and operated 

by Fort Randal.1. The sale was approved. by the Commission in Docket No. TC96-125. 

7. The Comm,ission, in its order granting DTT a state-wide cerlificate of authority, declined to 

datemine, at that time, the s~rvica obligations that would apply to DTI in the CenterviIle 

and Viborg wire centers after the sale was completed. 
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8. DTI an.d Fort Randal.1 entered into a Settlement Agrcmnant relating to DTI' s request for an 

interconnection agreement entered into pursuant to 47 U.S.C. $5  25 1 and. 252. The 

S~ttlcmenl Agreement establish.ed DTI's service obligations i.n the Centcrville and Viborg 

wirc centers, a copy of which is Attachmmt A, to this Stipulation of Facts. The 

Commission, on December 12, 1997 issued an ORDER APPROVING SETTLEMENT 

AGREEMENT AND CLOSING DOCKET in Docket No. TC97-062. 

9. DTI previously sought ETC status in th.e Centerville and Vjborg exchanges in Docket No. 

TC98-111. DTI's Cbi.afExacutive Officer provided prefiled and h e  testimony in Docket 

No. TC9X-111, in support of DTI's request for ETC status in the Ccnterville and Viborg 

excbangcs. A copy of pages 1 through 4 of the prefiled testimony, and 40 of thc transcript 

are provided as Attachment B. DTI served. 17 custcmers using a wircless tacl~nology. 

(Transcript p. 40.) Bscause of changes in tcchn.otogy and, cu,storn~r expectations, 

Prai.rieWave discontinued ha t  wireless servicc to those customers on or about April, 2004. 

10. The Com.mission, on December I I, 1998, issued an ORDER DENYING RE.QUEST FOR 

ETC DESIGNATION; NOTICE OF ENTRY OF ORDER in Docket TC98-111, A copy of 

that Ord.er is provi.ded as Attachmmt C. 

1 I .  Fort Randa.11 is a rural tal.epbone company, as that term is defi.n.ed. by 47 U.S.C. 5 153(,77). 

1.2. The Ccntervil1.e an.d Viborg wire ce~-rtws are contiguous with each other but not with any of 

the other six wire centcrs operated by Fort Randall. Thc same is true of Lake Andes and 

Wagner (contiguous with each othcr and have a center o f  mass located about 68 miles west 

of  the CcnterviSle/Viborg mea) an.d Tabor m.d TyndalI (contiguous with each other and 

luve a ccnter o f  mass located about 46 m.iles west of the CentervillelViboxg area). 
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Herrnosa and. Keystone me in the Black Hills area and. are located, scveral hundrcd miles 

west of th.e other six wire centers and are not contigtrcrus with each other. 

13. Prai.rieWave operates as both an incumbent local exchange carrier and as a co~i~petitive 

local exchange carrier in the 45 South Dakota, Towa and Minnesota wire centers listcd in 

Exhjbit B to PrairieWave's Rcsponse to Fort RandaSXYs First Set of Tnterrogatories. A copy 

of that Exhibit B is in.cluded as Attachm.ent D to this Stipul.ation of Facts. Prairie Wave 

serves those 45 wire centers on a 11oat-remote basis usi.ng host switches located in Viborg 

and Rapid City, South Dakota m d  MarshaIl, Minnesota. The distances between the host 

switches and the remote wire centers are also listed in Attachment D to this Stipulation of 

Facts. 

14. Attachment E to this Stipulal;i.on of Facts are m.aps showing th.e South Dakota wire centers 

served by FOR Randall, and PrairieWave. 

15. PraitieWa.ve has provided CLEC local cxcl~ange service in the Canlewille and Viboi:g wire 

centers since 1997 using its own Lucent 5ESS Iocal excl~an,ge switch located in Viborg and 

fibcr optic, coaxial and copper cable buried through,out the wirc center territory. Tl~era are 

no complaints, formal or informal, pendhg before the Commission regarding the 

avail.ability or quality of PrairieWave local exchange sewices in the Ccntarvilla and Viborg 

wire centers. 

16. The fol.lowing table is a comparison of PrairieWave and Fort Randall rates in the 

CentervilIe and Vibarg exchanges. 

Service 

I I 

Residential 

Business 

Praii5eWave 

$17.50 

Fort Rand.aIl 

$9.95 $7.00 
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17. PrairieWave and Fort Randall each use a Lucent 5ESS switch to serve theit respective 

customers in Centerville and Viborg and both PrairieWave and Fort Ran,dall offcr high- 

speed internet access, voicmail, numeric paging, call forwarding, three-way calling, a d  

ca.11 wai.ting. 

18. PraideWavc offers calJing without an addition.aI charge to PrairieWave customers in r l ~  

Centervil1.e and Vi.borg wire centers who call PrairieWave customers located in excha11,ges 

that are also served by the Viborg b.ost: 5ESS switch. Soma of those exchanges have 

Extended Area Service ("EAS") with CenterviIle and Viborg and would not be subject to a 

long distancc charge in any event. 

1.9. Fort Randall customers in the Centm-ilk wire center have EAS to Viborg. Fort Randal.1 

customers i.n the Viborg wire ccnter have EAS to Davis and Hurley, Flyger, and bme. Fort 

Rrmdal.1 custom.ers in the Centerville and Viborg wire centers h.ave 1+ access to 41 1.ong 

distance carriers. Prai.rieWave custornm in these two wire centers have 1+ access to 5 I 

1.ong distance carriers. 

20. PrairieWave d.oes not assert that Fort Randall's local servi.cs qua1i.t~ i s  hadequate. 

21. All, customers i.n 1h.e Centemilk and Viborg wire centers also h.ave service available from 

at least 5 CMRS providers on an unbund.led basis, and those CMRS providers offer a 

rmmber of calling plans, inchdins very largc "local" calling areas. 

22. Praj.rieWavc provides servjcc to customers located within the city bomdari~s  of Centerville 

and Viborg on a w i r ehe  basis. It also offers wireline service to threa cwtom,ers who h e  

outside the city boundari.es (all three reside within one mile of the city boudaries). 

23. PrairieWave is cmducting a bcta-test with four of its employees of a voice-ovar-internet 

protocol. ("VoP") servke using a, WaveRidc~ LM4000 Matrix wireless system. The 
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WaveRider LM4000 Matrix wirdess system uses unl,icensed radio frequency to provide a 

wireless brmdband com-mtion and rquires a tramrnitting '%ase radio" to provide wireless 

signals to a PrairieWave-owned autenna., modem, and other volce equipment locatcd at the 

cu,stomer premises. The V o P  servi.ce does not rcquire tha.t the md-user ba.ve a. persona.1 

computer or any special hand set. 

24. The WaveRid.er LM4000 Matrix wi.re1ess system i.s a fixed wireIess (not mobiIej systm~. 

The wireless tecl~n.ologies utilize the PrairieWave Lucent 5ESS switch to provide the 

necessary featurcs and functicsna.lity for local axchangc service. Exhibit B to the 

Pra.irisWave App1icatio:n. descrhs that technology and. the 3-year time1in.e necessary to 

complete deplopent.  The PrairicWave wireless systcm will be provided in the 900 MHz 

(902 to 928 MHz) $pectru.m. 

25. Currently, the base radios for the WaveRidar T,.M4000 Matrix fixed wirel.css service must 

be located within five mi.les of the end-user rnoclcms (not h e  of sight) and ten miles where 

tlzerc is a line o f  sight to the base rad.io in order to provide a usab1.e wireless conn.eclion. 

The premises of the :four employees involved in the beta-test are Iocated within. 5 m.ilcs of 

the basc radio that has bem i.nstal.led. by PrairieWave. Thcse ~ O L W  etnployces we the only 

pcrsons known to be c~~rrently receivhg V o F  se.rvice using the WavcRider JdM4000 

Matrix wireless system,. 

26. The PrairieWave wirel~ss system that would provide V O F  uses u.nlicensed radio spectrum 

in a 900 MHz frequency-hopping system. It wil.1 either be s:im.i.lar to, or use, the 

WaveRider LMS4000 Matrix system. The necessary equipment consisls of 120-foot 

towers, with. sectored antennas for more direct connectivity to the custoiner, provi.din.g nnn- 

line of sight coverage for about 7 mi,les from the tower: location includ.ing the abil.ity to 
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penetrate trees and other obstru.ctjons up to a haIf-mile in, density. The towers 1mm.e on a 

tower in Viborg that connects to the Prai~ieWave Lucent 5ESS switch through a direct fiber 

connection and a redundant wireless 10 M b p  capability. 

27. PrairieWave proposes, :in its 3-year plan., to use VoIP to provi.de voice grade telephone and 

other related snvi.ces via the WaveRider LM4000 Matrix or si.m.il.ar broaclband wireless 

conr~ection. througho~~t th.e Centervi1l.e and Vi bmg wire centers. The proposed ptoj ect will 

require three tran.$rnit/receive towers. PrairieWave currently bas one tower that will need 

to be heightened. The remahing two towers will be new. The towers will have redundant 

route radio connections. The time to cornplctc the wireless notwork is 3 years. Tota.1 Cost 

i.s forecasted to be $21 8,000 u.sing c~lrrent labor, faci1iti.e~ and eq~ri.pm.ent priccs. 

23. In the first year, the PrairieWave plan caHs for cornp1eti.011 af the Viborg wireless serving 

area. The towEt./equipn~ent instaIlation is estimated to cost $35,000. There are 190 

estimated potential customers in this area. Total estimated cost is $60,000 including 

custom.e~ premises quipm,ent ('TCPE") and installation labor. During the second year, the 

PrairieWavc plan calls for completion d t h e  south Centervi.lle wireless serving area. The 

tower/aquipment installation is estimated to cost $57,000. There arc 132 estimated. 

customers in tlais area. Total estimated cost is $76,000 including CPE and 

ins!stallation labor. In the third year, the PrairieWave plan calls for completim of the north 

~ekterville wirelcss serving area. The towerkquipment installation is estimated to cost 

$58,000. There are 157 &mated potential customers in this m a .  Total cost is estimated 

to @e $82,000 inchding CPE and instaIIation labor. 
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29. Fort Randall 1x1s becn cwtifi,ed as an eligible tclecornmunicati.ons carrier ("ETC") under 47 

U.S.C. 5 21 4(e) in each of th.e cighl: wire centers that it serves. (Docket No. TC97-075, 

dated Deccmber 17, 1997). 

30. Consistent wi.th 47 C.F.R. 4 54.207(b) and (c), the service area ofa. mraI tcl.sphone 

company is th.e study area unlcss and until the Federal Comrn.unicati.ons Commission 

("'FCC") and the Cornrni.ssion. establkh a different service area. Fort Randall, has a single 

scrvice area within the m.aaning of 47 U.S.C. 5 21 4(e)(5) and 47 C.F.R. 8 54.207(b) that 

includes a1.l ei.gl1.t: wire centers in. the Fort Randall study area for federal Universd Service 

Fwd ("USF") purposes. Fort Randall h.as not disaggregated its study area or targeted 3.ts 

fedcral, universa'l service support as desc~ibed in 47 C.F.R. 4 54.3 1.5. 

3 1. PrairieWave requests that the contjguous Centcrvil.le and Viborg wire crmlers he redefined 

as a separate service area for purlposes of BTC designati.on. PrairjeWav-e mu.st demonstrate 

that designation in a redefined service area is in, the public intererest. 

32. The Federal-State Joint Board on, Universal. Service and the FCC have articulated t11,eir 

ctsncm~s regarddng the redefinition of rural telqlwne company scrvice areas. The 

concerns raised are to: ( I )  rnini:miza cream-skimming; (2) recognize tha.t thc 19% .Act 

places rural cornpanics on. a different competitive footing from ot1ie-r LECS; and (3) 

recognize the aclministrati,ve 13urd.cn of requiring mral telcplmne companies to calculate 

costs on someth.ing other than a study area level. 

33. Crcam-skhming occurs when CLECs disproportionately serve the I,ow-cost, high-revmme 

custarners in the study area. The FCC has based thc determination of potential cream- 

skimming on the relative population density of the portions of the rural telephone 

compmy's study area w:here the CLEC serves versus the population density for thc study 
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arca as a whole. A low population density typically indicates a hig11-cost service area, and 

a high population density typically indicates a low-cost semi ce area. 

34. The overaIl population density for the Fort Randall study area is 9.1 parsons pm squal-e 

mile. TIE population density for thc Cenierville and Viborg wire centers i s  15.5 persons 

per square mde. 

35. Within, the Centervillc and Viborg wire ccnters, the population dmsity per square mi.Ie 

within the city 1irni.t~ and outside of the city lin~its o f  Centervil.Ia and Viborg arc 

approximately as follows: 

h i d e  city limits Outside city limits 

1,622.0 persons per rni1.e 5.7 persons per mile 

36. Tlic fo1l.owin.g chart depicts the number o f  access 1i.nes served by Fort Randa.11 and 

P~airieWave in the Centerville and Viborg wire canters and within and outside the city 

limits of Canterville and Viborg: 

Fort Randal 1, 

Within city lin~its 

I I I 1 I 
37. Ft. Randall currently received appr~ximatdy $1 5.34 per-line-per rnonll~ of high-cost 

PrairieWave 

Outside city lilnits 

support for all lines served throughout the study area. 

Total 

595 

33. To bc designated an ETC, PrairieWave must offer defin.ed. services tl~rouglmut the servi.ce 

46 1 

area for whkh the designation is reccived md advertise thc availability of, and the ch.31-ges 

447 

for, rhose serviccs  roughou out the service area. The FCC, in 47 C.F.R. 5 54.101(a), has 

1,042 1 
3 

designatad the following services or functionalities as services that an ETC must provide to 

464 
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receive USF support: (I.)  voice grade access to the public switched network; (2) Iclca:l 

usage; (3) dual tone 1multi.-frequency sig~aling or its functional equivalent; (4) single party 

service or its knc t jmal  equivdent; (5) access to emergency services; (6) access to operator 

services; (7) access Lo intercxcImnge services; (8) access to d.irectory services; and (9) toll 

limitation for qyalifymg ].ow-income consumers. 

39. Vui.ce grade access i s  defined as "a functionality that enals1.e~ a. u.sa o%telacom.munications 

smicas  to transmit voice communications, including signaling the n,ei'wmk that the caller 

wishcs to place a call, and to receive voke communications, inchding rccei.ving a signa.1 

i.ndicating thwc is an incomhg ca.11." Thc FCC has defined thc m.injmum, bandwidth. for 

voice gradme access at 300 to 3000 Hertz. Both the Prairie Wave wii-diue and. wireless 

systems wi.l.1 t m ~ ~ p o r t  the voice grada communica,tions in that bandwidth. 

40. Local usage is defined as '"n, amount ofminrztes of use of exchange service, prescri.bed by 

the FCC, provided free of charge to and users." Cu.stomers have and will, con.tinue to have 

access to flat rated calling that i.n.cIud.es cxpandad local. calling areas. T:here are no 

exchan.ge servicc charges based on usage. 

41. Dual. tone multi-frequency signalj.ng (VTMF") i s  defmed as "a m,ethod of signaling tl1a.t 

faci.l.itates thc transportation of s i g n  ding though. the n elwork, shortening call set-up t he . "  

Basically, this is the capabjlity to use touchtone dialing to make, route and compl.ete a 

tclcphone call. The PrairieWave Lucmt 5ESS switch has the n.ecessary in.tel.Iigence to set- 

up, route and complete voice grade telecommunications using DTMF. 

42. Sing1.e party service is  defined as "telecommunications servicc that pmnnj.ts usms to have 

exclusive use o f  a wirelinc subscriber loop or access line for each caIl placed," or, in the 

case of wireless comn~~mi.cations, "a dedkated message path for the length of a user's 
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particular transmission." Jn its wira1in.e environm.ent, PrairieWave provides only si.ngle 

party service, and for wireless, each cu.stomer will haw a dedicated path :For each call. 

43. Access to emergency sewices is defined as "access to services, such. as 91 1 and mhal~ced 

91 1, provi.ded by local governments or other public safety organizatirsns." Through its 

wireline network, Prai.riaWave connects all dialed 91 1 ca1l.s to emergency service 

a~~swedng pohts and fully updates the ernergem y services databa,ses on. the telephone 

numbers and a,ddrcsses of i ts custcmers so that tl~e enhanccd fmti~tes of 91 1 me E~llly 

avai1abl.e to em.ergency service operators. 

44. Access to operator scrvicas i.s defined as "access to any automatic or h e  assistance to a 

consumer to arrange for bi . lhg or cornpl.eticsn, or both, of a tel.ql~one call." PrairieWave 

custcsm.ers d i a h g  "0" are connected to both automated and. live operator assistance. 

45. Access to interexchange servi.ce is defined as "the use of tb.e hop,  as well, as that portjon, of 

the switch that is paid for by the end user, or the f~mctiond equival.ent of t h e  network 

e:le~n.ents in, thc case of a wireless carrier, necessary to acccss an interexchange carrier's 

network.? Through its Luccnr 5 ESS switch, which s~lpports both thc wireline and wirel.ess 

networks, Prai.riaWave provid.es equal access to many interexcha~ge carricr n.etworlcs 

through the custom,er selection of his/her prefcrrsd interex~hange carrier as o~ltli.ned. in state 

and federal. law. 

46. Access to directory assistance is d.chned as "access to a service that includes, but i s  n t  

Iimitcd to, making available 20 customers, upon request, in.formdon containing directory 

1isti.ngs." PrairicWave customers can access nationwide directory assistance by d i a h g  the 

numbers "4 1 1 ." 
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47. Each company designated as an. ETC must offer toll limitation t1irou.gh toll blocking, toll 

control, or both, lo qualifying Li.feI.ine customers at no charge. To13 blocking is defined, as 

"a. servi.ce pravid.ed by carriers that lets coi~surners eIecl not to a.llow the compl.etion of 

outgoing toll calls from their telecommunications chmmel. The Prain.cWave LUCEII~ 5ESS 

switch i,s capablc of and does pmvidc toll blocking of outgoing toll calls for requesthg 

customers and Prai.~eWave would do so at no charge for those cu,stomm that qu.a.1ify for 

Lifeline. 

48. PrairieWave agrees that it wi.11 provide equal acccss to interexchange carrier networks if all 

otI1.e~ ETCs in the designated area are allowed to relinquish tlacir ETC designations. 

49. PrairieWave offers the supported services listed in paragraph 7 above "wing its own. 

fadities" as specified in 47 U.S.C. $ 21.4(a)(l)(A). PrairkWave will ~ m t  I-eselI tlnc services 

of an0th.e~ camer, 

50. PrairieWave currently advarhses i ts  I.ocal service offerings within the Iwo affected wire 

centa-s using media of ge1vxa.l clistribution such as local, and r~gional newspapers, 

magazines, direct mailings, pub1.i~ exhibits and displays, its Internet site, cabk televi.sion 

programming, and directory advertising. PrairieWave has stated that it intmds to 

specifically target custom.ers outside the towns' coryotate I.irnits if the petition is grmtad 

and if the wii:eless service becomes operational as specified in the 3-year plan submitted to 

the Comrni.ssion. 

5 1. Federal law requires that before the Commission can designate an add.itiona1 ETC in an 

area sewed. by a ruraI telephone company, the Commission, must find, that the designation is 

in the public interest. 
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52. In 2004, th.e FCC adopted a. more stringent public interest ana1ysi.s in the Virginia CeIhlau 

an.d Highland CeZhlav cases. IH the Matter qf Federal-State Jaira f Bnard on Unive~.sul 

Service Virginia Cer!lu/ur, LLC Petition far De,~ignation as an Eligible Telecumnzuwicar.ions 

Currier in the Comman~~ealdh ~f Irirginia, Dockct No. 96-45? Mernorrmd~~m Opinion and 

Ordcr, 19 FCC Rcd. 1563 (2004) ('"Virginia CeZluZar") and. In the Matter of Fedem/-State 

h i n t  Banrd pa Univwsar! Service, .Highland Celiulur, hc., .Petition far Dmipation ns an 

Eligil?le Telecomnazrnica tims Cuwiw in I he Cornmmwealth of Virginia, CC Docket No. 

96-45, Memorai~dum Opinion and Order, 19 FCC Rcd.. 6422 (2004) ("X;Tigh!ular~d 

CelZerZar"). This test rcquires the petitioner to show: (1 )  the benefits of increased 

competi.tion; (2) the impact of multiple designations on the USF; (3) the uniqu.~ advantages 

and disadvantages of the competitor's scrvicc offering; (4) comrnitmmls made regading 

quality of telephone service; and (5) i.ts abil.ity to provide the supp~I?ed services throug11.ou.t 

the designated service area wi.thin, a reasonable time frame. The Commission applied th.is 

test i.11 its most recent decision in I J ~  the Mutter of the FifiJ~g by RCC .Minnesota, Inc. and 

Wiredas .AZllancq E .L. C. d b h  Unicel for Dexig~mtion as an Eligible Tehcammtmicu~ions 

CL~PPG'BT, Findings o f  Fact and Conclusions of Jdaw; Noti.ce oEEntry of Order, Docket No. 

TC03- 193 (dated June 6, 2005) ("RCC/WATdLC ETC Order"). 

53. ETC cmli fication has been, approved for Brookings Muuicipal UtiIj ties d/b/a Swiftecl. 

Communications in TC 04-2 13, which is a CMRS provider serving thc Centervi1,l.e and 

Viborg excha~~,ges. in the Matter. of Rka Filing hy Rmakings Municipal Utilities d/b/a 

Sw$d Communtcalions fur Desigmtion as an Eligible Telscarnmunications Carrier, 

Order- Chanting Eligi b1.e Telecommun.ications Designation, Docket No. TC04-2 13 (Feh. 1 0, 

2006). 
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54. Th.e Commissi.on has not gantcd ETC status to a second wireline smvice provider in any 

rural telephone company servjce area. 

55.  Granting the request for ETC ccrti:Fication to PrairieWave, by i.tself, would h.ave 1ittl.e 

irnpact on the overall size of  the fcderal Un.i.versa1 Service Fund, but it wou1.d increa.se t.11~ 

cost of federal Universal. Service :fun.dimg for th.8 Vilmrg and Centerville wire centers as set 

forth in Paragraph, 5 5. 

56. If PraineWave is granted ETC status, PrairieWave would rcceiva the same amount of 

fcderal Universal S ~ r v i c a  S.upport .per access line as is paid to Fort Rand.all, which is 

c~mmtly  approximately $15.34 per-ha-per-month of11igl.l.-cost su:pport. PraiIieWave 

would receive fecleral. Un.iversaJ. Service Support for all of its existing access lines in the 

Centervil1.e and Viborg wirc cen.ier$, which wou.ld be approximately $7,000 per in.ont11. 

Fort Randall would not continue to reccive the sam.e amount of univmsal service fu.nds, 

which is currently $1 6,200, based on third quarter USAC infomatian, if P:rairie Wave 

captures additional, customers in tlie Ccntervilla and Viborg wire centers. The amaunt lost 

would be soma portion of the $1 5.34 per-linc dcpmding on the effect that losing a,d.ditional, 

lines would have on the average schedule cal.culation. As a result, the cost of Federal 

~miversal service funding for the CcntervilIe and Viborg wire centers would incl-ease by 

something lcss than $7,000. 

57. Most recently on March 1.7, 2005, tlne FCC deased its order regarding reco~nlnendations 

of th.e Federal-State Joint Board on Universal Servi.ce. The requirements codificd in 47 

C.F.R. $ 5  54.202 an,d 54.209, a copy of which i s  attached as Attaclment F. The 

Commission sh.ould, in addition to applying the above standards, also apply the standards 

set forth in those regu.lations to this petition. PrairieWavc is required to show: 
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(l)(A) a commitment to provide service tl~roughoul i ts  proposed designated service atea 

to all cu.stomers m.aing a reasmarble request for service by certifying that it will: (a) 

provi.de sewice on a timely basis to requesting cu.storners where the PrairieWave network 

already passes the customer premises, and (b) provide service within a rcasmabJ,e tim.c i.f 

the customer is within th.e I.icensed service area b~l t  outside existing network coverage, if 

scrvice can be provided, at reasonable cost by: (i) rnodifyin.g 01: replacing customer 

prmisa aquipmmt, (ii) dqdaying a roof mauntcd an.tei1n.a or other equi,pm,ent, 

(iii) adjusting th,e nearcst cell tower, (i.v) adjustin.g network or customer facilities, (v) 

reselling services from another carri ar 's facilities, or (vi) empIo ying, I easing or 

constructing an additioml cell site, cell, extender, repeater, or other sim.ilar equipment; 

and (B) subm.i t a 5-year plan describing wi.th specificity proposed improvements or 

upgrades for each wise center d.erno:nstrating how service will improve duc to the receipt 

of high-cost support, the projected stall: an.d completion dates of improvements, the 

estimated ario~mt of investment, specific geographic area affccled by the impmvements, 

and the estimated popul.ation to be served; 

(2) demonstrate the ability to :remain fiunctional in emergency situations in.clud.ing a 

reasonab1.e amount of back-up battery powm, the ability to reroute tra,ffic around 

damaged. fadities, the management of traffic spikes dr~ring erncrgmcies; 

(3) satisfy applicable customer protccti.on and service qudity standards; 

(4) offer a local usage plan comparabk to the one offered by the ILEC in th.e sawice 

area$ sou.ght for designation; and 

(5) certify that i t  will :provide eq,ua,l access to toll carriers if  there is no other ETC 

providing equ.al access in the area. 
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58.  hz response to thc req~~irements set fmth in paragraph 56, Prai.rieWave certifies that: 

a. W e r e  the tcquesting customer is outside the PrairieWave nctwcrIc, but wi.thin, the 

certificated Ccnterville or Viborg wire cmters, if: will, wjth.in a reasonable tin~e, if it 

can be provided at a reasmable cost, mtsdi.fy or replace customer equipment, dq~loy  

wof mou.nted antennas or other equipment, make ~ ~ J U S ~ K I ~ ~ S  to tower equipmail, 

adjust network or custoiner fa.cilities, resell services Born anofher carrier's .faciljti.cs, 

or employ, lease or con.slruct additional facilities to providc service. 

b. Pra.irieWave provded a 3-ycar plan using a fixed wireless system to deploy the 

necessary tech110:logy an.d facilities throughout the Centerville mcl Viborg wire center 

designated service areas rts all resid.enccs and busi.nesses currmt1.y present or which 

ma.y bbc added in the future. As required by the FCC, PrairieWave will submit by 

Oclol>er I., 2006, a 5-year plan specifica1l.y describing proposed irnprovanents and 

upgrades by wire center. Ai~l~ually th.crcafim, in, conjunction wi.th, but separate :from 

and in addition to its annual certifi,cation filings under 47 C.F.R. 5 5 54.3 13 and. 

54.3 14, PrairieWave shall submit records and documentation detailing its progress 

towards meeting the statutory objective of offering service th.roughout the service 

areas for which thc desigmtion is received. .At a minim~m~,  such infonn.ati,on shal.1 

detail the location and, cost of material capital expend.iturcs made by PrairieWave 

withh the State of South. Dakota during th.e preceding a~~.n.ual, period an.d shall inchds 

its proposed capital budget for the State o f  Swth Dakota for the cnsuing year. 

PrairieWave sha,ll work with Commission Sta.ff to determine what consti.tu.tcs m.ateria1 

ax.penditurcs. If PrairieWave an.d Staff are unable to agree, either party sha1.l bring 

t he  issue beforc t he  Commission for a decision. 
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c. PrairieWave sR.all arm~la1l.y submit proposed p1an.s for th.e upcoming calendar year 

that set foi-th proposed plans For the construction of new facilities and. semi ce 

enhancements to existing faci.lities. The plans shall be submitted 011 or beforc Manih. 

I st of each yen. Following the first filing, subsequent annu.al h1in.g~ &all also 

include a report stating whether thc proposed plans were implemented, any dcviati clns 

from the previous year's proposed plans, and the reasom for any d.eviatjons. 

FoIlowing this annual filing, PrairieWave sha.11 m.eel with Comnlissicsl~, Staff ta 

discuss the proposed plans and any deviations froin a previous year's proposed pl.ans. 

d. Prai,rieWavs shall m.aintain the ability to remain functional in emergency situations. 

Its facilities are powered by cornmcrcial power provided by PrairieWave. 

PrairicWave tnainta.ins batteries and auxiliary generators to 1naintai.n el.ec.tricd, powcr 

to all necessary Wci,l,ities, both, wir-dine and wireless, to ensura co11tinu.o~~ opel:ati,on 

consistml with t l~e Commission's requirements in ARSD 7 20: I.O:33:19. 11.1 the 

wirdcss sitnation, CPE will be powered by home power; however, PmirieWave will 

provide battcry backup capability for up to X lmurs to the customer premises to 

comply with t11e Cornm.ission ' s rule. PrairieWave deploys i ts  fiber optic backbone 

faci1iti.e~ i.n a ring configuration h a t  inc1ud.e~ switching for Centerville and Viborg, 

pravi.ding diverse routing of telacommunkations trfic. This al.lows PrairieWave to 

reroute traffic an.d maintain servicc in the instance o f a  cable or other faci1i.t~ faiIure. 

.Pra.irieWave constantly monitors the activity on i ts  switch and fiber and cable 

facilities. PrairieWave is able to react instantly to severe flu,ctuation.s in fad i ty  

usage, which could result in systcm failure or blocka,ge due to an inordjnate demam,d 

for capacity. 
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e. By March lSt of each year, PrairieWave shall provide annual reports detailing the 

complaints, includi.ng the nature and location, that it has received during the previous 

one-year period from customers in. the designated service arca. By M.arch, 1" of each. 

year, PrairieWave slnaIl provide a report itemizing the number of unfulfill.ad requ.ests 

1Prairi.cWave I-eceived to provi.de service in the d.esignated service area to a cument 

customer's residence d.uring the previ.ous year, and requests for sewice from potenti.al 

custo~netii within the designated service, that went un.fu1 filled during the previous 

year, including tlw steps PrairkWave took to provide service and th.e reasons why 

such requests went u.nfulfill.ed. Following the submi.ssion ofthese reports, 

PrairieWave shall, i FI-eq,uested, m.eet with Cornm.ission Staff to discuss the reports. 

f: PrairieWave agrees to dispt~tes being resolved by the Comm.ission. Any service 

agreement or other applica.blc poIicy, terms and conditions of service sRa.11, state that 

any disputes or claims arising under .the sem.icc agreement m.ay be subject to the 

 commission.'^ com:plaint jul-isdiction, at the consu.mer's op.tion. PrairieWave may not 

cornpa1 submission of  disputes to arbitration which wou1.d deprive customers of 

access to the complaint procedures of SDCL chapter 49-1 3 and ARSD Chapter 

20: 10:o 1.. 

g. In the event that Cormnission Staffbelieves that information beyond what 

PrairieWave has provided is necessary for Staff and the Commissian to perfinn, thsir 

responsibi.litics relating to PraineWave meeting its obligations under the law and ally 

Commission order, Staff shall. make a request for such info.rmati.on. If PrairieWave 

objects to such request, Staff and PraineWavc shall confcr in an effort to resolve the 

issue. Tf after such conference, Staffand PrairieWave are unable to reach a.greement 
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con.carning the need for such information or the reasonableness of such request, Staff 

may petition. the Cornm.ission for an order modifying the Condi,tions herah upoil a 

showing of good cause therefore. 

Dated: May 18,2006 

William P. ~eak ton  
General Counsel 
PrairieWavc Communications, Tnc, 
5 100 S Broadband Law 
Sioux Falls, SD 57108 

Mi cl~ael J. Bradley 
MOSS & BARNETT 
A Pro:kssional Associ.ati on 
4800 Wslls Fargo Centcr 
90 South Seventh Street 
Minneapolis, MN 55402-41 29 

Attorneys an Behalf of Fort Randall 
Telephone Company 

Richard .D. Coit 
Executive Director and General Counsel 
South Dakota Tel,ecommunicatio~~,$ Association 
PO Box 57 - 320 Easr Capitol Aven.ua 
Pi.errc, SD 57501 -OO57 
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concerning the need for such infixmation or tbc reasonableness o f  such request, Staff 

may p e t i t h  the Commission for an order modifying the Conditions herein upon e 

William P. Heaston 
General Counsel: 
PrairieWava Comm,dca;tions, Inc. 
5100 S Bmadband Lane 
Sioux Falls, SD 571 OX 

MichmI J. Bradley 
MOSS & BkJXbETT 
A ProfessionaI Association 
4800 Wells Farga Center 
90 South Seventh Street 
Minmapolis, MN 55402-45 29 

Attorneys on Behalf of Fort Randdl 
Telephone Company 

Executive Director md General Comael 
South D a k o ~  Tel,ecom,mmications Association. 
PO Box 57 - 320 East Capitol. Avenue 
Pierre, SD 57501-0057 
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concerning thc need for such idormation or the reasonableness of such request, StafF 

may petition the Commission for an wndcr modifying the Conditions herein upon a 

showing of goad cause therefom. 

Dated; May 18, 2006 

William P. Haston 
General Counsel 
PrakieWave Communications, Inc. 
5 100 S Broadband Lam 
S i a ~  Falls, SD 57108 

MOSS BARN~TT 
A Professirmal Association 
4800 Wells Fmgo Canter 
90 South Seventh Street: 
Mimcapolis, MN 55402-4129 

~ltorrkys on Bdhalf of Fort: h d a I 1  
Telephone Company 

Executive  hector and Genera1 Crrunsel 
South Dakota Telecommunications Association 
PO Box 57 - 320 East Capitol Avenue 
Piem, SD 57501-0057 
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SETTLEMENT AGREEMENT 

This Agreement is made and entered into as of November 19, 1997 by and between Fort 
Randall Telephone Company ("Fort Randall") and Dakota Telecom, Inc. ("DTI"), Dakota 
Telecommunications Systems, Inc. and Dakota Telecommunications Group, Inc. (formerly 
Dakota Cooperative Telecommunications, Inc.) (collectively "Dakota"). 

RECITALS 

Whereas, Dakota desires to provide local telecommunications services in the 
Centerville and Viborg exchanges operated by Fort Randall; 

Whereas, Dakota and Fort Randall ("the Parties") desire to enter into an interim 
interconnection agreement that will be in effect until such time that a permanent 
interconnection agreement is approved by the South Dakota Public Utilities Commission 
("Commission") pursuant to 47 U.S.C. § 252 ("Permanent Interconnection Agreement"); 

Whereas, the Parties wish to resolve all issues and disputes that have arisen, or which 
could arise in the following proceedings: 

IN THE MATTER OF THE FlLING BY DAKOTA TELECOM, NC., DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC., AND DAKOTA COOPERATIVE 
TELECOMMUNICATIONS, INC. FOR INTERCONNECTION WITH FORT RANDALL 
TELEPHONE COMPANY, Docket TC97-062, currently pending before the Commission; 

DAKOTA TELECOM, INC.; DAKOTA TELECOMMUNICATIONS SYSTEMS, 
INC.; and DAKOTA TELECOMMUNICATIONS GROUP, INC. vs. PUBLIC UTlLITIES 
COMMISSION OF THE STATE OF SOUTH DAKOTA, Civ. 97-292; and 

DAKOTA TELECOM, INC. vs. JAMES A. BURG, PAM NELSON, LASKA 
SCHOENFELDER, Commissioners of the Public Utilities Commission of the State of South 
Dakota, Civ. 97-425. 

WHEREFORE, IT IS AGREED AS FOLLOWS: 

1.  DTI agrees to the following conditions on its authority to offer local 
telecommunications service in Fort Randall's service areaktudy area. 

A. DTI will offer, on a nondiscriminatory basis, basic local services to all 
customers residing within the Centerville and Viborg exchanges. 

B. DTI will provide notice of the availability of its basic local services to 
all customers in the Centerville and Viborg exchanges and shall comply with any future 



Commission rules concerning the advertisinghotice obligations of eligible 
telecommunications carriers. 

C.  DTI will offer a local calling scope which is at least as large as the 
existing local calling area offered by Fort Randall. 

D. DTI's out-of-town rates will be no greater than DTI's in-town rates. 

E. DTI will satisfy the requirements of paragraph 1, Clmses A through D 
inclusive, for both the Centerville and Viborg exchanges by the end of the 1999 construction 
season, and shall satisfy the requirements of paragraph 1, Clauses A through D inclusive, 
within 12 months of initially offering local exchange service in any other Fort Randall 
exchange. 

2. The Parties agree to resolve all current issues related to the rural exemption of 
Fort Randall from 47 U.S.C. 5 251(b) and (c), pursuant to 47 U.S.C. 25 l(f)(l) in the 
following manner: 

A. The Parties agree that, based on the above service obligations, the 
Commission is not required to and should not determine whether any or all of Fort Randall's 
Rural Exemption from the requirements of 47 U.S.C. 3 251(c) should be terminated with 
respect to DTI's service offerings in the Centerville and Viborg exchanges. 

B. If DTI elects to provide local service in any Fort Randall exchange, 
Fort Randall agrees to waive the Rural Exemption as it applies to 47 U.S.C. 25 1(c)(4) and 
offer resale of its retail services at wholesale rates, subject to such reasonable restrictions on 
resale as are allowed under state and federal law. Fort Randall agrees to waive the Rural 
Exemption from 47 U.S.C. 5 25 l(c)(l) with respect to negotiating the particular terms and 
conditions to be contained in the Permanent Agreement to fulfill the duties described in 
Section 25 1(b) and (c)(4) 

3. The provisions of Paragraph 1 and 2 of this Agreement shall apply to DTI's 
parent corporation, affiliates, and subsidiary corporations should any of those entities offer 
local services in any Fort Randall exchange. Dakota shall not employ, authorize or direct its 
officers, agents, employees, directors, successors and assigns in any way to defeat or 
undermine the purpose of this Agreement 

4. The Parties agreed that DTI has not requested universal service funding at this 
time, and the Commission should not, in Docket TC97-062, determine whether DTI should 
qualify for universal service funding. It is fiuther agreed that this issue should be determined 
at the time DTI seeks universal service funding for its facilities used to provide local service 
in the Centerville and Viborg exchanges. 



5. The Parties agree to the following terms with respect to an interim 
interconnection agreement. 

A. The facilities used for the interconnection and transport of local traffic 
under this Agreement shall be dedicated facilities between Fort Randall's Cente~ille and 
Viborg exchanges and the switch used by DTI facilities at a single point in Viborg (the 
"Interconnection Facilities"). The Parties shall separately agree on the specific technical 
requirements of those Interconnection Facilities. 

B. Each party shall be responsible for the installation and maintenance of 
the Interconnection Facilities on their respective side of the meet point (which meet point 
shall be separately negotiated by the Parties). 

C. The Parties agree to complete the physical connection of their 
respective portions of the Interconnection Facilities as soon as reasonably possible, and by no 
later than December 1, 1997. Completion of the Interconnection Facilities includes 
installation of the transport facilities and all necessary switch changes, including 
programming Fort Randall's switches to recognize NXXs being used by DTI for service to 
customers. 

D. The Parties agree to use a "bill and keep" arrangement for termination 
of local traffic transferred from one Party to the other Party (the "Local Traffic") using the 
Interconnection Facilities. Effective with Fort Randall's switch change out in Wagner and 
the rehoming of the Centemille and Viborg remote switches to the Wagner switch, which is 
scheduled to occur at the end of the first quarter of 1998, both Parties agree to measure the 
Local Traffic and agree that such Local Traffic shall become subject to the reciprocal, 
symmetrical compensation arrangements contained in the Permanent Interconnection 
Agreement. Lfthe Permanent Interconnection Agreement is entered into after the date 
measurement of the Local Traffic commences, the Parties agree to make a true-up payment 
within 30 days of the Permanent Interconnection Agreement becoming effective. 

I 

E. Fort Randall is currently unable to offer local referral announcements 
following customer number changes because of equipment limitations. Each Party shall as 
soon as reasonably possible, but not later than the end of the first quarter of 1998, make a 
good faith effort to make referral announcements available in accordance with the Act, and 
shall, if referral announcements can be made available, establish a rate or other recovery 
mechanism to recover the cost of the service. The Permanent Interconnection Agreement 
shall address local service announcements. As an alternative, Fort Randall is willing to 
provide remote call forwarding at the following rates: $5 nonrecurring charge per customer 
for implementing the service, and a recurring charge of $3.50 per month for each increment 
of 20 numbers receiving this service. 



F. The Parties agree to resolve service issues, maintenance issues and - 
on-going operatiofial issues using the same business standards that are prevalent in the 
telecommunications industry. 

6 .  The Parties agree that the above-described legal proceedings currently pending 
before the Commission and the Circuit Court shall be resolved as follows: 

A. The Parties agree to present this Agreement to the Commission by no 
later than November 21, 1997, along with a request that the Commission issue an Order 
accepting Paragraphs 1 through 4, inclusive, of this Agreement and closing Docket 
No. TC97-062. The Parties agree not to appeal an Order accepting the Agreement. It is 
further agreed that if the Commission does not issue such an Order, the Settlement shall be - 
withdrawn with respect to Paragraphs 1 through 4, and the Parties shall be free to argue their 
respective positions on all outstanding issues without regard to this Agreement. 

B. Dakota agrees to dismiss with prejudice both Docket Civ. 97-292 and 
Docket Civ. 97-425 by no later than November 21, 1997. 

7. This agreement shall be binding upon and benefit each of the Parties and their 
respective affiliates, subsidiary corporations, their officers, agents, employees, directors, 
successors and assigns. 

DAKOTA TELECOM, INC. FORT RANDALL TELEPHONE COMPANY 

By: k2+, 
Thomas Hertz 0 
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rrefded Testimony of Thomas W. Hertz 
Dakota Telecom, Inc. 
Docket No. TC98-111 

August 21,1998 

Q. Please state your name, title, occupation, and work address. 

A. I am Thomas W. Hertz, Chief Executive Officer of Dakota Telecommunications 

Group (DTG) and its subsidiary Dakota Telecom, Inc. (DTI) the competitive local 

exchange carrier (CLEC). My business address is P.O. Box 66, Irene, South Dakota 

57037. 

Q. What is the purpose of your testimony in this docket? 

A. I am testifying in support of DTI's application for eligible telecommunications 

carrier (ETC) status in the Centerville and Viborg service area. 

Q. What is the signif~cance of ETC status? 

A. Under federal law, the designation of ETC status for a common carrier makes that 

canier eligible for federal universal service support to provide service to consumers in 

rural, insular and high cost areas, to low income consumers, and to schools and libraries, 

which are located in that company's service area. 

Q. Is DTI a common carrier? 

A. Yes, DTI is a common carrier in the Centerville and Viborg service area. That 

means that DTI provides telecommunications services throughout the Centerville and 

Viborg service area for hire to any customer willing to pay for that service. A defmition 

of common canier is found at 47 U.S.C. $ 153(10). 

Q. What criteria must a common carrier meet in order to be designated as an 

ETC? 

A. The criteria are stated in 47 U.S.C. $ 214(e)(l). DTI must offer services 

suppoaed by the federal universal service fund support mechanisms under 47 U.S.C. 3 
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254(c) using its own facilities or a combination of its own facilities and the resale of 

another carrier's services, and must advertise the availability of such services and its 

charges using media of general distribution. 

Q. Does DTI provide supported services using its own facilities? 

A. Yes it does. DTI provides the supported services in the Centerville and Viborg 

service area using only its own facilities. DTI does not use any unbundled network 

elements from the incumbent carrier, Ft. Randall Telephone Company, nor does it 

provide any service through the resale of Ft. Randall's services. 

Q. What services are supported by federal universal service support 

mechanisms? 

A. Those services are listed by the Federal Communications Commission (FCC) in 

its rules in 47 C.F.R. m54.101,54.405 and 54.41 1. The servlces are: (a) voice grade 

access to the public switched network; (b) local usage; (c) dual tone mulb-frequency 

signaling; (d) single-party service; (e) access to emergency services; (f) access to operator 

services; (g) access to interexchange service; (h) access to directory assistance; (i) toll 

limitation for qualifying low-income consumers; and (j) Lifeline and Link Up services to 

low-income consumers. 

Q. Does DTI provide those services designated for support in the Centemiile 

and Viborg service area? 

A. Yes it does. The telecommunications service DTI deploys uses fiber optlc cable I 

to the neighborhood node and then coaxial cable to the premises. The servlce is better 

than the traditional twisted pair, copper facility and provides not only very good voice 

'2 
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service, but also Internet access up to 50 kbps. Outside the city limits of Centerville and 

Viborg, DTI employs a fixed wireless system for telephone service. This service 

provides significantly better voice service than the traditional twisted pair, copper 

facilities, and we have measured Internet access speeds in excess of 24 kbps, even for 

customers on the far end of the system. DTI does provide local usage as that term is 

defined in 47 C.F.R. 5 54-101(a)(2). Dual tone multi-frequency signaling is the same as 

touch tone signaling (i.e., touch tone dialing). It is the industry standard and is provided 

in the 5E Lucent switch in Viborg and over the fixed wireless system. DTI only has 

single-par&y service to its customers. DTI's switch does provide access via 91 1 dialing to 

all emergency services provided through the affected local government public service 

access point (PSAP). DTI provides operator services through AT&T until September 1, 

1998, when DTG becomes the operator services provider. Interstate (interLATA) 

directory assistance is provided by Worldcom. InEastate (or intraLATA) directory 

service is from U S WEST. Long distance service is provided in the interstate (or 

interLATA) jurisdiction by the presubscribed interexchange canier (PIC). DTG 

Communications, Inc. provides the intrastate (or intraLATA) service. L i e  all other 

companies, DTI cannot provide toll control, but does provide toll blocking, which meets 

the current FCC requirement for toll limitation. Finally, DTI will provide Lifeline 

service and the Link Up program to eligible low-income consumers in the service area. 



mefiled Testimony of Thomas W. Hertz 
Dakota Telecorn, Inc. 
Docket No. TC98-111 

August 21,1998 

Q. Does DTI advertise the availability and price of its services in the sewice 

area using media of general distribution? 

A. Yes, it does. Attached as Exhibit A to my testimony are examples of that 

advertising. 

Q. What is DTI's sewice area for purposes of an ETC designation? 

A. The service area should be limited to the area encompassed by the Viborg and 

Centerville exchanges. I have attached as Exhibit B to my testimony an excerpt of the 

FCC's Report and Order in CC Docket No. 96-45, as amended, dated June 4, 1997 (FCC 

97-157). I have included pages 71 to 110, or paragraphs 127 to 198. The FCC has stated 

in 9[¶ 186-191 of Exhibit B that universal service policy objectives may be best served if a 

state defines a rural service area to consist only of the contirmous portion of a rural study 

area, rather than the entue rural study area. The Viborg and Centerville service area is 

not contiguous with the rest of Ft. Randall's study area in South Dakota. Also the 

encouragement of the FCC in P[¶ 189 and 190, regarding wlreless service perhaps being 

the most effective and efficient competitive provider in rural areas, is directly applicable 

to DTI's wireless service to the more rural customers in the service area. Failure to grant 

a service area limited to the contiguous area represented by the exchanges of Viborg and 

18 Centerville would be a serious barrier to entry as stated in ¶ 190. 

19 Q. Can this Commission make this service area determination on its own? 

20 A. Yes, I believe so. In 47 U.S.C. $ 214(e)(l), ETC status is for a "service area." 

21 The language of 47 U.S.C. $214(e)(5) defines a service area as a geographic area 

22 established by this Commission for the purpose of detemuning universal service 
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support may go down. 

As you're well aware here in South Dakota, 

destern Wireless has filed a petition for it to become 

an ETC for the entire state of South sakota. There th 

underlying theory of - -  they're filing, I think, 

dithout knowing the actual facts. But the underlying 

theory seems to be is that wireless carriers can 

provide service more cost-effectively in rural areas, 

therefore, the amount of U.S.F. should go down, 

therefore, they ought to be allowed to get some of it. 

That certainly isn't a message the incumbents are goin 

to be happy with. But the point of the discussion is 

here that these things are not locked in stone. They 

do change with time. And we believe that we need to d 

this at this time. The only way to get the ball 

rolling is to give it a push. 

MR. HOSECK: Thank you. No further 

questions. 

MS. WIEST: Commissioners? 

COMMISSIONER SCHOENFELDER: Mr. Hertz, I hav 

some about the technology you deploy. Is it true that 

you only have two customers that are wireless? 

A. No. We have 17 customers that are wireless. 

COMMISSIONER SCHOENFELDER: I needed to know 

that. I also need - -  but in these two exchanges? 
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MICHWI I RQAfll FY 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
IN THE MAlTER OF THE FILING BY DAKOTA ) ORDER DENYING REQUEST 
TELECOM, INC. FOR DESIGNATION AS AN ) FOR ETC DESIGNATION; 
ELIGIBLE TELECOMMU NICATIONS CARRIER 1 NOTIC~OF ENTRY OF 

1 ORDER 
TC98-111 

On June 4, 1998, the South Dakota Public Utilities Commission (Commission) 
received a filing from Dakota Telecom, Inc. (DTl) requesting designation as an eligible 
telecommunications carrier for the Centerville and Viborg exchanges in South Dakota. 

The Commission electronically transmitted notice of the filing and the intervention 
deadline to interested individuals and entities on June 4, 1998, with an intervention 
deadline of June 19, 1998. Petitions to Intervene were received from Fort Randall 
Telephone Company (Fort Randall) and South Dakota Independent Telephone Coalition, 
Inc. (SDITC). Fort Randall and SDITC were granted intervention by Order dated August 
5, 1998. 

On August 7, 1998, the Commission issued an Order for and Notice of Hearing 
setting the hearing for September 14, 1998, commencing at 1 :30 p.m., in Room 41 2 of the 
State Capitol, Pierre, South Dakota. The hearing was held as scheduled. The parties filed 
post-hearing briefs. 

At ~ t s  November 25, 1998, meeting, the Commiss~on considered this matter. The 
Commission voted to deny DTl's request for designation as an eligible telecommunications 
carrier for the Centerville and Viborg exchanges (Commissioner Schoenfelder, dissenting) 

Based on the evidence of record, the Commission makes the following Findings of 
Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. On June 4, 1998, the Commission received a request from DTI requesting designation 
as an eligible telecommunications carrier (ETC) for the Centerville and Viborg exchanges 
in South Dakota. 

2. Fort Randall serves the exchanges of Centerville, Viborg, Tabor, Tyndall, Wagner, 
Lake Andes, and Hermosa. Exhibit 3 at 3. As designated by the Federal Communications 
Commission (FCC), Fort Randall's study area consists of those seven exchanges and the 
one exchange served by Fort Randall's affiliate Mount Rushmore Id. at 2. 



3. Fort Randall is a rural telephone company as defined by 47 U.S.C. § 153(37). 
Consistent with 47 U.S.C. § 214(e)(5), the Commission designated Fort Randall's study 
area as its service area in Docket TC97-075. 

4. Thomas Hertz, Chief Executive Officer of Dakota Telecommunications Group and its 
subsidiary DTl, stated that DTl offers the services supported by the federal universal 
service fund support mechanisms in the Centerville and Viborg excenges using its own 
facilities. Exhibit 2 at 2. DTI provides telecommunications service through the use of fiber 
optic cable to the neighborhood node and coaxial cable to the premises. Id. DTI uses a 
fixed wireless system for telephone service outside the city limits of Centerville and Viborg. 
Id. at 3. 

5. Mr. Hertz stated that the Commission could designate the Viborg and Centerville 
exchanges as DTl's service area. Id. at 4. DTI was not asking the Commission to change 
Fort Randail's service area. Tr. at 53. 

6. DTI provides service in the Centerville and Viborg exchanges but offers no service in 
Fort Randall's Tabor, Tyndall, Wagner, Lake Andes, or Hermosa exchanges or in Mt. 
Rushmore's exchange. Exh~bit 3 at 3. 

7. The Commission finds that when designating a second ETC in a rural telephone 
company's service area, the second ETC must serve the entire service area of the rural 
telephone company. The Commission finds that this position is consistent with the 
Federal-State Joint Board on Universal Service's (Joint Board) and the FCC's 
interpretations of section 214(e). 

8. The Joint Board recommended that current study areas of rural telephone companies 
be retained as the service areas in order to minimize "cream-skimming." FCC 965-3, CC 
Docket No. 96-45, Recommended Decision (In the Matter of Federal-State Joint Board on 
Universal Service), released November 8, 1996,7172. If service areas were the same as 
study areas, the Joint Board recognized that competitors must then provide services 
throughout a rural telephone company's study area. Id. The FCC accepted the Joint 
Board's recommendation on this issue. FCC 97-157, Report and Order, (In the Matter of 
Federal-State Joint Board on Universal Service) released May 8, 1997, 7189. The FCC 
noted that if required to provide services throughout a rural telephone company's study 
area, "the competitors will not be able to targetonly the customers that are the least 
expensive to serve and thus undercut the ILEC's [incumbent local exchange carrier] ability 
to provide service throughout the area." Id. The FCC found that this would be consistent 
with its decision "to use a rural ILEC's embedded costs to determine, at least initially, that 
company's costs of providing universal service because rural telephone companies 
currently average such costs at the study-area level:" Id. 

9. The Commission finds that it would not be in the public interest to allow a competitive 
telephone company to be designated as a second ETC for a lesser service area than that 



served by 
competitive 
company's 

the rural telephone company. Designating a lesser service area for a 
local exchange company may serve to undercut the incumbent rural telephone 
ability to provide services throughout its service area. 

10. Since DTI does not currently serve Fort Randall's entire service area, the Commission 
denies DTl's request to designate DTI as an ETC for the Centerville and Viborg 
exchanges. Z 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapters 1-26 and 
49-31, including 1-26-1 8, 1-26-1 9,49-31-3,49-31-7,49-31-7.1, 49-31-1 1, and 49-31 -78 
and the federal Telecommunications Act of 1996, specifically 47 U.S.C. 5 214(e). 

2. Pursuant to SDCL 49-31-78, the Commission "shall designate a common carrier as an 
eligible telecommunications carrier for a service area designated by the Commission 
consistent with 47 U.S.C. 5 21 4(e). . . ." 

3. Fort Randall is a rural telephone company as defined by 47 U.S.C. 5 153(37). 
Consistent with section 214(e)(5), the Commission designated Fort Randall's study area 
as its service area in Docket TC97-075. 

4. For an area served by a rural telephone company, the Commission may not designate 
more than one ETC without finding that the additional designation is in the public interest. 
SDCL 49-31 -78. 

5. The Commission finds that it would not be in the public interest to allow a competitive 
telephone company to be designated as a second ETC for a lesser service area than that 
served by the rural telephone company. Since DTI does not currently serve Fort Randall's . . 
entire service area, the Commission denies DTl's request to designate DTI as an ETC for 
the Centerville and Viborg exchanges. 

It is therefore 

ORDERED, that DTl's request for designation as an ETC for the Centerville and 
Viborg exchanges is denied. 

NOTICE OF ENTRY OF ORDER 

7A PLEASE TAKE NOTICE that th~s Order was duly entered on the / /  day of 
December, 1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the 
date of recelpt or failure to accept delivery of the decis~on by the parties. 



7% 
Dated at Pierre, South Dakota, this j day of December, 1998. 

II CERTIFICATE OF SERVICE II 
The undersigned hereby certifies that this 

document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

(OFFICIAL SEAL) u 

BY ORDER OF THE COlylMjSSION: 
/ 

LASKA SCHOENFELDER, Commissioner 
dissenting 
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(4) This paragraph does not apply to 
support distributed pursuant to sub- 
part F of this part. 

(b) A state commission shall upon its 
own motion or upon request designate 
a common carrier that meets the re- 
quirements of paragraph (6) of this sec- 
tion as an eligible telecommunications 
carrier for a service area desipnated by 
the state commission. 

(c) Upon request and consistent with 
the public interest, convenience, and 
necessity, the state commission may, 
in the case of an area served by a rural 
telephone company, and shall, in the 
case of all other areas, designate more 
than one common carrier as an eligible 
telecommunications carrier far a serv- 
ice area designated by the state com- 
mission, so long as each additional re- 
questing carrier meets the require- 
ments of paragraph (d) of this aection. 
Before designating an additional eligi- 
ble telecommunications carrier for an 
area served by a rural telephone com- 
pany, the state commission shall find 
that the designation is in the public in- 
terest. 

(d) A common carrier designated as 
an eligible telecommunications carrier 
under this section shall be eligible to 
receive universal service support in ao- 
cordance with section 254 of the Act 
and shall, throughout the service area 
for which the designation is received: 

(1) Offer the services that are s u p  
ported by federal universal service s u p  
port mechanism8 under subpart B of 
this part and section 254(c) of the Act, 
rithcr uhing its own Iacilities or a com- 
bination of its own facilities and resale 
of another carrier's services (~ncluding 
the selrlcea offered by anothw cligible 
tdecommuni~at~~nh ~arrier): and 

12) Advcrribc thc availab~l~tv of su:h . ,  ~ ~ ~ - - - - "  ~- 

services and the charges therefore 
usim media of eeneral distribution. 

( e j ~ o r  the furposes of this section, 
the term facilities means any physical 
components of the telecommunications 
network that are used in the trans- 
mission or routing of the services that 
are designated for support pursuant to 
subpart B of this part. 

(0 For the purposes of this section, 
the term "own facilities" includes, hut 
is not limited to, facilities obtained as 
unbundled network elements purauant 
to part 51 of this chapter, provlded that 

such facilities meet the definition of 
the term "facilities" under this sub- 
part. 
(g) A state commission shall not re- 

quire a common carrier, in order to 
satisfy the requirements of paragraph 
(d)(l) of this section, to use facilities 
that are located within the relevant 
service area, as long as the carrier uses 
facilities to provide the services dep 
ignated for support pursuant to subpart 
B of this part within the aervice area. 

@) A State commission shall des- 
ignate a common carrier that meets 
the requirements of this aection as an 
eligible telecommunications carrier ir- 
respective of the technology used by 
such carrier. 

(i) A state commission shall not des- 
ignate as an eligible telecommuni- 
cations carrier a telecommunications 
carrier that offers the services sup  
ported by federal universal aervice sup  
Port mechanisms exclusively through 
the resale of another carrier's services. 
[62 FR 32948, June 17. 1897, as m e n d e d  at 63 
FR 2125, Jan. 13, 1998: 64 FR 62123, Nov. 16, 
19991 

464.202 Additional requirements for 
Commission designation of eligible 
telecommunications carriers. 

(a) In order to be designated an eligi- 
ble telsoommunicatians carrier under 
section 214(e)(6), any common carrier 
in its application must: 

(1) (i) Commit to provide service 
throughout its proposed designated 
service area to all customers makiw a 
reasonable request for. awviur. IKavh ap 
Dhcanl shall certify that it will: 

(A) Provide service on a timely basis 
to requesting customers within the a p  
plicant's aervice area where the appli- 
cant's network already passea the po- 
tential customer'a premises; and 

(B) Provide service within a reason- 
able period of time, if the potential 
oustomer is within the applicant's li- 
censed service area but outside its ex- 
isting network coverage, if service can 
be provided a t  reasonable cast by: 

( I )  Modifying or replacing the re- 
questing customer's equipment; 

(2) Deploying a roof-mounted an- 
tenna or othet.aquipmrn1: 

(3) Adlusrln*. the nearest cv11 tower: 
(4) Adjuvtmg nrtwovk or custorncr fa- 

cilities; 

17 



5 54.202 

(5) Reselling services from another 
carrier's facilities to provide service: 
or 

(6) Employing, leasing or con- 
structing an additional cell site, cell 
extender, repeater, or other similar 
equipment. 

(ii) Submit a five-year plan that de- 
scribes with specificity proposed im- 
provements or upgrades to the appli- 
cant's network an a wire center-by- 
wire center basis throughout its pro- 
posed designated service area. Each a g  
plicant shall demonstrate how signal 
quality, Coverage or capacity will im- 
prove dm to the receipt of high-cost 
support; the projected start date and 
completion date for each improvement 
and the estimated amount of invest- 
ment for each project that is funded by 
high-cost support; the specific geo- 
graphic areas where the improvements 
will be made; and the estimated popu- 
lation that will be served as a result of 
the improvements. If an applicant be- 
lieves that service improvements in a 
particular wire center are not needed, 
i t  must explain its basis for this deter- 
mination and demonstrate how funding 
will otherwise be used to further the 
provision of supported services in that 
area. 

(2) Demonstrate its ability to remain 
functional in emergency situations, in- 
cluding a demonstration that i t  has a 
reasonable amount of back-up power to 
ensure functionality without an exter- 
nal power source, is able to reroute 
traffic around damaged facilities, and 
is capable of managing traffic spikes 
resulting from emergency situations. 

(3) Demonstrate that i t  will satisfy 
applicable consumer protection and 
service quality standards. A commit- 
ment by wireless applicants to comply 
with the Cellular Telecommunications 
and Internet Association's Consumer 
Code for Wireless Service will satisfy 
this requirement. Other commitments 
will be considered on a case-by-case 
basis. 

(4) Demonstrate that i t  offers a local 
usage plan comparable to the one of- 
fered by the incumbent LED in the 
service areas for which i t  seeks des- 
ignation. 

(5) Certify that the carrier acknowl- 
edges that the Commission may re- 
quire i t  to provide equal access to long 

47 CFR Ch. 1 (10-1-05 Edition) 

distance carriers in the event that no 
other eligible telecommunications oar- 
rier is providing equal access within 
the service area. 

(b) Any common carrier that bas 
been designated under section 214(e)(6) 
as an eligible telecommunications oar- 
rier or that has submitted its applica- 
tion for designation under section 
214(e)(6) before the effective date of 
these rules must submit the inform& 
tion required by paragraph (a) of this 
section no later than October 1, 2W6, as 
part of its annual reporting require- 
ments under $54.209. 

(0) Public Interest Standard. Prior to 
designating an eligible telecommuni- 
cations carrier pursuant to section 
214(e)(6), the Commission determines 
that such designation is in the public 
interest. In doing so, the Commission 
shall consider the benefits of increased 
consumer choice, and the unique ad- 
vantages and disadvantages of the a p  
plicant's service offering. In instances 
where an eligible telecommunications 
carrier applicant seeks designation 
below the study area level of a rural 
telephone company, the Commission 
shall also conduct a creamskimming 
analysis that compares the population 
density of each wire center in which 
the eligible telecommunications car- 
rier applicant seeks designation 
against that of the wire centers in the 
study area in which the eligible tele- 
communications carrier applicant does 
not seek designation. In its 
creamskimming analysis, the Commis- 
sion shall consider other factors, such 
as disaggregation of support pursuant 
to 854.315 by the incumbent local ex- 
change carrier. 

(d) A Common carrier seeking des- 
ignation as an eligible telecommuni- 
cations carrier under section 214(e)(6) 
for any part of tribal lands shall pro- 
vide a copy of its petition to the af- 
fected tribal government and tribal 
regulatory authority, as applicable, a t  
the time i t  files its petition with the 
Federal Communications Commiasion. 
In addition, the Commission shall send 
the relevant public notice seeking com- 
ment on any petition for designation as 
an eligible telecommunications carrier 
on tribal lands, a t  the time i t  is re- 
leased, to the affected tribal govern- 
ment and tribal regulatory authority, 

08 
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as applicable, by overnight express maining eligible telecommunications 
mail. carrier or carriers to ensure that all 
[TO PR 29918, Mag 25, 20051 

EFFECTNE DATE NOTE: At 70 FR 29978, May 
25, 2305, 554.2CQ was added. Thls text contains 
lnformatlon oollectlon and recordkeepmg re- 
qulrementa and wlll not become effective 
untll approval has been glven by the Offloe of 
Manangement and Budget. 

564.203 Designation of eligible tele- 
communications oamers for 
unserved areas 

(a) If no common carrier will provide 
the services that are supported by fed- 
eral universal service support mecha- 
nisms under section 254(c) of the Act 
and subpart B of this part to an 
unserved community or any portion 
thereof that requests such service, the 
Commission, with respect to interstate 
services, or a state commission, with 
respect to intrastate services, shall de- 
termine which common carrier ar car- 
riers are best able to provide such serv- 
ice to the requesting unserved commu- 
nity or Portion thereof and shall order 
such carrier or carriers to provide such 
service for that unserved community 
or portion thereof. 

(b) Any carrier or carriers ordered to 
Provide such service under this section 
shall meet the requirements of section 
54.201(d) and shall be designated as  an 
eligible telecommunications carrier for 
that community or portion thereof. 

5 64305 , Relinquishment of universal 
semoe. 

(8) A state commission shall permit 
an eligible telecommunications carrier 
to relinquish its designation as  such a 
carrier in any area served by mare 
than one eligible telecommunications 
carrier. An eligible telecommuni- 
cations carrier that seeks to relinquish 
its eligible telecommunications carrier 
designation for an area served by more 
than one eligible telecommunications 
carrier shall give advance notice to the 
state commission of such relinquish- 
ment. 

(b) Prior to permitting a tele- 
communications carrier designated as 
an eligible telecommunications carrier 
to cease providing universal service in 
an area served by more than one eligi- 
ble telecommunications carrier, the 
state commission shall require the re- 

customers served by the relinquishing 
Carrier Will continue to be served, and 
shall require sufficient notice to per- 
mit the purchase or construction of 
adequate facilities by any remaining 
eligible telecommunications carrier. 
The state commission shall establish a 
time, not to exceed one year after the 
state Commission approves such relin- 
quishment under this section, within 
which such purchase or construction 
shall be completed. 

5 54.207 Senice areas 

(a) The term service area means a geo- 
graphic area established by a state 
commission for the purpose of deter- 
mining universal service obligations 
and support mechanisms. A service 
area defines the overall area for which 
the carrier shall receive support from 
federal universal service support mech- 
anisms. 

(b) In the case of a service area 
served by a rural telephone company, 
service area means such company's 
"study area" unless and until the Com- 
mission and the states, after taking 
into account recommendations of a 
Federal-State Joint Board instituted 
under section 41qc) of the Act, estab- 
lish a different definition of service 
area for such company. 

(c) If a state commission prowses to 
define a service area served by a m a 1  
telephone company to be other than 
such company's study area, the Com- 
mission will consider that proposed 
definition in accordance with the pro- 
cedures set forth in this paragraph. 
(1) A state commission or other party 

seeking the Commission's agreement 
in redefining a service area served by a 
rural telephone company ahall submit 
a petition to the Commission. The peti- 
tion shall contain: 

(i) The definition proposed by the 
state commission: and 

(ii) The state commission's ruling or 
other official statement presenting the 
state commission's reasons for adopt- 
ing its proposed definitian, including 
an analysis that takes into account the 
recommendations of any Bederal-State 



Joint Board convened to provide rec- 
ommendations with respect to the defi- 
nition of a service area served by a 
rural telephone company. 

(2) The Commission shall issue a Pub- 
lic Notice of any such petition within 
fourteen (14) days of its receipt. 

(3) The Commission may initiate a 
proceeding to consider the petition 
within ninety (90) days of the release 
date of the Public Notice. 

(i) If the Commission initiates a pro- 
ceeding to consider the petition, the 
proposed definition shall not take ef- 
fect until both the state commission 
and the Commission agree upon the 
definition of a rural service area, in ac- 
cordance with paragraph @) of this sec- 
tion and section 214(e)(5) of the Act. 

(ii) If the Commission does not act on 
the petition within ninety (90) days of 
the release date of the Public Notice, 
the definition proposed by the state 
commission will be deemed approved 
by the Commission and shall take ef- 
fect in accordance with state proce- 
dures. 

(d) The Commission may, on its own 
motion, initiate a proceeding to con- 
sider a definition of a service area 
served by a rural telephone company 
that is different from that company's 
study area. If i t  proposes such different 
definition, the Commission shall seek 
the agreement of the state commission 
according to this paragraph. 

(1) The Commission shall submit a 
petition to the state commission ac- 
cording to that state commission's pro- 
cedures. The petition submitted to the 
relevant state commission shall con- 
tain: 

(i) The definition proposed by the 
Commission; and 

(ii) The Commission's decision pre- 
senting its reasons for adopting the 
proposed definition, including an anal- 
ysis that takes into account the rec- 
ommendations of any Federal-State 
Joint Board convened to provide rec- 
ommendations with respect to the defi- 
nition of a service area served by a 
rural telephone company. 

(2) The Commission's proposed defini- 
tion shall not take effect until both the 
state commission and the Cornmiasion 
agree upon the definition of a rural 
service area, in accordance with para- 

47 CFR Ch. 1 (1C-1-05 Edition) 

gmph (b) of this section and section 
214(e)(5) of the Act. 

(e) The Commission delegates its au- 
thority under paragraphs (c) and (d) of 
this section to the Chief, Wireline 
Competition Bureau. 
[62 FR 32948. June 17, 1997. as amended at 87 
FR 13226, Mar. 21, 20021 

5 64.209 Annual require 
ments for desiZg%%gible tele 
communications carriers. 

(a) A common carrier designated 
under section 214(e)(6) as an eligible 
telecommunications carrier shall pro- 
vide: 
(1) A progress report on its five-year 

service quality improvement plan, in- 
cluding maps detailing its progress ta- 
wards meeting its plan targets, an ex- 
planation of haw much universal serv- 
ice support was received and how it  
was used to improve signal quality, 
coverage, or capacity, and an expla- 
nation regarding any network improve- 
ment targets that have not been ful- 
filled. The information shall be sub- 
mitted at  the wire center level; 

(2) Detailed information on any out- 
age, as that term is defined in 47 CFR 
4.5, of a t  least 30 minutes in duration 
for each service area, in which an eligi- 
ble telecommunications carrier is de s  
ignated for any facilities i t  arms, oper- 
ates, leases, or otherwise utilizes that 
potentially affect 

(i) At least ten percent of the end 
users served in a designated service 
area; 0 

. 
B 

i 911 special facility, as  defined 
!We). 
cifically, the eligible tele- 

ing: 
(A) The date and time of onset of the 

outage; 
(B) A brief description of the outage 

and its resolution; 
(C) The particular services affected; 
(D) The geographic areas affected by 

the outage; 
(E) Steps taken to prevent a similar 

situationin the future; and 
(F) The number of customers af- 

fentad . - - - - - . 
(31 The numllrl of tnlucats for scrvicc 

flum potentla1 customers wlthin the el- 
lglblc tolccommunlcat~ons ~an.wr's 
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service areas that were unfulfilled dur- 
ing the past year. The carrier shall also 
detail how i t  attempted to provide 
service to those potential customers, 
as set forth in  §54.202(a)(l)(i); 

(4) The number of complaints per 
1,000 handsets or lines; 

(5) Certification that it is complying 
with applicable service quality stand- 
ards and consumer Protection rules; 

(6) Certification that the carrier is 
alllr to function in ernar.gm:y situa- 
tions as set forth in $51.201(a)(2,; 

( I )  Certification lhat the carvit:r i* 
offering a local usage plan comparable 
to that offered by the incumbent LEG 
in the relevant service areas; and 

(8) Certification that the carrier ac- 
knowledges that the Commission may 
require it to provide equal access to 
long distance carriers in the event that 
no other eligible telecommunications 
carrier is providing equal access within 
the service area. 

(b) Filing deadlines. In order for a 
common carrier designated under sec- 
tion 214(e)(6) to continue to receive 
support for the following calendar 
Year, or retain i ts  eligible tele- 
communications carrier designation, i t  
must submit the annual reporting in- 
formation in paragraph (a) no later 
than October 1, 2006, and thereafter an- 
nually by October 1 of each year. Eligi- 
ble telecommunications carriers that 
file their reports after the October 1 
deadline shall receive support pursuant 
to the following schedule: 

(1) Eligible telecommunication car- 
riers that file no later than January 1 
of the subsequent Year shall receive 
support for the second, third and 
fourth quarters of the subsequent year. 

(2) Eligible telecommunication car- 
riers that file no later than April 1 of 
the subsequent year shall receive s u p  
Port for the third and fourth quarters 
of the subsequent year. 

(3) Eligible telecommunication car- 
riers that file no later than July 1 of 
the subsequent year &all receive s u p  
Port for the fourth quarter of the sub- 
sequent year. 

170 FR 29978, M w  25. 20051 

CI'YECPIVI: I h T K  Ng8.I'): Ar 70 F1i D O l H .  .WAS 
2i:M05, g 5 4 . l W ~  wal hdcl~d. Thld tex t  ci .ntd~( l  
Info~~mlrlon collecrlon nnd rocordkccelnc re- 
quirements and wlll not become effe&lve 
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untll approval has been glven by the Offlce of 
Manangement and Budget. 

Subpart D-Universal Service 
Support for High Cost Areas 

§ 54.301 Local switching support 
(a) Calculation of local switching s u p  

port. (1) Beginning January 1, 1998, a n  
incumbent local exchange carrier that 
has been designated an eligible tele- 
communications carrier and that 
serves a study area with 50,000 or fewer 
access lines shall receive support for 
local switching costs using the fol- 
lowing formula: the carrier's projected 
annual unseparated local switching 
revenue requirement, calculated pursu- 
ant to  paragraph (d) of this section, 
shall be multiplied by the local switch- 
ing support factor. For purposes of this 
section, local switching costs shall be 
defined as Category 3 local switching 
costs under part 36 of this chapter. 

(2) Local switching sumort factor. (i) 
The local switching support factor 
shall be defined as the difference be- 
tween the 1996 weighted interstate 
DEM factor, calculated pursuant to 
§36.125(0 of this chapter, and the 1996 
unweighted interstate DEM factor. 

(ii) If the number of a study area's 
access lines increases such that, under 
§36.125(0 of this chapter, the weighted 
interstate DEM factor for 1997 or any 
successive year would be reduced, that 
lower weighted interstate DEM factor 
shall be applied to the carrier's 1996 
unweighted interstate DEM factor to 
derive a new local switching support 
factor. 

(3) Beginning January 1, 1998, the 
sum of the unweighted interstate DEM 
factor, as defined in 136.125(a)(5) of this 
chapter, and the local switching s u p  
port factor shall not exceed 0.85. If the 
sum of those two factors would exceed 
0.85, the local switching support factor 
shall be reduced to a level that would 
reduce the sum of the factors to 0.85. 

(b) Submission of data to the Adminis- 
trator. Each incumbent local exchange 
carrier that has been designated an eli- 
gible telecommunications carrier and 
that serves a study area with 50,000 or 
fewer access lines shall, for each study 
area, provide the Administrator with 
the projected total unseparated dollar 
amount assigned to each account listed 




