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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE ESTAB- 
LISHMENT OF LOCAL EXCHANGE 
CARRIERS AS SOCIATION'S (LECA) 
SWITCHED ACCESS REVENUE RE- 
QUIREMENTS FOR 2005 

DOCKET TC05-096 

ANSWER OF LECA 
TO MIDCONTINENT'S 

PETITION TO INTERVENE 

COMES NOW LOCAL EXCHANGE CARRIERS ASSOCIATION 

("LECA"), by its undersigned attorney, and files this Answer to the Petition of Midconti- 

nent Communications ("Midcontinent") to Intervene in the above docket. 

1. LECA admits that Midcontinent is a certificated communications com- 

pany, subject to the jurisdiction of the South Dakota Public Utilities Commission 

("Commission"). 

2. On or about June 30, 2005, LECA filed a letter and supporting docu- 

mentation to establish revised switched access rates for the members of LECA, in accor- 

dance with the Commission's cwrent cost skdy rules. Neither LECA nor its member 

companies have withdrawn their initial cost studies. Minutes of use and final rates were 

adjusted subsequent to LECA's withdrawal of Docket TC05-073, but LECA's cost stmdy 

as filed has not been withdrawn. 

3. The intervention deadline in this docket was July 15, 2005, and Mid- 

continent failed to intervene prior to expiration of said deadline. 

4. ARSD 20:10:01:15.02 sets forth the test for allowance of late-filed in- 

tervention petitions: 



A petition to intervene which is timely filed with the Commission 
may not be granted by the Commission unless denial of the petition is 
shown to be detrimental to the public interest or to be likely to result in 
a miscarriage of justice. (Emphasis added.) 

5. Midcontinent has failed to sustain its burden for this Commission to 

grant a late-filed Petition to Intervene in this docket. 

6. Currently, Midcontinent pays very limited originating switched access 

charges to LECA member companies, and no terminating access charges. Therefore, 

Midcontinent will be minimally affected by the outcome of this docket. 

7. The only stated purpose of Midcontinent's Petition is to challenge the 

Commission's current switched access rules: "denial of its petition will result in the in- 

ability of Midcontinent to question the basis for LECA's revised" switched access rates. 

Midcontinent "verily believes that the cost model is outdated and inaccurately reflects the 

underlying cost support for the switched access rates resulting from the application of the 

cost model." 

8. LECA and its member companies have filed their cost studies in accor- 

dance with the current rules. To allow Midcontinent to intervene and attempt to change 

those rules would be prejudicial to LECA and to its member companies, because it would 

force costly revisions or refilings of the current studies. 

9. LECA objects to Midcontinent's petition to intervene because, as noted 

above, its only stated purpose is to challenge the Commission's current switched access 

rules. Docket TC05-096 is not the proper forum to determine wlletller the Commission's 

cost model is outdated and inappropriate. The cost model is part of the current switched 

access rules, and the Commission, LECA, and members of LECA have appropriately fol- 

lowed and are bound by those rules. To change the rules within this docket would not be 



appropriate and would be prejudicial to not only LECA, but to all of its member compa- 

nies, including those members that do not have cost study dockets pending and thus are 

not parties to any of these proceedings. 

10. LECA would be further prejudiced by Midcontinent's Petition to In- 

tervene because of Midcontinent's employment of experts "to review the Commission's 

cost model as established by its rules" in an attempt to show that the "underlying cost 

support for the switched access rates" is inaccurate. The involvement of additional ex- 

perts in this docket, and the conduct of additional discovery, will delay approval of the 

LECsY cost studies and LECAYs cost study docket. 

11. Ths  Commission's denial of Midcontinent's late-filed petition in tlis 

docket would prevent LECA fiom being prejudiced by further delays, and such prejudice 

should not be permitted when Midcontinent has other avenues to achieve its stated pur- 

pose of questioning the Commissionys current switched access cost model. 

12. This Commission's denial of Midcontinent's late-filed petition in this 

docket would not result in a miscarriage of justice or detriment to the public interest be- 

cause Midcontinent is not left without recourse. There are other more appropriate metll- 

ods for Midcontinent to raise the issues addressed in its Petition. 

WHEREFORE, LECA respectfully requests this Commission to deny 

Midcontinent's late-filed intervention. 

Respectfully submitted this fifteenth day of September, 2005. 

B&P& 
darla Pollman Rogers 
Riter, Rogers, Wattier & Brown, LLP 
P. 0 .  Box 280 
Pierre, South Dakota 57501 
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dicated below, on the fifteenth day of September, 2005, addressed to: 

Karen Cremer, Staff Attorney 
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