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I. INTRODUCTION 

Pursuant to Section 25 1(f)(2) of the Coimnunications Act of 1934, as amended (the Act), 

and So~lth Dakota Codified Laws SDCL 5 49-31-80, James Valley Cooperative Telephone 

Company (JVCTC or Petitioner) hereby respectfully req~lests that the P~lblic Utilities 

Coinmission of the State of South Dakota (Coinmission) grant a suspension or modification of 

Section 25 1(b)(2) of the Act regarding intermodal (wireline to wireless) number portability. The 

Petitioner also requests an immediate suspeilsion of Section 25 1 (b)(2) pending this 

Commission's consideration of the suspension request ~mtil six (6) months following the 

Coilmission's decision. 

Section 251(b)(2) states that all local exchange caniers (LECs) have "[tlhe d~lty to 

provide, to the extent teclmically feasible, n~unber portability in accordance with requirements 

prescribed by the ~omrnission."~ The Federal Co~mn~micatioi~s Commission (FCC) established 

mles to iinpleinent local ntunber portability (LNP) by wireline ~ai-riers.~ P~xsuant to those mles, 

portability between wireline caniers was limited to the LEC rate center. In a Memorandum 

Opinion and Order and Further Notice of Proposed Rulemaking released on November 10, 

' 47 U.S.C. §251(b)(2). 
' 47 C.F.R. 552.23-52.29 and 52.32-52.33. 



2003,~ the FCC clarified the LECs' obligations to provide LNP to wireless carriers and fo~uld 

that LECs must implement LNP to allow porting to wireless carriers, even when the wireless 

caner  does not have a point of intercoilnection or telephone numbers in the LECYs affected rate 

center. The FCC did not require porting fioin a wireless carrier to a wireline carrier, however, 

when there is a "mismatch" in rate centers. Rather, the FCC instituted a rulemaking to examine 

lmw s ~ ~ h  porting can be accomplished. 

Petitioner req~lests the Commission grant a suspension of the Petitioner's individual 

obligations to provide ''n~unber portability," as that term is defined by applicable law.4 As 

demonstrated herein, the statutory criteria for suspeilsion are met. A grant of this Petition will 

pennit the Commission to ensure that the public interest, coiweilience and necessity are not 

~mdermined in the provision of wireline-to-wireless n~~mber  portability5. Fw-tiler, grant of the 

Petition will allow clarification or resolution of the significant issues raised by intermodal 

portability before LECs are forced to expend considerable resources in an attempt to adhere to 

vague portability rules6. 

3 Telephone Number Portability, Menzomzdzmz Opinion and Order and Fzirtl~er Notice of Proposed Rzilemalcing, 
CC Docket No. 95-1 16, FCC 03-284 (rel. November 10,2003) (Order or FNPRM). 

The Communications Act of 1934, as amended (the "Act") defines number portability as "the ability of users of 
telecommunication services to retain, at tlze same location, existing telecommunications numbers without 
impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another." 
47 U.S.C. $153 (30) (emphasis added). See also 47 C.F.R. $ 52.21(p) (defwing "service provider portability" 
identically to "number portability"). 

The Petitioner utilizes the terms "wireline-to-wireless portability" and "intermodal portability" synonymously. 
The Petitioner is a cooperative telephone company with a core belief that all telecommunications investments 

made by the cooperative should demonstrate value for its members. As described in this petition, the high cost of 
Intermodal LNP does not provide a benefit for its members since the subscribers that choose to have their numbers 
ported to a wireless carrier leave the cooperative. As such, the Petitioner is of the opinion that the national 
intermodal objectives of the Federal Communications Commission (FCC) likely do not meet the public interest 
objectives of the Commission in the unique and sparsely populated rural teleco~nmunications environment of South 
Dakota 
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11. PETITION OVERVIEW AND FILING REQUIREMENTS 

The following information is provided in accordance with Section 20:10:32:39 of the 

Commission's rules. 

(1) The applicant is James Valley Cooperative Telephone Company (JVCTC), 235 East 

First Aven~~e,  Groton, SD 57445-0260, (605) 397-2323. The designated contacts are: 

James Groft, General Manager 

and 

James M. Cremer 
Bantz, Gosch & Creiner 
PO Box 970 
Aberdeen, SD 57402 
Phone: (605) 225-2232 
Fax: (605) 225-2497 

(2) As of 2003, JVCTC had 3,999 subscriber lines in S o ~ ~ t h  Dakota and North Dakota. 

(3) JVCTC seeks to suspend the local n~unber portability obligations in 47 U.S.C. 

§251(b)(2) of the Act. 

(4) JVCTC requests suspension of the LNP requirement ~ u ~ t i l  there is evidence of 

demand for LNP and the per line cost of LNP is reduced. At a minimnun, JVCTC req~~ests 

suspension ~ u ~ t i l  six (6) months following the FCC's full and final disposition of the issues 

associated with the routing of calls between wireline and wireless providers in the Sprint 

petition7 and the porting interval and wireless to wireline porting in its pending FNPRM, at 

which time JVCTC may need to seek further Section 251(f)(2) relief based upon the econoinic 

impact of these decisions. 

' In tlze Matter of Sprint Corp. Petition for Declaratoiy Ruling Regarding the Routing a7zd Rating of trafic by 
ILECs, CC-Docket 01-92, Petition of Sprint, May 9,2002 ("Sprint Petition"). 
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JVCTC also requests immediate temporary suspension of the 25 1(b)(2) requirements 

pending this Commission's consideration of this request until six (6) months following this 

Commission's final decision. 

(5) JVCTC requests that the suspension of Section 25 1 (b)(2) be effective no later tl~an 

May 24,2004. JVCTC req~lests that the temporary suspension of Section 251(b)(2) be effective 

immediately and in any event, no later tllan May 3,2004. 

(6) The information supporting this petition is contained in Sections I11 tl.lrough Section 

VII of this Petition. 

(7) JVCTC requests that the Commission grant a temporary stay or suspension of the 

local number portability requirements in Section 25 1 (b)(2) of the Act. 

111. SUMMARY 

This Petition requests that the Commission exercise its a~lthority to address the effect of 

intennodal LNP on the Petitioner's cooperative members. As a cooperative telecolmnunications 

company, any negative financial impacts from intermodal porting obligations flow directly back 

to its members. Commission action also is necessary to ensure that the members of the 

Petitioner are not forced to bear unnecessary and potentially wasted costs of implementing 

intennodal LNP to CMRS providers. Similarly, JVCTC's s~lbscribers will be negatively 

impacted as a direct result of the increase in service costs attributable to LNP incurred by 

JVCTC. As demonstrated herein and in Exhibit 1 (incorporated herein by reference), the 

Petitioner will experience substantial costs to eq~lip its switches with porting capability. 

Thereafter, there are significant ongoing administrative costs. Further, as demonstrated herein, 

installation of LNP does not resolve the problems that will be encountered by the Petitioner if it 

is required to implement intermodal LNP where the wireless carrier does not have a point of 

interconnection or numbers in the affected rate center. Unresolved implementation problems 
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render the provision of LNP unduly economically burdensome and teclmically infeasible. It also 

will have a significant adverse economic impact on users of the Petitioner's teleco~nrnunications 

services. Accordingly, for the reasons provided herein, the Petitioner respectfi~lly requests that 

the Comnission grant it the suspension of any obligation to provide LNP. 

IV. BACKGROUND 

A. The Petitioner is Eligible to Seek this Relief 

The Petitioner is a ma1  telephone company as defined by the Act and provides 

telecoimn~micatioils services witl~in South Dakota. Petitioner provides local exchange, exchange 

access and other telecomn~uications services to 3,992 access lines witlin its South Dakota 

service area. Tlis service area encompasses sparsely populated localities, with only 1.9 access 

lines per square mile. A list of the Petitioner's switches for which a suspension of LNP is 

requested is attached as Exhibit 2 (incorporated herein by reference). 

The Petitioner satisfies the criteria set forth in Section 251(f)(2), which provides in 

pertinent part, that "a local exchange carrier wit11 fewer than two percent of the Nation's 

subscriber lines installed in the aggregate nationwide may petition a state coimnission for a 

suspension or modificati~n"~ of the number portability requirements. PLU-s~lant to Section 

25 1 (f)(2), the Coimnission shall grant a petition for suspension or modification to the extent that, 

and for such duration as, the Comnission determines that such suspeilsioil or modification: 

(A) is necessary - 

(i) to avoid a significant adverse econoinic impact on users of 
telecomnunications sei-vices generally; 

(ii) to avoid imposing a req~~irement that is ~ulduly 
economically burdensome; or 

(iii) to avoid imposing a requirement that is teclmically 
infeasible; and 

47 U.S.C. 6 251(f)(2) 
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(B) is consistent wit11 the public interest, convenience, and necessity.g 

Section 251(f)(2) of the Act requires the Commission to act on tlis application within 

180 days after receipt. Pending such action, the Commission "may suspend enforcement of the 

requirement or req~lirements to wlich tlze petition applies wit11 respect to the petitioning carrier 

or carriers." 47 U.S.C. 5 251(f)(2) and SDCL 49-31-80. 

The Petitioner has received a request for LNP from Verizon Wireless, Western Wireless, 

and RCC Wireless. In addition, the Petitioner .is aware that other wireless operators offer 

services in portions of their service area. The petitioner has included the potential 

iiltercoimection requirements for these carriers in its cost estimates. 

Petitioner does not have existing direct points of connection with wireless carriers at any 

of its exclmnges. If there are no common facilities or interexchange agreements, only 

coi~ventional, switched toll routes remain; but no translating, routing, or rating rules have been 

established for tlis scenario. Some of the questions that need to be addressed in order to 

evaluate the cost and impact on consumers of LNP include: (1) where and how should tlze 

Petitioner intercoimect with the wireless carriers, (2) is the point of interconnection w i t h  the 

LATA, and (3) how will the Petitioner be able to maintain the original rate center designation 

and rating when the n~unber is ported to a point of intercoimectioil that is located o-cltside the 

original rate center. The uncertainty surro~mding these and other q~~estions are likely to cause 

significant customer confusion, resulting in increased costs for addressing customer service 

inquiries which adds to the overall cost impact of LNP implementation. 

47 U.S.C. 5 251(f)(2) 
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B. Transporting to Outside Carrier Networks Should Not Be Compelled (Without 

Compensation) 

One of the significant operational challenges to the Order is what appears to be an 

obligation on local exchange carriers to port a wireline number to a wireless carrier that allows 

the mobile subscriber to use the number outside the boundaries of the original rate center. 

Section 251(2)(b) of the Act requires all LECs to "provide to the extent teclmically 

feasible, number portability in accordance with requ~irements prescribed by the  omm mission".'^ 

The Act defines imnber portability as "the ability of users of telecommunication services to 

retain, at the same location, existing telecommunications numbers without impairment of 

quality, reliability, or coilvenience when switching from one telecommu~cations casrier to 

another."" In proinulgating its number portability rules, the FCC cited tlis defuition and 

determined that the Act requlires sewice provider portability but not location portability.'2 The 

FCC defined "sesvice provider portabilityyy as "the ability of end users to retain the same 

telephone numbers (that is, the same NPA and NXX codes and the same line numbers) when 

cl~anging from one service provider to anotl~er."'~ In contrast, "location portabilityyy is "the 

ability of end users to retain the same telephone numbers wlzen nzoving from one location to 

another, either w i t l ~ l  the area served by the same central office or between areas sewed by 

central offices."14 

lo 47 U.S.C. § 251(b)(2) 
I' 47 U.S.C. f3 153(30) (emphasis added) 
l2 see In tlze Matter of Teleplzone Number Portability, First Report and Order and Fwtlzer Notice of Proposed 
Rulenzaking, in CC Docket No. 95-1 16 (rel. July 2, 1996) 11 FCC rcd 8352, 8447 (Number Portability Decision) 
l 3  IIZ the Matter of Teleplzo7ze Number Portability, Notice of Proposed Rulenzaki~zg, 10 FCC Rcd 12350, 12355 
(1995) 
l4 Id. at 12356 (emphasis added) 
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In its Number Portability Decision, the FCC detennined that mandating carriers to 

implement geographic location portability was not in the public interest15. As part of this 

decision, the FCC noted its concerns regarding the significant implementation issues arising 

from location portability. Specifically, the FCC found that, among other reasons, imposing 

location portability at this time would cause consumer coilfilsion by the loss of the geographic 

identity of the telephone number. As a result, members wo~lld not know whether they were 

making a call to a nearby location or to a distant location, and may not luzow whether the call 

would be subjected to toll charges. With the change in location, LECs' service offerings, 

switching, and routing or originating calls to the ported number would need to be changed. The 

FCC also noted tlzat commenting parties observed that location portability would create 

unnecessary and b~u-densome costs on carriers and on directory assistance, operator, and 

emergency services providers1G. None of these public interest considerations have changed since 

tlze FCC's Nzinzber Portability Decision, supm. Moreover, many, if not most, of these same 

concerns arise in coimectioiz with intennodal LNP when the wireless carrier does not have 

iizterconnectioiz or numbers in the LEC rate center. 

Fw-ther, tlze FCC's Order is tlze s~bject  of legal challenges. Until the ui~certainty 

surrounding t h s  Order is resolved, the obligations of LECs are ~uzclear, which leaves the LECs 

subject to potential FCC enforcement of different intel-pretations of the LECYs obligation to 

implement number portability. 

The Commissioiz should grant this Petition to ensure tlzat the Petitioner's end user 

members do not pay for unnecessary and undesired costs associated with iinplemeiztation and 

Number Portability Decision, 11 FCC Rcd at 8449. The FCC also determined that it may decide to mandate 
implementation of geographic location portability in the future "if it would be in the public interest" and noted that 
carriers may provide geographic location portability "consistent with this Order" if they so choose. Id. at 8447. The 
FCC has not done so and the Petitioner is not aware of any LEC that has purposefully implemented ubiquitous 
geographic location portability. 
l6 Id. at 8444-8445 
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enforcement of uncertain requirements. It's prudent and in the public interest for the 

Commission to wait for the FCC and courts to resolve the os~tstanding issues by granting the 

Petitioner a suspension of the intennodal LNP requirements. 

C. The Order Creates an Unfair Competitive Advantage for Wireless Carriers 

Under the conditions of the Order, LNP will happen in only one direction (to the wireless 

provider). Wireless sesvice areas often cover many ILEC rate centers, allowing wireless carriers 

the possibility of a port-in of any landline subscriber where they have wireless coverage. 

However, wireline cai-siers can only port-in wireless suibscribers when the rate centers align, 

which is seldom the case in rural Souith Dakota and certainly not the case in the Petitioner's 

service area. 

V. ARGUMENT 

The Act empowered the Coimnission with authority to balance any requ~ests for nuunber 

portability whch may have potential harmful public interest consequences. While the Act 

imposes on all LECs obligations of interconnection, number portability, dialing parity, access to 

rights of way and reciprocal ~oin~ensat ion, '~  Congress wisely invested the Coimnission with the 

authority to suspend or modify these obligations for LECs like the Petitioner. 

As demonstrated in Section N.A, supra, the Petitioner is eligible to seek the relief 

requested herein from the Coimission. Similarly, the Coimnission is au~tl~orized to grant such 

relief. As demonstrated below, the necessary criteria are satisfied for a Coimnission finding that 

granting this Petition is wassanted. 
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A. Criteria in Section 251(f)(2) for Granting the Relief Are Met 

1. Section 251(f)(2)(A)(i) Criteria is Met (Avoid Significant Adverse 

Economic Impact of Users of Telecommunications Services Generally) 

A grant of tlis Petition will avoid a significant adverse economic impact on Petitioner's 

members and users of telecomnunications services generally in S o ~ ~ t h  Dakota. As demonstrated 

herein and in Exhibit 1, the costs of implementing number portability as requested by the 

wireless carrier, are significant, not only with respect to the initial iinpleinentation costs 

necessary to aclieve porting capability, but also with respect to ongoing data costs and 

administration processes, and the establislment of the proper arrangements among the affected 

carriers. Exhibit 1 shows the estimated lulown costs to implement LNP at this time for all of the 

Petitioner's subscribers to support intennodal LNP in accordance with the FCC's May 24, 2004, 

deadline. 

P ~ ~ s u a n t  to the FCC's rules, certain direct costs of LNP can be recovered kom end users 

through a monthly surcharge over a five-year period. All remaining costs must be recovered, 

if at all, through the carrier's general rates and charges. It should be noted that although some of 

the listed costs are fairly firm, such as Service Order Administration cost, other costs, such as 

port test and verification costs, are dependent on ~~nlulown factors, for example, the n~unber of 

customers who ultimately port their number. 

Potentially, the Petitioner can expect to receive req~~ests for Intercoimection kom five (5) 

wireless carriers (Verizon Wireless, Western Wireless, Sprint PCS, Nextel, and RCC Wireless). 

All of these carriers have their wireless switching equipment in separate locations. In order to 

provide interconnection to these carriers, the Petitioner is including transport cost estimates from 

each of the Petitioner's switches to these five (5) wireless carriers. Thus, Exhibit 1 also contains 

" See generally 47 U.S.C. 5 251(b) 
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estimates for the recurring and non-recurring cost of transport, wlich essentially is the cost of 

installing direct connections to the wireless carriers. Petitioner has estimated these transport 

costs based on the existing network architecture configuration of the wireless carriers detailed 

above. Based on the existing configuration for these carriers, a dedicated facility is required 

fi-om each of the Petitioner's switches to the wireless carrier. Tlis configuration is required to 

resolve the transport and ro~lting issues caused by the implementation of LNP when the wireless 

carrier does not have a point of interconnection or numbers in the LECYs rate centers. 

In its Order, the FCC acknowledged that LNP raised certain routing issues for nlral 

carriers where no direct connection exists. The FCC, l~owever, found that these issues did not 

need to be resolved in the LNP proceeding. Rather, the FCC indicated that they would be 

addressed in a pending Petition for Declaratory Ruling filed by Sprint ~ o r ~ o r a t i o n . ' ~  This 

creates a difficult dilemma for LECs, like Petitioner, and tlis Commission with respect to the 

"p~zblic interest." Simply stated, installing direct connections will increase significantly the cost 

of LNP. However, without direct connections, subscribers who call a n~unber that has been 

ported to a wireless carrier will incur a toll charge for that call, even though such calls previously 

were rated as local. This will occur because the wireless carriersy points of interconnection are 

o~ltside of Petitioner's service teilitory. Therefore, calls to these carriers are routed to the 

subscriber's preferred interexclzange carrier, unless the customer has included such calls in an 

extended area service (EAS) arrangement. Calls that are part of an EAS mangeinent are routed 

tlxrough the appropriate EAS trunk. 

With regard to the direct connections to the wireless carriers described in the preceding 

section, the Petitioner does not believe that the construction of these facilities is cost-justified 

l8 47.C.F.R. 5 52.33. 
l9 In the Matter of Spriizt Corp. Petition for Declaratoiy Ruling Regarding the Routing and Rating of trafic by 
ILECs, CC-Docket 01-92, Petition of Sprint, May 9,2002 ("Sprint Petition"). 
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based on the potential traffic between Petitioner and the wireless carrier and the potential for 

ported subscribers. If the facilities were feasible, it is likely that the wireless carriers would have 

implemented them already as they have in other areas of the country. Based on the projected 

traffic levels, it appears that the direct facilities between Petitioner and the wireless carriers 

required for LNP would be highly under-utilized and very inefficient. 

It also should be noted that Western Wireless has filed a petition at the FCC arguing that 

rate-of-return regulation should be eliminated for rural carriers like Petitioner, in part, because 

they are ii~efficient.~~ It would be ironic if Petitioner is forced to prop-LIP Western Wireless and 

other wireless carriers by subsidizing facilities that these carriers have refbsed to pay for 

themselves. 

Petitioner estimates that in order to implement LNP it will have recurring and non- 

recurring costs as set forth in Exlxbit 1 attached hereto and incorporated herein by reference. As 

noted, certain direct rec~lrring and non-recuning costs of LNP can be recovered fioin end users 

tlrough a monthly s~ucharge over a period of five years and the remaining costs m~lst be 

recovered, if at all, tlxough the caier ' s  general rates and charges. To attempt to approximate 

the difference in charges to end-users d~~r ing  the five-year period and beyond, Petitioner's per- 

line cost estimate is based on recovering all non-recurring costs over five years. This may not 

reflect the actual LNP surcharge allowed by the FCC, however, beca~lse some of the non- 

recming costs may not be recoverable tlrough the surcharge. With this caveat in mind, 

Petitioner estimates that the cost of LNP for all of its exchanges, including the estimated direct 

transport charges to all five (5) projected wireless service providers, would increase line charges 

by $30.00 per line per inonth for five years and $29.00 per line per inonth thereafter. 
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Additional Unknown Costs of LNP Could Increase the Burden 

The implementation costs in Exhibit 1 could increase significantly depending on the 

resolution of a number of issues at the FCC. For example, the FCC is examining whether the 

current four-day porting interval for wireline carriers should be shortened, perhaps to match the 

wireless porting interval of 2.5 hours. A shorter porting interval will significantly increase the 

cost of LNP because more systems would have to be a~ltoinated and more personnel would have 

to be hired to take and implement porting requests. 

The LNP costs in Exhibit 1 also do not include the cost of implementing wireless to 

wireline porting, which is ~mder consideration by the FCC. In this regard, the FCC has asked for 

comment on whether wireline carriers should be required to absorb the cost of providing a 

customer with a ported wireless number with the same local calling area as the customer 

received froin the wireless canier and whether LECs should be required to provide LNP tluough 

foreign exchange (FX) and virtual FX ~ervice.~'  These proposals also would increase the cost of 

LNP; however, it is not clear to what extent. 

2. Section 251(f)(2)(A)(ii) Criteria is Met (Avoid Imposing a Requirement 

that is Unduly Economically Burdensome) 

Further, a grant of a suspension of the LNP iules would avoid imposing a requirement 

that is ~mduly econoinically burdensome to the Petitioner and its members. As a sinall telephone 

company, the Petitioner has a limited custoiner base over which to spread its costs.22 As noted in 

- - - -  - - - -  

20 See, Western Wireless Corporation Petition for Rzllevzalcilzg to Eliininate Rate-of-Retza.11 Regulation of Incumbent 
Local Exclzange Carriers, RM 10822, at 18 and 20, filed October 30, 2003. 
" It is not clear what "virtual F X  service would entail as the FCC &d not define it and Petitioner offers no such 
service. 
22 See id. at 262 (The per line cost of implementing the technology for number pooling, which is the same 
technology that is used to implement number portability, would "be significantly higher for small and rural carriers 
operating outside of the largest 100 MSAs than for carriers operating inside urban and metropolitan areas because of 
these carriers' limited customer bases.") 
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Exhibit 1, the costs associated with implementing LNP capability and the on-going 

adrmnistrative expenses are significant. 

The assessment of a new LNP surcharge on end users or an increase in local rates would 

make the Petitioner's service offering less competitive with the services provided by other 

carriers, such as wireless carriers. Wireless carriers already enjoy a n~~mber  of competitive 

advantages over wireline carriers. For example, because of their FCC licensed service areas, 

wireless carriers have larger local calling areas, larger service territories and more potential 

customers to absorb the cost of LNP. By increasing the cost of service, LNP would make 

wireline services even less competitive with wireless services. 

In addition, if the total cost of LNP is assigned to the Petitioner's subscribers through a 

surcharge and local rate increases, some segment of Petitioner's subscribers may discontinue 

service or decrease the number of lines to which they subscribe. The resulting red~~ction in line 

c o u ~ t  would increase filrther the per-subscriber cost of LNP, wl~ich, in t~lrn, could lead to more 

rate increases followed by additional losses in access lines. 

Moreover, p~usuant to the FCC's Order, although wireline carriers have been ordered to 

port numbers to wireless carriers when the wireless carrier has no point of interconnection or 

numbers in the LEC's rate centers, the FCC does not require wireless carriers to port numbers 

under the same circumstances as wireline carriers, even where the wireline carrier may choose to 

accept such ports. Tllus, the current intennodal porting requirement is a one-way requirement - 

Petitioner can lose customers througlz porting to the wireless carriers, but it cannot gain 

customers froin them. 

It also is unduly econoinically burdensome to require the Petitioner to implement LNP 

when a number of implementation issues are not resolved. It would be more efficient and less 

costly to implement LNP only once, after the LNP parameters are more certain, rather than 
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require carriers to implement LNP when important issues are ~uwesolved (such as the specifics of 

the direct trunk connection req~lired for intermodal porting) or could be changed (such as 

whether the porting interval will be reduced). 

3. Section 251(0(2)(A)(iii) Criteria is Met (Avoid Imposing a Requirement 

that is Technically Infeasible) 

A grant of the Petition with respect to intennodal portability would avoid imposing a 

requirement that is teclmically infeasible, at least withn the timeframe of the Order. While 

porting equipment can be installed, implementation of int ennodal LNP cannot be achieved 

absent the establishment of terms and conditions with the CMRS Provider. 

B. Section 251(f)(2)(B) Criteria is Met 

(Consistent with Public Interest, Convenience, and Necessity) 

Finally, a grant of this Petition will serve the public interest. Section 251(f)(2)(B) 

provides that the Commission is to determine that the requested suspension "is consistent with 

the public interest, convenience and necessity".23 As an initial matter, by granting the 

suspension, the Commission wo~lld avoid the potential waste of resources or, at the very least, 

diminish the waste that would occur in the absence of the resol~~tion of the cl~allenges to, and the 

fi~rther iuleinalung proceedings of, the FCC's Order clarifying issues related to the porting 

interval and wireline-to-wireless number portability. In addition, the standard of public interest, 

conveilence, and necessity consists of an evaluation of the benefit tllat consumers will receive 

from LNP compared to the costs of its implementation and use. Central to this eval~lation is the 

level of demand that exists for LNP in the Petitioner's service area. 

Petitioner believes that the current demand for LNP is very small or non-existent. As of 

the date of this filing, no Petitioner customer has ever made an inquiry to Petitioner regarding 

- - 

" 47 U.S.C. 5 251(f)(2)(B) 
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LNP or a request for LNP. With respect to wireless LNP nationwide, to date, the demand for 

wireless porting has been far less than expected and most ports have been from one wireless 

carrier to another. Wireline to wireless porting appears to be a small fraction of wireless porting 

in According to NeuStar, 95% of wireless ports have been from one wireless carrier to 

another and only 5% of wireless ports were between wireline and wireless With lack 

of q~lality and incomplete coverage of the Petitioner's existing service area by the existing 

wireless carriers, the Petitioner projects that the percentage would be even smaller tllan in other 

parts of the nation. The Petitioner is projecting approximately one (1) intennodal port per 

month.2G Based on this small ntunber of ports, the percentage of Petitioner access lines req~liring 

a port to a wireless carrier is well under one (1) percent. Accordingly, there appears to be little, 

if any, demand for LNP and, absent such demand, no public benefit will be derived from LNP. 

Even if some level of LNP demand develops in the hture, the costs that would be incurred 

by Petitioner to implement and maintain LNP, which ultimately would be borne by subscribers, 

would not be justified to provide the benefit of number portability to a few end users. 

Nevertheless, all of the subscribers of the Petitioner would be adversely impacted by an increase 

in rates in order to accormnodate any LNP requests by the CMRS providers.27 The Petitioner 

should not expend its available resources on an investment that has so few, if any, benefits. Such 

resources are much better spent on the development of broadband or other network 

improvements that hold real advantages for all of the Petitioner's members and South Dakota as 

24 See "Survey Finds Little Impact From LNF"', RCR Wireless News, February 9,2004 ed., reporting that according 
to a consumer survey report from CFM Direct, very few telecommunications customers have switched their wireline 
phone numbers to wireless. 
25 See NARUC Notebook, Co~~zi~zti~zicatio~zs Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 

While actual industry figures are not available, most wireless carriers are currently experiencing a porting rate of 
between b e e  percent (3%) and six percent (6%). Of these ports, it is estimated that between one percent (1%) and 
three percent (3%) are intermodal. 
27 See also Ntimbel. Resource Decision, 17 FCC Rcd at 262 (Imposing the cost of implementing the technology for 
number pooling, which is the same technology that is used to implement number portabihty on smaller and rural 
carriers, "may delay efforts to bring advanced services to rural subscribers".) 

Page 16 



a whole. If the Petitioner is forced to implement LNP, existing capital investments for 

broadband implementation will be diverted from this deployment to implement LNP. 

Moreover, the rating and routing issue associated with wireline to wireless portability as 

currently ordered by the FCC, and the resulting customer confusion, is contrary to the public 

interest. 

Finally, if Petitioner must implement LNP, any carrier that has EAS arrangements with 

Petitioner and their customers will be impacted because the other carriers will have to LNP dip 

all EAS calls. Petitioner currently has EAS arrangements wit11 Interstate Telecomm~mications 

Cooperative, Inc., Venture Communications Cooperative, Inc., Westem Telephone Company, 

Northern Valley Comunications, and Qwest Corporation. Tlis would increase the cost of EAS 

between the Petitioner and these companies and could r e s~~ l t  in a loss of EAS options to the 

customer or an increase in the cost of the EAS services. 

Accordingly, grant of the requested suspension is consistent wit11 the p~lblic interest, 

convenience and necessity. 

VI. REQUEST FOR IMMEDIATE SUSPENSION PENDING CONSIDERATION 

OF THIS PETITION IS WARRANTED AND NECESSARY TO SERVE THE 

PUBLIC INTEREST 

Section 251(f)(2) provides that the Commission is to act on this instant Petition within 

180 days.28 Pending such action, the Commission "may suspend enforcement of the requirement 

or requirements to whch the petition applies with respect to the petitioning carrier or 

Petitioner requests immediate temporary suspension of the 25 1(b)(2) requirement pending this 

Commission's consideration of this request until six (6) months following tlis Commission's 

" 47 U.S.C. § 251(f)(2) 
29 Id. 
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decision. Suspension of enforcement would allow rational p~lblic policy decision-making 

without a "rush-to-judgment" based on the impending May 24, 2004, deadline. Moreover, 

without an iinrnediate suspension, Petitioner may be forced to start expending capital and 

personnel resources toward meeting the impending May 24, 2004, deadline. All such efforts 

may ultimately be wasted effort depending on the Coimission7s decision. As the May 24, 2004, 

iinplementation deadline for intennodal LNP draws near, the Petitioner is already begiilning to 

feel the financial impact of LNP deployment. The resources that the petitioner is expending to 

plan for the implementation of LNP are being diverted froin future broadband implementation 

capital investments. Such investments in broadband network architecture benefit all of the 

cooperative members, the economies of the Petitioner's service area, and So~lth Dakota as a 

whole. The impleinentation of LNP does not appear to serve the public interest. In addition, the 

requirement to implement LNP by May 24, 2004, without addressing the technical and 

interconnection issues is not a wise use of the Petitioner's available capital. 

VII. CONCLUSION 

As demonstrated, Petitioner has met the criteria set forth in 47 U.S.C. 5 25 l(f)(2)(A) and 

the suspension requested in this proceeding is consistent with the p~lblic interest, convenience 

and necessity req~iireinent set forth in 47 U.S.C. 9 251(f)(2)(B). Accordiilgly, the Coimnission 

must grant the petition for suspension or modification. 

Petitioner requests suspension of the LNP requirement until there is evidence of demand 

for LNP and the per line cost of LNP is reduced. At a ininimunl, suspension should be granted 

until six (6) months following the FCC's full and final disposition of the issues associated with 

the porting interval and wireless to wireline LNP in the Further Notice of Proposed Ruleinaking 

and the routing of calls between wireline and wireless providers in the Sprint Petition, at which 
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time Petitioner may need to seek further Section 251(0(2) relief based upon the economic impact 

of these decisions. 

Petitioner also req~lests an immediate temporary suspension, pending this Commission's 

consideration of this request, ~lntil six (6) months following this Commission's decision, as 

discussed herein. 

WHEREFORE, Petitioner respectfully req~lests the Commission to: 

(A) Issue an interim order that suspends any obligation that may exist for Petitioner to 

provide LNP ~mtil six (6) months after entry of a final order herein; 

(B) Issue a final order that grants a permanent suspension of Petitioner's obligation to 

implement LNP until the conditions are met as described herein; and 

(C) Grant Petitioner such other and fi~rther relief that may be proper. 

Dated: April / 3 ,2004. 

Accordingly, the Petitioner respectfully req~lests that the Coilvnission grant this Petition. 

BANTZ, GOSCH & CREMER, L.L.C. 

ephone Company 
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Exhibit 1 

JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 

ESTIMATED COSTS TO IMPLEMENT INTERMODAL LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurrinq Recurrinq 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

TechnicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
Maintenance 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Point of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Initial LNP Basic Translations Costs 

(1 PortIMonth) 
$ 46 TestingNerification of Ported Dial Number(s) 
$ 46 Translations Costs - Ported Numbers 
$ 103 
$ - 
$ 41 
$ 1,000 
$ 5 
$ - 
$ 1,241 

$ 260,000 $ llO,5OO 
$ 500 $ 200 Transiting Carrier POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 261,000 $ 110,800 

Total Estimated Costs Associated with LNP Implementation $ 326,180 $ 112,581 

I ~ u r r e n t  Access Lines* 3,992 

l ~ o t a l  Estimated Costs Per Access Line (Rounded) $ 82 $ 29 
IAccess Line Impact - First 60-Month Period $ 30 

*The access lines include 61 Lifeline Assistance end users. 



Exhibit 2 

JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 

SUMMARY OF EXCHANGES, NPA-NXX, AND CLLl CODES 

Rate Center OCN STATE NPA NXX SWITCH 

ANDOVER 
BRISTOL 
CLAREMONT 
COLUMBIA 
CONDE 
DOLAND 
FERNEY 
FREDERICK 
GROTON 
HECLA 
NORTH HECLA 
HOUGHTON 
MELLETTE 
TURTON 

ANDVSDXA298 
BRSTSDXARSI 
CLMTSDXA29G 
CLMASDXA39G 
CONDSDXA38G 
DOLDSDXARS3 
FRNYSDXA39G 
FRDRSDXARS3 
GRTNSDXADSO 
HECLSDXARS3 
HECLSDXARS3 
HGTNSDXABBG 
MLLTSDXARS3 
TRTNSDXA89G 



South Dakota Public Utilities Commission . . . .  . 

WEEKLY FILINGS 
For the Period of April 8, 2004 through April 14, 2004 . . 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please . - ,  

contact Delaine Kolbo within five business days of this report. Phone: 605-773-3201 . . 

TELECOMMUNICATIONS 

TC04-074 In the Matter of the Filing for Approval of an 1nterconnection:Agreement ... . . 
between Midcontinent Communications and PrairieWave . . .  . 
Telecommu'nications, Inc. and PrairieWave Community Telephone, Inc. :...:. : :-. : .:* - . . . '  : 

On April 8, 2004, the Commission received a filing for approval of an lnterconnection Agreement. 
between Midcontinent Communications, PrairieWave Telecommunications, Inc., and 
PrairieWave Community Telephone, Inc. According to the parties, the Agreement sets forth the 
terms, conditions and prices under which the parties agree to provide interconnection and 
reciprocal compensation for the exchange of local traffic between the Parties. Any party wishing 
to comment on the Agreement may do so by filing written comments with the Commission and 
the parties to the Agreement no later than April 28,2004. Parties to the Agreement may file 
written responses to the comments no later than twenty days after the service of the initial 
comments. 

Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 04/08/04 
Initial Comments Due: 04/28/04 

TC04-075 In the Matter of the Filing for  Approval of an Amendment to  an 
lnterconnection Agreement between Qwest Corporation and XO Network 
Services, Inc. 

On April 9, 2004, the Commission received a filing for approval of a Triennial Review Order 
Amendment to the Interconnection Agreement between Qwest Corporation and XO.Network 
Service, Inc. According to the parties, the Amendment changes or adds terms, conditions, and 
rerates for certain network elements. Any party wishing to comment on the Amendment may do 
so by filing written comments with the Commission and. the parties to the Amendment no later 
than April 29, 2004. Parties to the Amendment may file written responses to the comments no 
later than twenty days after the service of the initial comments. 

Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 04/09/04 
Initial Comments Due: 04/29/04 

TC04-076 In the Matter of the Application of Cognigen Networks, Inc. for a Certificate of 
Authority t o  Provide Interexchange Telecommunications Services in South 
Dakota. 

On April 12, 2004, Cognigen Networks, Inc. filed an application for a Certificate of Authority to . 

provide resold interexchange telecommunication services in South Dakota. Cognigen Networks, 
Inc. intends to provide resold interexchange long distance services throughout South Dakota. 



Staff Analyst: Steve Wegman 
Staff Attorney: Karen Cremer 
Date Filed: 04/12/04 
lntervention Deadline: 04/30/04 

TC04-077 In the Matter of the Petition of James Valley Cooperative Telephone 
Company for Suspension of lntermodal Local Number Portability Obligations. 

On April 14, 2004, James Valley Cooperative Telephone Company (James Valley) filed a petition 
seeking suspension or modification of Section 251 (b)(2) of the Telecommunications Act of 1996 
regarding intermodal (wireline to wireless) number portability. James Valley also is seeking an 
immediate suspension of Section 251 (b)(2) pending the Commission's consideration of the 
suspension request until six (6) months following the Commission's decision. According to 
James Valley, it has received requests for LNP froril Verizon Wireless, Western Wireless, and 
RCC Wireless. James Valley states that it is a small telephone company that serves less than 
two percent of the nation's subscriber lines installed in the aggregate nationwide, therefore under 
Section 251 (f)(2) James Valley may petition the Commission for suspension or modification of its 
obligation to implement LNP within six months of a request to deploy LNP. James Valley 
"requests the Commission to (1) issue an interim order that suspends any obligation that may 
exist for James Valley to provide LNP until six months after entry of a final order herein; (2) issue 
a final order that grants a permanent suspension for James Valley's obligation to implement LNP 
until the conditions are met as described herein; and (3) grant James Valley such other and 
further relief that may be proper." 

Staff Analyst: Harlan Best 
Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 04/14/04 
lntervention Deadline: 04/30/04 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 



GUNDERSON, PALMER, GOODSELL & NELSON, LLP 
AJTORNEYS AT LAW 

WYNN A. GUNDERSON 
J. CRISMAN PALMER 
G. VERNE GOODSELL 
JAMES S. NELSON 
DANIEL E. ASHMORE 
TERENCE R OUINN 
DONALD P. K ~ J D S E N  
PATRICK G. GOETZINGER 
TALBOT J. WIECZOREK 
MARK J. CONNOT 

AMERICAN MEMORIAL LIFE BUILDING 

440 MT. RUSHMORE ROAD 

POST OFFICE BOX 8045 

RAPID CITY, SOUTH DAKOTA 57709-8045 

TELEPHONE (605) 342-1078 FAX (605) 342-0480 
www.gundersonpalmer.com 

ATTORNEYS LICENSED TO PRACI'ICE IN 
SOUTH DAKOTA, NORTH DAKOTA, NEBRASKA 

COLORADO, MONTANA, WYOMING & MINNESOTA 

April 26,2004 

Pamela B o m d  
Executive Director 
SD Public Utilities Colmnission 
500 E Capitol Avenue 
Pierre SD 57501 

JENNIFER K TRUCANO 
MARTY J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
TERRI LEE WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AMY K. SCHULDT 
JASON M. SMILEY 

RE: WWCYs Petition to Intervene In the Matter of the Petition of James Valley 
Cooperative Telephone for Suspension of Intermodal Local N~unber 
Portability Obligations Docket TC 04-077 

Dear Ms. Bonrud: 

Enclosed for filing, please find Western Wireless' Petition to Intervene In the Matter of 
the Petition of James Valley Cooperation Co~npany for Suspension of Intermodal Local Number 
Portability Obligations. I have enclosed the original and ten copies. 

If you need anytlGng fiutller at this time, please let me lu~ow. 

Sincerely, 

Talbot J. Wie orelc < 
TJW:ltlw 
Enclosure 
c: James Cremer 

Clients 



BEFORE THE PUBLIC UTILITIES COMMISSION 

In the Matter of the Petition of James Valley 
Cooperative Telephone Comnpany for 

, Suspension of Intermodal Local N~unber 
Portability Obligations 

Docltet No. TC 04-077 

PETITION TO INTERVENE 

Pursuant to ARSD 20: 10:Ol: 15.02, WWC License LLC, doing business as CellulasOne, 

(hereinafter "Western Wireless"), petitions to intervene in Docket TC 04-077 for the following 

reasons: 

1. Western Wireless is a cellular service provider in areas served by James Valley 

Cooperative Telephone Company, (hereinafter "JVCTC"), who has req~~ested suspension on its 

local n~unber portability obligations at issue in tlis proceeding. Western Wireless sent JVCTC a 

bonafide req~lest ("BFR") to implement local munber postability. Rtu-a1 consumers are 

increasingly choosing wireless service for their telecomn~mications needs and may choose to 

port their wireline n~unber to Western Wireless ~ p o a  the implementation of n~unber postability 

as mandated by the Federal Coln~n~u~ications Co~mission. Westem Wireless has direct and 

personal interest in this proceeding and, therefore, its Petition for Intervention should be granted. 

2. Local n~lmnber portability by JVCTC is feasible and appropriate and no suspension 

of providing local number portability should be allowed. 

3. To suspend the obligations of JVCTC to deploy local n~unber portability would be 

against p~~bl ic  interest. 

4. Western Wireless also contests JVCTC's request for immediate suspension of 

local number portability req~~irements and requests that the Comnission, at a minimtun, establish 



an expedited procedural sched~de that would determine the factual and legal support for a 

decision on the merits of JVCTC's request for local n~unber portability suspeasion. 

5. Western Wireless is entitled to be granted intervention in this docket pursuant to 

ARSD 20: 10: 0 1 : 15.05 as the o~ltcome of this proceeding will have an impact on Westem 

Wireless and will affect Western Wireless, d~le  to the fact that Western Wireless has requested 

JVCTC deploy local ntlmber portability. 

WHEREFORE, Westem Wireless respectfillly requests: 

1. That its Petition to Intervene be granted; 

2. That JVCTC's request for immediate suspension be denied; and 

3. That JVCTC's req~~est  to suspend deploying local number portability be denied. 

Dated this -A6 day of / f l  J /  ,2004. 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

440 Mt. Rushmore Road, Fo~Irt11 Floor 
PO Box 8045 
Rapid City SD 57709 
605-342-1078 
Fax: 605-342-0480 



The undersigned certifies that on the day of /Zy; / ,2004, I served a true 
and correct copy of the foregoing Petition to Intervene, by U.S. Mail, first-class, postage paid to: 

James Cremer 
305 Sixth Avenue, SE 
PO Box 970 
Aberdeen, SD 57402-0970 

- 
Talbot J. Wieczorek -l'.---J 



South Dakota Telecommunications Association 
POBox 57 #I 320 East Capitol Avenue rn Pierre, SD 57501 
605/224-7629 Fax 605/224-1637 4 sdtaonline.com 

Rural roots, global wnnedions 

April 28,2004 

Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Docket TC04-077, James Valley Cooperative Telephone Company Petition for 
Suspension or Modification of Local Number Portability Obligations 

Dear Ms. Bonrud: 

Attached for filing with the Commission in the above referenced docket are the original and ten 
(10) copies of a Petition to Intervene of the South Dakota Telecommunications Association. 

You will also find attached to the Petition a certificate of service verifying service of this 
document, by mail, on counsel for James Valley Cooperative, the petitioning party. 

Thank you for your assistance in filing and distributing these documents. 

Executive Director and General Counsel 
SDTA 



OF THE STATE OF SOUTH DAKOTA 

IN THE: MATTER OF THE PETITION OF 1 
JAMES VALLEY COOPERATIVE 
TELEPHONE COMPANY FOR SUSPENSION DOCKET TC04-077 
OF INTERMODAL LOCAL NUMBER ) PETITION TO INTERVENE 
PORTABILITY OBLIGATIONS 

SDTA Petition for Intervention 

The South Dakota Telecommunications Association ("SDTA") hereby petitions the 

Commission for intervention in the above captioned proceeding pursuant to SDCL 1-26- 17.1 and 

ARSD $5 20:10:01:15.02, 20:10:01:15.03 and 20:10:01:15.05. In support hereof, SDTA states 

as follows: 

1. On or about April 14, 2004, James Valley Cooperative Telephone Company (JVCTC 

or Petitioner) filed with this Commission pursuant to 47 U.S.C. 5  25 1(f)(2) and SDCL 5  49-3 1 - 

80 a petition seeking a suspension or modification of the requirement to implement the "Local 

Number Portability ("LNP")" obligations established by the FCC under 47 U.S.C. §251(b)(2). 

2. As noted in the petition filed with the Commission, JVCTC is a rural telephone 

company as defined in 47 U.S.C. 5  153(37). JVCTC currently provides basic local exchange 

service to 3,999 subscriber lines within its service area. Pursuant to 47 U.S.C. 5  251(f)(2), any 

rural local exchange carrier serving fewer than two percent (2%) of the Nation's subscriber line 

installed in the aggregate nationwide may petition the State Commission for a suspension or 

modification of any of the interconnection obligations set forth in 47 U.S.C. $5 251(b) and/or 

251(c). According to the provisions of 47 U.S.C. 251(f)(2) and SDCL 49-31-80, this 

Commission shall grant a petition of suspension or modification to the extent that, and for such 

duration as the State Commission determines that such suspension or modification - 



(A) is necessary: 

(i) to avoid a significant adverse economic impact on users of 

telecommunications services generally; 

(ii) to avoid imposing a requirement that is unduly economically 

burdensome; or 

(iii) to avoid imposing a requirement that is technically infeasible; and 

(B) is consistent with the public interest, convenience, and necessity. 

3. Pursuant to the above, the Commission must grant a petition for suspension or 

modification if the Commission finds that any of the three criteria set forth in sub-part (A) of this 

statutory section is established and further finds that the suspension or modification is consistent 

with the public interest, convenience and necessity. 

4. SDTA is an incorporated organization representing the interests of numerous 

cooperative, independent and municipal telephone companies operating throughout the State of 

South Dakota. Its membership includes not only JVCTC, but also many other rural telephone 

companies operating in the State that have also recently received requests for LNP 

implementation from other telecommunications carriers. 

6. SDTA seeks intervention in this proceeding based on the direct interests of JVCTC, as 

the petitioning party in this proceeding, and also based on the likelihood that determinations 

made by the Commission in this matter will impact other similar proceedings initiated by other 

SDTA member companies. Accordingly, SDTA has an interest in this proceeding and seeks 

intervention herein. 



7. SDTA supports the JVCTC request for suspension or modification of the federal LNP 

requirements for all those reasons set forth in their petition filed in this matter, and strongly urges 

the Commission to grant the relief requested. 

8. Based on all of the foregoing, SDTA seeks intervening party status in this proceeding. 

Dated this 28th day of April 2004. 

Respectfully submitted: 

THE SOUTH DAKOTA 
TELECOMMUNICATIONS ASSOCIATION 

Executive Director and General Counsel 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (10) copies of the foregoing document were hand- 
delivered on April 28,2004 to: 

Pam Bonrud 
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent by U.S.P.S. First Class Mail to: 

Jim Cremer 
Bantz Gosch & Cremer, LLC 
PO Box 970 
Aberdeen, SD 970 57402-0970 

Dated this 28th day of April, 2004. 

. 
Richard D. 
South Dakota ~kecommunications Association 
PO Box 57 - 320 East Capitol Avenue 
Pierre, SD 57501-0057 
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DAVID A. G E R D E S  

CHARLES M. T H O M P S O N  

ROBERT 8 .  A N D E R S O N  

B R E N T  A. WILBUR 

TIMOTHY M. E N G E L  

MICHAEL F .  SHAW 

NEIL F U L T O N  

BRETT KOENECKE 

HAND DELIVERED 

LAW O F F I C E S  

MAY, ADAM, GERDES & THOMPSON LLP 
503 S O U T H  P I E R R E  S T R E E T  

P.O. B O X  160 

P IERRE,  S O U T H  DAKOTA 57501-0160 

S I N C E  1881 
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May 6, 2004 

O F  COUNSEL 

WARREN W. MAY 

GLENN W. MARTENS 1881-1963 

KARL GOLDSMITH 1885-1966 

T E L E P H O N E  
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E-MAIL 
d a g @ m a g t . c o m  

L:L*" 
Pam Bonrud, Executive Secretary :'J , L q  

Public Utilities Commission .ni A - a &  L i  I - , - ^ - I  , ,  a ,  

@6& 3 ?'$ kl P-2 t 4 

500 East Capitol Avenue ~ ~ ~ ~ ~ ~ " ~ , ~ ~ ; , J ;  4.*' , . 
Pierre, South Dakota 57501 

RE: IN THE MATTER OF THE PETITION OF JAMES VALLEY 
COOPERATIVE TELEPHONE COMPANY FOR SUSPENSION OF 
INTERMODAL LOCAL NUMBER PORTABILITY OBLIGATIONS 
Docket TC04-077 
Our file: 0053 

Dear Pam: 

Enclosed are original and ten copies of a Petition for Late Filed 
Intervention which Midcontinent is filing in this docket. Please 
file the enclosures. 

With a copy of this letter, I am sending the Petition to the 
service list. Thank you very much. 

Yours truly, 

DAVID A. GERDES 
DAG : mw 
Enclosures 
cc/enc: Service List 

Tom Simmons 
Nancy Vogel 
Mary Lohnes 



IN THE MATTER OF THE PETITION ) DOCKET TC04-077 
OF JAMES VALLEY COOPERATIVE 1 
TELEPHONE COMPANY FOR SUSPENSION ) PETITION FOR LATE 
OF INTERMODAL LOCAL NUMBER ) FILED INTERVENTION 
PORTABILITY OBLIGATIONS. ) 

Pursuant to ARSD 20:10:01:15.02 Midcontinent Communications 
('Midcontinent") by its undersigned counsel petitions the 
Commission to intervene, as follows: 

1. Midcontinent is a certificated telecommunications carrier 
under the jurisdiction of the Commission. 

2. James Valley Cooperative Telephone Company has filed a 
petition requesting the Commission to grant suspensions or 
modifications of the requirement to implement local number 
portability pursuant to Section 251(b) (2) of the 1996 
Telecommunications Act. As a local exchange carrier in both 
US West and rural exchanges in this state, Midcontinent has an 
interest in preserving and maintaining local number portability. 

3. Midcontinent has a direct interest in the outcome of this 
proceeding. As a local exchange carrier any action by the 
Commission dealing with local number portability will potentially 
have a direct financial impact upon Midcontinent and its ability to 
do business in this state, as well as affecting the viability of 
competition in local exchanges. Midcontinent anticipates the 
potential of competition with petitioner based upon the proximity 
of their current service areas. 

4. This petition for intervention was inadvertently filed 
beyond the intervention deadline of April 30, 2004. A denial of 
this petition would be detrimental to the public interest or be 
likely to result in a miscarriage of justice. No discovery has yet 
occurred, and the parties would not be prejudiced the granting of 
this intervention. Also, no prefiled testimony has yet been filed, 



and Midcontinent would be able to participate fully in the 
development of the docket. 

WHEREFORE Midcontinent prays that the Commission permit its 
intervention and participation in this proceeding, to examine and 
cross-examine witnesses and offer evidence on its own behalf. 

Dated this 6th day of May, 2004. 

MAY, ADAM, GERDES & THOMPSON LLP 

DAT J ~ D  A. GERDES ' 
Attorneys for Midcontinent 
P.O. BOX 160 
Pierre, South Dakota 57501-0160 
Telephone: (605) 224-8803 
Telefax: (605) 224-6289 

CERTIFICATE OF SERVICE 

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies that on the 6th day of May, 2004, he mailed by United 
States mail, first class postage thereon prepaid, a true and 
correct copy of the foregoing in the above-captioned action to the 
following at their last known addresses, to-wit: 

Harlan Best, Staff Analyst 
Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 

Rolayne Ailts Wiest, Staff Attorney 
Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 

James M. Cremer 
Attorney at Law 
Bantz, Gosch & Cremer, L .L. C. 
P. 0. Box 970 
Aberdeen, SD 57402-0970 



Talbot J. Wieczorek 
Attorney at Law 
Gunderson, Palmer, Goodsell & Nelson, LLP 
P. 0. Box 8045 
Rapid City, SD 57709-8045 

Richard D. Coit 
Executive Director and General Counsel 
South Dakota Telecommunications Association 
P. 0. Box 57 
Pierre, SD 57501-0057 

David A: ~erdes 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF JAMES ) ORDER GRANTING INTERIM 
VALLEY COOPERATIVE TELEPHONE ) SUSPENSION PENDING 
COMPANY FOR SUSPENSION OR ) FINAL DECISION AND 
MODIFICATION OF 47 U.S.C. 5 251(B)(2) OF ) ORDER GRANTING 
THE COMMUNICATIONS ACT OF 1934 AS ) INTERVENTION 
AMENDED ) TC04-077 

On April 14, 2004, James Valley Cooperative Telephone Company (James Valley) filed a 
petition seeking suspension or modification of its requirement to implement local number portability 
(LNP) pursuant to Section 251 (b)(2) of the Telecommunications Act of 1996. According to James 
Valley, it has received requests to deploy LNP from Verizon Wireless, Western Wireless and RCC 
Wireless. James Valley states that it is a small telephone company that serves less than two 
percent of the nation's subscriber lines installed in the aggregate nationwide, therefore under Section 
251 (9(2) James Valley may petition the Commission for suspension or modification of its obligation 
to implement LNP within six months of a request to deploy LNP. James Valley "requests the 
Commission to (1) issue an interim order that suspends any obligation that may exist for James 
Valley to provide LNP until six months after entry of a final order herein; (2) issue a final order that 
grants a permanent suspension for James Valley's obligation to implement LNP until conditions are 
met as described herein; and (3) grant James Valley such other and further relief that may be 
proper." 

On April 15, 2004, the Commission electronically transmitted notice of the filing and the 
intervention deadline of April 30, 2004, to interested individuals and entities. WWC License LLC 
d/b/a CellularOne (Western Wireless) filed to intervene on April 27, 2004, and the South Dakota 
Telecommunications Association (SDTA) filed to intervene on April 28, 2004. Midcontinent 
Communications (Midcontinent) filed a petition for late filed intervention on May 6, 2004. 

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 49-31 
and ARSD 20:10:01 : I  5.05. 

At a regularly scheduled meeting of May 11, 2004, and pursuant to 47 U.S.C. Section 
251(f)(2) of the Telecommunications Act of 1996 and SDCL 49-31-80, the Commission voted to 
grant the request for an interim suspension order pending final decision. The Commission found that 
the Petitions to Intervene of Western Wireless and SDTA were timely filed and demonstrated good 
cause to grant intervention, and that the late filed intervention of Midcontinent demonstrated good 
cause to grant intervention. It is therefore 

ORDERED, that the request for an interim suspension order pending final decision is hereby 
granted; and it is further 

ORDERED, that the Petitions to lntervene of Western Wireless, SDTA and Midcontinent are 
hereby granted. 



& 
Dated at Pierre, South Dakota, this /3 day of May, 2004. 

II CERTIFICATE OF SERVICE II 
The undersigned hereby certifies that this 

document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, ~ha i rmyn  
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1 

On April 14, 2004, James Valley Cooperative Telephone Company (Petitioner) filed a petition 
pursuant to 47 U.S.C. Section 251 (9(2) and SDCL 49-31-80 seeking suspension or modification of 
its requirement to implement local number portability (LNP) pursuant to Section 251(b)(2) of the 
Telecommunications Act of 1996. The petition requests the Commission to ( I )  issue a final order 
that grants a permanent suspension for Petitioner's obligation to implement LNP until conditions are 
met as described in the petition; and (2) grant Petitioner such other and further relief that may be 
proper. On May 13, 2004, the Commission issued an order granting intervention to WWC License 
LLC d/b/a CellularOne, Midcontinent Communications and the South Dakota Telecommunications 
Association and granting Petitioner's request for interim suspension of its obligation to implement 
LNP pending final decision pursuant to 47 U.S.C. Section 251(f)(2) of the Telecommunications Act 
of I996 and SDCL 49-31-80. 

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 251 (f)(2) 
of the Telecommunications Act of 1996, 47 U.S.C. Section 251(f)(2), and ARSD 20:10:32:39. 

Procedural Schedule 

The due dates for pre-filing of testimony are as follows (all dates 2004): 

May 14 Petitioner's direct testimony and exhibits 

May 28 Intervenors' and Staffs reply testimony and exhibits 

June 14 Petitioner's rebuttal testimony and exhibits 

The schedule for discovery is as follows (all dates 2004): 

April 28 General interrogatories, document requests and other general discovery 
requests by all parties 

May 11 Responses to general discovery requests by all parties 

May 18 Supplemental discovery requests by intervenors and Staff following 
Petitioner's pre-filed testimony 

May 24 Petitioner's responses to supplemental discovery requests 

June 3 Supplemental discovery requests by Petitioner following intervenors' and 
Staffs pre-filed testimony 



June 10 Intervenors' and Staff's responses to Petitioner's supplemental discovery 
requests 

Judicial Notice 

The Commission hereby gives notice pursuant to SDCL 1-26-19(3) that it intends to take 
judicial notice of the fact that Petitioner is a local exchange carrier with fewer than 2 percent of the 
Nation's subscriber lines installed in the aggregate nationwide. Any party objecting to this taking of 
judicial notice shall serve notice of such objection on the Commission and the parties prior to the 
hearing. 

Notice of Hearing 

A hearing will be held beginning at 10:OO A.M. on June 21, 2004, and continuing at 9:00 A.M. 
on June 22 - 25 and on June 28 - July 2,2004, in the Second Floor Conference Room of the Soldiers 
and Sailors War Memorial Building (across Capitol Avenue from the Capitol Building), Pierre, South 
Dakota, on this matter and the other pending dockets in which the petitioners have requested 
suspensions of LNP requirements. To the extent that the issues and the witnesses and 
documentaty evidence are materially identical in more than one LNP suspension docket, the parties 
are encouraged to present such common evidence in a consolidated manner that will minimize 
repetition and opposing parties are encouraged to reasonably stipulate to such consolidated 
presentation of evidence. The hearing will commence on June 21, with consideration of 
Midcontinent Communications' Motion to Compel, Docket No. TC03-192. Following the hearing on 
this related docket, the remaining dockets will be heard in docket number order except to the extent 
that the parties otherwise agree or the Commission shall otherwise order, either prior to or during 
the hearing. Petition of Santel Communications Cooperative, Inc., Docket No. TC04-038, will be 
heard on July I, 2004. 

As provided in SDCL 49-31-80 and 47 U.S.C. Section 251(f)(2), the issues at the hearing will 
be: 

(i) whether and the extent to which the suspension of LNP requirements requested by Petitioner 

(a) is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(2) To avoid imposing a requirement that is unduly economically burdensome; 
or - 

(3) To avoid imposing a requirement that is technically infeasible; and 

(b) is consistent with the public interest, convenience, and necessity; 

(ii) if a suspension is found to be justified, what the duration of the suspension should be; and 

(iii) whether any other relief should be granted. 



The hearing will be an adversary proceeding conducted pursuant to SDCL Chapter 1-26. All 
parties have the right to be present and to be represented by an attorney. These rights and other 
due process rights will be forfeited if not exercised at the hearing. If a party or its representative fails 
to appear at the time and place set for the hearing, the Final Decision may be based solely on the 
testimony and evidence provided, if any, during the hearing or a Final Decision may be issued by 
default pursuant to SDCL 1-26-20. After the hearing, the Commission will consider all evidence and 
testimony that was presented at the hearing. The Commission will then enter Findings of Fact, 
Conclusions of Law, and a Final Decision. As a result of the hearing, the Commission may either 
grant or deny the request of Petitioner to suspend the requirement of 47 U.S.C Section 251(b)(2) 
that it provide local number portability to requesting carriers and, if so, for what duration and subject 
to what conditions. The Commission's Final Decision may be appealed to the state Circuit Court and 
the state Supreme Court as provided by law. It is therefore 

ORDERED, that the parties shall comply with the procedural schedule and discovery 
schedule set forth above; and it is 

FURTHER ORDERED, that a hearing shall be held at the time and place specified above on 
the issue of whether Petitioner's request to suspend its local number portability obligations under 47 
U.S.C Section 251(b)(2) should be granted and, if so, for what duration and whether other relief 
should be granted. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically 
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 

d 
Dated at Pierre, South Dakota, this /3 day of May, 2004. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

II .(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

" 
ROBERT K. SAHR, Chairman 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 
STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR LOCAL NUMBER ) 
PORTABILITY SUSPENSION OR MODIFICATION ) 
ON BEHALF OF JAMES VALLEY COOPERATIVE ) Docket No. TC04-077 
TELEPHONE COMPANY 1 

DIRECT PRE-FILED TESTIMONY OF 
JAMES GROFT 

What is your name and address? 

My name is James Groft. My business address is 235 E. 1st Avenue, PO Box 260, 

Groton, SD, 57445-0260. My business telephone number is (605) 397-2323. 

By whom are you employed and in what capacity? 

I am the General Manager of James Valley Cooperative Telephone Company 

(JVCTC). JVCTC is a rural independent local exchange carrier that provides local 

exchange, exchange access and other telecommunications services to 3,992 access 

lines within its South Dakota service area, which includes the exchanges of Groton, 

Andover, Bristol, Claremont, Columbia, Conde, Doland, Ferney, Frederick, Hecla, 

Houghton, Mellette, & Turton. 

Does your company have any direct points of interconnection with any wireless 

carrier andlor does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

Does your company provide any Extended Area Service (EM) plans to its 

subscribers or to a connecting carrier's subscribers? 
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JVCTC provides the following EAS: 

Groton subscribers (605-397) have EAS to Andover, Ferney, and Claremont (605- 

298,605-395 & 605-294). 

Andover subscribers (605-298) have EAS to Groton (605-397). 

Bristol subscribers (605-492) have EAS to Webster and Pierpont (605-345 & 605- 

325). 

Claremont subscribers (605-294) have EAS to Groton and Columbia (605-397 & 

605-396). 

Columbia subscribers (605-396) have EAS to Claremont and Houghton (605-294 & 

605-885). 

Conde subscribers (605-382) have EAS to Ferney and Turton (605-395 & 605-897). 

Doland subscribers (605-635) have EAS to Redfield (605-472). 

Ferney subscribers (605-395) have EAS to Groton and Conde (605-397 & 605- 

382). 

Frederick subscribers (605-329) have EAS to Aberdeen (605-225, 605-226, 605- 

229,605-262,605-377,605-622,605-626 & 605-725). 

Hecla subscribers (605-994 & 701-992) have EAS to Houghton (605-885). 

Houghton subscribers (605-885) have EAS to Columbia & Hecla (605-396, 605- 

994 & 701-992). 

Mellette subscribers (605-887) have EAS to Cresbard and Aberdeen (605-324,605- 

225,605-226,605-229,605-262,605-377,605-622,605-626 & 605-725). 

22 Turton subscribers (605-897) have EAS to Conde (605-3 82). 
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What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

As an example, when a subscriber located in Groton uses hisher landline phone to 

call a wireless phone number that is not part of an EAS arrangement, the call is 

routed fiom the subscriber's landline phone to the Groton central office switch, 

where it is determined to be a non-local call and is therefore switched to a toll trunk 

group. The toll trunk carries the call to SDN Communication's (SDN) Centralized 

Equal Access (CEA) tandem, which is located in Sioux Falls, to be routed to the 

appropriate Point of Interconnection (POI) of the wireless carrier. 

What is the number of wireless carriers authorized to serve in your company's 

service area? 

To my knowledge, five (5) wireless carriers (Verizon Wireless, Western Wireless, 

Sprint PCS, Nextel, and RCC Wireless) are authorized to serve in JVCTC's service 

area. 

Have any subscribers requested local number portability (LNP) from your 

company? 

To my knowledge, not a single JVCTC subscriber has requested local number 

portability fiom JVCTC. Further, there was considerable press and TV coverage 

about this issue when the FCC first issued its November 10 Order, so the 

subscribers have had plenty of opportunity to inquire about it. 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 
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1 A: Yes. DSL and broadband services are of utmost importance to our customers. Of 

2 all our new services, our customers are most interested in broadband. We are 

3 upgrading our networks to provide broadband services. Any amount of capital 

4 investment that is diverted to the implementation of LNP will reduce needed capital 

5 from broadband investments. JVCTC is a small company and has limited resources 

6 to fund network investments. We would like to serve the real demands of our 

7 customers rather than provide a service that has been mandated by the FCC that our 

8 customers are not requesting. 

9 Q: Does this conclude your direct testimony? 

10 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

11 testimony at or before the hearing if I receive additional information pertaining to 

12 the issues I presented herein. 



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 
STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR LOCAL NUMBER ) 
PORTABILITY SUSPENSION OR MODIFICATION ) 
ON BEHALF OF JAMES VALLEY COOPERATIVE ) Docket No. TC04-077 
TELEPHONE COMPANY 1 

DIRECT PRE-FILED TESTIMONY OF 
JOHN DE WITTE 

What is your name and address? 

My name is John M. De Witte. My business address is 1801 N. Main Street, 

Mitchell, South Dakota 573 0 1. 

By whom are you employed and in what capacity? 

I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

VPS is a telecommunications engineering and consulting firm in Mitchell, South 

Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, financial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) from Iowa State 

University (Arnes, IA) and a Masters of Business Administration (1992) from 

Kennesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer 

in South Dakota and 10 other states. 
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I have been active in the telecommunications industry since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and 

Engineering Business Unit, providing engineering and consulting services to m a l  

telecommunications providers throughout the nation. Prior to this, I worked in a 

variety of engineering, marketing, and management positions at Nortel Networks, 

Inc., a telecommunications equipment manufacturer in Raleigh, NC, and Atlanta, 

GA. I am a regular speaker at many state, regional, and national telephone 

company organization events, including the National Telephone Cooperative 

Association (NTCA) and the Organization for the Promotion and Advancement of 

Small Telecommunications Companies (OPASTCO). In this capacity, I often 

advise telephone company managers and board members regarding a variety of 

technical and financial issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of James Valley Cooperative 

Telephone Company (JVCTC). 

What is the purpose of your testimony? 

I will provide testimony on technical and cost issues of implementing intermodal 

LNP that is pertinent to this hearing. 

Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant 

architectures? 
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I have provided engineering and consulting services to more than 100 rural LECs 

across the United States. I am familiar with nearly all of the technologies and 

architectures of a rural LEC network, including transport equipment, switching 

equipment, digital loop carrier equipment, broadband networks, along with copper 

and fiber outside plant cable. I have engineered both landline networks and 

wireless networks for my clients. 

Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and 

Intermodal (wireline to wireless) Local Number Portability? 

Yes I do. 

With the number of variants for LNP, which implementation of LNP is the 

12 focus of your testimony? 

13 A: In general, the methodologies, rules, and implementation processes for wireline 

14 Intramodal LNP are clearly defined, have been in place for several years, and are 

15 widely deployed. The methodologies, rules, and implementation processes for 

16 Intermodal (wireline to wireless) LNP and wireless Intramodal LNP have only been 

17 in place since November 2003. Intermodal LNP, relating to wireline to wireless 

18 ports, will be the focus of my direct testimony. 

19 Q: What unique challenges are presented to a rural Independent Local Exchange 

20 Carrier (ILEC) with the implementation requirements of Intermodal LNP? 
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There are several technical and economic issues facing rural ILECs as they evaluate 

the implementation of Intermodal LNP. The challenges for small rural LECs are 

concern the interconnection of wireless and wireline networks for the purposes of 

implementing Intermodal LNP. The Petitioner does not have existing direct points 

of connection to wireless carriers' networks in any of the rate centers it serves. 

Where there are no direct points of connection with the wireless carriers, only 

conventional, switched toll routes remain; but no translating, routing, rating or cost 

recovery rules are in place. Some of the questions that need to be addressed 

include: (1) where and how should the Petitioner interconnect with the wireless 

carriers, (2) is the point of interconnection within the LATA, and (3) how will the 

Petitioner be able to maintain the original rate center designation and rating when 

the number is ported to a point of interconnection that is located outside the original 

rate center, when the wireless service area and the Petitioner's service area vary 

greatly. These issues are unique in rural areas, such as the Petitioner's service area, 

where few, if any interconnection arrangements exist and there are fewer 

subscribers in comparison to metropolitan areas over which to spread the costs of 

Intermodal LNP. The uncertainty surrounding these and other questions are likely 

to cause significant customer confusion, complaints to the Petitioner and the 

SDPUC, and the resulting perception of degraded customer service on the part of 

the Petitioner's members. JVCTC has implemented intramodal (wireline to 

wireline) LNP as a result of their competitive local exchange carrier (CLEC) 

22 activities in Aberdeen, SD. Many of the administrative and switching related 



implementation costs typically associated with LNP are not applicable to JVCTC. 

However, numerous operational procedures, testing, LNP queries, and Type 2B 

DS 1. transport facilities will be required in order to meet the Intermodal LNP 

requirements. The costs incurred for these implementation costs will benefit only 

those few subscribers that choose to leave JVCTC, while encumbering the entire 

remaining subscribers with the burden of funding the porting benefit. In addition, 

current implementation rules do not provide the necessary level competitive playing 

field to allow wireless subscribers to port to JVCTC's wireline services. 

What are the anticipated costs of implementing Intermodal LNP? 

The anticipated costs of implementing Intermodal LNP can be categorized into four 

(4) basic areas: 1) Switching related costs, 2) Number Portability Administration 

Center W A C )  related costs, 3) Administrative/Technical costs and 4) Transport 

Costs. The LNP Petition filed on behalf of JVCTC included an Exhibit detailing 

the estimated implementation costs for intermodal LNP. This Exhibit is attached as 

Exhibit [I]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switching generic software upgrades, 

LNP software features, prerequisite software features to support the LNP features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance 
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expenses attributable to LNP. As part of the cost estimates provided with the 

JVCTC Waiver Petition, the cost estimates for this category are detailed as follows: 

LNP Hardware Requirements 

JVCTC utilizes a Siemens EWSD as its wireline switching platform. JVCTC has 

already deployed all of the required hardware to support LNP. Therefore, JVCTC 

did not claim any non-recurring or recurring cost estimates for LNP hardware as 

part of its estimated costs. 

LNP Software Features 

JVCTC utilizes a Siemens EWSD as its wireline switching platform. JVCTC has 

already deployed all of the required software features to support LNP. Therefore, 

JVCTC did not claim my non-recurring or recurring cost estimates for LNF 

software features as part of its estimated costs. 

LNP Prerequisite Software Features 

JVCTC has already deployed all of the prerequisite software in their Siemens 

EWSD to support LNP. Therefore, JVCTC did not claim any non-recurring or 

recurring cost estimates for Prerequisite LNP software as part of its estimated costs. 

Additional Vendor Fees 

JVCTC has already deployed all of the prerequisite hardware and software in their 

Siemens EWSD to support LNP. Therefore, JVCTC did not claim my non- 

recurring or recurring cost estimates for additional vendor fees to support the 

implementation of LNP as part of its estimated costs. 

22 Initial LNF Translations 
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1 JVCTC has already deployed all of the prerequisite hardware and software in their 

2 Siemens EWSD to support LNP. These activities include data-fill and test basic 

3 LNP functionality. The coordination of testing with the SOA provider has also 

been completed. Therefore, JVCTC did not claim any non-recurring or recurring 

cost estimates for initial LNP Translations set-up fees to support the implementation 

of LNP as part of its estimated costs. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting Intermodal LNP. The non-recurring 

technical implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intermodal LNP functionality in the Petitioner's 

switching system. The non-recurring technical implementation and testing cost 

estimates were based on performing number porting tests individually associated 

with each CMRS to ensure that the ported number route correctly flows through the 

Petitioner's network. As the FCC has not required a formal Interconnection 

Agreement, it is assumed that the Petitioner will be responsible for performing these 

tests in order to ensure proper call routing. It is estimated that JVCTC will incur 

approximately $37,700. The cost estimate is based on 24 hours of testing at a 

loaded rate of $100 per hour for each exchange by a 3rd party resource including 

travel and living expenses. 

NPAC Related Costs 
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1 The cost elements in this' category include Service Order Administration (SOA) 

2 costs, LNP Query costs, and connection costs with the LNP database. As part of 

the cost estimates provided with the JVCTC Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Service Order Administration 

As part of the LNP implementation process, the Petitioner must select a provider to 

administer updates to the Number Portability Administration Center (NPAC) LNP 

database. The Petitioner has not entered into an agreement with a SOA provider. 

The Petitioner's CLEC subsidiary, Northern Valley Communications, has chosen a 

SOA administrator for their CLEC operations in Aberdeen, SD. The Petitioner is 

assuming that the existing SOA relationship with Verisign (via Northern Valley 

Communications) can be utilized for JVCTC. JVCTC is investigating the 

contractual changes that may be required to enable the use of this SOA provider for 

the JVCTC operations. Therefore, JVCTC did not claim any non-recurring or 

recurring cost estimates for SOA fees to support the implementation of LNP as part 

of its estimated costs. If the existing Verisign contracts cannot be amended, the 

Petitioner may incur additional SOA-related LNP non-recurring and recurring costs. 

LNP Ouery Charges 

With the implementation of LNP, the Petitioner will incur charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on 

data provided by the Petitioner's SOA provider under NDA. The non-recurring 

22 LNP Query cost estimate represents the anticipated start-up costs levied by the SOA 
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1 provider to utilize its services to dip its database. This initial set-up charge is 

2 assumed to be $500. The recurring LNP Query cost estimates were based on the 

3 assumption that each of the Petitioner's access lines would generate six (6) call 

4 attempts per day, each of the call attempts would generate an LNP query. Based on 

5 these assumptions, the recurring LNP Query charge was assumed to be $540. The 

6 actual "per query" rate element will be provided after receiving the appropriate 

7 permission from the Petitioner's SOA provider. 

Connection Costs w/LNP Database 

JVCTC has already implemented the necessary connections with the SOA's 

database to enable LNP queries. Therefore, JVCTC did not claim any non- 

recurring or recurring cost estimates for connection costs with the LNP database as 

part of its estimated costs. 

Technical and Administrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 

estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the JVCTC Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

This cost estimate addresses the anticipated activities to test each "ported out" 

directory number (DN) to verify the proper routing of the DN. The recurring 
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TestingNerification cost estimates were based on one (1) hour per port at the 

Petitioner's loaded technical labor costs of $46 per hour. 

Per Port Translations 

Ths  cost estimate addresses the anticipated translations activities to "port out" each 

DN. The recurring translations cost estimate was based on one (1) hour per port at 

the Petitioner's loaded technical labor costs of $46 per hour. 

Administrative Costs 

The Petitioner has implemented LNP for their CLEC operations in Aberdeen, SD. 

Therefore, JVCTC has already performed the initial set-up and developed 

procedures for the administrative support of LNP. JVCTC did not claim any non- 

recurring administrative cost estimates to support the implementation of LNP as 

part of its estimated costs. The recurring administrative cost estimate addresses the 

anticipated administrative activities required with entry of the ported number into 

the SOA system. The recurring administrative cost estimates were based on two 

and one-half (2.5) hours per port at the Petitioner's loaded administrative labor 

costs of $41 per hour. 

Regulatory Costs 

This cost element is associated with the Petitioner's Legal Fees and Regulatory 

Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tariff 4, Telcordia 
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LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 100 hours at an average rate of $150 

per hour and includes travel, living, and miscellaneous expenses. Based on the 

legal activities required to implement LNP, the Petitioner may revise this figure at a 

later date. 

Customer Care Costs 

The Petitioner has implemented LNP for their CLEC operations in Aberdeen, SD. 

Therefore, JVCTC has already performed the initial set-up and developed 

procedures for the customer care and Operational Support System (OSS) activities 

due to LNP. JVCTC did not claim any non-recurring customer care cost estimates 

to support the implementation of LNP as part of its estimated costs. The recurring 

customer care cost estimates were based on one (1) hour per port at the Petitioner's 

loaded administrative labor costs of $41 per hour. This cost estimate addresses the 

anticipated administrative activities required with updating the Petitioner's 

customer care and billing system and to track the "ported out" DNs. 

Marketing and Informational Flver Cost Estimates 

The implementation of LNP will likely generate subscriber confixion fi-om the 

addition of an End User Charge for the implementation of LNP. The Petitioner 

plans to develop an informational flyer to help educate the subscriber base by 

20 explaining LNP and the reasons for the proposed LNP End User Charge appearing 

2 1 on the subscribers' monthly local service bill. The non-recurring marketing and 

22 informational flyer cost estimates were based on the costs required to develop an 



South Dakota PUC - Docket No. TC04-077 
Direct Pre-Filed Testimony of John De Witte 
May 14,2004 
Page 12 of 21 

informational flyer and billing insert explaining LNP and any end-user fees that 

may apply. The total non-recurring estimated costs in this category were expressed 

as a "per access line" cost and were estimated at approximately $3 per subscriber. 

This cost estimate includes the development of the explanatory LNP text, the 

graphic design artwork, and first run printing costs. The recurring marketing and 

informational flyer cost estimates were based on approximately $3 per subscriber 

per year for volume print costs, handling, and mailing the periodic flyerhill insert. 

This recurring marketinglinformational flyer cost estimate was amortized over 12 

months to arrive at an estimated monthly fee for the Cost Exhibit. 

Maintenance 

This cost estimate addresses the anticipated switching maintenance activities to 

support intermodal LNP. This cost estimate addresses the anticipated occasional 

maintenance activities necessary to ensure the porting process continues smoothly. 

The recurring maintenance cost estimate was based on the Petitioner's loaded 

technical labor costs of $46 per hour. 

Billing/Customer Care Software Updates 

The Petitioner has implemented LNP for their CLEC operations in Aberdeen, SD. 

Therefore, JVCTC has already performed the requisite hardware and software 

upgrades to their billing/customer care and OSS systems due to LNP. JVCTC did 

not claim any non-recurring or recurring billing/customer care and OSS system 

upgrade cost estimates to support the implementation of LNP as part of its 

22 estimated costs. 



South Dakota PUC - Docket No. TC04-077 
Direct Pre-Filed Testimony of John De Witte 
May 14,2004 
Page 13 of21 

Transport-Related Cost Estimates 

The cost elements in this category include the estimated costs of transport to 

connect the Petitioner's exchange with the CMRS carriers, anticipated cost 

estimates for transiting CMRS connections, and anticipated cost estimates for pass- 

through N-1 Tandem LNP queries. As part of the cost estimates provided with the 

JVCTC Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities from the 

Petitioner's exchange to each CMRS provider's Point of Interconnection (POI) for 

those CMRS carriers requesting intermodal LNP. The Petitioner does not possess 

POI information for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes 

interconnection will be required with five (5) CMRS carriers. The Petitioner 

estimates that the non-recurring transport costs for each CMRS will be 

approximately $4,000 per exchange. This cost estimate includes the switch DS1 

interface hardware and supporting equipment required to place a Type 2B DSI span 

into service. The recurring wireless carriers POI cost estimates were based on 

monthly transport lease cost estimates. As stated in the Petition, the Petitioner 

assumes interconnection will be required with five (5) CMRS carriers. The 

Petitioner estimates that the recurring transport costs for each Type 2B DS1 will 

22 average $1,700 per month. These cost estimates were based on oral estimates from 
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SDN Communications assuming a POI in Sioux Falls. JVCTC plans to revise this 

recurring transport cost estimate once POI information is provided by the CMRS 

carriers and firm pricing can be provided by a transport provider (such as SDN 

Communications or Qwest). 

Mobile Telephone Switching Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have or 

will likely to provide a Bona Fide Request (BFR) to the Petitioner for intermodal 

LNP. The possibility exists that a transiting carrier (such as Qwest or SDN 

Communications) may establish Type 2B DS1 connections with one or more of the 

CMRS carriers. The MTSO POI connection cost estimates represent the anticipated 

costs for the Petitioner's share of this connection, if required. The non-recurring 

MTSO POI connection cost estimates were based on an estimate of the start-up 

costs to utilize a transiting carrier for CMRS MTSO connections, if required. The 

recurring MTSO POI connection cost estimates were based on the Petitioner's 

anticipated share of monthly lease for the transiting carrier MTSO POI connection 

cost estimates, if required. If the CMRS carriers elect to directly connect with the 

Petitioner (without a transiting carrier) on a direct Type 2B DS1 connection to the 

CMRS' Mobile Switching Telephone Office (MTSO), these cost estimates will 

likely be not applicable. 

Transiting Non-Recurring Dip (Minimum) Cost Estimates 

This cost estimate was based on the assumption that a transiting carrier may need to 

22 perform some LNP queries when the Petitioner's N-1 carrier fails to do so. The 
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transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up charges to enable the Petitioner to receive dip charges fiom a 

transiting carrier, such as SDN Communications. The initial setup charges are 

likely to be passed on to Petitioner. JVCTC has estimated this cost estimate to be 

$500. The transiting carrier recurring dip cost estimates describe the anticipated 

costs of the minimum dip charges fiom a transiting carrier. These charges are likely 

to be passed on to Petitioner. JVCTC has estimated this cost estimate to be $100 

per month. If the CMRS carriers elect to directly connect with the Petitioner 

(without a transiting carrier) on a direct Type 2B connection to the CMRS' Mobile 

Switching Telephone Office (MTSO), these cost estimates will likely be not 

applicable. 

Q: It appears that one of the larger estimated costs projected for the 

implementation of Intermodal LNP relates to transport costs. What 

considerations concerning compensation for transport costs are applicable to 

the implementation of Intermodal LNP? 

A: With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required 

connections to allow Intennodal LNP to function correctly within the Petitioner's 

existing billing and customer care systems. 

Q: If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for JVCTC? 



Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

MA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over JVCTC's existing toll routes to JVCTC's Access Tandem 

(SDN Communications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carrier 

cost justified? 

Without actual traffic data, it is impossible to determine the feasibility of a 

particular facility. However, based on the anticipated traffic levels generated by the 

projected intermodal LNP ports, it appears that the construction of these facilities is 

not cost-justified based on the potential traffic between Petitioner and the wireless 

carrier and the potential for ported subscribers. If the facilities were feasible, it is 

likely that the wireless carriers would have implemented them already as they have 

in other areas. Based on the projected traffic levels, it appears that the direct 

facilities between Petitioner and the wireless carriers required for LNP would be 

highly under-utilized and very inefficient. 

It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. The 

data that is currently available concerning porting activity for CMRS carriers on a 
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wide-scale basis is limited. It is my understanding that no Petitioner customer has 

ever made an inquiry to Petitioner regarding LNP or a request for LNP. With 

respect to wireless LNP nationwide, to date, the demand for wireless porting has 

been far less than expected and most ports have been from one wireless carrier to 

another. Wireline to wireless porting appears to be a small fraction of wireless 

porting in general.1 According to NeuStar, 95% of wireless ports have been from 

one wireless carrier to another and only 5% of wireless ports were between wireline 

and wireless  carrier^.^ With lack of ubiquitous quality and incomplete coverage of 

the Petitioner's existing service area by the existing wireless carriers, I believe that 

the percentage would be even smaller than in other more urban parts of the nation. 

For purposes of the cost exhibit, approximately one (1) interrnodal port per month 

were e~timated,~ which is well under the five (5) percent of the Petitioner's access 

lines. Accordingly, there appears to be little, if any, demand for LNP and, absent 

such demand, no public benefit will be derived from LNP. Even if some level of 

LNP demand develops in the future, the total implementation costs that would be 

incurred by Petitioner to implement and maintain LNP would require re-evaluation 

based on the customer demand, quantity of ports, and the revised estimated costs for 

the required LNP infrastructure elements. 

' See "Swey Finds Little Impact From LNP", RCR Wireless News, February 9,2004 ed., reporting that 
according to a consumer survey report f?om CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 

See NARUC Notebook, Communications Daily, Vol. 24, No. 46, p. 4 (March 9,2004) 
While actual industry figures are not available, most wireless carriers are currently experiencing a porting 

rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intermodal. 
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Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

Yes. There are several of the estimated recurring costs that are driven by the 

number of ports. These cost elements include the recurring translations costs, the 

recurring testing and verification of each ported number, the recurring 

administrative cost estimates, and the recurring customer care costs. If the 

projected number of ports increases, these costs will increase. If the number of 

projected ports decreases, these costs will decrease. 

The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been without 

implementation issues. Significant problems meeting the current four (4) day 

porting interval have been reported. Assuming that the implementation issues are 

refined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The 

Petitioner is currently utilizing an automated SOA system for their CLEC 

operations in Aberdeen, SD. An automated SOA system will allow the Petitioner to 

accommodate an electronic request and acknowledgement for the ported numbers. 

Therefore, the Petitioner does not anticipate any increases in its SOA related non- 

recurring or recurring cost estimates. It is possible that additional recurring costs in 

22 the areas of translations, technical implementation, testing, verification, customer 
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care, and administrative would occur if the porting interval were to be reduced to 

require that porting activities occur outside of the standard business day (expedited 

requests, nights, weekends, and holidays). If porting is required during these times, 

additional loaded labor rates will be incurred. If the porting requirements are 

confined to the standard business day, the Petitioner does not anticipate any 

additional recurring LNP costs. However, it is possible that unforeseen 

requirements could require additional charges. 

Are there any other potential costs that could impact JVCTC with the 

implementation of Intermodal LNP? 

If JVCTC must implement intermodal LNP, all carriers with EAS arrangements 

with JVCTC and their customers will be impacted because the other carrier will 

have to LNP dip all EAS calls. This would increase the cost of EAS between 

JVCTC and the other carrier and could result in a loss of EAS options to the 

customer or an increase in the cost of optional EAS service. 

Some telecommunications industry analysts have suggested that Foreign 

Exchange Service 0 could be used to provide connections to accommodate 

intermodal LNP. Is this a reasonable alternative? 

There have been industry discussions of using an FX service for Intermodal LNP 

interconnection. An FX service is a line appearance that is extended fiom the 

"home" exchange to a "foreign" exchange using dedicated point-to-point facilities. 

The FX service is engineered on a per line basis. It is not a common trunk that can 

be used by a carrier for routing purposes. With an FX service, the LEC has 
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customers and facilities in one rate center and provides service to customers in 

another rate center using the same "home" number block. To do this, facilities are 

extended from the LEC rate center to the foreign rate center where the customer 

resides. It is important to note that the customer pays for the use of these facilities. 

The LEC is compensated for their facilities and lost toll revenue through these 

customer charges. It is unknown exactly how an ILEC would implement an FX 

service to accommodate Intennodal LNP. The exact connectivity, rate elements, 

and network configuration for the proposed Intermodal LNP FX service appear to 

be undefined. As such, any discussion of using FX as a viable transport alternative 

for Intermodal LNP transport is purely speculation. 

Q: What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 

A: Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2]. 

The Timeline details the individual, inter-dependent tasks necessary to fully 

implement Intermodal LNP. They are arrayed in a self-explanatory fashion, 

showing the anticipated duration of each task and its relationship to other tasks. 

The overall duration that results for the Timeline supports that approximately six 

(6) months would be required to fully prepare for, implement, test and place 

Intermodal LNP into commercial service, as stated in the JVCTC Waiver Petition. 

As with any planning horizon, this timeline does not take into account holidays or 

other unforeseen delays due to Force Majwe. 
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1 Q: Does this conclude your direct testimony? 

2 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

3 testimony at or before the hearing if I receive additional information pertaining to 

4 the issues I presented herein. 



DIRECT PRE-FILED TESTIMONY OF JOHN DE WlTTE EXHIBIT 1 

JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 

ESTIMATED COSTS TO IMPLEMENT INTERMODAL LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurring Recurring 

Switch-Related Investment Costs; 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs; 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

. . TechnicallAdm~n~strative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
Maintenance 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Point of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

$ 
$ 
$ 
$ 
$ Initial LNP Basic Translations Costs 
$ 37,700 
$ 37,700 

(1 PorVMonth) 
$ - $ 46 TestingNerification of Ported Dial Number(s) 
$ - $ 46 Translations Costs - Ported Numbers 
$ - $ 103 
$ 15,000 $ 

$ - $ 41 
$ 11,980$ 1,000 
$ - $ 5 
$ - $  - 
$ 26,980 $ 1,241 

$ 260,000 $ 110,500 
$ 500 $ 200 Transiting Carrier POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 261,000 $ 110,800 

Total Estimated Costs Associated with LNP Implementation $ 326,180 $ 112,581 

ICurrent Access Lines* 3,992 3,9921 

Total Estimated Costs Per Access Line (Rounded) $ 82 $ 29 
JAccess Line Impact - First 60-Month Period $ 30 

*The access lines include 61 Lifeline Assistance end users. 
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I. INTRODUCTION 

Q1: Please state your name, business address and telephone number. 

A: My name is Steven E. Watkins. My business address is 2120 L Street, N.W., 

Suite 520, Washington, D.C., 20037. My business phone number is (202) 296-9054. 

42: What is your current position? 

A: I am Special Telecommunications Management Consultant to the Washington, D. 

C. law firm of Kraskin, Moorman & Cosson, LLC, which provides legal and consulting 

services to telecommunications companies. 

Q3: What are your duties and responsibilities at Kraskin, Moorman & Cosson, LLC? 

A: I provide telecommunications management consulting services and regulatory 

assistance to smaller local exchange carriers ("LECs") and other smaller firms providing 

telecommunications and related services in more rural areas. My work involves assisting 

client LECs and related entities in their analysis of regulatory requirements and industry 

matters requiring specialty expertise; negotiating, arranging and administering connecting 

carrier arrangements; and more recently assisting clients in complying with the rules and 

regulations arising fiom the passage of the Telecommunications Act of 1996 (the "Act"). 

On behalf of over one hundred and fifty (150) other smaller independent local exchange 

carriers, I am involved in regulatory proceedings in several other states examining a large 

number of issues with respect to the manner in which the Act should be implemented in 

those states. Prior to joining Kraskin, Moorman & Cosson, I was the senior policy 

analyst for the National Telephone Cooperative Association ("NTCA"), a trade 

22 association whose membership consists of approximately 500 small and rural telephone 



companies. While with NTCA, I was responsible for evaluating the then proposed 

Telecommunications Act, the implementation of the Act by the Federal Communications 

Commission ("FCC") and was largely involved in the association's efforts with respect to 

the advocacy of provisions addressing the issues specifically related to rural companies 

and their customers. 

Q4: Have you prepared and attached further information regarding your background 

and experience? 

A: Yes, this information is included in Attachment A following my testimony. 

Q5: What is Local Number Portability? 

A: Local Number Portability ("LNP") is defined in Section 153 of the Act as: 

The term "number portability" means the ability of users of telecommunications 

services to retain, at the same location, existing telecommunications numbers 

without impairment of quality, reliability, or convenience when switching fiom 

one telecommunications carrier to another. 

This type of number portability is referred to as "Service Provider Portability." 

Q6: What is meant by intermodal porting? 

A: The term is meant to signifL LNP where the number is ported fiom its prior use by 

a wireline telephone company in the provision of "plain old telephone service" ("POTS") 

at a fixed location within a specific geographic area to use by a mobile customer of a 

wireless carrier in the provision of mobile service, and vice versa. 

Q7: What is meant by intramodal porting? 
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1 A: This term means LNP where a number is ported from wireline carrier to another, 

or where a number is ported from one wireless carrier to another, but not when a number 

is ported between two different types of carriers; i. e. wireline or wireless. 

Q8: Is number porting a "function" or a b'service?" 

A: It relates to a functional capability of a carrier. It is the capability of a carrier to 

identify the carrier that is providing service to an end user with a specific number. When 

calls are placed to numbers that may have been ported (i.e., the numbers may be used by 

more than one service provider to provide service to end users), number portability is the 

function of querying a database to determine the identity of the carrier that is serving the 

end user using the specific number in question. Once the identity of the carrier is 

determined using number portability hardware and software, a carrier must also determine 

how a call may and will be switched, routed, and completed.' Therefore, number 

portability involves multiple functions - the identification of which carrier is serving the 

end user being called and the completion of the call. 

II. PURPOSE OF THIS TESTIMON'd 

Q9: On whose behalf are you testifying? 

A: I am testifying on behalf of the rural local exchange carriers that are the 

petitioning parties in dockets captioned above (to be referred to as the "Petitioners") and 

the South Dakota Telecommunications Association. 

Q10: What is the purpose of your testimony? 

A: My testimony addresses whether grant of the Petitions filed by the Petitioners 

seeking suspension of LNP requirements pursuant to Section 25 1 (9(2) of the 

4 



Communications Act of 1934, as amended ("Act") is in the public interest and consistent 

with the criteria regarding economic burdens and feasibility. 

Consistent with 47 U.S.C. 5 251 (f)(2)(A)(I), grant of the petitions is necessary to 

avoid a significant adverse economic impact on the end users of the Petitioners. As will 

be demonstrated, the cost to implement LNP in the rural exchanges of the Petitioners is 

significant and would lead to explicit surcharges and other potential rate increases to the 

rural users beyond that which would be balanced with any benefit to be derived by the 

small number, if any, of users that may actually seek to port their wireline service 

telephone numbers. Accordingly, suspension of the LNP requirements would avoid these 

burdens consistent with the public interest, convenience, and necessity. See 47 U.S.C. 5 

25 1 (f)(2)(B). 

Consistent with 47 U.S.C. 5 5 25 1 (f)(2)(A)(ii) and (iii) of the Act, grant of the 

suspensions is also necessary to avoid the imposition of undue economic burdens and 

technically infeasible requirements on the petitioners. My testimony provides 

background information that sets forth the sequence of events and unresolved issues at 

the FCC regarding LNP. Given the specific network and operational characteristics of the 

Petitioners, the LNP requirement, if not suspended, would subject the Petitioners to 

adverse economic conditions, unnecessary economic burdens and harm, and potentially 

technically infeasible requirements. Accordingly, suspension of the LNP requirements 

would be consistent with the public interest, convenience, and necessity in that it would 

avoid unnecessary attempts to deploy LNP under conditions that would subject the 

Petitioners to undue economic burdens and uncertain and infeasible requirements. See 47 

U.S.C. 5 251(f)(2)(B). 



Therefore, the interests of all parties, including the Petitioners, their customers, 

and policyrnakers, would be better served by the grant of the suspension requests until 

such time as there is a balanced policy result consistent with the public interest. Under 

current conditions, there would be no such policy balance between the substantial costs 

that would be imposed on the public and the potential benefits of LNP in the m a l  areas 

of South Dakota. Suspension of the LNP requirements is also consistent with sound 

public policy because it would assure that the public interest would be examined properly 

only after all of the relevant implementation issues have been resolved. 

RELIEF REOUESTED 

What relief is appropriate for the Petitioners? 

The Commission should extend the current interim suspension of the LNP 

requirements for the Petitioners until the conditions confronting the Petitioners, as 

explained in this Testimony, have changed such that the per-line cost of LNP is more 

reasonable compared to whatever demand, if any, may exist. These factors should be 

reviewed in light of the criteria set forth in Section 25 1 (b)(2) of the Act. 

In any event, any consideration under the criteria of Section 25 1(b)(2) cannot 

occur until after the issues pending before the Courts and the FCC related to the apparent 

directives contained in the FCC's November 10,2003 Order on LNP (''NOv. 10 Order '7 

are fully resolved, including any further and fmal disposition of the remaining rulemaking 

issues and the resolution of the routing issues that the FCC explicitly has left to be 

resolved later. 

Regardless of any future consideration, the Petitioners would need sufficient time 
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after the issues are resolved and circumstances may have changed to acquire and install 

the necessary hardware and software and to implement the necessary administrative 

processes and business relationships that would be necessary to commence LNP. 

This relief would avoid the potential waste of resources in an attempt to 

implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements that cannot be implemented in any rational manner given the status of the 

Petitioners' and the wireless carriers' networks. Without suspension, the Petitioners 

would find themselves in the untenable position of attempting to implement some 

uncertain service and porting method that may require them to incur costs that may go 

unrecovered and may subject their subscribers to much higher basic rates. Moreover, as 

explained in this testimony, without suspension, customers may receive bills for calls that 

they do not expect; some calls may not be completed to their final destination; and there 

will be ensuing customer confusion. 



IV. BALANCING COSTS AND POTENTIAL BENEFITS WITH THE PUBLIC 

INTEREST 

Q12: What should the "public interest" determination entail? 

A: The determination of the "public interest" should involve an evaluation of the 

costs of LNP implementation and operation compared to the benefits that LNP 

implementation would present for consumers. 

A. THE COSTS OF LNP ARE SUBSTANTIAL. 

Q13: Are the costs of LNP significant? 

A: Yes. There are significant costs associated with implementing LNP including the 

cost of upgrading switches, accessing the various LNP databases, modifjing company 

processes and training company employees. 

Q14: Who would bear the cost of implementing LNP if the Petitioners were required to 

do so? 

A: The subscribers of the Petitioners will bear the costs of LNP either through an 

FCC allowed LNP surcharge or through general increases in basic rates. Petitioners may 

also be forced to bear some of the cost of implementing LNP to the extent that such cost 

may not be recovered from subscribers or other carriers. 

Q15: But, did not the FCC establish a cost recovery mechanism for the Petitioners? 

A: Yes, but that does not address the surcharge and cost recovery burden that would 

be placed on the rural users and does not address whether that result would be consistent 

with the public interest. These charges would be assessed to all of the Petitioners' end 



users regardless of whether any of these end users desire to port numbers to wireless 

carriers. The testimony and data provided in this proceeding regarding costs and the 

resulting rate implications supports the conclusion that the subscribers of the rural 

Petitioners would be shouldering significant rate increases to recover these costs, 

regardless of whether any or just a few customers actually port their numbers. This cost 

recovery burden would not be balanced with any possible public interest objective given 

the lack of demand for LNP and the surcharges that would be imposed to recover the 

substantial costs of LNP implementation. 

Q16: Are the surcharges and potential basic rate increases to recover the costs of LNP 

consistent with cost causer principles? 

A: No. There is an extreme irony here. The very few customers that may want to 

port their wireline number from Petitioners to another carrier's service, such as a wireless 

carrier's service, will no longer be customers of the Petitioners. The vast majority of 

Petitioners' end users that remain will shoulder the charges and costs to the benefit of 

only a handful of users that are no longer customers of the LEC. The vast majority of 

customers that do not want to port will be forced to foot the bill for the very few that do. 

Q17: Will the Petitioners be able to add new customers by porting wireless carriersy 

customers to the Petitionersy service? 

A: For the most part, no. The manner in which the FCC put in place intermodal 

porting, inconsistent with the reports from the industry workgroup that had been charged 

with examining the intermodal issues, means that there is an extreme disparity between 

wireline-to-wireless opportunities to port versus wireless-to-wireline. Therefore, for the 

most part, Petitioners will be able to lose customers if LNP is implemented, but will not 
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be able to get others back. The necessary methods and rules to allow wireless-to-wireline 

porting that would be competitively fair are the subject of a W e r  rulemaking 

proceeding before the FCC with no apparent resolution of the geographic disparity issues 

that are at the root of the issues. See Nov. 10 Order at para. 41-44. In the meantime, a 

competitively unfair version of intermodal LNP is in place. 

B. THERE IS A LACK OF DEMAND FOR PORTING. 

Q18: Will consumers benefit from the implementation of LNP by Petitioners? 

A: Central to the evaluation-of whether consumers will benefit fiom the 

implementation of LNP is the level of demand that exists for LNP in Petitioners' service 

areas. It is my understanding that the Petitioners have not received any inquiries or 

requests for LNP. In addition with respect to intermodal portability, in those areas where 

intermodal LNP has already been implemented, there appears to be very little demand 

from wireline customers to port their numbers to wireless carriers. Rather, the vast 

majority of wireless ports appear to be from one wireless carrier to another. 

Q19: Does the experience thus far with intermodal LNP have any bearing on the public 

interest evaluation? 

A: Yes. Based on readily available information, the demand for wireline-to-wireless 

porting for the non-rural, large local exchange carriers has been small. For example, 

according to a March 30,2004 Press Release fiom the FCC, for the period between 

November 24,2003 and March 25,2004, there were 6,640 informal complaints received 

regarding wireless LNP. The FCC notes that "most of the complaints concern alleged 

delays in porting numbers from one wireless carrier to another" and that a "much smaller 
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number of complaints, estimated at just under ten percent of the total, involve alleged 

delays in porting numbers from wireline carriers to wireless carriers." In any event, the 

small relative percentage of complaints is likely due to the small number of wireline-to- 

wireless ports. Neustar reports that 95% of wireless ports have been from one wireless 

carrier to another and only 5% of wireless ports were between wireline and wireless 

carriers. See Communications Daily, NARUC Notebook, Vol. 24, No. 46, March 9,2004 

at p. 4. 

Further, I can also report that the February 9,2004 online edition of RCR Wireless 

News indicated that there had not been much demand for wireline-to-wireless porting as 

may have been initially anticipated. The online publication referenced a consumer survey 

report compiled by CFM Direct that found that very few telecommunications customers 

have switched their wireline phone numbers to wireless. The article quoted Barry 

Barnett, executive vice president of CFM Direct, as stating: "Phone portability should 

have enticed more landline users to switch to wireless, and although the data we have 

doesn't look at pre-teens, the owners of landline phones are primarily adults. We don't 

see adults making the shift." 

While these anecdotes are representative of the experience in the more urban, top 

100 MSAs, I would expect the interest in rural areas to be even less. Wireless service is 

less ubiquitous in rural areas, and landline users would be more reluctant to abandon 

dependable wireline service for a wireless service of less certainty. Generally, for 

obvious reasons, users do not abandon their wireline service, in any event, upon their first 

use of wireless service in rural areas. 

Therefore, as a result of the very limited perceived demand for intermodal LNP 
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1 experienced to date, the significant and higher costs for the smaller carriers, let alone the 

2 technical and operational hurdles and unresolved issues, requiring the Petitioners to rush 

3 to support LNP for intermodal purposes at this point lacks a balanced public interest 

4 benefit. The public interest demands a balanced and thoughtll approach here, which the 

5 grant of the suspension request will allow. 

420: Can you explain why there is relatively little demand for intermodal LNP? 

A: Yes. In my opinion, the nature of wireless service in the rural areas of 

states like South Dakota is such that the public does not recognize wireless service as an 

absolute substitute for wireline service. The quality of service, dependability, and service 

record of wireline service makes it the reliable source that rural customers want and 

depend on as their fimdamental service. On the other hand, as I expect the Commission is 

aware from its own experience here in South Dakota, wireless service is not as 

ubiquitous, lacks predictable capacity and quality of service, has a lower probability of 

call completion, and suffers from dropped calls. All of these factors mean that rural users 

who must depend on quality, reliable service due to their remote locations are not going 

to abandon their wireline service and convert to mobile service for actual use in their rural 

communities. Their demand for wireless service is more for its mobile capability, and 

this mobile capability is in addition to their fundamental need for a reliable wireline 

phone. For these reasons, mobile wireless service is a complementary service, not a 

replacement. 

Therefore, while some customers may try wireless service, decide that it is 

dependable enough, and subsequently drop their wireline service, they do not do so in a 

single step, and do not do so with the need to port numbers. In other words, where a 



customer drops wireline service, it does so without the need to port a number. More 

likely, the number of wireline subscribers that will drop wireline service in rural areas and 

replace it solely with wireless service would be expected to be very small. 

My conclusions about lack of demand for wireline-wireless LNP are consistent 

with the FCC's own analysis and statements. In July 2003, the FCC concluded that even 

though there continues to be increased interest in wireless service: 

only a small percent of wireless customers use their wireless phones as their only 

phone, and that relatively few wireless customers have "cut the cord" in the sense 

of canceling their subscription to wireline telephone service. 

Eighth Report, In the Matter of Implementation of Section 6002(b) of the Omnibus 

Budget Reconciliation Act of 1993 Annual Report and Analysis of Competitive Market 

Conditions With Respect to Commercial Mobile Services, released July 14,2003, at para. 

102. 

Moreover, the FCC concluded in August 2003 that: 

. . . despite evidence demonstrating that narrowband local services are widely 

available through [Commercial Mobile Radio Service or "CMRS"] providers, 

wireless is not yet a suitable substitute for local circuit switching. In particular, 

only about three to five percent of CMRS subscribers use their service as a 

replacement for primary fixed voice wireline service . . . . Lastly, the record 

demonstrates that wireless CMRS connections in general do not yet equal 



traditional landline facilities in their quality and their ability to handle data traffic. 

See Report and Order and Order on Remand and Further Notice of Proposed 

Rulemaking, Review of the Section 25 1 Unbundling Obligations of Incumbent Local 

Exchange Carriers; Implementation of the Local Competition Provisions of the 

Telecommunications Act of 1996; and Deployment of Wireline Service Offering 

Advanced Telecommunications Capability, CC Docket Nos. 01 -33 8,96-98, and 98-1 47, 

FCC 03-36, released August 21,2003, at para. 445. 

Finally, consistent with these FCC findings, a 2004 Policy Bulletin of the Phoenix 

Center for Advanced Legal & Economic Public Policy Studies entitled "Fixed-Mobile 

'Intermodal' Competition in Telecommunications: Fact or Fiction?" also comes to the 

same conclusions. See www.phoenix-center.org/PolicyBulletin/PCPB 1 OFinal..doc. While 

the fundamental discussion in the Policy Bulletin is related to the extent of competition 

with Bell Operating Companies, the bulletin concludes at p. 1 that wireline and wireless 

telephone services are not "close enough substitutes to be effective intermodal 

competitors" and at p. 2 that "even though there may be exceptions, consumers generally 

do not consider the two services as sufficiently good substitutes . . . . Y Y  

For all of these reasons, the complementary nature of wireless service means that 

very few, if any, wireline customers will want to take the single step, at the same time, of 

abandoning wireline service, porting their number to wireless, and take a chance that they 

will depend on wireless service. Accordingly, it is not in the public interest for society, 

and particularly the rural subscribers of the Petitioners, to incur the cost of implementing 

LNP and to divert the limited resources of the Petitioners which are already challenged by 
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1 their service to sparsely populated areas and relatively lower income customers, for such 

2 small, if any, demand and such a speculative and abstract objective. 

3 Q21: Do the benefits of LNP justify the cost in the cases before the Commission? 

4 A: No. Because the facts show that there is little or no demand for LNP, the 

5 significant costs of LNP cannot be justified, 

6 

7 V. OTHER UNRESOLVED IMPLEMENTATION ISSUES RELATED TO THE 

8 PUBLIC INTEREST EVALUATION. 

9 Q22: Are there additional reasons why LNP is not in the pubic interest? 

10 A: Yes. There are other unresolved issues associated with the ultimate routing of 

11 calls to telephone numbers ported to wireless carriers that are relevant to the evaluation 

12 here. Moreover, in the Nov. 10 Order, the FCC asked for further comment on whether 

13 the porting interval should be reduced and on how to implement wireless to wireline 

14 LNP. The resolution of these issues is unknown, the manner in which each will be 

15 resolved will further affect the Petitioners and their end users and could require 

16 Petitioners to incur additional costs in connection with LNP. Accordingly, the resolution 

17 of these issues could further impact the LNP costhenefit analysis. 

18 Q23: Did the FCC's Nov. 1 0  Order on intermodal number portability reconcile the facts of 

19 rural LECs with the requirement to provide intermodal LNP when there is no 

20 service arrangement with the wireless carrier "in the same location?'' 

21 A: No. The FCC's Nov. 10 Order is, at best, incomplete in that it fails to address 

22 with clarity and completeness the fact that there may be no wireless carrier arrangements 



1 in place "at the same location" (which is the situation confronting most of the 

2 Petitioners), the obvious "location portability" aspect of mobile service, or the remaining 

3 rate center disparity issues articulated by the industry workgroup discussed below. Many 

4 of the FCC's statements in its recent orders on number portability with respect to service 

5 locations of wireline LECs, rate center areas, the geographic scope of the operations and 

6 service offerings of wireless carriers, and mobile users are inexplicably inconsistent with 

7 the facts confronting the Petitioners, previous FCC conclusions, and existing regulation. 

8 

9 A. ROUTING ISSUES 

10 Q24: Do the unresolved and uncertain aspects of the intermodal number portability 

11 requirements cause real world implementation consequences for the Petitioners? 

12 A: Yes. The Nov. 10 Order does not automatically create service arrangements 

13 between the Petitioners and the wireless carriers. The Nov. 10 Order does not clearly 

answer questions about the manner in which calls to ported numbers of mobile users will 

be treated fiom a service definition basis, how such calls will be transported to locations 

beyond the LECs' service territories, and over what facilities these calls will be routed. 

Q25: What are the so-called "routing" issues? 

A: Foremost, the wireless carrier to which the number may be ported may not have, 

any existing service arrangements with the wireline LEC in the specific geographic area 

where the wireline LEC provides service using that number (i. e., in the geographic area 

that constitutes "the same locationyy). Accordingly, even if the carriers knew that the 

number had been ported to a wireless or wireline carrier providing service in another 

location, there would not be any trunking mangement in place (other than handing off 
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the calls to interexchange carriers) to complete the call. No LEC, including the 

Petitioners, has network arrangements for the delivery of local exchange service calls to, 

and the exchange of telecommunications with, carriers that operate at distant locations 

beyond the LEC's actual service area in which local exchange service calls originate, and 

there is no requirement for LECs to establish such extraordinary arrangements. LECs 

have no obligation to provide at the request of a wireless carrier, at additional cost and 

expense to the LEC, some extraordinary form of local exchange service calling beyond 

that which the LEC provides for any other local exchange service call. 

Q26: Would you provide an explanation of some of the uncertain aspects of the FCC's 

Nov. 10 Order with respect to so-called ccroutingyy issues? 

A: The Nov. 10 Order neglects to address specific operational and network 

characteristics of the smaller LECs such as the Petitioners. In this regard, I note the 

statement of the FCC in a subsequent November 20,2003 Order on number portability 

denying a petition challenging the decision: 

. . . [Pletitioners assert that there is no established method for routing and billing 

calls ported outside of the local exchange. We note that today, in the absence of 

wireline-to-wireless LNP, calls are routed outside of local exchanges and routed 

and billed correctly. 

What the FCC fails to understand in this statement is that calls routed outside of the 

Petitioners' local exchanges are routed to interexchange carriers (IXCs). Therefore, they 

are routed and billed correctly as interexchange calls. The Petitioners do not have any 
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obligation to provision local exchange carrier services that involve transport 

responsibility or network functions beyond their own networks or beyond their incumbent 

LEC service areas. Consequently, if the FCC means to presume that calls outside of the 

local exchanges are routed and billed correctly as local calls, the FCC's statement 

contained in the second sentence is simply not correct. 

Furthermore, it is well settled that LECs' interconnection obligations only pertain 

to their own networks, not to other carriers' networks or to networks in areas beyond their 

own LEC service areas. While the FCC has generally acknowledged a limitation on a 

Bell company to route calls no further than to a LATA boundary, the FCC's Nov. 10 

Order apparently failed also to recognize that the Petitioners are physically and 

technically limited to transporting tr&c to points of interconnection on their existing 

network that are no M e r  than their existing service territory boundaries. It is my 

understanding that some companies may have extended their access facilities outside their 

local networks to provide centralized access services, but these circumstances are 

exceptional and, in any event, the LECs are compensated for their provision of access 

services to other carriers. For the Petitioners, telecommunications services provided to 

end users that involve transport responsibility to interconnection points with other 

caniers' networks at points beyond a Petitioner's limited service area and network 

generally are provided by IXCs, not by the Petitioner LECs. The involvement of the 

Petitioners in such calls is limited to the provision of network functions within their own 

networks. As such, for calls destined to points "outside of the local exchange," the K C  

chosen by the end user is responsible for the transport and network functions for the 

transmission of the call beyond the Petitioner's network. Accordingly, calls destined to 
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interconnection points beyond the local exchange and service area of a Petitioner are both 

"routed" and "rated" by the customer's chosen K C .  

The wireline LEC that may originate calls to a nurnber that has been ported to a 

wireless carrier cannot unilaterally provision local calling to this number where there are 

no arrangements established with the wireless carrier. Just as the introduction of an EAS 

route involves the establishment of interconnection and network and business 

arrangements between two carriers, the ability to exchange local exchange service calls 

with a wireless carrier also necessitates interconnection and the establishment of the 

necessary terms and conditions under which traffic may be exchanged. Interconnection 

occurs as the result of a request and the mutual development of terms and conditions 

between the carriers for such interconnection. Just as the establishment of an EAS route 

does not occur in the absence of negotiation and agreement regarding the network 

arrangements and the exchange of traffic, interconnection with a wireless carrier is not a 

spontaneous event. The mere deployment of a NPA-NXX, the association of a rate 

center point with a specific NPA-NXX, andfor the porting of a wireline telephone number 

to a wireless carrier does not automatically establish interconnection or any expectation 

that calls can or will be originated as a "local exchange service" call or that calls can be 

completed on such basis. 

Do the Petitioners typically have in place direct interconnection arrangements or 

other service arrangements with all potential wireless carriers that could port 

numbers? 

No. This is in contrast to Bell companies which typically do have some form of 

interconnection and physical trunking arrangements in place with most, if not all, of the 
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wireless carriers that will seek number portability. Quite possibly that would explain 

some of the incorrect assumptions which are the apparent basis for some of the FCC's 

statements h its Nov. 10 Order. These assumptions are apparently the result of assuming 

that the experience and operations of the Petitioners are comparable to that of Bell 

compames. 

Q28: What will be the consequences when a wireline number is ported to a wireless 

carrier that has no direct interconnection arrangement or other service 

arrangement in place with the wireline LEC? 

A: The unresolved issues and the fact that no service arrangement may exist with the 

wireless carrier means that there will be carrier and customer confusion. Where there is 

no service arrangement between a Petitioner and the wireless carrier to which a number 

may have been ported, there will be no trunk over which the LEC could direct local 

exchange service calls to the wireless carrier if that is the service that the LEC seeks to 

provide to its wireline customers. The Petitioners have only one available option for the 

completion of such calls. In such instances, the caller attempting to place a call would 

receive a message with the instructions that the call cannot be completed as dialed and 

must be completed using an interexchange carrier by dialing 1 plus the 10-digit number. 

If the customer dials the ported number in this manner, the LEC would hand such call off 

to the interexchange carrier chosen by the originating user, the service is provided by the 

interexchange carrier, the routing of the call would be determined by the interexchange 

carrier, and the end user would be assessed a toll charge by that interexchange carrier. 

Q29: Did the FCC say anything else concerning the routing of calls to wireless carriers in 

the Nov. 10 Order? 
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Yes. The FCC stated that the routing of calls between wireline and wireless 

carriers did not need to be resolved in the LNP docket and, instead, it would be addressed 

in the context of a Declaratory Ruling request filed by Sprint still pending before the 

FCC. 

. . . We make no determination, however, with respect to the routing of ported 

numbers . . . . [Tlhe rating and routing issues raised by the rural wireline 

carriers have been raised in the context of non-ported numbers and are before the 

FCC] in other proceedings. Therefore, without prejudging the outcome of any 

other proceeding, we decline to address these issues at this time as they relate to 

intermodal LNP. 

Nov. 10 Order, para. 40, footnotes omitted. 

B. OTHER UNRESOLVED AND UNEXPLAINED ISSUES 

16 Q30: Why is it necessary to discuss the background and sequence of events leading to the 

17 FCC's Nov. 10 Order? 

18 A: As I will explain below, the apparent directives in the FCC's Nov. 10 Order have 

19 not been logically explained, are not consistent with the FCC's own conclusions and 

20 procedural approach, and leave implementation issues unresolved for the Petitioners. The 

21 conclusions to be drawn from the FCC's Nov. 10 Order are still not clear. 



1. BACKGROUND: NUMBER PORTABILITY CONCEPTS 

Are there other "types" of number portability other than Service Provider 

Portability that you discussed earlier in this testimony? 

Conceptually, yes. The FCC has defined a type of number portability called 

"Location Number Portability." As explained earlier in this Testimony, Service Provider 

Portability is the ability of users of telecommunications services to retain, at the same 

location, existing telecommunications numbers when switching fiom one local service 

provider to another. In contrast, Location Number Portability is the ability of a 

telecommunications service user to retain her or his same telephone number when 

moving fiom one physical location to another. 

Is Location Number Portability part of the definition of the Act? 

As reflected above, the Act defmes "number portability" as the ability for 

customers to retain, at the same location, their existing numbers when switching carriers. 

The definition contained in the Act is consistent with only the Service Provider Number 

Portability definition that the FCC has adopted. 

Has the FCC adopted requirements for Location Portability? 

No. Location Number Portability involves geographic and other implementation 

issues that go beyond those associated with Service Provider Number Portability. With 

location portability, there is no longer a relationship between the NPA-NXX of the 

telephone number and the geographic area in which an end user obtains service using that 

telephone number. Because carriers' services are based on specific geographic areas and 

because carriers currently provision service and switch calls based on NPA-NXXs, the 

"porting" of a number within a particular NPA-NXX to a different geographic area means 



that carriers are unable, with current technology, to determine the proper service 

treatment of calls. 

2. SERVICE "AT THE SAME LOCATION" ISSUES 

Can you provide an example of the inability to determine the service treatment of 

calls? 

Yes. For example, under current technical capabilities, a carrier would not know 

whether a call to a location ported number is to a location that is included within the local 

calling area services offered by the LEC to its end users (such as the local exchange and 

Extended Area Service ('EAS") arrangements) or whether the call is to a distant location 

that would be an interexchange call subject to provision by the end user's preferred 

interexchange carrier ("IXC"). In the former exa.kple, if the call would be between two 

end users physically located within the local calling area, the call is treated as a local 

exchange service call. In the latter example of a toll call originated in one of the 

Petitioners' service areas, the call is subject to equal access treatment (i.e., the call is 

routed to the end user's presubscribed long distance carrier) and is subject to the terms of 

either intrastate or interstate access tariffs, and the rate for the call is determined by the 

end user's chosen IXC. However, because of the real-world, real-time incapability to 

know the locations of the two end users involved in the call, implementing any form of 

Location Number Portability would wreak havoc on the telephone companies and the end 

users they serve unless and until some new and costly network capability could be 

developed to determine the location of end users on a real-time basis. Absent this real- 

time capability, end users would not be able to know what charges they are incurring and 
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the LECs would not know how to recover their costs related to the call. It is for all of 

these reasons the FCC has not required that LECs implement Location Number 

Portability at this time. 

Q35: Did the FCC conclude that porting numbers from wireline carriers to wireless 

carriers for use on a mobile basis across the country constitutes location portability? 

A: No. But the FCC did not explain the illogical consequences of that apparent 

conclusion, and those aspects of its orders are the reason why the entire industry has been 

left to "scratch its head" with regard to the meaning to attach to the FCC's statements. 

The FCC simply stated its conclusion that porting numbers to a wireless carrier which 

allows the wireless carrier to provide service on a mobile basis to customers that move 

across the country does not mean that the service is provided beyond "the same location" 

and therefore does not, in the FCC's view, constitute location portability. However, the 

FCC failed to explain rationally how the porting of a telephone number for use by a 

mobile wireless service user constitutes retention of its use "at the same location." In any 

event, the statement about location portability cannot be reconciled with the facts, and the 

FCC did not provide the necessary guidance as to how to reconcile this illogical statement 

with the current network realities. When a number is ported for mobile wireless carrier 

use, not only will a wireless carrier use that number to provide service to a mobile user 

"moving from one physical location to another" -- the exact definition that the FCC 

prescribed for the concept of location portability -- but more problematic is that, for the 

Petitioners, the number could be ported to a wireless carrier that does not have any 

service presence or any interconnection arrangement in the local exchange area associated 

with the NPA-N)IX number prior to its being ported. 
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As is obvious, the FCC's unsubstantiated statement is contrary, without sufficient 

explanation, to the plain language of the Act, and leaves open the unreasonable 

possibilities that (1) a number may be ported to a wireless carrier that has no presence, 

whatsoever, in the area that constitutes "at the same location;" (2) the wireless carrier can 

now port that number for use at many different locations, perhaps across the entire nation, 

well beyond the "same service location;" and (3) the wireline LECs operating in "the 

same location" have no arrangement, whatsoever, with the wireless carrier to which the 

number has been ported in that "same location." Accordingly, the FCC's orders 

completely neglect, without suflicient explanation, these circumstances and facts that 

render the concept "at the same locationy' meaningless and the conclusions in the Nov. 10 

Order illogical. 

Are there any issues that arise as a result of wireless carriers using the ported 

number on a mobile basis? 

Yes. Despite the simple and unexplained statement by the FCC to the contrary, a 

telephone number currently used by a wireline end user at a fixed location that is 

subsequently ported to a wireless carrier to be used on a mobile basis automatically 

involves the use of that telephone number when moving from one physical location to 

another (unless the wireless user intends to fix the location of her or his wireless phone). 

The mobile user may not only use the number when moving fi-om one location to another 

within the original exchange area, but likely will use the number in a much wider 

geographic area including, for most wireless carriers, the ability to place and receive calls 

at locations throughout the entire country. Furthermore, the wireless user may 

subsequently take his or her wireless phone and move to another state and use that 
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telephone number on a full time basis in that other state. As such, the porting of 

telephone numbers from wireline use to wireless mobile use automatically presents both 

location portability and service provider portability issues. In the reverse, a mobile user 

with a telephone number associated with a rate center area in another state (or at some 

distance away from the wireline LEC but within the same state) can nevertheless use his 

or her mobile phone in the wireline LEC's local rate center area, but the LEC cannot port 

that number fiom the wireless carrier to the wireline LEC's use. This is the disparate 

competitive situation that the FCC's illogical requirements present which is also the 

reason why the industry moup charged with studying and making recommendations about 

intermodal porting has never recommended that it be adopted specifically because of this 

geographic disparity issue. 

3. THERE HAS BEEN NO RECOMMENDATION FOR 

INTERMODAL LNP. 

Q37: Prior to the FCC's Nov. 10 Order, were the obligations of the Petitioners clear with 

respect to intermodal porting of a number to a wireless carrier? 

A: No. The rulemaking process that the FCC put in place to resolve the issues 

associated with the disparity in geographic service areas between wireline and wireless 

carriers that arise under intermodal porting is still open and the issues are still unresolved. 

There had been no recommendation or proposal as to how to resolve all of the 

geographic disparity issues associated with intermodal porting. 

Q38: What is the rulemaking process that the FCC announced that it would use to 

examine and adopt rules for wireline-wireless number portability? 
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1 A: The FCC recognized in its July 2, 1996 number portability decision that there are 

2 complex definition and implementation issues with respect to wireline-wireless number 

3 portability as compared to wireline-wireline number portability. These complex issues 

4 arose because of the fundamental geographic differences between mobile wireless service 

5 areas and wireline service areas. Accordingly, the FCC did not adopt requirements for 

wireless-wireline number portability at the same time as it adopted the initial rules for 

wireline-wireline number portability. Instead, in its August 18, 1997 decision, the FCC 

decided that it would assign the more difficult wireless-wireline issues to an expert 

industry workgroup (the North American Numbering Council or "NANC") with the 

intent that the workgroup would study these issues, develop consensus on solutions, and 

then make "recommendations" to the FCC as to how to resolve the outstanding issues. 

The FCC's process, then, involves the development of recommendations by the NANC, 

followed by FCC notice of such recommendations, and the allowance of sufficient time 

and opportunity for the industry to study the recommendations and comment prior to any 

such recommendations becoming a regulatory rule. 

Q39: Did the FCC alter this process in its Nov. 10 Order? 

A: No. 

Q40: Has there been a recommendation from the industry expert workgroup regarding 

porting between wireless carriers and wireline carriers? 

A: No, and that is at the heart of the problem here. There has been no explicit 

recommendation fiom the industry workgroup that states the manner in which the 

geographic disparity issues arising fiom intermodal porting would be solved. There have 

been reports which attempt to explain the unresolved geographic disparity issues related 
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to porting between wireless and wireline carriers. For example, the NANC reported in 

both 1999 and 2000, the last two reports that I am aware of on these issues, that the 

industry could not reach consensus on a resolution of the rate center area disparity issues, 

and no recommendation on intermodal porting was offered. Nowhere can one find an 

explicit and complete recommendation as to how the industry group proposed to solve all 

of the disparate geographic, definition, and operational issues necessary to implement 

wireline-wireless number portability consistent with the statutory requirements. 

To add further confusion and uncertainty to this process, the geographic disparity 

issues were originally related to Location Number Portability, not Service Provider 

Number Portability. Based on my review of the reports, it appears that early in their 

deliberations the industry workgroup concluded that if and when Location Number 

Portability is implemented, the location porting of a number must nevertheless be limited 

to service within the same rate center. This condition of confining portability to the same 

rate center area was relevant solely to Location Number Portability, not Service Provider 

Number Portability. However, the rate center area disparity issue has been inexplicably 

confused, and the condition of confinement of portability to the same rate center area 

somehow, over time and without clear explanation, apparently became part of the Service 

Provider Number Portability considerations, despite the fact that this form of portability is 

already defined by statute to be "at the same location." 

Based on your understanding of the NANC recommendations made to date, is there 

one that you can point to that resolves the issues that you have identified regarding 

intermodal porting? 

No. Regardless of the confusing course, one cannot find a clear recommendation 
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fiom the NANC as to how to reconcile these outstanding intermodal porting issues 

(whether for location or service provider portability), much less any document or 

proposals that constitutes a clear proposal for comment. The facts are: (1) the disparity in 

the geographic aspects of wireline and wireless service still remain; (2) when a number is 

ported to a mobile user, the wireless carrier that is the new service provider may not have 

any intercarrier network interconnection or service arrangements in place in the original 

rate center area; (3) the mobile user will most certainly use that number when moving 

fiom one location to another; and (4) in all likelihood, the mobile user will use that 

telephone number in a different rate center than the rate center with which it was 

originally associated. "At the same location" has been rendered meaningless without 

proper explanation. 

Q42: What conclusions can you draw as a result of this sequence of events? 

A: The Petitioners had no reason to expect that intermodal number portability, 

inconsistent with the general understanding of the statute, existing regulation, and the 

status of industry workgroup efforts, was yet required. 

Q43: What has been the response of the LEC haadustry to the FCC's action? 

A: It is not surprising that the industry has responded with Court action challenging 

the Nov. 10 Order. 

Q44: What is the status of these proceedings? 

A: All of these matters await substantive action. 

Q45: Why are all of these uncertainties relevant to the instant requests for suspension? 

A: Because the uncertainties raise the distinct specter that the Petitioners will be 

making human and economic investments and expending real work resources all in an 
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effort to make a good faith effort to implement LNP when their requirements are unclear. 

Magnifying this problem, my understanding is that no, or very few, wireline customers of 

the Petitioners have requested to port a m b e r  for wireless use. The real world concern 

is that these costs could be incurred and would be reflected in end user rates without any 

real purpose or potential benefit that would be afforded to customers.-Moreover, after 1 
these issues are resolved, Petitioners may find that they would be required to modify their 

previous implementation activity at additional cost. 

The requested relief would preclude the potential waste of resources in an attempt 

to implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements. As such, the requested relief is fully consistent with the public interest and 

would recognize the infeasibility of the Petitioners moving forward with efforts based on 

unknown and ambiguous FCC directives. The requested action would also avoid the 

significant adverse economic impact on the Petitioners' end users and undue economic 

burden that will result from an attempt to comply under these uncertain conditions. 

Without suspension, the Petitioners would find themselves in the untenable 

position of attempting to implement some way in which numbers would be ported to 

wireless carriers. However, in such case, as explained in this testimony, some calls may 

not be completed to their final destination, there will be ensuing customer confusion, 

customers may receive bills for calls that they do not expect, and the Petitioners will incur 

costs that may go unrecovered. 



4. LACK OF ANY LOGICAL APPLICATION OF THE "RATE CENTER 

AREA'' CONCEPT TO MOBILE USERS. 

Q46: Do you agree that it appears that much of the discussion and apparent directives of 

the FCC depend on so-called rate center areas? 

A: Yes. 

Q47: What is a rate center area? 

A: A rate center area is a specific geographic area. Telephone number codes M A -  

NXXs) are assigned and associated with rate center areas with the assumption that these 

numbers will be used to provide service exclusively within that rate center area (except in 

the case of wireless carrier mobile users). However, the fact that wireless carriers may 

not use the NPA-NXX to provide mobile service to the end user in the same rate center 

area with which the NPA-NXX is associated for wireline service (and similarly a wireless 

carrier may use a specific NPA-NXX associated with one specific rate center area to 

provide mobile service in a different wireline rate center area) is at the crux of the 

geographical rate center area disparity issue between wireless carriers and wireline 

carriers that has not been resolved. 

Within a rate center area, there is a designated rate center point (vertical and 

horizontal coordinates) that carriers may use to calculate airline miles between any two 

rate center points. The rate center point is a geographic point that is intended to be the 

representative point for the entire rate center area for purposes of mileage calculation. 

The concept of "rate center areas" was developed originally for purposes of 

calculating charges for interexchange services where the rates were based on mileage. 

Almost no calling services today depend on mileage. Some carriers' billing and service 
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administrative processes depend on industry databases (the "Local Exchange Routing 

Guide" or "LERG") that associate NPA-NXX telephone numbers with specific rate center 

areas. However, many small LECs have no need for such reliance and do not necessarily 

utilize such database tools because they provision their own local exchange carrier 

services on an individual case basis, based on specific geographic areas included within 

their local calling area and the establishment of unique physical trunking between those 

geographic areas. 

To add to the confusion, the FCC has attempted to extend the use of the word 

"rate" (with respect to a call) beyond its original meaning, apparently now to mean the 

determination by a LEC of whether a call is within the definition of what the LEC offers 

and provides as local exchange service, or whether the call is not. The determination of 

whether a call, when dialed, is a local exchange service call or an interexchange service 

call is simply a service definition determination, not rating. As explained in this 

testimony, the determination of whether a call is a local exchange service call or an 

interexchange service call is based on the location of the calling and called parties.-Under 

the traditional use of the word, the Petitioners do not generally "rate" local exchange 

service calls, at all. These calls are part of an unlimited service for which no "rating" is 

necessary or applied. Rating was originally a concept relevant only to interexchange 

services, and the rate center points (V&H) were used to determine the "rate" for the call. 

But interexchange services are no longer rated based on mileage, the only "rating" that 

takes place for interexchange service calls is in the determination of whether the 

interexchange service call is intrastate or interstate in nature, based on the V&H 

coordinates of the called and calling parties, and the duration of the call. 



Are LECs required to rely on rate center information of other carriers contained in 

industry databases in their provisioning of intrastate local exchange carrier 

services? 

No. I am aware of no federal regulatory requirement which requires LECs, 

including the Petitioners, to utilize LERG data that associates a specific NPA-NXX with 

a specific rate center area as the sole means t:, determine the scope of local exchange 

services to be offered to their own customers. Of particular note, as explained below, 

even the FCC has concluded that this information is generally meaningless with respect to 

mobile wireless service. The industry's NPA-NXX assignment guidelines, endorsed by 

the FCC, which include the administrative processes for the association of a rate center 

area with an NPA-NXX code, also recognize that not all carriers utilize this information 

for the definition and billing of services. Many shall LECs do not depend solely, nor are 

they required to do so, on the unsupervised information that other carriers submit for 

inclusion in the industry database as the means to provision their local exchange services. 

These LECs may, however, refer to this information as a tool to identify other carriers 

and their apparent operations. 

In summary, I am unaware of any federal regulatory requirement that carriers must 

determine the jurisdiction of a call, or must provision specific local exchange carrier 

services, based on rate center points that other carriers associate with NPA-NXXs. In 

fact, the FCC has concluded previously that the telephone number does not determine the 

jurisdiction of a call when the calling and called parties' locations do not relate to the 

geographic area associated with the NPA-NXX. The FCC has used the example of 

callers in the multi-state area surrounding the District of Columbia to illustrate this fact. 



1 Because wireless carrier mobile users often cross state lines and are mobile, a cellular 

2 customer with a telephone number associated with Richmond, Virginia may travel to 

3 Baltimore, Maryland. A call between the mobile user in Baltimore and, for example, a 

4 wireline end user in Alexandria, Virginia might appear to be an intrastate call "placed 

5 fiom a Virginia telephone number to another Virginia telephone number, but would in 

6 fact be interstate . . . ." 11 FCC Rcd 5020,5073, In the Matter ofInterconnection 

7 Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, and 

8 Equal Access and Interconnection Obligations Pertaining to Commercial Mobile Radio 

9 Service Providers, CC Docket Nos. 95-1 85 and 94-54, (1 996) at para. 1 12, underlining 

10 added. Similarly, while a call between a wireline end user in Richmond to the mobile 

11 user in Baltimore might also appear to be an intrastate call because the call is placed fiom 

12 a Virginia telephone number to another number that also appears to be associated with 

13 Virginia, but this call would also in fact be an interstate call. When one end of the call is 

14 in Maryland and the other is in Virginia, the call is interstate. The telephone numbers 

15 assigned to the users do not determine the jurisdiction. 

16 Q49: Does the concept of a rate center area and its association with an NBA-NXX make 

17 sense with respect to telephone numbers assigned to mobile users of wireless 

18 carriers? 

19 A: No. It is nonsensical to associate a specific geographic area to a user that, by 

20 definition, is expected to be, and most likely will be, mobile across large areas, including 

2 1 potentially across the entire nation. The telephone number does not determine the 

22 location of the mobile user. For jurisdictional determinations, the actual physical 

23 location of the mobile user determines whether a call is intrastate or interstate. For 
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interconnection purposes, i.e. to determine whether a call is within a Major Trading Area 

("MTA") or between two MTAs (i. e., intraMTA or interMTA), the location of the cell 

site serving the mobile user at the beginning of the call is used as the surrogate for the 

actual geographic service location of the mobile user, not the telephone number. I am not 

aware of any FCC regulation that requires that the location of a mobile user be based on 

the telephone number or NPA-NXX used by that mobile user. 

Q50: Do others share your views about the lack of any geographic relationship between 

rate center areas and mobile users? 

A: Yes. My views are exactly consistent with the FCC's conclusions. In its October 

7,2003 number portability order related to wireless-wireless porting, the FCC concluded 

(at para. 22) that "[b]ecause wireless service is spectrum-based and mobile in nature, 

wireless carriers do not utilize or depend on the wireline rate center structure to provide 

service: wireless licensing and service areas are typically much larger than wireline rate 

center boundaries, and wireless carriers typically charge their subscribers based on 

minutes of use rather than location or distance." (emphasis added). The FCC's 

conclusion confirms that the specific geographic areas known as rate center areas for 

wireline LECs have no relevance to the services offered to, or provided to, the typical 

mobile user of the large wireless carriers. 

Q51: You discuss intermodal LNP at great lengths. Does that mean that there are no 

obstacles or burdens associated with intramodal LNP? 

A: No. For most small and rural LECs, it is intermodal porting brought on by the 

FCC's Nov. 10 Order that has precipitated the need for the suspension request by the 

Petitioners. However, implementing LNP for intramodal porting would present similar 
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cost burdens and potential imbalance between benefits and costs with similar public 

interest implications. Furthermore, there are still those unresolved issues yet to be 

decided such as the porting interval that would impact implementation of intramodal 

porting the same as for intermodal porting. 

V. CONCLUSION 

Q52: What conclusions do you draw from your discussion of LNP? 

A: Even if the unexplained and uncertain issues discussed in this Testimony were to 

be resolved properly, the costs of implementing LNP in the rural Petitioners' exchanges 

would unjustly burden the rural customers with higher rates to support a capability that 

would benefit only a few, if any, customers that may want to port their number. Further, 

with respect to wireless LNP, the evidence is that there would be little, if any, demand by- 

rural customers to abandon wireline service and completely substitute wireless service. 

The costs to deploy number portability are significant and would burden unnecessarily the 

customers of the Petitioners without any clear or balanced public interest benefit. Given 

these circumstances, the Petitioners should not be forced to incur substantial costs, to 

redirect their limited resources into otherwise unnecessary or misguided efforts in an 

attempt to comply with a confusing and incomplete set of apparent requirements, and 

burden their rural users with rate increases for only speculative, if any, benefits. Such a 

result would not be consistent with the public interest. 

With respect to the incomplete and unexplained aspects of the FCC's Nov. 10 

Order, the Petitioners are placed in an untenable position - although carriers are required 

to implement LNP if there is a request, the implementation requirements are incomplete 
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and subject to change and. Further, with respect to intermodal LNP, the implementation 

requirements (a) have not been properly established or logically explained; (b) are based 

on assumptions that are inconsistent with the experience and operations of the Petitioners; 

and/or (c) are inconsistent with the facts and existing regulations. Accordingly, these 

shortcomings make the fulfillment of intermodal LNP infeasible and unduly economically 

burdensome under uncertain terms. The Petitioners continue to have concerns about the 

routing and completion of calls to intermodal ported numbers, the resulting confusion on 

the part of customers about how to complete calls and the charges for such calls, and the 

ensuing customer dissatisfaction with the Petitioners, as well as with federal and state 

regulators, created by this state of uncertainty. Any attempt to implement LNP under 

these circumstances would result in the imposition of undue economic burdens on the 

Petitioners and their customers -- a result not consistent with the pubic interest. 

The interests of all of the parties -- the Petitioners, their customers, and the 

Commission -- will be better served by the grant of a suspension until such time as the 

demand for LNP and the costs are balanced consistent with a rational public interest 

determination and the apparent requirements can be satisfied in an orderly and thoughtfd 

manner. If the Petitioners are required to implement counter-productive, uncertain, or 

infeasible requirements, customers will ultimately bear the harm in the form of greater 

costs and a redirection of carriers' resources away from more valuable and worthy efforts. 

The implementation and network issues associated with number portability in the rural 

areas served by the Petitioners are real and should be addressed in the interest of the 

overall public, not just with respect to the interests of a very few customers and wireless 

carriers that may want wireline-wireless number portability at the otherwise greater 
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expense to the vast majority of users. Grant of the suspension would serve an overall 

and balanced consideration of the public interest. 

For the reasons set forth in this testimony, implementation of LNP pursuant to the 

FCC's apparent directives would result in economic harm in the form of unnecessary 

resource burdens on the Petitioners and their customers in the form of higher costs and 

rates, undue economic burdens for the small LECs potentially affected by the uncertain 

directives, and an apparent requirement for service provision that is not technically 

feasible under current conditions. Each one of these conclusions provides a more than 

sufficient basis for suspension of the LNP requirements consistent with the relief 

requested by the Petitioners. Suspension of the LNP requirements will avoid the adverse 

economic impacts set forth in Section 25 1 (f)(2)(A) of the Act, will avoid technically 

infeasible requirements, and would be consistent with the Section 25 1 (f)(2)(B) public 

interest, convenience, and necessity criteria. 

These conclusions provide a more than sufficient basis for suspension of the 

requirements under the conditions and time fiarnes requested by the Petitioners. 

Q53: Does this end your testimony? 

A: Yes. 
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SUMMARY OF WORK EXPERIENCE AND EDUCATION 

Steven E. Watkins 
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My entire 28-year career has been devoted to service to smaller, independent 
telecommunications firms that primarily serve the small-town and rural areas of the 
United States. 

I have been a consultant with the firm of Kraskin, Lesse & Cosson, LLC since 
June, 1996. The firm concentrates its practice in providing professional services to 
small telecommunications carriers. My work at Kraskin, Lesse & Cosson, LLC, has 
involved assisting smaller, rural, independent local exchange carriers ("LECsJJ) and 
competitive local exchange carriers ("CLECs") in their analysis of a number of 
regulatory and industry issues, many of which have arisen with the passage of the 
Telecommunications Act of 1996. 1 am involved in regulatory proceedings in several 
states and before the Federal Communications Commission on behalf of small LECs. 
These proceedings are examining the manner in which the Act should be implemented. 
My involvement specifically focuses on those provisions most affecting smaller LECs. 

I have over the last seven years instructed smaller, independent LECs and 
CLECs on the specific details of the implementation of the Act including universal 
service mechanisms, interconnection requirements, and cost recovery. On behalf of 
clients in several states, I have analyzed draft interconnection agreements and 
conducted interconnection negotiations and arbitrations pursuant to the 1996 Act. 

For 12 years prior to joining Kraskin, Lesse & Cosson, LLC, I held the position of 
Senior Industry Specialist with the Legal and Industry Division of the National 
Telephone Cooperative Association ("NTCA) in Washington, D.C. In my position at 
NTCA, I represented several hundred small and rural local exchange carrier member 
companies on a wide array of regulatory, economic, and operational issues. My work 
involved research, analysis, formulation of policy, and expert advice to member 
companies on industry issues affecting small and rural telephone companies. 

My association work involved extensive evaluation of regulatory policy, analysis 
of the effects of policy on smaller LECs and their rural customers, preparation of formal 
written pleadings in response to FCC rulemakings and other proceedings, weekly 
contributions to association publications, representation of the membership on a large 
number of industry committees and task forces, and liaison with other telecom 
associations, regulators, other government agencies, and other industry members. I 
also attended, participated in and presented seminars and workshops to the 
membership and other industry groups too numerous to list here. 

For those not familiar with NTCA, it is a national trade association of 
approximately 500 small, locally-owned and operated rural telecommunications 
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providers dedicated to improving the quality of life in rural communities through 
advanced telecommunications. The Association advocates the interests of the 
membership before legislative, regulatory, judicial, and other organizations and industry 
bodies. 

Prior to my work at NTCA, I worked for over eight years with the consulting firm 
of John Staurulakis, Inc., located in Seabrook, Maryland. I reached a senior level 
position supervising a cost separations group providing an array of management and 
analytical services to over 150 small local exchange carrier clients. The firm was 
primarily involved in the preparation of jurisdictional cost studies, access rate 
development, access and exchange tariffs, traffic analysis, property records, regulatory 
research and educational seminars. 

For over ten years during my career, I served on the National Exchange Carrier 
Association's ("NECA) Industry Task Force charged with reviewing and making 
recommendations regarding the interstate average schedule cost settlements system. 
For about as many years, I also served in a similar role on NECA's Universal Service 
Fund ("USF") industry task force. 

I graduated from Western Maryland College in 1974 with a Bachelor of Arts 
degree in physics. As previously stated, I have also attended industry seminars too 
numerous to list on a myriad of industry subjects over the years. 

During my career representing small telecommunications firms, I estimate that I 
have prepared formal written pleadings for submission to the Federal Communications 
Commission on behalf of NTCA member and Kraskin, Lesse & Cosson client LECs in 
over two hundred proceedings. I have ,also contributed written comments in many state 
proceedings on behalf of Kraskin, Lesse & Cosson client LECs. I have provided 
testimony in proceedings before the Georgia, Pennsylvania, Indiana, Kentucky, 
Missouri, Nebraska, Minnesota, Montana, Tennessee, Kansas, South Carolina, New 
Mexico, West Virginia, and Louisiana public service commissions. Finally, I have 
testified before the Federal-State Joint Board examining jurisdictional separations 
changes. 
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Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Petitions for Suspension and/or Modification of LNP, Dockets TC04-025,038, 
044,045,046, 047,048,049,050,051,052,053, 054,055,056,060,061,062,077, 
084, and TC04-085. 

Dear Ms. Bonrud: 

Enclosed you will find for filing in the above referenced Dockets, the prefiled Direct Testimony 
of witness Steven E. Watkins. This testimony is filed on behalf of SDTA and also is filed on 
behalf of each of the below listed rural local exchange carriers, as of their prefiled 
testimony. 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
h o u r  Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 



TC04-056 - RC Communications, Inc. 
Roberts County Telephone Cooperative Association 

TC04-060 - Venture Communications Cooperative 
TC04-061 - West River Cooperative Telephone Company 
TC04-062 - Stockholm-Strandburg Telephone Company 
TC04-077 - James Valley Cooperative Telephone Company 
TC04-084 - Tri-County Telcom, Inc. 
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority 

You will also find enclosed a certificate of service verifying service of this document, by USPS, 
on counsel for the other intervening parties. 

Thank you for your assistance in filing and distributing these documents. 

\ u 
Richard D. Coit 
Executive Director and General Counsel 
SDTA 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (1 0) copies of the foregoing Direct Testimony of Steven 
E. Watkins was were hand-delivered to the South Dakota PUC on May 14,2004, directed to the 
attention of: 

Pam Bonrud 
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent by U.S.P.S. First Class Mail to: 

Talbot Wieczorek 
Gunderson Palmer Goodsell Nelson 
440 Mount Rushmore Road 
Rapid City, SD 57701 

David Gerdes 
May, Adam, Gerdes & Thompson 
P.O. Box 160 
Pierre, SD 57501 

Dated this 14th day of May, 2004. 

South Dakota Telecommunications Association 
PO Box 57 - 320 East Capitol Avenue 
Pierre, SD 57501-0057 



Bantz, 

Douglas W. Bank (1909-1983) 
Kennith L. Gosch 
James M. Cremer 
Rory King 
Greg L. Peterson* 
Richard A. Sommers 
Ronald A. Wager 
Melissa E. Neville 
*Also Licensed in North Dakota 

305 SIXTH AVENUE, S.E. 
P.O. BOX 970 

ABERDEEN, SD 57402-0970 

Telephone (605) 225-2232 
Fax (605) 225-2497 

www.bantzlaw.com 
Writer's E-mail: jcrenierk2midco.1ict 

May 14, 2004 

08416-009 
Ms. Pamela Bonrud 
Executive Director 
S.D. Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 

Re: James Valley Cooperative Telephone Company Petition for 
Suspension of Intermodal Local Number Portability 
Obligations 
TC04-077 

Dear Ms. Bonrud: 

Enclosed is a Certificate of Service regarding: 

1. Direct Pre-filed Testimony of James Groft; and 

2. Direct Pre-Filed Testimony of John De Witte. 

Please call if you have any questions. 

JMC : mvs 
\JVl'\LNP Waiver\Bonrud6 

Enclosure 

pc James Groft ( v i a  electronic m a i l  only) 
Talbot J. Wieczorek 
Richard D. Coit 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
JAMES VALLEY COOPERATIVE TELEPHONE ) Docket No. TC04-077 
COMPANY FOR SUSPENSION 
OF INTERMODAL LOCAL NUMBER 
PORTABILITY OBLIGATIONS 1 

CERTIFICATE OF SERVICE 

The zdtomey h r  James Valley Cooperative Telephone Con~pany, hereby 
certifies that on the 14th day of May, 2004, a true and correct copy of  

1. Direct Pre-filed Testimony of James Groft; and 

2. Direct Pre-filed Testimony of Jolm De Witte 

were mailed electronically and by first class mail, postage prepaid, to: 

WWC License L.L. C. : South Dakota Telecolttl~zz~lzicatiolzs Association: 

Talbot J. Wieczorek Richard D. Coit 
Gunderson, Palmer, Goodsell & Nelson P.O. Box 57 
P.O. Box 8045 Pierre, SD 57501 -0057 
Rapid City, SD 57709 Email: ricl~coit@,sdtaonline.com - 

Email: tiw@gpgnlaw.com 

BANTZ, GOSCH & CREMER, L.L.C. 

L L-- 

Aberdeen, South Dakota 57402-0970 
Telephone (605) 225-2232 
Attorney for James Valley Cooperative 

Telephone Company 
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AMERICAN MEMORIAL LIFE BUILDING 
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TELEPHONE (605) 342-1078 FAX (605) 342-0480 
www.gunderso~~palmer.com 
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NEXT DAY DELIVERY 
CONFIDENTIAL INFORMATION 
ENCLOSED 
Pamela Bonrud 
Executive Director 
SD Public Utilities Commission 
500 E Capitol Avenue 
Pierre SD 57501 

JENNIFER K. TRUCANO 
M A R T  J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
T E R N  LEE WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AMY K. SCHULDT 
JASON M. SMILEY 

SOUTH DAKOTA PUBLIL 
UTILITIES COMMISSICW 

RE: In the Matter of Local Number Portability Obligations Docket No. TC 04-025; 
TC04-038; TC04-044 through TC04-056; TC04-060 through TC04-062; 
TC04-077; TC04-084 and TC04-085 

Dear Ms. Bonrud: 

Enclosed for filing please find the original and ten copies of Direct Testimony of Ron 
Williams with ehb i t s .  Please note that Williams' Direct - Exhibit 5, both pages A and B, is 
marked "confidential" and has been placed in a sealed envelope marked "Confidential." Exhibit 
5 contains confidential information provided by the Petitioners during discovery and should be 
treated as confidential information pursuant to ARSD 20: 10:01:41. 

If you have any questions, please call me. 

Sincerely, 

Enclosures 
c: Western Wireless, Inc. 

Richard Coit 
Darla Pollrnan Rogers 
Jeff Larson 
David Gerdes 
Richard Helsper 
Ben Diclcens 
James Cremer 
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TESTIMONY OF RON WlLLlAMS ON BEHALF OF WESTERN WIRELESS 

I. QUALIFICATIONS AND PURPOSE OF TESTIMONY 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Ron ~ i 1 l i a . s .  My business address is 3650 13 1st Avenue South East, 

Bellevue, Washington 98006. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed as Director - InterCamer Relations by Western Wireless Corporation. 

My duties and responsibilities include developing effective and economic 

interconnection and operational relationships with other telecommunications carriers, 

including the establishment of local number portability ("LNP") arrangements and 

interconnection agreements. I work with other departments within Western Wireless 

to assess company interconnection and LNP needs and interface with carriers to 

ensure arrangements are.in place to meet the operational objectives of the company. 

PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 

I have ~ ' B A  in Accounting and a BA in Economics fiom University of Washington. I 

also have a MI3A from Seattle University. 

FOR WHOM ARE YOU TESTIFYING IN THIS PROCEEDLNG? 

I am testifying on behalf of WWC License L.L.C. ("Western Wireless"), which 

provides commercial mobile radio services ("CMRS") in the state of South Dakota. 

WHAT IS YOUR PROFESSIONAL EXPERIENCE IN THE FIELD OF 
TELECOMMUNICATIONS? 

I have ten years experience working for GTE (now Verizon), including six years in 

telephone operations and business development, and four years in cellular operations. 

I also have two years experience in start-up CLEC operations with FairPoint 

Communications. Since August 1999, I have worked for Western Wireless, first as 
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the Director of CLEC operations and, more recently, in my current position in 

lndustry Relations and as a project lead for implementation of LNP and 

interconnection with other carriers. 

0. HA-YE YOU TESTiF'IED BEFOBE ON B E W P  OF WESTERN -%VINZLESS? 

A. Yes, I have testified as the Company's witness in interconnection arbitration 

proceedings in Oklahoma and Utah. I have prefiled testimony in a South Dakota 

arbitration that was settled prior to hearings. And, recently, I have testified in LNP 

suspension matters in New Mexico and Missouri. 

Q. WHAT IS THE PURPOSE OF YOURTESTIMONY? 

A. The purpose of my testimony is to challenge the Petitioners' request for suspension or 

modification of federally mandated number portability obligations. My testimony 

will address the following issues: 

What  are  the obligations of Petitioners' to implement LNP and what are 
the standards for granting relief? 

Are there any real operational or technical roadblocks to Petitioners' 
implementation of number portab.jlity as required by FCC rules? 

Is  there any evidence of undue economic burden associated with 
Petitioners' implementation of local number portability? 

What is the economic impact of delaying Petitioners' implementation of 
number portability? 

Do Petitioners' make a valid claim that LNP in their service area is not in 
the public.interest? 

My testimony addresses the standards that should apply in resolving these Petitions 

24 and presents the positions of Western Wireless on the issues identified above. For 

25 each of the issues, I will identify the applicable standard, establish the facts relevant 
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to a determination, and recommend to the South Dakota Public Utilities Commission 

("Commission") an appropriate resolution. 

DO YOU HAVE ANY BACKGROUND OR FAMlLIARITY WITE WESTERN WIRELESSy 
SYSTEM IN SOUTH DAKOTA AND ANY FAMILIARITY WITH THE PETITIONERS" 
SYSTEPIllE IN TIYE STATE? 

Yes. I have been actively involved in negotiation of interconnection agreements with 

most, if not all, of the Petitioners in this case on behalf of Western Wireless. 

IS TEERE A JURISDICTION ISSUE REGARDING WAlVERS TO LNP 
IMPLEMENTATION? 

I cannot give a legal opinion, but I do believe there is an issue as to whether 

jurisdiction for LNP implementation waivers is in the FCC or state commissions. It is 

my understanding that the FCC's intermodal porting order requires &al ILECs to file 

any requests for waiver or extension with the FCC, not individual state commissions. 

The FCC asserted jurisdiction over all issues related to CMRS number portabiIity by 

citing its authority under Sections 1, 2, 4(i) and 332 of the Communications ~ c t . '  I 

know that many rural ILECs applied to the FCC for a waiver, and the. waiver was 

granted in Janua~y this year. I am attaching the FCC order on rural intermodal LNP 

implementation as Exhibit Williams' Direct -1. The instant case before the South 

Dakota Commission raises the same issues that have been addressed by the FCC 

under its jurisdiction. 

HAS THE FCC RECENTLY DECIDED AM! OTHERRURAL LNP IMPLEMENTATION 
WAIVER OR SUSPENSION REQUESTS? 

1 First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352, 1 155 
(1996); see also Mem. Op. and Order and Further Notice of Proposed Rulemaking, 7 8, CC Docket 
No. 95-1 16, FCC 03-284 (rel. Nov. 10,2003) ("Intemzodal Porting Order") 
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Yes. Within the last couple of weeks the FCC issued two orders denying LNP 

implementation suspensions for rural wireless .and rural wireline carriers. In an order 

released May 10, 2004 the FCC denied waiver and extension requests for three rural 

wireless carriers who had claimed they did not receive sufficient notice to implement 

and their rural status constituted special circ~rnstances.~ Similarly, on May 13, 2004 

the FCC denied a waiver petition for temporary suspension made by North-Eastern 

Pennsylvania Telephone Company (NEP); a rural LEC with eight exchanges.3 NEP 

is planning to implement LNP in conjunction with a switch replacement and argued 

that "it did not anticipate that intermodal porting would be an "imminent" 

requirement until the Commission's Intermodal LNP Order released in November 

2003." NEP also stated that service feature issues arose during implement'ation 

planning that would mean that NEP would not meet the May 24, 2004 deadline for 

LNP implementation. In denying NEP request, the FCC responded: 

"We are not persuaded by NEP's claims that special circumstances exist 
warranting a waiver of the May 24, 2004 porting deadline in order to 
accommodate NEP's switch delivery and deployment schedule, and 
provide additional time to resolve any service feature issues. We find 
that NEP has not presented "extraordinary circumstances beyond its 
control in order to obtain an extension of time." NEP has not shown that 

In the Matter of Numbering Resource Optimization and Telephone Number Portability, Petitions of 
Advantage Cellular Systems, Inc., Corr Wireless Communications, LLC, and Plateau 
Teleco~nmunications, Inc. for Limited Waiver and Extension of Porting and Pooling Obligations, CC 
Docket No. 99-200,95-116, FCC 04-1291 (released May 10,2004). 

Exhibit Williams' Direct -2: In the Matter of Telephone Number Portability, Petitions of The 
North-Eastem Pennsylvania Telephone Company for Temporary Waiver of its Porting Obligations, 
CC Docket No. 95-1 16, FCC 04-1 3 12 (released May 13,2004). 
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challenges it may face are differerl't fi-om those faced by similarly 
situated carriers who are able to comply. Generalized references to 
limited resources and implementation problems do not constitute 
substantial, credible evidence justifying an 'exemption fi-om the porting 
requirements. NEP has known since 1996 that it would need to support 
LNP within six months of a request from a competing carrier. Although 
wll-eless LNP was delayed, all carriers have been on notice since July 
2002 that wireless and intermodal LNP would become available 
beginning in November 2003. Thus, NEP has had sufficient time to 
follow through with these mandates and prepare for LNP ."4 

In this situation, which is very similar to the instant petitions, the FCC decision 

delivered a clear and consistent message: The standards are very high for obtaining a 

waiver of LNF' obligations, the onus is on individual carriers to do all in their power 

to meet the obligations, and difficulties which are similar to those faced by other 

carriers do not constitute special circumstances worthy of any suspension. LNP is an 

FCC mandate and it is clear the FCC expects enforcement of its implementation. 

II. WELAT IS THE OBLIGATION OF PETITIONERS TO IMPLEMENT LNP 
. AND WaAT ARE THE STANDARDS FOR GRANTING RELIEF? 

Q. , ARE PETITIONERS UNDER AN AFFIRMATIVE OBLIGATION TO 
IMPLEMENT LNP? 

A. Yes. All LECs have known since 1996 that they would be required to provide LNP. 

Section 251 (b)(3) of the Cornmunicaiions Act of 1934, as amended ('Act"), requires 

all LECs to provide LNP.~ In its rules implementing the LNP requirements of the 

24 Act, the FCC recognized that the public interest would be served by requiring carriers 

See supra 710 

47 U.S.C. 5 251@)(3). 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLZAMS ON BEHALF OF WESTERN WIRELESS 

to implement LNP in all areas, but conditioned the requirement to implement LNP in 

rural areas on a carrier receiving a bona fide request ("BFR") fiom another ~a r r i e r .~  

DID WESTERN WIRELESS SEND A BFR TO ANY OF THE PETITIONERS REQUESTING 
THE IMPLEMENTATION OF LNP? 

Yes. h November 2003 Western Wireless sent all but three of the Petitioners, 

Western, Splitrock Properties and Tri-County, a BFR to implement LNP.~ Western 

Wireless' lawful request to implement LNP provided these carriers with more than 6 

months notice to deploy Local Number Portability. These telcos waited 4 months to 

seek a suspension of their LNP obligations, hopeful that this tactic would result in 

delay of their legal obligations. 

WHAT IS THE STAND* FOR GRANTING THE PETITIONERS' REQUEST FOR A 
SUSPENSION OF THEIR LNP OBLIGATIONS? . 

Congress established a very high standard to be met for a LEC to obtain a suspension 

of its LNP obligations. Section 251(f)(2) of the Act permits state commissions to 

suspend a carrier's LNP obligations only: 

to the extent that, and for such duration as, the State commission 
determines that such suspension or modification - 
(A) is necessary: (i) to avoid significant adverse impact on users of 
telecommunications services generally; (ii) to avoid imposing a 
requirement that is unduly economically burdensome; or (iii) to 
avoid imposing a requirement that is technically infeasible; and 
@) is consistent with the public interest, convenience, and 
necessity.* 

47'C.F.R.'§ 52.26. 

Extubit Williams' Direct -3 

47 U.S.C. 5 251(f)(2). 
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"Congress intended exemption, suspension, or modification of the section 251 

requirements to be the exception rather than the rule.. .. We believe that Congress did 

not intend to insulate smaller or rural LECs from c~m~et i t ion ."~  

IF CONGRESS D D  NOT INTEND TO INSULATE RURAL TELEPHONE COMPANIES 
FROM COMPETITION, THEN HOW SHOULD THIS COMMISSION DETERMINE 
WHETHER OR NOT TO SUSPEND THE PETITIONERS' LNP OBLIGATIONS? 

Each Petitioner bears the burden of demonstrating that it meets the statutory standard 

for a suspension of its LNP obligations. Although Section 251 (f) of the Act provides 

that rural carriers may obtain a suspension of their LNP obligations, the FCC has 

concluded that a suspension is only appropriate under unique and compelling 

circumstances : 

Thus, we believe that, in order to justify continued exemption once a 
bona fide request has been made, or to justify suspension or 
modification of the Commission's section 251 requirements, a LEC 
must offer evidence that application of those requirements would be 
likely to cause undue economic burdens beyond the economic burdens 
typically associated with efficient competitive entry. State 
commissions will need to decide on a case-by-case basis whether such 
a showing has been made.'' 

Q. IN THE ABSENCE OF THE IMPLEMENTATION DELAY ALREADY GRANTED TO 
RURAL LECS BY THE FCC, WHAT ARE THE PREVAILING GUIDELINES FOR 
IMPLEMENTATION OF LNP AND HOW DO THEY RELATE TO THE PETITIONERS' 
SITUATION? 

From the exhibits provided with the Petitions, it is apparent that most ILEC networks 

require only switch software upgrades and table translations to make them LNP 

capible. The FCC produced.guidelines that suggest this type of upgrade can be 

Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First 
Report & Order, 11 F.C.C.R. 15499,161 18 (1996) ('ZNP First Report and Order"). 

lo LNP First Report and Order at 161 1 8. 



l 3  47 C.F.R. fj  52.23(b)(2)(iv). 

" 47 U.S.C. 5 251(b)(3). 

l2 47 C.F.R. fj  52.23(c). 
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completed within 60 days. Local Number Portability requirements were established 

for all LECs in Section 251(b)(3) of the Telecom Act in 1996". Specific to the 

Petitioners in this case, the FCC conditioned the requirement to implement LNP in 

rural areas on a carrier receiving a BFR from another carrier.12 While a rural carrier 

has six months fiom receipt of a BFR to implement LNP, the FCC guidelines for 

switch preparation indicate a much shorter time may be necessa~y:'~ 

Afler the deadline for deployment of number portability in an MSA in 
the 100 largest MSAs, according to the deployment schedule set forth 
in the appendix to this part, a LEC must deploy number portability in 
that MSA in additional switches upon request within the following 
time frames: 

(A) For remote switches supported by a host switch equipped for 
portability ('Equipped Remote Switches"), within 3 0 days; 

(B) For switches that require software but not hardware changes to 
provide portability ("Hardware Capable Switches"), within 60 
days; 

(C) For switches that require hardware changes to provide 
portability ("Capable Switches Requiring Hardware"), within 
1 80 days; 

(D) For switches not capable of portability that must be replaced 
(Won Capable Switches), within 180 days. 

The language in the Act is clear: While LNP proceeded by decree for the majority of 

telephone subscribers, number portability would be triggered by a Bona Fide Request 

process in the rest of the country. Further, the BFR process established an 

implementation interval (maximum) of 180 days. 
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1 The FCC reiterated this rule with respect to intermodal LNP on November 10, 2003 

2 (Attached as Exhibit Williams' Direct -4): 

"Therefore for wireline carriers operating in areas outside of the 100 
largest -MSAs, we hereby waive, until May 24, 2004, the requirement 
that these carriers port numbers to wireless carriers that do not have a 
point of interconnection or numbering resources in the rate center 
where the customer's wireline number is provisioned."'4 

8 Then, again, on January 16, 2004 the FCC spelled out the date that the 

implementation of LNP should occur for the Petitioner in this docket: 

"Accordingly, IT IS ORDERED that, pursuant to authority contained 
in sections 1, 4(i), 25 1, and 332 of the Communications Act of 1934, 
as amended, 47 U.S.C. §§.l5l, 154(i), 251, 332, we GRANT a limited 
waiver of the wireline-to-wireless porting requirement, until May 24, 
2004, for local exchange carriers with fewer than two percent of the 
nation's subscriber lines in the aggregate nationwide that operate in the 
top- 100 Metropolitan Statistical Areas and have not received a request 
for local number porting kom either a wireline carrier prior to May 24, 
2003 or a wireless carrier that has a point of interconnection or 
numbering resources in the rate center where the customer's wireline 
number is provisioned."'5 

There is nothing vague or indefinite about the LNP obligations imposed on the 

Petitioners. This eventuality has been foreseeable for the eight years since the 

Telecom Act was passed in February 1996. The specific expectations of Western 

Wireless' pc&ng interest have been known for more than 6 months since eighteen of 

l 4  In the Matter of Telephone Number Portability, CTJA Petitions for Declaratory Ruling on 
Wireline-Wireless Porting Issues, CC Docket No. 95-1 16, FCC 03-284 at 29 (rel. November 10, 
2003). ("lntermodal Porting Ordev") 

l 5  In the Matter of Telephone Number Portability, Small LEC Petitions for relief of the intermodal 
porting deadline of November 24, 2004, CC Docket No. 95-1 16,, FCC 04-12 at 12 (rel. January 16, 
2004) (See Exhibit Williams' Direct -1) 
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them received BFRs fiom Western Wireless. The FCC released its Intermodal 

Porting Order more than 6 months ago. With all this advance public notice it is 

inconceivable that the Petitioners would not be prepared to implement LNP. Clearly, 

the time that has already been provided to these Petitioners should have been 

sufficient time to meet their obligations. 

Q. SHOULD THE FACT THAT MANY SIMILAlRLY SITUATED LECS ARE NOT SEEKING A 
DELAY OR SUSPENSION 'OF LNl' IMPLEMENTATION MERIT CONSIDERATION IN 
THIS PROCEEDING? 

A. Yes. The decision by many other independent telcos to prepare for implementation 

rather than seek a delay or suspension is clear evidence that the implementation of 

number portabi1ity.b~ the May 24, 2004 deadline was achievable. Similarly situated 

rural LECs with similar switch equipment are implementing LNP. My staff and I 

have been in contact with mapy LECs in our serving area to work through questions 

or concerns in support of their specific implementation efforts. 

Q. HAVE OTHER STATE COMMISSIONS RULED ON LEC LNP SUSPENSION REQUESTS? 

A. Yes. I am not familiar with all state commissions, but I do understand that the 

Pennsylvania Commission concluded that "rural residents have as much right to 

competitive choices as their more numerous urban counterparts" and that as a result, 

rural LEC suspension Petitioners "must present competent evidence that such relief is 

necessary under Section 251(f)(2)."I6 In response to requests for suspension of LNP 

- -- 

l6 Petition ofRura1 and Small Incumbent Local Exchange Cam'ers for Commission Action Pursuant 
to Section 251 @(2) and 253(b) of the Telecommunications Act of 1996, Docket Nos. P-00971177 and 
P-00971188, 1997 Pa. PUC LEXIS 146 at 744 (Pennsylvania Public Utility Commission, July 10, 
1997). 
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obligations, several state commissions have rejected rural LEC technical and/or 

financial arguments in support of their LNP suspension requests.17 Notably, the 

Michigan Public Service Commission denied LNP suspension to two smali rural 

LECs stating: 

"The Commission is unconvinced that the burdens will 
disproportionately affect the Petitioners as compared with other 
carriers. Indeed, the Petitioners have been on notice since 1996 to 
prepare for implementation of LNP and replacement of new switches 
should have been completed prior to the implementation date . . .. Any 
deferment of the FCC's number portability requirements beyond that 
time [May 24,20041 would be anti-competitive and anti-~onsumer."'~ 

Although the Petitioners have sought relief from number portability requirements 

through this proceeding, there is no reason why the competitive choice, enabled by 

number portability, and already available to most people in South Dakota, should be 

delayed for the Petitioners' customers. 

Q. .HAVE OTHER STATES DEALT WITH LNP SUSPENSION PETITIONS IN A DIFFERENT 
MANNER? 

'7 See, e.g., Petition by the Alliance of North Carolina Independent Telephone Companies for Limited 
Modification of the Requirement to Provide Number Portability, Order Dismissing Petition Without 
Prejudice, ~ o c k e t  No. P-100, Sub 133r (North Carolina Utilities Comm'n, Oct. 7,2003)(LNP 
suspension petition dismissed for failure to meet burden of proof); Iowa Telecommunications 
Services, Docket No. SPU-02-18 (SPU-02-19)> 2003 Iowa PUC LEXIS 141 (Iowa Utilities Board, 
April 15,2003)(LNP suspension petition denied for failure to meet burden of proof); In the matter of 
the application of Waldron Telephone Company and Ogden Telephone Company for temporary 
suspension of wireline to wireless numberportability obligations pursuant to $251 1%)(2) of the federal 
Telecommunications Act of 1996, as amended. Opinion and Order in Case Nos. U-13956 and U- 
1395 8). (Michigan Public Service Commission, February 12,2004. 

l8 In thematter of the application of Waldron Telephone Compgy and Ogden Telephone Company 
for tempomy suspension of wireline to wireless number portability obligations pursuant to'i51 (j)(2) 
of the Federal Teleco~l~llunications Act of 1996 as amended. (Opinion and Order in Case Nos. 
U-13956 and U-13958.) (Michigan Public Service Commission, February 12,2004.) 
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Yes. Texas is a good example. The Texas Commission Staff was actively involved 

in negotiating with rural telephone companies to shorten or withdraw their suspension 

requests. The Staff was successful in resolving all ten original petitions1g but not 

before they submitted the following testimony in the docket: 

"I recommend the denial of the petitions of Valor and KTC to suspend 
implementation until March 15, 2005 of the FCC.'s Intermodal Order . . . 
'1 have determined that the Companies have failed to provide sufficient 
information and demonstrate the stated factors pursuant to FTA 
825 1 (f)(2) to justify an extension . . . The Companies further failed to 
demonstrate that implementation of intermodal LNP prior to March 15, 
2005 would be inconsistent with the public interest, convenience and 
necessity of Texas customers. I further conclude that the Companies 
have failed to take steps to comply with the Intennodal Order in a timely 
manner after receiving bona fide requests (BFR) for intermodal porting. 
As a consequence I recommend that the Companies be held accountable 
for non-compliance with FTA 5 251 (f)(2), if they are not LNP capable 
by May 24,2004. Thus, the companies would be subject to applicable 
FCC enforcement proceedings and/or state commission enforcement 
action, if applicable.20 

ARE TEIERE ANY REAL OPERATIONAL OR TECELNICAL ROADBLOCKS 
TO THE PETITIONERS' IMPLEMENTATION OF NUMBER 

PORTABILITY AS REQUIRED BY FCC RULES? 

WHAT HAVE THE PETITIONERS' IDENTIFIED AS ROADBLOCKS TO THE IMPLEMENTATION OF 
NUMBER PORTABIITY? 

In their Petitions and through discovery responses, the Petitioners have identified only 

a few technical or feasibility issue in the implementation of local number portability: 

- -- 

I' See Texas SOAH Docket No 473-04-3034 PUC Docket 29278 "Petition of Wes-Tex Telephone 
Cooperative, Inc. et al, for Suspension of Wireless Number Portability Implementation" 

20 Prefiled Direct Testimony of Stephen Mendoza, Telecommunications Division, F'ublic Utility 
Commission of Texas in the matter of Petition of Wes-Tex Telephone Cooperative, Inc. et al, for 
Suspension of Wireless Number Portability Implementation SOAH Docket No. 473-04-3034, PUC 
Docket No. 29278, April 30,2004. p 4 lines 5-21 and P 5 lines 1-8. 
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The deadlines imposed for LNP implementation do not provide enough 
time to implement number portability under the FCC rules. 

Routing local traffic to numbers that have been ported to wireless carriers 
(which has been mischaracterized as 'location portability') when there is 
no direct connection between the Petitioner network and the wireless 
carrier. 

= Uncertainty associated with obligations of intermodal bTP 

Q. 'ID0 TI3ESE REPRESENT REAL B m R S  TO COMPLETING IMPLEMENTATION OF 

, 
NuMBER.PORTABILITY OBLIGATIONS BY MAY 24,2004? 

A. No. The Petitioners have introduced these challenges, which are faced by 'dl carriers 

(wireline and wireless, urban and rural) implementing number portability, and have 

characterized them as impossible to overcome, "techmcally infeasible", andlor 

representing "a potential waste of resources . . .". This is simply not the case. 

Q . WHAT ABOUT THE TECHNlCALLY INFEASIBLE C W M ?  

A. Other rural telephone companies do not concur in this: In recent testimony 

concerning an LNP suspension petition in New Mexico, Steven D. Metts, a witness 

co-sponsored by the New Mexico Exchange Carriers Group made the following 

responsive statement2' : 

Q. "Is it your contention that suspension of the FCC requirements is based 
upon technological incapability for any of your companies?" 

A. 'Wo." 

Some of the Petitioner's also concur that the implementation of LNP is not infeasible. 

Beresford' Telephone, in response to Western's Discovery Request 9 made this 

statement when asked about the feasibility of routing calls to ported numbers when 

21 New Mexico Case No. O4-OOOl7-UT, Hearing Transcript Day 1, p 51 lines 10-1 3, April 6,2004 
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there is no direct connection between carriers: ". ..it is not "technically infeasible" to 

route such a call". 

Q.  DOES THE INTERMODAL PORTING OF NUMBERS ORDERED BY THE FCC CONSTITUTE LOCATION 
PORT ABILITY? 

A. No, it is not location portability. The intermodal number portability ordered by the 

FCC enables, for example, a residential LEC customer to substitute wireless service 

for LEC service at the same location where that customer receives landline service. 

This constitutes number portability, not location portability.. Mr. Watkins' testimony 

exaggerates the circumstances but, in the end, concedes the FCC has already 

addressed this in the Intermodal Porting 

Q. WHAT ABOUT PETITIONERS' CONCERN REGARDING THE ROUTING OF TRAFFIC TO TELEPHOm 
NUMBERS THAT HAVE BEEN PORTED TO WU~ELESS CARRIERS? 

A. The petitioners imply that routing local traffic originating on their networks and 

destined for a number ported to a wireless carrier is a difficult and unprecedented 

requirement. This is not the case. There are economical ways to accomplish this at a 

small fraction of what the Petitioners claim for "transport" costs. 

Q.  WHY ARE THE PETITIONERS RAISING A CONCERN REGARDING INTERMODAL PORTING AND THEIR 
LOCAL ROUTING OBLIGATIONS? 

A. Under some circumstances, when there is no physical interconnection between a LEC 

and a wireless carrier, the LEC will need to route a call to a ported number to the 

21 serving tandem. .This is no different than the manner in which wireless carriers 

22 t e h a t e  calls to many LEC exchanges in South Dakota today. 

23 Q. WHAT WOULD HAPPEN IF THIS TYPE OF ROUTING OF LOCAL CALLS DID NOT OCCUR? 

22 Watkins' Direct p24 lines 5-7. 
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A. A call that was local before a number ported would either not be completed or would 

be required to be  dialed as a toll call after the number was ported. Imagine a scenario 

where your neighbor had to dial toll to reach your telephone number just because you 

changed your service provider. It would make no sense. 

Q.  IS THIS TYPE OF SEPARATE RATING AND ROUTING OF TRAFFIC A NEW PRACTICE? 

A. No. This practice is permitted under industry guidelines associated with the 

assignment of .telephone 'numbers by the North American Numbering Plan 

Administrator  NANP PA)^^. In fact, Western Wireless has several impleme'ntations of 

this throughout its service area. . 

Q. ARE THE PEITITIONERS CONCERNS ABOUT THE UNCERTAINTY OF FUTURE FCC RULES ON LNP ANY 
DIFFERENT THAN THOSE FACED BY OTHER CARRIERS THAT ARE ALREADY IMPLEMENTING LNP? 

A. No. While there is some uncertainty in what the FCC will do in the future regarding 

compensation matters, there is no uncertainty about the rating and routing obligations 

relative to LNP. All carriers face these same hurdles: The rating of calls to a ported 

number must remain as they were prior to the number being ported. And, it is the 

originating carrier's responsibility to properly route traffic to a ported number. The 

FCC didn't mandate a method to accomplish these obligations because there is not 

iust one wav to overcome these hurdles. 

23 The Central Office Code (NXX) Administration ~ u i d e l i n e s ' ( ~ ~ ~ ~ ~ ) ,  published by the Alliance 
for Telecommunications Industry Solutions on behalf of the Industry Number Committee, permit a 
carrier to receive a rate center number assignment and designate a routing point for calls to those 
numbers that is outside the rate center to which they are ass i~ed.  
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IV. IS TaERE ANY EVIDENCE OF UNDUE ECONOMIC BURDEN 
ASSOCIATED WlTH PETITIONERS IMPLEMENTATION OF LOCAL NUMBER 

PORTABILITY? 

Q.  WHAT IS THE STANDARD FOR ESTABLISHING AN L L ~ ~ ~  ECONOMIC BURDEN"? 

A. Section 251(Q(2) pennits the Commission to suspend a LEC's LNP obligation if such 

action is "necessary to avoid imposing a requirement that is unduly economically 

b~rdensome."~~ The Ohio Commission has held that the statutory phrase, "unduly 

economically burdensome," means economic burdens '%beyond the economic burdens 

typically associated with efficient competitive entry."25 The facts contained in the 

Petitions do not meet the standard that would lead one to conclude the economic 

burdeli exceeds that 'typically associated with efficient competitive entry.' 

Q. EIAVE YOU HAD ANY EXPERIENCE IN DEALING WITH THE REAL LIFE COSTS OF 
LNP IME'LEMENTATION? 

A. Yes I have had experience implementing LNP on Western Wireless' own network. 

%s entailed the upgrading of switches, intergrating systems, implementing the LNP 

with a CLEC and providing for SOA and LNP queries. I worked on these issues from 

an operational, technical, and cost aspect. 

Q. ARE THE LNP COST PROJECTIONS IN THE PET~TIONS A REASONABLE APPROMMATION OF THE 
COSTS OF IMPLEMENTING LNP FOR THE PETITIONERS? 

A. The cost projections provided by the Petitioners grossly overstate the implementation 

and operational costs of LNP. Both non-recuning 'start-up' and monthly recurring 

- - 

24 47 U.S.C. 5 251(f)(2)(A)(ii). 

25 Western Reserve Petition at 13. 
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1 costs have been over estimated by the Petitioners; in some cases producing costs 

2 many times a realistic projection. 

3 Q. PLEASE PROVIDE EXAMPLES OF THE OVERSTATEMENT OF CLAlMED LNP IMPLEMENTATLON COSTS. 

4 A. Although cost over-stzternents occur with most Petitioners in many cost categories, 

5 based on evidence provided to date, overstatements of 'non-recurring LNP 

6 implementation costs occur in the category "Other Internal Costs". In this category, 

7 the Petitioners have included costs to.deal with "porting contracts" and costs related 

8 to the development of "htercanier Porting Forms". These costs are grossly 

9 overstated and, perhaps, should not be included at all: Contracts are not required for 

10 porting between carriers and there are standard industry 'porting' forms available to 

11 any carrier for a nominal fee. Some Petitioners have included fees for "SOA Non- 
. . 

, 12 recurring set up charge" or non-recurring "Service Order Administrationyy when 

13 .estimated port volumes provide no justification for an automated SOA interface. 

14 Unfortunately, many of the Petitioners have not provided sufficient information in 

15 response to interrogatories to address the validity of switch upgrade cost claims at this 

16 time: They have instead claimed the cost information is confidential and have refused 

17 to provide it even though Western Wireless has executed a "confidentiality 

18 agreement." 

19 Q. PLEASE PROVIDE AN EXAMPLE OF THE OVERSTATEMENT OF CLAIMED LNP RECURRING COSTS. 

20 A. Many categories of recurring costs are overstated. These include: "SOA Monthly 

21 Charge" estimates that are based on a vendor quote for an automated interface with a 

22 high minimum monthly charge, "Other Recurring Costs" that are overstated based on 

23 Petitioner's own estimate of port volume, "Switch Maintenance Costs" which are not 
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justified in relation to LNP, "Business Procedure" and porting process costs 'for 

testing, verification, translations, and administrative which appear to be overstated 

and redundant, and Marketinghformational Flyer costs which are not justified on a 

recurring basis. 

CAN YOU PROVIDE A SPECIFIC EXAMPLE OF OVERSTATED SOA COSTS? 

Yes. For example, Beresford Telephone has claimed a non-recurring charge of 

$1,800 and a .monthly recurring charge of $1,200 for Service Order Administration 

(SOA) functionality. Beresford is claiming a .total first year cost of $30,600 for SOA. 

In response to discovery, Beresford estimated 24 ports per year. Beresford can utilize 

the Number Portability Administration Center (NP AC) Help Desk to perfom the 

SOA function for these 24 ports for a total of $360. Beresford has overstated !&st 

year SOA costs by more than 80 fold. This single cost overstatement results in an 

almost a dollar ( $ 3 5 )  of claimed LNP cost per line per month. Most of the other 

Petitioners have similarly forecasted low porting volumes that do not justify an 

automated SOA interface and high minimum monthly recurring charges. 

WHAT ABOUT PETITIONER CLAIMS FOR c T ~ ~ ~ ~ ~ ~ ~ ~ ' c o ~ ~ ~ ?  

In every instance that I have reviewed, the Petitioner has identified the most 

inefficient means of routing traffic to ported numbers as the basis for formulating 

start-up and recurring costs. The approach taken by the Petitioners produces costs 

that may be as high as 400 times the cost that an efficient operator would incur to 

accomplish their routing obligations for similar traffic. For example, West River 

Cooperative Telephone assumes the installation of more than 30 T1 circuits to route 

traffic in the first year of LNP implementation. West River also estimated 12 

18 
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customers will port each year. Assuming these porting customers to have average 

incoming call characteristics, Western Wireless estimates the cost of routing traffic to 

these ported numbers to be $1,120 for the year including non-recurring charges. 

West River estimates these same costs to be more than $467,000. 

DO YOU HAVE ANY OTHER COMMENTS ON PROPOSED LNP 'TRANSPORT' COST RECOVERY? 

Yes. It is unclear that any of the costs included in this line item are recoverable under 

the FCC's rules pertaining to recovery via a line-item surcharge on local 

telecommunications customers. I believe the FCC views that it is the originating 

carrier's responsibility to deliver local traffic for termination and that the costs 

associated with fulfilling that responsibility are not a number portability cost. 

HAVE YOU PREPARED ALTERNATIVE LNP COST ESTlMATES FOR THE PETITIONERS? 

Yes. Based on my experience with interconnection and with number portability, I 

have attached Exhibit Williams' Direct 5 which reflects the modifications to 

Petitioner costs consistent with my testimony. 

I NOTE TEUT WILLIAMS' DIRECT -5 IS BROKEN INTO TWO PAGES, ONE MARKED 
AS 5A AND ONE MARKED AS 5B. COULD YOU EXPLAIN THE DIF'FERENCES ON 
THESE TWO PAGES? 

When the Petitioners in this case provided cost summaries, they did so in two 

separate formats. To assist in comparing the costs estimated on 5A and 5B with the 

Petitioner cost submissions, we maintained the two distinct formats and presented the 

revised estimates. 

I N  PREPARING WILLIAMS' DIRECT -5, WHAT INTORMATION DID YOU USE? 

For the most part, I used the same numbers as those being presented by the 
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Petitioners. However, I have changed certain values to more reasonable and realistic 

amounts in those areas I have discussed in my testimony. Tnese changes are based on 

my experience and also some of the other cost information the Petitioners submitted. 

Any number that I corrected in the cost estimate is highlighted on the exhibit for ease 

of comparison. In some cases I eliminated a cost. For example, I eliminated the 

switch maintenance cost because these costs already exist for the switches now being 

used and the fact that the new switch to be put in will be LNP compatible does not 

result in additional increase in these costs. 

YOU MENTIONED EARLIER IN YOUR TESTIMONY TsAT I N  EVERY INSTANCE THAT 
YOU HAVE REVIEWED IN THESE FILINGS THE PETITIONERS HAVE IDENTIFIED 
THE MOST INEFFICIENT MEANS OF ROUTING TRAFFIC TO PORTED NUMBERS AS A 
BASIS FOR TaEIR LNP COST ESTIMATES. HOW IS IT INEFRICIENT? 

The routing methods proposed by the Petitioners are inefficient in that they make 

little or no utilization of existing equipment and shared facilities currently used to 

exchange calls with other carriers. A more efficient and less costly mechanism for 

establishing routing for LNP is illustrated in Exhibit Williams' Direct - 6. 

WHAT IS YOUR RECOMMENDATION ON PETITIONERS' CLAIMS THAT THE COST OF LNP 
IMPLEMENTATION IS UNDULY BURDENSOME? 

The bar has been set very high for granting an exception on the basis of the costs of 

implementing local number portability. The Petitioner cost exhibits include inflated 

costs that don't stand-up to scrutiny. The Petitioners have failed to demonstrate their 

costs are unduly burdensome. Neither have they demonstrated that their costs are any 

different than other rural wireless and wireline carriers that are or have implemented 

number portability. 
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I V. WHAT IS THE ECONOMIC IMPACT OF DELAYING PETITIONERS' 
2 IMPLEMENTATTON OF NUMBER PORTABIITY? 

. . 
3 Q. PETITJONERS IMPLY THAT SIGNIFICANT MMBER PORTABILITY INVESTMENT RISK WILL BE AVOIDED 

4 BY DELAYING IMPLEMENTATION. IS  THERE MERIT TO THESE ASSERTIONS? 

5 A. No, the implementation cost information provided for the Petitioners indicates that 

6 there is little or no investment that would be avoided by delaying implementation of 

7 number portability 

8 Q. EXPLAIN THE EVIDENCE THAT DEMONSTRATES THE LNP INVESTMENT RISK IS LOW? 

9 A. The data presented by the Petitioners lead to the conclusion that granting a delay in 

10 implementation of number portability will not have a material impact on the 

11 investments required. The nature of the -LNP implementation and operational cost 

12 provided in the Petitions is predominately related to network investments, basic' port 

- 13 process development, and port-driven variable costs. These are not costs that are at 

.14 risk to any foreseeable change in LNP capability requirements. They do not reflect 

15 the potential for reduction at a later time. The transport cost category is so 

16 misconstrued and overstated by the Petitioners that it is meaningless. If routing costs 

17 were properly identified, they would amount to a small fraction of LNP costs and 

18 would not be of material impact. 

19 Q. SO, WILL A DELAY SAVE AM( LNP INVESTMENTS? 

20 A. No. The investments required by petitioners will not be reduced by delaying their 

2 1 obligation to implement LNP. The risk for each of the Petitioners is no more than the 

22 investment risk made by any other carrier who has implemented local number 

23 portability. A delay only serves to deny those competitive carriers that have made 
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LNP investments the opportunity to leverage that investment in Petitioner serving 

areas. 

DO THE PETITIONERS' HAVE LNP ROUTMG OBLIGATIONS THAT TRANSCEND ANY SUSPENSION OF 
INTERMODAL LNP IMPLEMENTATION? 

Yes they do. In a Notice of Apparent Liability for Forfeiture, released by the Chief, 

Enforcement Bureau of the FCC, the FCC maintains that: 

Regardless of the status of a carrier's obligations to provide number 
portability, d l  carriershave the duty to route calls to ported numbers. 
In other words, carriers must ensure that their call routing procedures 
do not result in dropped calls to ported  number^."'^ 

Granting any further delay to these Petitioners would seem to exacerbate their 

problem with respect to routing obligations. M b y  of the Petitioners provide service 

in local calling areas 'that are common to a Qwest rate center (e-g., James Valley's 

Frederick and Mellett exchanges have a local calling area shared with Qwest's 

Aberdeen rate center) that will have number portability implemented on or before 

May 24,2004. In the event a number is ported in the Aberdeen rate center, the FCC 

has made it clear that a carrier is still obligated to route calls to ported numbers. 

DOES THE FACT THAT THE PETITIONERS ARE NOT IMPLEIVENTING LNP LIMIT 
WIRELESS TO WIRELESS NUMEER PORTthBILITV? 

Yes. Since the beginning of the wireless industry, wireless carriers have used number 

assigned to them by LECs. These numbers appear in industry routing guides as if 

they were affiliated with the LEC switch instead of the wireless  carrier.'^ switch. In 

these instances, a wireless customer cannot port their wireless number to another 

26 In the Matter of CenturyTel, Inc., CenturyTel of Washington, Inc., CenturyTel of Cowiche, Inc., 
and CenturyTel of Inter Island, Inc. Apparent Liability for Forfeiture, DA 04-1 304, Released May 13, 
2004,J 4. 
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1 wireless provider unless the LEC is LNP compliant and participates in the port. In 

2 South Dakota, there are at least five thousand Western Wireless numbers that would 

3 fall into this category and other wireless carriers in South Dakota would also likely 

4 have as many numbers that would fall subject to this problem. 

5 V1. DO PETITIONERS MAKE A VALID CLAIM THAT LNP IS NOT I N  THE 
6 PUBLIC INTEREST l[N THEIR SERVICE B A S ?  

.7 Q. . DO THE PE~TIONERS~ CLAlMS OF LACK OF DEMAND FOR NUMBER PORTABILITY RING TRUE?-.; . ' 

8 A. No. The fact is, number portability has proven to be an enabler of competition 

9 wherever it has been implemented. That is the case here in South Dakota. Qwest has 

10 experienced a substantial loss of customers to competitors since the advent of number 

11 portability. There is, however, a difference in what the FCC has ordered to happen on 

12 May 24, 2004. Instead of just adding more competitors to South Dakota's urban 

13 markets, intennodal LNP enables wireless carriers to compete effectively for 

14 customers in areas that have not previously been exposed to competition. 

Q.  BLAs THE FCC MADE ANY RECENT COMMENTS WITH RESPECT TO THE PUBLlC INTEREST AND THE 
IMPLEMENTATION OF LNP IN RURAL AFUCAS? 

A. Yes. On May 6,2004, K. Dane Snowden, Chief of the Consumer & Governmental 

Affairs Bureau, issued a letter to the President of NARUC. The letter asked NARUC 

to encourage state commissions to ensure that waivers are only granted "where 

carriers demonstrate undue economic burden or technological infeasibility and, in 

reference to the waiver obligations of Section 25 1 (f) of the Act: 

"strictly apply that statutory standard so that rights of consumers 
are protected. I encourage the State commissions to ensure that 
carriers seeking waivers demonstrate that they are on a path to 
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compliance so that customers of these carriers will not be forever 
denied the rights their fellow consumers enjoy."27 

IS THERE ANY REASON WHY THE COMPETITIVE CHOICE, ENABLED BY NUMBER PORTABILITYy AM) 
ALREADY AVAILABLE TO MOST SOUTH DAKOTANS, SHOULD BE DELAYED FOR THE CUSTOMERS OF 

THESE PETITIONERS? 

No. 

ARE THERE ANY INDUSTRY PROJECTIONS FOR THE POTENTIAL OF SUBSTlTUTlON OF WIRELINE 
SERVICE BY WIRELESS? 

Yes, many industry watchers are projecting that intermodal number portability will 
. - . -  

open the door to increased competition and accelerated substitution of wireless for 

wireline services. Here are some excerpts of a Cato Industry report summarizing the 

impact of wireless sub~titution~~: "Wired Magazine recently reported that roughly 

3% of homes have dropped their landlines and 8% are expected to follow suit in the . 

next five years." "A more recent study by PriMetrica, Inc. suggested that roughly 

half of U.S. households would be willing to dump wireline for cellular . . .". "And 

now comes the number portability decision, which adds more fuel to the VoP and 

wireless substitution fire. I think it will certainly increase the move toward 

substituting wireless for wire-line phones' notes Rebecca Arbogast, an analyst with 

Legg Mason." Finally, common sense tells us that demand for a service greatly 

increases once the service becomes available. 

HAS WESTERN WIRELESS MADE THE INVESTMENTS NECESSARY TO PROVIDE LNP IN. SOUTH 
DAKOTA? 

27 Attached is Exhibit Williams' Direct - 7, a copy of the correspondence from the Bureau Chief of 
the FCC Consumer & Governmental Affairs Bureau to the President of NARUC. 

28 ''Number Portability Adds to Wireline Telecom Sector's Perfect Storm," Adam Thierer, Director of 
Telecommunication Studies, Cato Institute, Issue 66, November 20,2003. 
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A. Yes. We have upgraded our network, implemented new processes, systems, and 

hired supporting resources to implement LNP in South Dakota. In other words, we 

have absorbed the costs of implementing LNP under our FCC obligations. Further, 

we believe it is unfair that carriers who we compete with, that are similarly obligated, 

would be exempted from their obligations and thereby limit our ability to recoup the 

LNP investments we have made by restricting our opportunity to leverage those 

investments in a competitive marketplace. 

0. HAVE THE PETlTlOmRS MET THE PUBLIC INTEREST STANDARD FOR GRANT OF A SUSPENSION OF 
LNP OBLIGATIONS? 

A. No. The public interest would not be served by suspending these Petitioners' LNP 

obligations. Section 251 (f)(2) of the Act requires the Commission to determine that 
. . 

suspension of a carrier's LNP obligations would be "co&stent with the public 

interest, convenience, and necessity.'y2g The provision of LNP by LECs is a critical 

component of a competitive local telephone market. Rural consumers are 

increasingly choosing wireless service for their telecommunications needs and may 

choose to port their wireline number to Western Wireless upon the implementation of 

number portability as mandated by the Federal Communications Commission. The 

18 FCC has observed that the inability of customers to retain their telephone numbers 

19 when changing local service providers hampers the development of local competition: 

Section 251(b)(2) removes a significant barrier to completion by 
ensuring that consumers can change carriers without forfeiting their 
existing telephone nu~nbers.~' 

29 47 U.S.C. 5 251(f)(2)(B). 

30 Third LNP Order, 13 FCC Rcd 1 170 1, 1 1702-04 77 3-4 (1 998) 
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The fact is, number portability has proven to be an enabler of competition wherever it 

has been implemented. The bona fide request process for local number portability 

has led to an opportunity for increased Competition in rural South Dakota markets on 

May 24, 2004, (i-e., the ability of a wireless carrier to compete for service in areas 

that have not previously been exposed to competition). The implementation of LNP 

is intended to serve the important public interests of improved choice and competition 

for consumers. 

Q. IS THE PETITIONERS' THREAT .OF c c C ~ ~ ~ ~ ~ ~ ~   CONFUSION"^^ AMONG TELEPHONE USERS A 
REALISTIC CONCERN? 

A, Only if the Petitioners' are not required to meet their routing obligations as an 

originator of local telecommunications traffic. The Petitioners' threat of misrouting 

calls to ported numbers as toll calls is in clear violation of the FCC's rules: 

"a wireless carrier porting-in a wireline number is required to maintain 
the number's original rate center designation following the port. As a 
result, calls to the ported number will continue to be rated in the same 
fashion as they were prior to the port."32 

This is consistent with the Telecom Act's definition of LNP: 

"The ability of users of telecommunications services to retain, at the 
same location, existing telecommunications numbers without 

31 See, for example, Petitioner TC04-045 by Golden West Telecommunications Cooperative, et al, 7 
20: "The current technical issues with wireline-to-wireless LNP implementation will lead to 
customer confusion . . . The switch will search for'a trunk over which to route the call. 1f a'direct 
trunk group has not been established . . . the party placing the call will likely receive a message that 
the call cannot be complete as dialed or a message instructing the party to redial using 1+ the area 
code. Confusion among telephone users will occur . . ." And See Steven E. Watkins Direct 
Testimony, p 7 11s 10-1 3. 

32 Intermodal Porting Order at 27 
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impairment of quality, reliability, or convenience when switching 
£?om one telecommunications camer to [Emphasis added] 

ARE THE PETITIONERS' CLAIMS CONSISTENT WITH FCC POLICY? 

No. The Petitioners claim they need additional guidance prior to implementing LNP. 

Additional guidance is not necessary. Granting the Petitioners' delay is at odds with 

FCC policy and the interests of rural consumers who, like their urban counterparts, 

have the expectation of legal right under the Communications Act to port their 

numbers to new carriers should they so desire. Tactics to further delay intermodal 

LNP will be a disservice to consumers in each of the Petitioners' own service areas. 

IS THERE EVIDENCE THAT THE PETITIONERS ARE NOT ACTING IN GOOD FAITH WITH RESPECT TO 
PCC OBLIGATIONS TO IMPLEMENT LOCAL NUMBER PORTABILITY? 

A. Yes. It is clear from the Petitioners7 response to discovery that few are moving 

forward with LNP implementation. All the Petitioners have 'considered' some of the 

ramifications of LNP and most have 'reviewed' and 'discussed', but very few have 

actually implemented any element of LNP. The fact that most of the Petitioners have 

not prepared their network for the implementation of competition through LNP or 

theirbusiness processes and, apparently, have not budgeted for LNP implementation 

in 2004 (even though they received bona fide requests for implementation in 2003) 

does not constitute undue economic burden. Neglect of, disregard for, or mis: 

management relative to FCC rules should not be used as basis for granting any delay 

or suspension ofnumber portability obligations., 

Q. WHAT STANCE HAS THE FCC STAFF TAKEN WITH RESPECT TO PETITIONERS' POSITIONS? 

33 47 U.S.C. 3 153(30) 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WlRELESS 

Speaking at a forum on LNP issues, Wireless Bureau Assistant Chief David.Fir-h szid 

that the volume of actual number porting would not be the measure of success, but 

giving customers the option to port was most important. He indicated that carriers 

outside of the 100 largest MSAJs should be testing and preparing for the May 24, 

2004 LNP deadline. Responding to questions, Mr. Firth indicated that rating and 

routing issues between carriers are not porting issues and are therefore not a valid 

reason for refusing to port.34 

VII. CONCLUSION 

PLEASE SUMMAIUZE YOUR TESTIMONY. 

Petitioners have not provided evidence or otherwise demonstrated that there is any 

technical constraint to the implementation of local number portability by May 24, 

2004. Petitioners have not met the standard that would lead one to conclude the 

economic burden exceeds that ''typically associated with efficient competitive entry." 

Nor have Petitioners demonstrated that the implementation of number portability 

would conflict with the public interest and the competitive choice .guidelines set by 

the FCC and this Commission. 

The Commission should reject Petitioner arguments for delayed 

implementation, deny the suspensions, and force the Petitioners to face the 

consequences of their LNP preparations or lack thereof. 

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

Yes, it does. 

34 See Attachment Williams' Direct -8, Washimton Watch, NECA, March 18,2004. 
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ORDER 

Adopted: January 13,2004 Released: January 16,2004 

By the Commission: 

I. INTRODUCTION 

1. In this order, we grant a limited waiver of the wireline-to-wireless porting requirement 
for certain local exchange carriers with fewer than two percent of the nation's subscriber lines in the 
aggregate nationwide (Two Percent carriers)' that operate in the top 100 Metropolitan Statistical Areas 
(MsAs).~ Specifically, we  grant Two Percent Carriers that meet the conditions described in this order a 
waiver until May 24,2004, to comply with the wireI&e-to-wireless porting requirement. The waiver 
applies to all Two Percent Carriers operating within the top 100 MSAs that had not received a request for 
local number porting from either a wireline carrier prior to May 24,2003, or a wireless carrier that has a 
point of interconnection or numbering resources in the rate center where the customer's wireline number 
is provisioned (Covered Carriers). To the extent that a Two Percent Carrier operating within the top 100 
MSAs does not meet these qualifications, it must comply with the requirements for wireline-to-wireless 
porting to date. 

11. BACKGROUND 

2. Intermodal Portability. Section 251@) of the Communications Act of 1934, as amended 
(the Act) requires local exchange carriers (LECs) to provide local number portability (W), to the extent 
technically feasible, in accordance with requirements prescribed by the ~ornmission.~ Although the Act 
excludes Commercial Mobile Radio Service (CMRS) providers from the definition of local exchange 
carrier, and therefore from the section 251(b) obligation to provide number portability, the Commission 
has extended number portability requirements to CMRS providers.4 The Commission determined that 

See 47 U.S.C. 4 251(f)(2). 

The Commission received several petitions fiom small LECs operating in the top 100 MSAs for relief of the 
intermodal porting deadline of November 24,2003. See Appendix A. 

47 U.S.C. $ 251(b)(2). Under the Act and the Commission's rules, local number portability is defined as "the., 
ability of users of telecommunications services to retain, at the same location, existing telecon&aunications numbers . 

without impairment of quality, reliability, or convenience when switching fiom one telecommunications carrier to 
another." 47 U.S.C. $ 153(30); 47 C.F.R. $52.210. 

Telephone Number Portability, CC Docket NO. 95-116, First Report and Order and Further Notice of Proposed 
Rulemaking, 11 FCC Rcd 8352, 8431, paras. 152-53 (1996) (First Report and Order). The Commission indicated 
that it had independent authority under sections 1,2,4(i), and 332 of the Communications Act of 1934, as amended, 
to require CMRS carriers to provide number portability. Id. at para. 153. See 47 U.S.C. $§ 1,2,4(i), and 332. 



Federal Communications Commission FCC 04-12 

implementation of wireless LNP, which would enable wireless subscribers to keep .their phone numbers 
when changing carriers, would enhance competition between wireless carriers as well as promote 
competition between wireless and wireline carriers5 

3. After extending the wireless LNP deadline on several occasions, the Commission 
establishedNovember 24,2003 as the date in which wireless carriers in the top 100 MSAs must be 
capable ofwireless-to-wireless and wireless-to-wireline porting and wireline carriers must be capable of 
wireline-to-wireless porting. On November 10,2003, we released a Memorandum Opinion and Order 
and Further Notice of Proposed Rule Making (Intermodal Order) further clarifuing certain aspects of 
intermodal porting.6 In the order, we recognized that many wireline carriers operating outside of the top 
100 MSAs may require some additional time to prepare for implementation of intermodal portability.7 
Therefore, we waived, until May 24,2004, the requirement that wireline carriers operating outside the top 
100 MSAs port numbers to wireless carriers that do not have a point of interconnection or numbering 
resources in the rate center where the customer's wireline number is provisioned.s 

4. Petitions. As the November 24,2003 deadline approached, we received a number of 
petitions for waiver of the intermodal porting requirement (Waiver Petitions) from small LECs operating 
in the top 100 MSAs (F'etitioner~).~ Nearly all of the Petitioners describe themselves as small telephone 
companies and assert that they are more similarly situated to LECs operating outside the top 100 MSAs 
than the large carriers operating within the top 100 MSAS." In support of this claim, many of the 
Petitioners note that the intermodal porting requests that they received from CMRS providers were their 
.first requests for any type of porting.'1 Because they had not previously received requests from other 
wireline carriers to make their systems LNP-capable, the Petitioners argue that they were at a 
technological disadvantage compared to most, if not all, of the larger LECs in their MSAs, which had 
already upgraded their systems to provide wireline-to-wireline porting. 'Therefore, the Petitioners request 
additional time to comply with the intermodal porting requirements, many requesting the same period 
given to LECs operating outside the top 100 MSAS." 

5.  On November 21,2003, the Independent Telephone and Telecommunications Alliance, 
the National Telecommunications Cooperation Association, and the Organization for the Promotion and 
Advancement of Small Telecommunications Companies (Joint Petitioners) filed an Emergency Joint 
Petition for Stay and Clarification (Joint Petition) requesting that the Commission stay application of the 

First Report and Order at 8434-36, paras. 157-160. 

Telephone Number Portability, CC Docket No. 95-1 16, Memorandum Opinion and Order and Further Notice of 
Proposed Rulemaking, FCC 03-284 (rel. Nov. 10,2003) (Intennodal Order). 

Intennodal Order at para. 29. 

' Id. 

See Appendix A. Sprint Corporation (Sprint) filed oppositions to five of these petitions and comments in support 
of one of the petitions. See Appendix B. Additionally, Northeast Florida and Valley filed reply comments to 
Sprint's oppositions to their petitions. Id. 

l o  See, eg., Northeast Florida Petition at 3; Yadkin Valley Petition at 2; OTELCO Petition at 2; MoKan Petition at 3. 

I '  See, e.g., MoKan Petition at 4; Northeast Florida at 4; United Petition at 2-3; Blountsville Petition at 34 .  

l2 A number of the Petitioners also claim that it was unclear, until the November 10,2003 Intennodal Order, 
whether they would have had to act on the requests £rom CMRS providers that do not have points of interconnection 
or numbering resources in the rate centers where the customers' wireline numbers are provisioned. These 
Petitioners state that, because the clarification occurred only two weeks before the November 24 deadline, it would 
be technologically and operationally impossible to become intermodal porting capable by November 24, even with 
the carriers taking reasonable efforts and acting in good faith. 
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Intermodal Order with respect to Two Percent Carriers until the Commission reconsiders andfor clarifies 
certain aspects of that decision.13 Specifically, the Joint Petitioners assert that it is technically infeasible 
for Two Percent Carriers to comply with the November 24,2003 deadline,14 and that the interests of all 
the parties involved in the port request, including the consumer, will benefit from additional time for Two 
Percent Caniers to face the operational and network hurdles that must be overcome to achieve a smooth 
transition.I5 Moreover,'the Joint Petitioners argue that Two Percent Carriers need additional time to 
become capable of wireline-to-wireless porting because many of them had never been requested to 
support wireline-to-wireline porting and were uncertain of their intermodal porting obligations until the 
release of the Intermodal Order two weeks before the November 24,2003. '~ 

6. Waiver Standard. The Commission may, on its own motion, waive its rules when good 
cause is demonstrated." The Commission may exercise its discretion to waive a rule where the particular 
facts make strict compliance inconsistent with the public interest.18 In doing so, the Commission may 
take into account considerations of hardship, equity, or more effective implementation of overall policy 
on an individual basis.Ig Commission rules are presumed valid, however, and an applicant for waiver 
bears a heavy burden." Waiver of the Commission's rules is therefore appropriate only if special 
circumstances warrant a deviation -&om the general rule, and such a deviation will serve the public 
interest.21 

7. We find that good cause exists to grant a waiver of the wireline-to-wireless porting 
requirement for Covered Carriers until May 24,2004. Special circumstances exist for Covered Caniers 
because of the technological and operational limitations they face in implementing the necessary 
modifications to provide wireline-to-wireless porting. We also find that this additional time is consistent 
with the public interest. 'herefore, we grant the Waiver Petitions and the Joint Petition, in part, to the 
extent consistent with this order, and otherwise deny them. 

8. Special Circumstances. We find that special circumstances warrant a limited deviation 
from the November 24,2003 deadline for Covered Carriers. Specifically, we recognize that the Covered 
Carriers' networks have technological limitations that cannot be resolved immediately to comply with the 
wireline-to-wireless porting requirement. The Joint Petitioners and most of the Petitioners assert that, 
unlike the large carriers serving within the Top 100 MSAs, a number of Two Percent Carriers in those 
markets had not received requests -&om other wireline carriers for wireline-to-wireline porting prior to 

I' Emergency Joint Petition for Stay and Clarification filed by the Independent Telephone and Telecommunications 
Alliance, the National Telecommunications Cooperation Association, and the Organization for the Promotion and 
Advancement of Small Telecommunications Companies, filed on November 21, 2003 (Joint Petition) at 22. See 
Appendix A. Sprint and Nextel Communications, Inc. opposed the Joint Petition. See Appendix B 
14 Joint Petition at 4,7, 12. 

l5 Id. at 4. 

I61d. at7-11. 
17 47 C.F.R. 5 1.3; see also WMTRadio v. FCC, 418 F.2d 1153, 1159'(D.C. Cir. 1969), cert. denied, 409 US. 1027 
(1 972) (WAIT Radio). 

Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Cellular). 

l9 W 4 T  Radio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166. 

20 WAITRadio, 418 F.2d at 1157. 
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May 24,2003." As a result, in order to offer intermodal portability to their subscribers, these smaller 
carriers must acquire the hardware and software necessary to provide porting, make the necessary 
networkupgrades, and ensure that their upgraded networks work reliably and accurately.23 Some of the 
Petitioners also assert that Two Percent Carriers often lack the experience and technical experience with 
number porting to quickly implement the necessary upgrades to their systems to ensure accurate porting.24 
Accordingly, we  conclude that special circumstances exist to grant Two Percent Carriers who have not 
previously upgraded their systems to support LNP a limited amount of additional time to overcome the 
technological obstacles they face to successfully meet a request for wireline-to-wireless porting.25 Such 
relief is also consistent with the relief we granted, in the Intermodal Order, to similarly situated wireline 
carriers operating outside the top 100 M S A S . ~ ~  

9. Public Interest. We likewise fmd that the additional time is in the public interest for 
Covered Carriers to become capable of providing wireline-to-wireless porting. While we continue to 
deem rapid implementation of number portability to be in the public interest, we also believe it to be just 
as important that caniers implement and test the necessary system modifications to ensure reliability, 
accuracy, and efficiency in the porting process.27 As we found with the waiver granted to wireline 
carriers outside the top 100 MSAs, a transition period for Covered Caniers will help ensure a smooth 
transition and provide Covered Carriers sufficient time to make necessary modifications to their 
systems.28 

10. We also agree with the Petitioners that consumers will not likely be adversely impacted 
by the grant of an additional six months to these carriers. According to the Petitioners, many Two Percent 
Carriers had not received requests or even inquiries from their customers concerning their ability to port 
their wireline and some carriers have devised temporary solutions to allow at least some of 
their customers to port their wirelinemmbers if they so desirei30 Therefore, we anticipate that few 
customers will be adversely impacted by this limited waiver. 

" See, e.g., MoKan Petition at 4; OTELCO Petition at 4, 8; Northeast Petition at 4; Blountsville Petition at 4, 9; 
Warwick Valley Petition at 4, 9; United Petition at 2-3, 7; YCOM Petition at 3, 8; Rio Virgin Petition at 3, 7; 
Egyptian Petition at 3, 8; Cascade Utilities Petition at 3,7-8; and Laurel Highland Petition at 3,7-8. See also Joint 
Petition at 7. 

See, e.g., Full Service Petition at 2. We note, however, that additional time is not necessary for Two Percent 
Carriers inside the top 100 MSAs that received a request to port a subscriber's number to another wireline carrier 
before May 24,2003. These camers would already have had to become LNP capable as of November 24,2003, and 
therefore, would only need to make accommodations to provide wireline-to-wireless porting. Likewise, caniers 
would not need additional time for switches that are already LNP capable. 

24 See, e g . ,  MoKan Petition at 5; Northeast Florida at 5 .  

See, e.g., MoKan Petition at 5; Northeast Florida at 5. In response to Sprint's oppositions, we note that Two 
Percent Carriers that were LNP capable as of November 24, 2003, or otherwise received a request from a wireless 
carrier that has a point of interconnection or numbering resources in the rate center where the customer's wireline 
number is provisioned, must continue to comply with the current requirements for wireline-to-wireless porting. 

26 Intennodal Order at para. 29. 

27 Joint Petition at 4, 18. See also MoKan Petition at 7 ('Without appropriate testing, there will be delays and errors 
in porting numbers, which is not in the best interest of the consumer or either carrier involved with the port."). ' 

Intermodal Order at para. 29. 

29 See, e.g., MoKan Petition at 6, Northeast Florida at 6. 

30 See, e.g., Full Service Petition at 3 (moving some of its customers from the outdated switch to UNE-P service 
which allows for number poriability until a new switch that supports number portability is installed). 



Federal Communications Commission FCC 04-12 

11. We disagree with Sprint's claim that such a waiver would relieve Covered Carriers of 
their obligations to provide wireline-to-wireless porting.31 Rather the relief granted in this Order merely 
gives Covered Carriers additional time to overcome the technological and operations hurdles that large 
carriers in the top 100 MSAs did not face. Moreover, the waiver will not adversely impact rural 
customers because of its limited nature. 

N. ORDEIUiNG CLAUSE 

12. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1,4(i), 
251, and 332 ofthe Communications Act of 1934, as amended, 47 U.S.C. 5 5  151,154(i), 251,332, we 
GRANT a limited waiver of the wireline-to-wireless porhgrequirement, until May 24,2004, for local 
exchange carriers with fewer than two percent of the nation's subscriber lines in the aggregate nationwide 
that operate in the top 100 Metropolitan Statistical Areas and have not received a request for local number 
porting from either a wireline canier prior to May 24,2003 or a wireless carrier that has a point of 
interconnection or numbering resources in the rate center where the customer's wireline number is 
provisioned. 

13. IT IS FURTHER ORDERED, pursuant to authority contained in sections 1,4(i), 251, and 
332 of the Communications Act of 1934, as amended, 47 U.S.C. tJ 5 15 1,154(i), 251,332, that the 
petitions listed in Appendix A to this Order ARE GRANTED IN PART AND DENIED IN PART, to the 
extent provided herein. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

" See, e.;., sp&t opposition to Bentleyville Petition at 1; Sprint Opposition to Valley Petiti0.n at 1-2; and SpGt 
Opposition to YCOM Petition at 1. See also, generally, Spiint' Opposition to Northeast Florida Petition; Sprint 
Opposition to Warwick Valley Petition; and Sprint Opposition to Joint Petition. 



Federal Communications Commission FCC 04-12 

APPENDIX A 

PETITIONERS 

Filed September 24,2003 
North Central Telephone Cooperative, Inc. (North Central) (supplemented petition on December 8,2003) 

Filed November 20,2003 
Y adkin Valley Telephone Membership Corporation (Yadldn Valley) 

Filed November 21,2003 
Armstrong Telephone Company (Armsbong) 
Bentleyville Telephone Company (Bentleyvllle) (**) 
Blountsville Telephone Co. (Blountsville) 
Cascade Utilities, Inc. (Cascade Utilities) 
Champaign Telephone Company (Champaign) (supplemented petition on December 19,2003) 
Chouteau Telephone Company (Chouteau) 
East Ascension Telephone Company, LLC (East Ascension) 
Egyptian Telephone Cooperative Association (Egyptian) 
Ellensburg Telephone Company (Ellensberg) 
Empire Telephone Corp. (Empire) 
E.N.M.R. Telephone Cooperative (ENMR) 
Independent Telephone and Telecommunications Alllance, the ~ a t i o n k  Telecommunications 

Cooperation Association, and the OrgahizatiOn for the Promotion and Advancenient of Small 
Telecommunications Companies (Joint Petitioners) 

Laurel Highland Telephone Company (Laurel Highland) 
.Mariana and Scenery Hill Telephone Company (Mariana) 
Middleburg Telephone Company (Middleburg) 
MoKan Dial Telephone Company (MoKan) 
Northeast Florida Telephone Company (Northeast Florida) 
Orwell Telephone Company (Orwell) 
OTELCO Telephone, LLC (OTELCO) 
Pyrnatuning Telephone Company (Pymatuning) 
Rio Virgin Telephone Co., Inc. (Rio Virgin) 
State Telephone Co., Inc. (State) 
Taconic Telephone Corp. (Taconic) 
Tohono O'odham Utility Authority (Tohono) 
United Telephone,Company (United) 
Valley Telephone Cooperative, Inc. (Valley) 
Warwick Valley Telephone Company (Warwick Valley) . 

YCOM Networks, Inc. (YCOM) 

Filed November 24,2003 
Eastern S l o ~ e  Rutal ~e1ephone'~ssociation (Eastern Slope) - .  

Peoples ~eiecomniunicaions, LLC (Peoplesj 
Southern Kansas Telephone Company (Southern Kansas) 
Wheat State Telephone, Inc. (Wheat State) 
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APPENDIX A 

PETITIONERS (CON'T) 

Filed November 25,2003 
Full Service Computing Corp. (Full Service) 

Filed December 11,2003 
Green Hills Telephone Corporation (Green Hills) 

** The Bentleyville Petition has been withdrawn pursuant to the petitioner's request. See Telephone Number 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 
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APPENDIX B 

OPPOSITIONS, COMMENTS, AND REPLY COMMENTS 

Comments 

Sprint Corporation (Sprint) filed comments in support of Yadkin Valley Petition (November 26, 
2003). 

Oppositions 

Sprint filed oppositions to the following petitions: 
Bentleyville Petition (December 8,2003)(**); 
Joint Petition (December 10,2003); 
Northeast Florida Petition (December 3,2003); 
Valley Petition (December 8,2003); 
Warwick Valley Petition (December 16,2003); and 
YCOM Petition (December 10,2003). 

Nextel Commmjications, Inc. .filed an ex parte opposing the Joint Petition (December 23,2003). 

Reply Comments 

Northkast Florida Bed  1ep1y comments to Sprint's opposition (December 10,2003). 
Valley filed reply comments to Sprint's opposition (December 18,2003). 

** The BentleyvilIe Petition has been withdrawn pursuant to the petitioner's request. See Telephone Number 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 



Federal Communications Commission DA 04-1312 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

Telephone Number Portability ) CC Docket No. 95-1 16 

Petition of The North-Eastern Pennsylvania 1 
Telephone Company for Temporary Waiver of its ) 
Porting Obligations 

1 
1 

ORDER 

Adopted: May 12,2004 Released: May 13,2004 

By the Deputy Chief, Wireline Competition Bureau: 

I. INTRODUCTION 

1. In this O~der? we deny the petition filed by The North-Eastern Pennsylvania ~ e l e i h o n e  
Company (NEP) seeking an'exterision of the May 24,2004 deadline for implementing local number 
portability (LNP or porting).' We find that NEP has not demonstrated that special circumstances warrant 
:a waiver or that such an extension is in the public interest. We will not, however, enforce NEP's LNP 
obligations until sixty days after the release of this Order to provide NEP with an opportunity to make 
~arrmgements to come into compliance with its LNP obligations. 

11. BACKGROUND 

2. Local Number Portabiliw. Section 251@) of the Communications Act of 1934, as amended, 
mandates local exchange carriers &ECs) to provide LNP in accordance with the requirements 

outlined by the ~ornmission.~ The Commission, in the Number Portability First Report and Order, 
established the parameters for LNP and required commercial mobile radio service (CMRS or wireless) 

' See Petition of The North-Eastern Pennsylvania Telephone Company Petition for Waiver of Section 52.23@) of 
the Commission's Rules, filed March 23,2004 (PEP Petition). The NEP petition was placed on public notice on 
March 26,2004. See Wireline Competition Bureau Seeks Comment on the Petition of The North-Eastern 
Pennsylvania Telephone Companyjbr Temporary Waiver of the Commission 's Nzrmber Portability Requirements, 
Public Notice, CC Docket No. 95-1 16, DA 04-798 (rel. March 26,2004). Comments were filed by Cellular 
Telecorj3munications & Internet Association (CTIA), Dobson Communications Corporation (Dobson), Nextel 
Communications, Inc. (Nextel) and Verizon Wireless (Verizon), and reply comments were filed by National 
Telecommunications Cooperative Association (NTCA), NEP, and T-Mobile USA, Inc. (T-Mobile). 

47 U.S.C. $5 151-174. 

' 47 U.S.C. $251(b). 
WILLIAMS ' DIRECT 
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providers to become LNP-capable pursuant to sections 1,2,4(i), and 332 of the ~ c t . ~  In doing so, the 
Commission concluded that the public interest is served by making LNP available across different 
technologies and thereby promoting competition between CMRS service providers and wireline carriers.' 
Initially, CMRS providers were required to become LNP-capable by June 30, 1999.~ The Commission 
subsequently extended this deadline, and required CMRS carriers operating in the top 100 Metropolitan 
Statistical Areas (MSAs) to provide number portability upon request by another carrier by November 24, 
2003.7 CMRS carriers operating outside the top 100 MSAs must become LNP-capable within six months 
of a request or by May 24,2003, whichever is later.' OnNovember 10,2003, the Commission concluded 
that, as of November 24, 2003, LECs must port numbers to wireless carriers where the requesting wireless 
carrier's "coverage area" overlaps the geographic location of the rate center in which the customer's 
wireline number is provisioned, provided that the pohg- in  carrier maintains the number's original rate 
center.designation following the port! The Commission, however, granted wireline carriers operating in 
areas outside of the 100 largest MSAs, in certain circumstances, a waiver until May 24,2004 of the 
requirement to port numbers to wireless ~arriers. '~ The Comrnission later granted certain LECs with 
fewer than two percent of the nation's subscriber lines in the aggregate nationwide (Two Percent Carriers) 
that operate in the top 100 MSAs a limited waiver of the wireline-to-wireless porting requirement." 

3. W ' s  Request for Waiver. NEP is a rural incumbent LEC providing service in Northeast 
~ e m ~ l v a n i a . ' ~  NEP represents that i t  decided, in 2001, to upgrade its switch network and sought 

Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 
8352, 843142 (1996) (Number Portability First Report and Order). 

See .id. at8432,q 153. 

Id. at 8440,l 166. 

' See Verizon Wireless Petition for Partial Forbearancefiom the Commercial Mobile Radio Services Number 
Portability Obligation and Telephone Number Portability, Memorandum Opinion and Order, 17 FCC Rcd 14972 
(2002) (Verizon Wireless LhP Forbearance Order); Cellular Telecommunications & Internet Association v. FCC, 
No. 02-1264 (D.C. Cir. June 6,2003) (Dismissing in part and denying in part CTL4's appeal of the Commission's 
decision in the Verizon Wireless WW Forbearance Order). CMRS carriers were required to be LNP-capable by 
November 24,2003 if requests from other carriers were received by February 24,2003. Verizon Wireless LNP 
Forbearance Order, 17 FCC Rcd at 14985-86. The Verizon Wireless LNP Forbearance Order also lays out the 
history of the CMRS carriers' LNP deadline extensions. See also, Western Wireless Limited, Conditional Petition 
for Waiver ofLocal Number Portability and ~hdusands-~lock~umber pooling Obligations, CC Docket Nos. 95- 
11 6 and 99-200, Order, 18 FCC Rcd 24692 (Wireline Comp. Bur. 2003) (Western Wireless Order). 

Verizon Wireless WP Forbearance Order, 17 FCC Rcd at 14986. 

See Telephone Number Portability, CTU Petitions for Declaratory Ruling on Wireline- Wireless Porting Issues, 
CC Docket No. 95-1 16, Memorandum Opinion and Order and Further Notice of Proposed Rulemaking, 18 FCC 
Rcd 23697,23706-07 (2003) (Internodal LNP Order). 

" Telephone Number Portability, Order, 19 FCC Rcd 875 (2004). 

l2 NEP1s existing switch network consists of eight exchanges. These exchanges include the Union Dale, Harfiord, 
New Milford, Jackson, Thompson, Pleasant Mount, Clifford, and Forest City exchanges. See NEP Petition at 2,s. 
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informal quotes fiom various switch equipment manufacturers at that time.I3 NEP subsequently 
concluded that it would be more efficient and economical to replace its existing switches with software 
based switch ("soft switch") tecl~nology.'~ Accordingly, in March 2003, NEP sought formal quotes and 
proposals fiom several switch manufacturers for soft switche~. '~ In September 2003, NEP contracted with 
Taqua, Inc. (Taqua) to purchase eight soft switches to be installed on a phased-in basis, beginning on May 
1,2004 and ending on December 31, 2005.16 However, according to NEP, certain service feature 
implementation issues need to be resolved before the &st switch can be put into service.I7 NEP requests a 
waiver to provide additional time to accommodate the deployment schedule for its eight exchanges and to 
resolve the implementation  issue^.'^ 

4. NEP contends good cause exists for granting an extension of the May 24,2004 porting 
implementation deadline.lg Specifically, NEP maintains that it has been planning and implementing 
networkupgrades since.2001 to address expected network capability requirementx2' NEP argues that it 
did not anticipate that intermodal would be an "imminent requirement" until the Commission's 
Intermodd LNP Order released in November 2003." Upon release of the order, NEP contends that it 
immediately reviewed its number portability plans with Taqua." NEP maintains that, while working with 
Taqua to resolve certain service feature issues, it became apparent to NEP that it will be unable to meet 
the May 24,2004 implementation deadline for all of its switches." Further, NEP states that it will 
provide the Commission with quarterly progress reports and updates to the deployment schedule, 
including solutions that will allow NEP to advance its deployment schedule and number p~rtability.'~ 

l3 Id. at 2. 

l4 Id. 

I B  See id. at 5. NEP's projected switch in-service date for its eight exchanges is as follows: (1) Union Dale - May 1, 
2004; Harford - June 30,2004; New Milford - September 30,2004; Jackson - December 3 1,2004; Thompson - 
March 3 1,2005; Pleasant Mount - June 30,2005; Clifford - September 30,2005; and Forest City - December 3 1, 
2005. Id. NEP notes, however, that this deployment schedule is dependent on Taqua's resolution of service feature 
problems and the successful deployment of LNP. Id. 

l9 Id. at 1; NEF' Reply Comments at 1-2. 

20 NEP Petition at 2-3. 

21 Intermodal porting is porting between wireline and wireless service providers. 

" ~ d .  at 4. 

l3 Id. 

25 Id. at 6. 



Federal Communications Commission DA 04-1312 

5. CTIA, Dobson, Nextel, Verizon, and T-Mobile oppose granting NEP's waiver.26 They argue 
that NEP has not demonstrated through substantial, credible evidence that special circumstances justify a 
waiver of the Commission's LNP They also contedthat the public interest would not be served 
if such.waiver is granted.28 Specifically, they argue that grant of ~ ~ ~ ' s ' w a i v e r  would undermine the 
Commission's goal of promoting competition and cause customer c o n f u s i ~ n . ~  

6. One commenter, NTCA, supports NEP's petition?' NTCA maintains that, because NEP is 
moving toward N1 compliance with its LNP obligations, the Cornmission should provide NEP with a 
temporary waiver?' NTCA contends that large carriers, such as Nextel and Verizon, fail to take into 
account the financial, technical, and staffing realities of small According to NTCA, it would have 
been financially irresponsible for NEP to upgrade its equipment prior to having a firm obligation to do 
so.33 

7. Waiver Standard. The Commission's rules may be waived when good cause is 
dem0nstrated.9~ The Commission may exercise its discretion to waive a rule where the particdar facts 
make strict compliance inconsistent with the public i~tterest.~' In doing so, the Commission may take into 
account considerations of hardship, equity, or more effective implementation of overall policy on an 
individual basis.36 Commission rules are presumed valid, however, and an applicant for waiver bears a 
heavy burden?7 Waiver of the Commission's rules is therefore appropriate only if special circumstances 
warrant a deviation from the general rule, and such a deviation will serve the public interest?' 

26 See CTIA Comments at 1-2; Dobson Comments at 1-2; Nextel Comments at 1-3; Verizon Comments at 1-3; T- 
Mobile Reply Comments at 1-2. 

27 See CTIA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T- 
Mobile Reply Comments at 2-4. 

28 See CTIA Comments at 3; Dobson Comments at 8; Nextel Comments at 7-8; Verizon Comments at 5-7; T- 
Mobile Comments at 4-5. 

29 Id- 

30 See NTCA Reply Comments. 

3' See id. at.1. 

32 Id. at 3. 

33 Id. at 2-3. 

34 47 C.F.R. 8 1.3; see also WAITRadio v. FCC, 418 F.2d 1153,1159 @.C. Cir. 1969), cert. denied, 409 U.S. 1027 
(1972) (WAIT Radio). 

35 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1 164, 11 66 (Northeast Cellular). 

36 WAT~~adio,'418.F.2d at 1159; Northeast Cellular, 897 F.2d at 1166. . . 

38 Id. at 1159. 
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8. Ln seeking an extension of the LNP deployment deadline, a carrier must provide substantial, 
credible evidence to support its contention that it is unable to comply with the deployment schedule.3g A 
request for an extension of a deadline must be filed with the Commission at least sixty days in advance of 
the deadli~e.~" 

111. DISCUSSION 

9. We find that NEP has not demonstrated good cause to justify waiving the May 24,2004 
porting deadline. In particular, we agree with those commenters who argue that NEP has not shown 
through substantial, credible evidence that special circumstances warrant an extension of the porting 
deadline until December 31,2005 and that postponing porting as requested will serve the public interest4' 
We decline, however, to enforce NEP's LNP obligations for sixty days following the release of this 
Order. 

10. Special Circumstances. We are not persuaded by NEP's claims that special circumstances 
exist warranting a waiver of the May 24,2004 porting deadline in order to accommodate NEP's switch 
delivery and deployment schedule, and provide additional time to resolve any service feature issues. We 
iind that NEP has not presented "extraordinary circumstances beyond its control in order to obtain an 
extension of time."42 Rather, NEP consciously made a business decision to upgrade its switches on a 
certain ~chedule."~ NEP has not shown that challenges it may face are different from those faced by 
similarly situated carriers who are able to c ~ r n p l y . ~  Generalized references to limited resources and 
implementation problems do not constitute substantial, credible evidence justifying an exemption from 
the porting requirements. NEP has h o w n  since 1996 that it would need to support LNP within six 
months of a request from a competing ~arrier.4~ Although wireless LNP was delayed, all carriers have 
been on notice since July 2002 that wireless and intermodal LNP would become available beginning in 
November 2003 .46 Thus, NEP has had &cient time to follow through with these mandates and prepare 
for LNP .47 

39 47 C.F.R. 5 52.23(e); see also 47 C.F.R. 4 52.31(d). 

40 Id- 

41 See CTLA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T- 
Mobile Reply Comments at 2 4 .  

42 Number Portability First Report and Order, 1 1  FCC Rcd at 8397, q[ 85. 

43 See supra 1 3. 

See Weslern Wireless Order, 18 FCC Rcd at 24696, 110  (in denying a waiver request to extend the thousands- 
block number pooling and LNP deadlines, the Bureau found that "Western ha[d] not demonstrated that it will 
sustain costs that are different from, or burdensome than, the costs of similarly situated Tier II wireless carriers"). 

45 See Number Portability First Report and Order, 11 FCC Rcd 8352; Telephone Number Portability, First 
Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236,7273-75,nn 60-66 (1997) (Number 
Portability Reconsideration Order). 

46 See Verizon Wireless LNP Forbearance Order, 17 FCC Rcd 14972. 

47 See Western Wireless Order, 18 FCC Rcd at 24697-98,113. 
(continued. . . .) 

5 
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11. Public Interest. We also conclude that an extension of the porting deadline until December 
31,2005 would not serve the public interest because it would unduly delay the benefits of number 
portability to the public and could cause customer confusion. Portability has promoted, and will continue 
to promote, competition, especially in underserved areas, by allowing consumers to move to carriers that 
better serve consumers' needs without having to make the difficult choice to give up their numbers.4B 
Thus, we find that the public interest would be served by implementing porting as soon as possible. 

12. Furthermore, NEP should have considered the porting requirements, set out by the 
Commission long ago, when it contracted with vendors to install necessary upgrades. Accordingly, we 
conclude that granting NEP's request to extend the porting deadline would be inconsistent with the 
Commission's policy to promote competition, consumer choice, and efficient number use. We therefore 
deny NEP's request for a waiver of the May 24,2004 porting implementation deadline. 

13. Although we are not persuaded that a waiver of the porting requirements until December 3 1, 
2005 is justified, we decline to enforce NEP's LNP obligations for sixty days following the release of this 
Order.49 We find that some limited time to allow NEP to make the necessary preparations to implement 
LNP is reasonable to ensure compliance with our n r l e ~ . ~ ~  Non-enforcement for sixty days will also help 
to avoid any network disruptions, maximize trouble-free operation of LNP, and ensure that customers' 
requests for services will not be delayed due to carriers' difficulty in obtaining numbering  resource^.^' 

(Continued from previous page) 

48 Verizon Wireless LNP Forbearance Order, 17 FCC Rcd at 14984, 28. 

49 See Western Wireless Order, 18 FCC Rcd.24692 (in denying Western's petition for waiver to extend the 
thousands-block number pooling (pooling) and LNP deadlines, the Bureau found that a sixty-day non-enforcement 
period would provide Western the time needed to properly implement and commence LNP and pooli~~g). 

Id. at 24698,l 16. 

s' Id. 
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IV. ORDERING CLAUSE 

14. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1,4(i), 251, 
and 332 of the Communications Act of 1934, as amended, 47 U.S.C. $ 5  151, 15'4(i), 251,332, and the 
authority delegated under sections 0.91, 0.291, 1.3,52.9(b), and 52.23(e) of the Commission's rules, 47 
C.F.R. $ 5  0.91,0.291, 1.3, 52.9@), 52.23(e), the petition filed by The North-Eastern Pennsylvania 
Telephone Company is DENIED to the extent described herein. 

FEDERAL COMMUNICATIONS COMMISSION 

Carol E. Mattey 
Deputy Chief, Wireline Competition Bureau 
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I. INTRODUCTION 

1. In this order, we provide guidance to the industry on local number portability &NP) issues 
relating to porting between wireless and wireline carriers (intermodal porting). First, in response to a 
Petition for Declaratory Ruling filed on January 23,2003, by the Cellular Telecommunications and 
Internet Association (CTIA), we clarify that nothing in the Commission's rules limits porting between 
wireline and wireless carriers to require the wireless canier to have a physical point of interconnection' or 
numbering resources in the rate center where the number is assigned. We .find that porting fiom a 
wireline carrier to a wireless canier is required where the requesting wireless canier's "coverage area" 
overlaps the geographic location in which the customer's wireline number is provisioned, provided that 
the porting-in carrier maintains the number's original rate center designation following the port. The 
wireless "coverage areayy is the area in which wireless service can be received from the wireless carrier. 
In addition, in response to a subsequent CTIA petition, we clarify that wireline caniers may not require 
wireless carriers to enter into interconnection agreements as a precondition to porting between the 
carriers. We also decline to adopt a mandatory porting interval for wireline-to-wireless ports at the 
present time, but we seek comment on the issue as noted below. 

2. In the accompanying Further Notice of Proposed Rulemaking (Further Notice), we seek 
comment on how to facilitate wireless-to-wireline porting if the rate center associated with the wireless 
number is different from the rate center in which the wireline canier seeks to serve the customer. In 
addition, we seek comment on whether we should require carriers to reduce the length of the porting 
interval for ports between wireless and wireline carriers. . 

II. BACKGROUND 

A. Statutory and Regulatory Background 

3. Section 251(b) ofthe Cornmunic ations Act of 1934, as amended (the Act) requires local 
exchange carriers &ECs) to provide local number portability,,to the extent technically feasible, in 
accordance with requirements prescribed by the Cornmission.- Under the A d  and the Commission's 
rules, local number portability is defined as "the ability of users of telecommunications services to retain, 

1 Referred to hereinafter as "point of interconnection." 

47 U.S.C. 4 251(b)(2). 
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at the same location, existing telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommunications carrier to another.'" 

4. The Commission released the Local Number Portability First Report and Order in 1996, 
which promulgated rules and deployment schedules for the implementation of number portability.4 The 
Commission highlighted the critical policy goals underlying the LNP requirement, indicating that "the 
ability of end users to retain their telephone numbers when changing senrice providers gives customers 
flexibility in the quality, price, and variety of telecomiiunications services they can choose to purchase.'s 
The Commission found that "number portability promotes competition between telecommunications 
service providers by, among other things; allowing customers to respond to price and service changes 
without changing their telephone numbers." 

5. The Commission adopted broad porting requirements, noting that "as a practical matter, [the 
porting obligation] requires LEG to provide number portability to other telecommunications carriers 
providing local exchange or exchange access service within the same MSA.'" In addition, the 
Commission noted the section 251 (b) requires LECs to port numbers to wireless caniers. The 
Commission stated that "section 251 (b) requires local exchange caniers to provide number portability to 
all telecommunications carriers, and thus to Commercial Mobile Radio Service (CMRS) providers as well 
as wireline service providers.'" 

6. The Commission adopted rules implementing the LNP re4uir&ents. Section 52-21 (k) off e 
rules dehes  number portability to mean "the ability of users of telecommunications services to retain, at 
the same location, existing tele~ommunications numbers without impairment of quality, reliability, or 
convenience when switching fiom one telecommunications carrier to an~ther."~ Section 52.23@)(1) 
provides that "all local exchange carriers (LECs) must provide a long-term database method for number 
portability in the 100 largest Metropolitan Statistical Areas (MSAs) by December 3 1,1998 . . . in switches 
for which another carrier has made a specific request for the provision of number portability . . ."I0 

Finally, Section 52.23@)(2)(i) of the Commission rules provides that "any wireline carrier that is certified 
. . . to provide local exchange service, or any licensed CMRS provider, must be permitted to make a 
.request for the provision of liumber portability."' 

7. In 1997, in the Local Number Portability Second Report and Order, the Commission adopted 
recommendations &om the North American Numbering Council (NANC) for the implementation of 

3 47 U.S.C. 5 153(30); 47 C.F.R. $52.21(k). 

4 Telephone Number Portability, CC Docket NO. 95 -1 1.6, First Report and Order and Further Notice of Proposed 
Rulemaking, 11 FCC Rcd 8352 (1996) (First Report and Order). 

5 Id. at 8368, para. 30. 

6 Id. 

' Id. at 8393, para. 77. 

8 Id. at 8431, para. 152. 

47 C.F.R. 8 52.21(k). 

10 47 C.F.R. 5 52.23(b)(l). 

11 47 C.F.R. 5 52.23(b)(2)(i). 
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wireline-to-wireline number portability. '"rider the guidelines developed by the NANC, porting 
between LECs was limited to carriers with facilities or numbering resources in the same rate center to 
accommodate technical limitations associated with the proper rating of wireline calls.I3 The NANC 
guidelines made no recommendations regarding limitations on intermodal porting. 

8. Although the Act excludes CMRS providers from the definition of local exchange carrier, 
and therefore £ram the section 25 1 (b) obligation to provide number portability, the Commission has 
extended number portability requirements to CMRS providers.14 In the Local Number Poilability Firs1 
Report and Ordei; the Commission indicated that it had independent authority under sections 1,2,4(i), 
and 332 of the Communications Act of 1934, as amended, to require CMRS carriers to provide number 
portability. l 5  The Commission noted that "sections 2 and 332(c)(1) of the Act give the Commission 
authority to regulate commercial mobile radio service operators as common carriers . . ."I6 Noting that 
section 1 of the Act requires the Commission to make available to people of the United States, a rapid, 
efficient, nation-wide and world-wide wire and radio communication service, the ~om&ssion stated that 
its interest in numberportability "is bolstered by the potential deployment of different number portability 
solutions across the country, which would significantly impact the provision of interstate 
telecommunications ser~ices. '~ Section 4(i) of the Act grants the Commission authority to "perform any 
and all acts, make such rules and regulations, and issue such orders, not inconsistent with [the 
Communications Act of 1934, as amended] as may be necessary in the execution of its  function^.'^ The 
Commission concluded that "the public interest is served by requiring the provision of number portability 
by CMRS providers because number portability will promote competition between providers of local 
telephone s e ~ c e s  and thereby promote competition between providers of interstate access ser~ices."'~ 

9. The Commission determined that implementation of wireless LNP, which would enable 
wireless subscribers to keep their phone numbers when changing carriers, would enhance competition . , ' 

between wireless carriers as well as promote competition between wireless and &reline ' The 

I' ~ e l e ~ h o n k  ~ u r n b e r  Portability, CC Docket No. 95 -1 16, Second Report and Order, 12 FCC Rcd l2,28 I (1 997) 
(Second Report and Order). The requirement that LECs port numbers to wireless carriers has not been applied 
previously due to extensions of the deadline for wireless cam.ersa implementation of LNP. See TelephoneNumber 
Portability, Cellular Telecommunications & Industry Association's Petition for Extension of Implementation 
Deadlines, CC Docket No. 95 -1 16, Memorandrm Opinion and Order, 13 FCC Rcd 163 15 (1998); Telephone 
Number Portability, Cellular Telecommunications 19 Industry Association's Petition for Forbearance from 
Commercial Mobile Radio Services Number Portability Obligations, WT Docket No. 98-229, Memorandrm 
Opinion and Order, 14 FCC Rcd 3092 (1999); and Verizon Wireless Petition for Partial Forbearance from the 
Commercial Mobile Radio Services Number Portability Obligation, .WT Docket No. 01-1 84 and CC Docket No. 95- 
11 6, Memorandum Opinion and Order, 17 FCC Rcd 14972 (2002). 

l 3  North American Numbering Council Local Number Portability Selection Working Group Final report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at , 

http:/lwww.fcc.gov/wcb/tapdlnancllnpas~l. 

14 First Report and Order at 843 1, paras 152-53. 

I5 Id. at para. 153. See 47 U.S.C. $4 1,2,4(i), and 332. 

16 
Id. 

l7 Id. at 8432, para 153. 

18 47 U.S.C. $ 154(i). 

l9  First Report and Order at 8432, para. 153. 

20 Id. at 843436, paras. 157-1 60. 
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Commission noted that "service provider portability will encourage CMRS-wireline competition, creating 
incentives for carriers to reduce prices for telecommunications services and to invest in innovative 
technologies, and enhancing flexibility for users of telecommunications services.'"' commission rules 
reflecting the wireless LNP requirement provide that, by the implementation deadline, "all covered 
CMRS providers must provide a long-term database method for number portability . . . in switches for 
which another canier has made a request for the provision of LNP."" 

10. In the Local Number Portability second ~ e ~ b r t  and Order, after adopting NANC guidelines 
applicable to wireline-to-wireline porting, the Commission directed the NANC to develop standards and 
procedures necessary to provide for wireless caniers' participation in local number portability.'3 The 
Commission indicated its expectation that changes to LNP processes would need to be made to 

. accommodate porting to wireless caniers. The Commission noted that "the induslry, under the auspices 
of NANC, will probably need to make modifications to local number portability standards and processes 
as it gains experience in implementing number portability and obtains additional information about 
incorporating CMRS providers into a long-term number portability solution and interconnecting CMRS 
providers with wireline carriers already implementing their number portability ~bli~ations.'"~ In addition, 
the Commission noted that the NANC would have to consider issues of particular concern to wireless 
carriers, including how to account for differences between senrice area boundaries for wireline versus 
wireless  service^.'^ 

11. In 1998, the NANC submitted a report on the integration of wireless and wireline number 
portability fiom its Local Number Portability Administration (LNPA) Working Oroup to the Common 
Carrier Bureau (now known as the Wireline Competition ~ u r e a u ) ? ~  The report discussed technical issues 
associated with wireless-to-wireline porting. The report noted that differences between the local serving 
areas of wireless and wireline carriers affected the porting capabilities of each type of camer, making it 
infeasible for some wireline carriers to port-in numbers £rom wireless subscribers. The report explained 
that because wireline senrice is fixed to a specific location the subscriber's telephone number is limited to 
use within the rate center within which it is assigned.'7 By contrast, the report noted, because wireless 
service is mobile and'not fixed to a specific location, while the wireless subscriber's number is associated 
with a specific geographic rate center, the wireless service is not limited to use within that rate center." 
As a result of these differences, the report indicated that, if a wireless subscriber seeks to port his or her 
number to a wireline carrier, but the subscriber's NPA-NXX is outside of the wireline rate center where 
the subscriber is located, the wireline carrier may not be able to receive the ported number.'g The NANC 
did not reach consensus on a solution to this issue, and reported that this lack of symmetry, refmed to as 

" Id. at 8437, para. 160. 

" 47 C.F.R. 5 52.3 1 (a). 

'3 Second Report and Order at 12333, para. 90. 

24 Id. 

15 Id. at 12334, para. 9 1. 

26 North American Numbering Council Local Number Portability Administration Working Group Report on 
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-1 16 (filed May 18, 1998) (First Report on 
Wireless Wireline Integration). 

I' ~ d .  at 7. 

Id. 

29 Id. 
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"rate center disparity," raises questions by some carriers about competitive neutrality. 30 The Common 
Carrier Bureau sought comment on the NANC rep01-t.~' 

12. The NANC submitted a second report on the integration of wireless and wireline number 
portability to the Commission in 1999,~' and a third report in 2 0 0 0 , ~ ~  both focusing on porting interval 
issues. The second report provided an analysis of the wireline porting interval and considered alternatives 
to reduce the porting intend for ports between wireless and wireline carriers.34 The report recommended 
that each potential alternative be thoroughly developed and investigated.35 The '&d report again 
analyzed the elements of the wireline porting interval and examined whether the length of the porting 
interval for both intermodal ports and wireline-to-wireline ports could be reduced.36 The NANC 
determined that the wireline porting interval should not be reduced, but it was unable to reach a consensus 
on an intermodal porting interval. 37 Accordingly, we seek comment on the appropriate interval for 
intermodal porting.38 

B. Outstanding Petitions for Declaratory Ruling 

13. On January 23,2003, CTIA filed a petition requesting that the Commission issue a 
declaratory ruling that wireline camers have an obligation to port their customers' telephone numbers to 
wireless carriers whose s e ~ c e  areas overlap the wireline rate center that is associated with the number.3g 
In its petition, CTLA claims that some LECs have narrowly construed their LNF' obligations with regard 
to wireless carriers, taking the position that portability is only required where the wireless carrier 
receiving the number already has a point of presence or numbering resources' in the wireline rate center.4o 
CTIA urges the Commission to confirm that wireline carriers have an obligation to port to wireless 
carriers when their respective service areas overlap. CTIA notes that, in several of its decisions, the 
Commission bas found that LNP is necessary to promote competition between the wireless and wireline 

3 0 . ~ e t t e r  from Alan C. Hasselwander, chairman, NANC to A. Richard Metzger, Jr., Chief. Common Canier 
Bureau (filed Apr. 14, 1998). 

3 1 Common Carrier Bureau Seeks Comment on North American Numbering Council Recommendation 
Concerning Local Number Portability Administration Wireline and Wireless Integration, CC Docket No. 95-1 16, 
Public Notice, 13 FCC Rcd 17342 (1998). 

31  North American Numbering Council Local Number Portability Administration Working Group Second Report 
on Wireless Wireline Integration, June 30,1999, CC Docket No. 95-1 16 (filed Nov. 4, 1999) (Second Report on 
Wireless Wireline Integration). 

33 North American Numbering Council Local Number Portability Administration Working Group Third Report on 
Wireless Wireline Integration, Sept. 30, 2000, CC Docket no. 95-1 16 (filed Nov. 29, 2000) r h i r d  Report on 
Wireless Wireline Integration). 

34 Second Report on Wireless Wireline Integration at section 3. 

35 Id. at section 1.1. 

36 Third Report on Wireless Wireline Integration at section 3. 

37 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov. 
29, 2000). 

3 8 
See paras. 45-5 1, infra . 

39 CTTA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed Jan. 23,2003) (January 231d Petition). 

40 
Id. at 3. 
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industries. CTJA argues that, without Commission action to resolve the deadlock over the rate center 
disparity issue, the reality of wireline-to-wireless porting will be at risk because many wireline 
subscribers will be unable to port their numbers to wireless carriers that serve their areas.4' 

14. CTLA also requests that the Commission confirm that a wireline carrier's obiigation to port 
numbers to a wireless camer can be based on a service-level porting agreement between the carriers, and 
does not require an interconnection agreement. According to CTIA, number portability requires only that 
a carrier release a customer's number to another carrier and assign the number to the new carrier in the 
Number Portability Administration Center (NPAC) database, which is queried solely to identify the 
carrier that can terminate calls to the cu~torner.~' 

15. The majority of wireless carriers submitting comments support CTJA's request for 
declaratory ruling. They agree with CTIA that, without Commission action to resolve the rate center. 
issue, the majority of wireline customers will be prevented fi-om porting their number to a wireless 
canierP3 They call for the Commission to reject any proposal that would restrict porting to rate centers 
where a wireless camer has already obtained numbers, contending that such a limitation would be 
inconsistent with the competitive objectives of intermodal LNP and would waste numbering resources.44 

16. Wireline carriers generally oppose CTIA's petition.45 Some argue that requiring LECs to port 
to carriers who do not have a point of interconnection or numbering resources in the same rate center in 
which the number is assigned would give wireless carriers an unfair competitive advantage over wireline 
carriersP6 LECs argue that, in conbast to wireless carriers who have flexibility in establishing their 
service areas andrates, wireline carriers are governed by state regulations. Under the state regulatory 
regime, they rate and route local and toll calls based on wireline rate centers. Consequently, LECs 
contend, wireline service providers do not have the same opportunity that wireless carriers have to offer 
number portability where the rate center in which the number is assigned does not match the rate center in ' 
which the LEC seeks to serve the customerP7 Others argue that CTIA's petition would amount to a 
system of location portability rather than service provider portability, causing customer confusion over 

41 Id. at 19. 

42 
Id. at 3. 

43 AT&T Wireless, Midwest Wireless, Nextel, Sprint, T-Mobile, and US Cellular all filed comments supporting 
CTIA's January 231d petition. Comments and Reply Comments filed in response to the CTIA's January ~ 3 ' ~  and 
May 131h petitions are listed in Appendix A. 

44 See, e.g., Sprint Reply Comments on CTIA's January 2 r d  Petition at 9; T-Mobile Comments on CTIA's 
January 23Td Petition at 14-15; and Virgin Mobile Reply Comments on CTIA's January 231d Petition at 4. 

45 Centurytel, Fred Williams & Associates, the lndependent Alliance, the Michigan Exchange Carriers 
Association, NECA and NTCA, the Nebraska Rural lndependent Companies, OPASTCO, SBC, TCA, USTA, and 
Valor Communications all filed comments opposing CTIA's January 231d petition. 

46 See, e.g., Centurytel Comments on CTIA's January 231d Petition at 5-6; Fred Willi,ams & Associates Comments 
on CTJA's January 231d Petition at 8; SBC Comments on CTIA's January 231d Petition at 1 ; Letter from Cronay 
O'Comell, vice president-Federal Re latory, Qwest to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95- : 5'' 116 (filed Oct. 9, 2003) (Qwest Oct. 9' ExParte); and Letter from Kathleen B. Levitz, Vice President-Federal . - 
Regulatory, BellSouth to Marlene H. Dortch, Secretav, FCC, CC Docket No. 95-1 16 (filed Sept. 9, 2003) 
(BellSouth Sept. 91h Ex Parte). 

47 See, e.g., Letter from James C. Smith, Senior Vice President, SBC Telecommunications, Inc. to Michael K. 
Powell, Chairman, FCC, CC Docket NO. 95-1 16 (filed Aug. 29,2003) (SBC Aug. 2gth Ex Paute); and BellSouth 
Sept. gth Ex Parte. 
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the rating of calls.48 Several L E G  also argue that the Commission may not permit intermodal porting 
outside of wireline rate center boundaries without first issuing a Notice of Proposed Rulemaking. 49 

Several rural LECs argue that requiring porting between wireline and wireless carriers where the wireless 
carriers do not have a point of interconnection in the s e e  rate center as the ported number would raise 
intercarrier compensation issues, as wireline carriers would be required to transport calls to ported 
numbers through points of interconnection outside of rural LEC serving areas." 

17. On May 13,2003, CTIA sled a second Petition for Declaratory Ruling. In its petition, CTIA 
argues that, in addition to the rate center issue that was the subject of its January petition, there are 
additional LNP implementation issues that have not been resolved by industry consensus and therefore 
must be addressed by the ~ornmission.~' Specifically, CTIA requests that the Commission rule on the 
appropriate length of the porting interval, the necessity of interconnection agreements, a dispute between 
BellSouth and Sprint concerning the ability of carriers to designate different routing and rating points, 
definition of the largest 100 Mebopolitan Statistical Areas (MSAs), the bona fide request requirement, 
and whether carriers must support nationwide roaming for customers with ported numbers. 

18. On October 7,2003, we released a Memorandum Opinion and Order addressing carrier 
requests for clarification of wireless-wireless porting issues. '' In response to CTIA's May 13'~ petition 
as well as a Petition for Declaratory RulingIApplication for Review, we concluded that wireless carriers 
may not impose "business rules" on their customers that purport to restrict carriers' obligations to port 
numbers upon receipt of a valid request to do so.' In addition, we clarified that wireless-to-wireless 
porting does not require the wireless carrier receiving the number to be directly interconnected with the 
wireless carrier that gives up the number or to have numbering resources in the rate center associated with 
the ported number. We clarified that, although wireless carriers may voluntarily negotiate 
interconnection agreements with one another, such agreements are not required for wireless-to-wireless. 
porting. We confirmed also that, in cases where wireless carriers are unable to reach agreement regarding 
the terms and conditions of porting, all such carriers must port numbers upon receipt of a valid request 
from another carrier, with no conditions. 

1.9. We encouraged wireless carriers to complete "simple" ports within the industry-established 
two and one half hour porting interval and found that no action was necessary regarding the porting of 
numbers served by Type 1 interconnection because carriers are migrating these numbers to switches 
served by Type 2 interco~ection or are otherwise developing solutions.53 Finally, we reiterated the 
requirement that wireless carriers support roaming nationwide for customers with pooled and ported 

48 See Centurytel Comments on CTlA's January 23rd Petition at 4-5. 

49 See, eg., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17,2003) (Qwest Oct. 
17 '~  Ex Parte); and SBC Aug. 2gLh Ex Parte. 

NECA and NTCA Comments on CTIA's January 231d Petition at 6. See, In the Matter of Sprint Petition for 
Declaratory Ruling, Obligation of Incumbent LECs to Load Numbering Resources Lawfully Acquired and to 
Honor Routing and Rating Points Designated by Interconnecting Caniers, Sprint Petition for Declaratory Ruling, 
CC Docket No. 01 -92 (filed July 18,2002) (Sprint Petition for Declaratory Ruling). 

'' CTIA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed May 13,2003) (May 1 3 ' ~  petition). 

5' Telephone Number Portability, CC Docket No. 95-1 16, Memorandum Opinion and Order, FCC 03-237, re]. 
Oct. 7, 2003. 

53 Type 1 numbers reside in an end o f i c e  of a LEC and are assigned to a Type 1 interconnection group, which 
connects the wireless carrier's switch and the LEC's end office switch. Type 2 numbers reside in a wireless 
carrier's switch and are assigned to a Type 2 interconnection group, which connects the wireless carrier's switch 
and a LEC access tandem switch or end office switch. 
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numbers, and we addressed outstanding petitions for waiver of the roaming requirement. We indicated 
our intention to address issues related to intermodal porting in a separate order.54 

111. ORDER 

A. Wireline-to-Wireless Porting 

20. Background. .In its January 23rd Petition, CTIA requests that the Commission clarify that the 
LNP rules require wireline carriers to port numbers to any wireless carrier whose service area overlaps the 
wireline camer's rate center that is associated with the ported number.55 CTJA claims that, absent such a 
clarification, a majority of wireline customers will not be able to port their phone number to the wireless 
carrier of their choice because wireless carriers typically have a point of interconnection ar numbering 
resources in only a fraction of the wirehe rate centers in their service areas.56 Citing prior Commission 
decisions, CTIA notes that the Commission has cited intermodal competition as a basis for imposing LNP 
requirements on wireless carriers.57 CTlA argues that the Commission's objectives with respect to 
intermodal competition cannot be realized without prompt action. 

21. Discussion. The Act and the Commission's rules impose broad porting obligations on LECs. 
Section 25 1(b) of the Act provides that all local exchange carriers %ave the duty to provide, to the extent 
technically feasible, number portability in accordance with requirements prescribed by the 
 omm mission."^^ The Act defines number portability as "the ability of users of telecommunications 
services to retain, at the same location, existing telecommunications numbers without impairment of 
quality, reliability, or convenience when switching from one telecommunications camer to an~ther."~ In 
implementing these requirements in the Local Number Portability First Report and Order, the 
Cormhission determined that LEG were required to provide portability to all other telecommunications 
carriers, including CMRS service providers, providing local exchange or exchange access service within 
the same MSA." The Commission's rules reflect these requirements, requiring L E G  to offer number 
portability in switches for which another carrier made a request for number portability and providing that 
all caniers, including CMRS service providers must be permitted to make requests for number 
portability. ' 

54 Remaining issues from CTIA's January 231d and May 1 3 ' ~  pertaining to intermodal porting are 
addressed in this order. Additional issues from CTIA's May 1 3 ' ~  petition, including the implication of the porting 
interval for E911, the definition of the 100 largest MSAs, and the bona fide request requirement have been 
addressed separately. See Letter from John B. Muleta, Chief, Wireless telecommunications Bureau, to John T. 
Scott, 111, Vice President and Deputy General Counsel, Verizon Wireless and Michael F. Altschul, Senior Vice 
President, General Counsel, CTIA, CC Docket NO: 95-1 16, DA 03-21 90, dated July 3,2003. See also, 
Numbering Resource Optimization, Fourth Report and Order andFozlrth Further Notice ofproposed 
Rzrlernaking, CC Docket Nos. 99-200 and 95-1 16 (rel. June 18,2003). 

55 January 231d Petition at 3. 

56 Id. at 18. 

57 Id. at 12-16. 

58 47 U.S.C. 5 251(b). 

59 47 U.S.C. 5 153(30). 

60 First Report and Order at 8393, 8431, paras. 77 and 152. 

61 47 C.F.R. 5 52.23(b)(l), (b)(2)(i>. 
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22. We conclude that, as of November 24,2003, LECs must port numbers to wireless carriers 
where the requesting wireless carrier's "coverage area" overlaps the geographic location of the rate center 
in which the customer's wireline number is provisioned, provided that the porting-in carrier maintains the 
number's original rate center designation following the port.62 Permitting intermodal porting in this 
manner is consistent with the requirement that carriers support their.customers' ability to port numbers 
while remaining at the same location. For purposes of this discussion, the wireless "coverage area" is the 
area in which wireless service can be received £ram the wireless canier. Permitting wireline-to-wireless 
porting under these conditions will provide customers the option of porting their wireline number to any 
wireless carrier that offers service at the same location. We also reaffirm that wireless carriers must port 
numbers to wireline carriers within the number's originating rate center. With respect to wireless-to- 
wireline porting, however, because of the limitations on wireline carriers' networks ability to port-in 
numbers fiom distant rate centers, we will hold neither the wireline nor the wireless carriers liable for 
failing to port under these conditions. Rather, we seek comment on this issue in the Further Notice 
below. 

23. We make our determinations based on several factors. First, as stated above, under the Act 
and the Commission's rules, wireline carriers must port numbers to other telecommunications carriers, to 
the extent that it is technically feasible to do so, in accordance with regulations prescribed by the 
Commission. 63 There is no persuasive evidence in the record indicating that there are significant 
technical difficulties that would prevent a wireline camer iTom porting a number to a wireless carrier that 
does not have a point of interconnection or numbering resources in the same rate center as the ported 
number. Accordingly, the plain text of the Act and the Commission's rules, requiring LECs to provide 
number portability applies. In fact, several LECs acknowledge that there is no technical obstacle to 
porting wireline numbers to wireless carriers whose point of interconnection is outside of the rate center 
of the ported numbers.64 Moreover, at least two LECs, Verizon and Sprint, have already established 
agreements with their wireless affiliates that specifically provide for intermodal porting. In addition, 
BellSouth indicates in its comments that it has no intention of preventing customers from porting their 
telephone numbers to wireless carriers upon the customers' requests - regardless of whether or not the 

- 

62 W e  anticipate that a minimal amount of identifying information will be  transmitted from the wireless carrier to 
the LEC when a customer seeks to port. For example, carriers may choose to verify the zip code of theporting-out 
wireline customer in their validation procedures. 

63 47  U.S.C. 251@)(2), 47 C.F.R. 52.23. 

64 See BellSouth Comments on CTIA's January 23rd Petition at 3; and USTA Comments on CTlA's January 23rd 
Petition at 7-8. 

Several interexchange carriers (IXCs) have brought to the Commission's attention a problem 1XCs face in 
identifying whether a customer has switched camers. This problem can result in customers receiving erroneous 
bills from IXCs after they have switched local or interexchange caniers, and could also be a problem when 
customers port from a wireline canier to a wireless carrier. While we  do not address this issue in the instant order. 
we have sought comment on carrier petitions regarding this matter. See Pleading Cycle Established for Comments 
on Petition for Declaratory Ruling andlor Rulema&ing, filed by Americatel Corporation, .and for Comments on 
Joint Petition for Rulemaking to Implement Mandatory ~ i n i m u m  Customer Account Record Exchange . 
Obligations on All Local and Interexchange Camers, filed by AT&T Corp., Sprint Corp., and WorldCom, Inc., 
CG Docket No. 02-386, Public Notice, 17 FCC Rcd 25535 (2002). 

65 "Verizon and Verizon Wireless Reach Barrier-Free porting Agreement in Advance of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
http:llnews.vzw.com/news/2003/09/pr2003-09-22.h~l; and "Sprint Wireless Local Number Portability Plans on 
Track, on Schedule for November Deadline," Press Release from Sprint dated Oct. 1,2003, available at 
Sprint.com. 
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carriers' service areas overlap.66 Accordingly, BellSouth states, number portability can still occur despite 
the "rate center disparity" issue. We note that, to the extent that LECs assert an inability to port numbers 
to wireless carriers under the circumstances described herein, they bear the burden of demonstrating with 
specific evidence that porting to a wireless carrier without a point of interconnection or numbering 
resources in the same rate center to which the ported number is assigned is not technically feasible 
pursuant to our rules. 

24. Second, neither the Commission's LNP rules nor any of the LNP orders have required 
wireless carriers to have points of interconnection or numbering resources in the same rate center as the 
assigned number for wireline-to-wireless porting. In the Local Number Portability Second Report and 
Order, the Commission adopted NANC recommendations regarding several specific aspects of number 
portability implementation, including technical and operational standards for the provision of number 
portability by wireline carriers.67 In this context, the Commission adopted the NANC recommendations 
concerning the boundaries applicable to wireline-to-wireline porting. Specifically, the Commission 
adopted NANC recommendations limiting the scope of ports to wireline carriers based on wireline 
caniers' inability to receive numbers fiom foreign rate  center^.^' 

25. In this order, we address a different issue, wireline-to-wireless porting. The NANC 
recommendations that were the subject of the Second Report and Order included a boundary for wireline- 
to-wireline porting, but were silent regarding wireline-to-wireless porting issues. In adopting the NANC 
recommendations, the Commission specifically recognized that the NANC had not included 
recommendations regarding wireless caniers' participation in number portability and that modifications 
to existing standards and procedures would probably need to be made as the industry obtained additional 
information about incorporating CMRS service providers into a long-terrci number portability solution 
and interconnecting CMRS carriers with wireline carriers already implementing number portability.69 
However, while the Commission noted that NANC should consider intermodal porting issues of concern 
to wireless carriers, it did not impose limits on wireline-to-wireless porting while NANC considered these 
issues, nor did it give up its inherent authority to interpret the statute and rules with respect to the 
obligation of wireline carriers to port numbers to wireless caniers. Accordingly, we find that in light of 
the fact that the Commission has never adopted any limits regarding wireline-to-wireless number 
portability, as of November 24,2003, LECs must port numbers to wireless carriers where the requesting 
wireless carrier's coverage area overlaps the geographic location of the rate center to which the number is 
assigned.70 

66 See BellSouth Comments on CTIA's January 23rd Petition at 3. In recent ex parte filings, BellSouth argues that 
the Commission cannot proceed to require intermodal porting until it addresses the issues arising from the 
differences in network architecture, operational support systems, and regulatory requirements that distinguish 
wireline caniers from wireless carriers. See, e.g., BellSouth Sept. gth. Ex Parte. 

67 See Second Report and Order. Subsequent NANC reports address technical issues associated with wireless-to- 
wireline porting. In the Further Notice, we seek comment on these technical feasibility issues. 

68 North American Numbering Council Local Number Portability Selection Working Group Final Report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at 
www.fc.gov/wcb/tapd/nanc/lnpastuf.h~l. 

69 Second Report and Order 12 FCC Rcd at 12333-34. 

70 Similarly, wireless-to-wireline porting is required, as of November 24,2003, where the requesting canier's 
coverage area overlaps the geographic location of the rate center to which the number is assigned 
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26. We reject the argument advanced by certain wireline carriers:' that requiring LECs to port to 
a wireless carrier that does not have a point of interconnection or numbering resources in the same rate 
center as the ported number would constitute a new obligation imposed without proper notice. In fact, the 
requirement that LECs port numbers to wireless carriers is not a new rule. Citing the D.C. Circuit's 
decision in the Sprint case specifying the distinction between clarifications of existing rules and new 
rulemakings subject to APA procedures, Qwest, for example, argues that the permitting wireline-to- 
wireless porting in the manner outlined above would change LECs' existing porting obligations.7' As 
described earlier, however, section 25 1 (b) of the Act and the Commission's Local Number Portability 
First Report and Order impose broad porting obligations on wireline carriers. Specifically, these 
authorities require wireline carriers to provide portability to all other telecommunications carriers, 
including wireless service providers. While the Commission decision in the Local Number Portability 
Second Report and Order limited the scope of wireline caniers' porting obligation with respect to the 
boundary for wireline-to-wireline porting, the Commission, as noted above, has never established limits 
with respect to wireline carriers' obligation to port to wireless carriers. The clarifications we make in this 
order interpret wireline carriers' existing obligation to port numbers to wireless carriers. Therefore, these 
clarifications comply with the requirements of the Administrative Procedure Act as well as the D.C. 
Circuit's decision in the Sprint case. 

27. We also reject the argument made by some LECs that the scope of wireline-to-wireless 
porting should be limited because wireline carriers may not be able to offer portability to certain wireless 
subscribers.73 As discussed above, under the Act and the Commission's rules, wireline carriers must port 
numbers to other telecommunications carriers, to the extent technically feasible. The fact that there may 
be technical obstacles that could prevent some other types of porting does not justify denying wireline 
consumers the benefit of being able to port their wireline numbers to wireless carriers. Each type of 
service offers its own advantages and disadvantages (e.g., wireless service offers mobility and larger 
calling areas, but also the potential for dropped calls) and wireline customers will consider these attributes 
in determining whether or not to port their number. In our view, it would not be appropriate to prevent 
wireline customers fiom taking advantage of the mobility or the larger local calling areas associated with 
wireless service simply because wireline carriers cannot currently accommodate all potential requests 
from customers with wireless service to port their numbers to a wireline service provider. Evidence fiom 
the record shows that limiting wireline-to-wireless porting to rate centers where a wireless carrier has a 
point of interconnection or numbering resources would deprive the majority of wireline consumers of the 
ability to port their number to a wireless carrier.74 With such limited intermodal porting, the competitive 
benefits we seek to promote through the porting requirements may not be I l l y  achieved The focus of 
the porting rules is on promoting competition, rather than protecting individual competitors. To the 
extent that wireline carriers may have fewer opportunities to win customers through porting, this disparity 
results from the wireline network architecture and state regulatory requirements, rather than Commission 
rules. 

28. We conclude that porting fiom a wireline to a wireless carrier that does not have a point of 
interconnection or numbering resources in the same rate center as the ported number does not, in and of 
itself, constitute location portability, because the rating of calls to the ported number stays the same. As 
stated above, a wireless carrier porting-in a wireline number is required to maintain the number's original 
rate center designation following the port. As a result, calls to the ported number will continue to be rated 

71 See, eg., Letter from Gary Lytle, Qwest to Marlene H. Doitch, Secretary, FCC (filed Oct, 17,2003) (Qwest Oct. 
171h Ex Parte); and SBC Aug. 29 Ex Parte. 

7' Qwest Oct. 1Yh Ex Parte at 11. See Sprint Corp. v. FCC, 315 F. 3d 369 (D.C. Cir. 2003). 

73 See, eg., SBC Aug. 2gth Ex Parte and BellSouth Sept. gth Ex Parte. 

74 January 23Td Petition at 6- 
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in the same fashion as they were prior to the port. As to the routing of calls to ported numbers, it should 
be no different than if the wireless carrier had assigned the customer a new number rated to that rate 
center.75 

29. Some wireline camers contend that they lack the technical capability to support wireline-to- 
wireless porting in the manner outlined above, and that they need time to make technical modifications to 
their systems. We emphasize that our holding in this order requires wireline carriers to support wireline- 
to-wireless porting in accordance with this order by November 24,2003, unless they can provide specific 
evidence demonstrating that doing so is not technically feasible pursuant to our rules.76 We expect 
carriers that need to make technical modifications to do so forthwith, as the record indicates that major 
system modiiications are not required and that several wireline carriers have already announced their 
technical readiness to port numbers to wireless caniers without regard to rate centers.77 We recognize, 
however, that many wireline carriers outside the top 100 MSAs may require some additional time to 
prepare for implementation of intermodal portability. In addition we note that wireless carriers outside 
the top 100 MSAs are not required to provide LNP prior to May 24,2004, and accordingly are unlikely to 
seek to port numbers fiom wireline caniers prior to that date. Therefore for wireline carriers operating in 
areas outside of the 100 largest MSAs, we hereby waive, until May 24,2004, the requirement that these 
carriers port numbers to wireless carriers that do not have a point of interconnection or numbering 
resources in the rate center where the customer's wireline number is provisioned. We find that this 
transition period will help ensure a smooth transition for carriers operating. outside of the 100 largest 
MSAs and provide them with sufficient time to make necessary modifications to their systems. 

30. carriers inside the 100 largest MSAs (or outside the 100 largest MSAs, after the transition 
period) may file petitions for waiver of their obligation to port numbers to wireless carriers, if they can 
provide substantial, credible evidence that there are special circumstances that warrant departure fiom 
existing We note that several wireline carriers have already filed requests for waiver.79 We will 

75 AS noted in paras. 39-40 below, there is a dispute as to which cam'er is responsible for transport costs when the 
routing point for the wireless carrier's switch is located outside the wireline local calling area in which the number 
is rated. See Sprint Petition for  Declaratory Ruling. The existence of this dispute over transport costs does not, 
however, provide a reason to delay or limit the availability of porting from wireline to wireless carriers. 

We recognize that the Act limits wireline carriers' ability to route calls outside of Local Access Transport Area 
(LATA) boundaries. See 47  U.S.C. 5 272. See also, Application by SBC Communications, Inc., Southwestern 
Bell Telephone, and Southwestern Bell Communications, Inc. d/b/a Southwestern Bell Long Distance Pursuant to 
Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, 
Memorandum Opinion and Order, 15 FCC Rcd 18354 (2000). Accordingly, we clarify that our ruling is limited to 
porting within the LATA wherethe wireless canier's point of interconnection is located, and does not require or 
contemplate porting outside of  LATA boundaries. 

76 47 U.S.C. 5 251 (b). W e  anticipate that, as a general matter, enforcement issues regarding both wireless-wireless 
and wireless-wireline local number portability at this time are likely to be better addressed in the context of 
Section 208 formal compliant proceedings or related mediations as opposed to FCC-initiated forfeiture 
proceedings. In this connection, we note that a violation of our numberpo~ability rules would constitute an unjust 
and unreasonable practice under section 201 @) of the Act. 

77 We note that Verizon has already announced its intention to port numbers without regard to rate centers. See 
'Verizon and Verizon Wireless Reach Banier-Free Porting Agreement in Advance of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
ht~://news.vzw.com/news/2003/09/pr2003-09-22.h~l. 

78 47 C.F.R. (i 1.3,52.25(e). See also WAIT Radio v. FCC, 41 8 F.2d 1153, 11 58 (D.C. Cir. 1969), cert. denied, 
409 U.S. 1027 (I  972). 
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consider these requests separately, and our decision in this order is without prejudice to any potential 
disposition of these requests. 

B. Interconnection Agreements 

31. Background. In its January 23rd petition, CTIA requests that the Commission confirm that a 
wireline canier's obligation to port numbers to a wireless carrier requires only that a carrier release a 
customer's number to another carrier md assign the number to the new carrier in the Number Portability 
Administration Center (NPAC) database, which is queried solely to identify the carrier that can terminate 
calls to the customer. From a practical perspective, CTIA contends, such porting can be based on a 
service-level porting agreement between carriers, and does not require direct interconnection or an 
interconnection agreement. Moreover, CTlA argues, because the Commission imposed number 
portability requirements on wireless carriers pursuant to its authority under sections 1,2,4(i), and 332 of 
the Act, and outside the scope of sections 251 and 252, number portability between wireline and wireless 
carriers is governed by a different regime than number portability between wireline carriers and is subject 
to the Commission's unique jurisdiction over wireless carriers.80 

32. A number of wireless carriers agree with CTIA, arguing that requiring wireless carriers to 
establish interconnection igeements with wireline carriers &om whom they sought to port numbers 
would delay LNP implementation. Several wireline carriers, however, assert that interconnection 
agreements for porting are n e c e s ~ a r ~ . ~ ~ ~ ~ ,  for example, argues that under sections 251 and 252 of the 
Act, LECs must establish interconnection agreements for porting.83 SBC contends that interconnection 
agreements guarantee parties their right to negotiate, provide a means of resolving disputes, and allow 
public scrutiny of agreements.84 In addition, some LECs argue that, without interconnection agreements, 
they have no means to ensure that they will receive adequate compensation for transporting and 
terminating tmEc to wireless carriers. 

33: Other LECs, on the other hand, disagree that interconnection agreements are a necessary 
precondition to intermodal porting. Verizon contends that intermodal porting is not a Section 251 
requirement and is therefore not necessary to incorporate wireless-wireline porting into Section 251 
agreements.85 AT&T questions whether either service level agreements or interco~ection agreements 
are necessary, contending that because such little information needs to be exchanged between carriers for 
porting, less formal arrangements may be ~ufficient.'~ Sprint argues that interconnection agreements are 

- 

79 See e g . ,  Franklin Telephone Company, Inc. Petition for Waiver, CC Docket Nos. 95-1 16 (filed Sept. 24, 2003); 
Intercommunity Telephone Company, LLC Petition for Waiver, CC Docket No. 95-1 16 (filed Sept. 24,2003); and 
North Central Telephone Cooperative, Inc. Petition for Waiver, CC Docket No. 95-1 16 (filed Sept. 24,2003). 

80 May 131h petition at 17-1 8. 

"see Sprint Comments on CTIA's May 1 3 ' ~  Petition at 16; T-Mobile Comments on CTIA's May 1 3 ' ~  Petition at 8; 
and Virgin Mobile Comments on CTIA's May 131h Petition at 4-5. 

82 See Missouri Independent Telephone Company Group Comments on CTIA's May 131h Petition; National 
Telecommunications Cooperative Association Comments on CTIA's May 131h Petition; and SBC Comments on 
CTIA's May 1 3 ' ~  Petition. 

'3 SBC Comments on CTIA's May 131h Petition at 8. 

84 Id. 

85 Sprint Comments on CTIA's May 131h Petition at 18; Verizon Comments on CTIA's May 131h Petition at 10. 

86 AT&T Reply Comments on CTIA's May 131h Petition at 7-8. 
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not required for LNP because whether or not a customer ports a number from one carrier to another has 
nothing to do with the interconnection arrangements two came& use for the exchange of traffic.87 
Several LECs urge the Commission to let carriers determine on their own what type of agreement to use 
to facilitate porting. B8 

34. Discussion. W e  find that wireless caniers need not enter into section 25 1 interconnection 
agreements with wireline carriers solely for the purpose of porting numbers. We note that the intermodal 
porting obligation is also based on the Commission's authority under sections 1,2,4(i) and 332 of the 
Act. Sprint argues that interconnection agreements are not required to implement every section 251 
obligation.8g Sprint also claims that because porting involves a limited exchange of data (e.g., carriers 
need only share basic contact and technical information sufficient to allow porting functionality and 
customer verification to be  established), interconnection agreements should not be required here." We 
agree with Sprint that wireline carriers should be required to port numbers to wireless carriers without 
necessarily entering into an interconnection igreement because this obligation can be discharged with a 
minimal exchange of information. We thus find that wireline carriers may not unilaterally require 
interconnection agreements prior to intermodal porting. Moreover, to avoid any confusion about the 
applicability of section 252 to any arrangement between wirehe and wireless daniers solely for the 
purpose of p o h g  numbers, we forbear fiom these requirements as set forth below. 

35. To the extent that the Qwest Declaratory Ruling Order could be interpreted to require any 
agreement pertaining solely to wireline-to-wireless porting to be filed as an interconnection agreement 
with a state commission pursuant to sections 251 and 252 of the Act, we forbear &om those requirements. 
First, we conclude that interconnection agreements are not necessary to prevent unjust or unreasonable 
charges or practices by wireless carriers with respect to porting. The wireless industry is characterized by 
a high level of competition between carriers. Although states do not regulate the prices that wireless 
carriers charge, the prices for wireless service have declined steadily over the last several years.g1 No 
-evidence suggests that requiring interconnection agreements for intermodal porting is necessary for this 
trend to continue. 

36. For similar reasons, we find that interconnection agreements for intermodal porting are not 
necessary for the protection of c o n s ~ m e r s . ~ ~ e  intermodal LNP requirement is intended to benefit 

87 Letter from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint to John Rogovin, General 
Counsel, FCC (filed Sept. 22,2003). 

See Association for Local Telecommunications Services Reply Comments on CTIA's May 13Ih Petition at 3, 
BellSouth Comments on CTIA's May 1 3 ' ~  Petition at 9; and USTA Reply Comments on CTIA's May 1 3 ' ~  
Petition at 6. 

89 See note 87. 

Sprint's profile in foha t ion  exchange process is an example of the type of contact and technical information that 
would trigger an obligation t o  port. See, Letter from Luisa L. Lancetti, Vice President PCS Regulatory Affairs, 
Sprint Corp. to John B. Muleta, Chief, Wireless Telecommunications Bureau (filed Sept. 23,2003); and Letter 
from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint Corp. to John B. Muleta, Chief, Wireless 
Telecommunications Bureau and William Maher, Chief, Wireline ~ o m ~ e t i t i o n ~ u r e a u  (filed August 8,2003). 

' 

Implementation of Section 6002(b) of the Omnibus Reconciliation Act of 1993, Annual Report and Analysis of 
Competitive Market Conditions with Respect to Commercial Mobile Services, Eighth Report, FCC 03-150, at 45 
(rel. July 14,2003). 

9 1  Certain LECs have expressed concern that without interconnection agreements between LECs and CMRS 
caniers, calls to ported numbers may be dropped, because NPAC queries may not be performed for customers who 
have ported their numbers from a LEC to a CMRS carrier. See Letter from Mary J. Sisak, Counsel for Centurytel, 
Inc. to Marlene H. Dortch, Secretary, FCC (filed Oct. 23,2003). We do not find these concerns to be justified, 

15 
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consumers by promoting cornpetit ion between the wireless and wireline industries and creating incentives 
for carriers to provide new service offerings, reduced prices, and higher quality services. Requiring 
interconnection agreements for the purpose of intermodal porting could undermine the benefits of LNP to 
consumers by preventing or delaying implementation of intermodal porting. We also do not believe that 
the state regulatory oversight mechanism provided by Section 25 1 is necessary to protect consumers in 
this limited instance. 

37. Finally, we conclude that forbearance is consistent with the public interest. Number 
portability, by itself, does not create new obligations with regard to exchange of traffic between the 
carriers involved in the port. Instead, porting involves a limited exchange of data between carriers to 
carry out the port. Sprint, for example, notes that to accomplish porting, carriers need only exchange 
basic contact information and connectivity details, after which the port can be rapidly accomplished 93 

Given the limited data exchange and the short time period required to port, we conclude that 
interconnection agreements approved under section 251 are unnecessary. In view of these factors, we 
conclude that it is appropriate to forbear from requiring interconnection agreements for intermodal 
porting. 

C. The Porting Interval 

38. CTIA requests that the Commission require wireline carriers to reduce the length of the 
porting interval, or the amount of time it takes tuio carriers to complete the process of porting a number, 
for ports from wireline to wireless carriers. 94 Currently, the wireline-to-wireline porting interval is four 
business days?' The wireline porting interval was adopted by the NANC in its Architecture and 
Adminiskative Plan for Local Number ~ortab&ty, which was approved by the  omm mission.^^ Upon . 

subsequent review of the porting interval, the NANC agreed that the'four busineSs day porting interval for 
wireline-to-wireline porting should not be reduced; it did not specify a porting interval for intermodal 
porting.97 The current porting interval for wireless-to-wireless ports is two and one half We 
decline to require wireline carriers to follow a shorter porting interval for intermodal ports at this time. 
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek comment 
on whether to reduce the length of the wireline porting interval, the current four business day porting 

however, because the Commission's rules require carriers to correctly route calls to ported numbers. See 
TelephoneNumber Portability, CC Docket NO. 95-1 16, First Memorandum Opinion and Order on 
Reconsideration, 12 FCC Rcd 7236,7307-08, paras. 125-126. 

93 Sprint Comments on CTlA's M ay 1 3 ' ~  petition at 13-1 4. 

94 May 1 3 ' ~  Petition at 7. 

95 Wireline caniers are required to complete the LSRFOC exchange within 24 hours and complete the port within 
three business days thereafter. See North American Numbering Council Local Number Portability Selection 
Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). 

96 Second Report and Order, 12 FCC Rcd 1228 1 (1997 

97 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov. 
29,2000). 

"see  North American Numbering Council Local Number Portability Administration Working Group Report on 
Wi~eless Wi~eline Integration, May 8, 1998, CC ~ o c k e t  No. 95-1 16 (filed May 18,1998) (First Report on 
Wireless Wireline Integration); North American Numbering Council Wireless Number Portability Subcommittee 
Report on Wireless Number Portability Technical, Operational, and Implementation Requirements Phase 11, CC 
Docket No. 95-1 16 (filed Sept. 26,2000); ATlS Operations and Billing Forurq Wireless Intercanier 
Communications: Interface Specification for Local Number Portability, Version 2, at 5 2 p. 6 (Jan. 2003). 
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interval represents the outer limit of what we would consider to be a reasonable amount of time in which 
wireline carriers may complete ports. We note also that whatever porting interval affiliated wireline and 
wireless service providers offer within their corporate family must also be made available to unaffiliated 
service providers.gg 

D. Impact of Designating Different Routing and Rating Points on LNP 

39. CTIA asks the Commission to resolve the intercarrier dispute between BellSouth and Sprint 
as it affects the rating and routing of calls to ported numbers.loO CTXA contends that, although the dispute 
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not 
differentiate between rating and routing points for local calls, intermodal porting may not be available to 
 consumer^.'^^ To ensure that permitting porting beyond wireline rate center boundaries does not cause 
customer confusion with respect to charges for calls, we clarify that ported numbers must remain rated to 
their original rate center. We note, however, that the routing will change when a number is ported. 
Indeed, several wireline carriers have expressed concern about the transport costs associated with routing 
calls to ported numbers. The National Exchange Carrier Association (NECA) and National 
Telecommunications Cooperative Association (NTCA), for example, argue in their joint comments, that 
when wireless carriers establish a point of interconnection outside of a rural LEC's serving area, a 
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection 
points.'02 They argue that requiring wireline carriers to port telephone numbers to out-of-senrice area 
points of interconnection could create an even bigger burden. Other carriers point out, however, that 
issues associated yith the rating and routing of calls to ported numbers are the same as issues associated 
with rating and routing of calls to all wireless numbers.Io3 

40. We.recognize the concerns of these carriers, but find that they are outside the scope of this 
order. As noted above, our declaratory ruling with respect to wireline-to-wireless porting is limited to 
ported numbers that remain rated in their original rate centers. We make no determination, however, with 
respect to the routing of ported numbers, because the requirements of our LNP rules do not vary 
depending an how calls to the number will be routed after the port occurs. Moreover, as CTIA notes, the 
rating and rouhg issues raised by the rural wireline carriers have been raised in the context of non-ported 
numbers and are before the Commission in other proceedings.'04 Therefore, without prejudging the 
outcome of any other proceeding, we decline to address these issues at this time as they relate to 
intermodal LNP. 

IV. FURTHER NOTICE OF PROPOSED RULEMAKING 

A. Wireless-to-Wireline Porting 

41. Background. As noted above, some LECs argue that allowing wireless carriers to port 
numbers wherever their coverage area overlaps the rate center in which the number is assigned would 

- -- 

99 47 U.S.C. 55 201@) and 202(a). 

100 May 1 3 ' ~  petition at 25-26. 

101 
Id. 

101 NECA and NTCA Comments on CTIA's January 23'd Petition at 6. 

103 BellSouth Comments on CTIA's May 1 3 ' ~  Petition at 11 -12. 

'04 See, e.g. In the Matter of Sprint Petition for Declaratory Ruling, Obligation of Incumbent LECs to Load 
Numbering Resources Lawfully Acquired and to Honor Routing and Rating Points Designated by Interconnecting 
Caniers, Sprint Petition for Declaratory Ruling, CC DocketNo. 01-92 (filed July 18,2002). 
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give wireless service providers an unfair competitive advantage over wireline carriers.'05 They contend 
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can 
only occur in cases where the wireless customer is physically located in the wireline rate center associated 
with the phone number.Io6 If the customer's physical location is outside the rate center associated with 
the number, porting the number to a wireline telephone at the customer's location could result in calls to 
and from that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded 
from offering wireless-to-wireline porting to those wireless subscribers who are not located in the 
wireline rate center associated with their wireless nu~nbers.'"~ Furthermore, the LECs contend that for 
them to offer wireless-to-wireline porting in this context would require significant and costly operational 
changes.'08 Qwest, for example, argues that if the Commission were to make the Local Access Transport 
Area (LATA) or Numbering Plan Area (NPA) the relevant geographic area for porting, LECs would be 
required to upgrade switches, increase trunking, and rework billing and provisioning systems.109 

42. Discussion. We seek comment on how to facilitate wireless-to-wireline porting where there 
is a mismatch between the rate center associated with the wireless number and the rate center in which the 
wireline carrier seeks to servt: the customer. Some wireline cornmenters contend that requiring porting 
between wireline and wireless caniers where the wireless carrier does not have a point of interco~ection 
or numbering resources in the rate center creates a competitive disparity because wireline carriers would 
not have the s e e  flexibility to offer porting to wireless customers whose numbers are not associated with 
the wireline rate center. We seek comment on the technical impediment. associated with requiring 
wireless-to-wireline LNP when the location of the wireline facilities serving the customer requesting the 
port is not in the rate center where the wireless number is assigned. We seek comment on whether 
technical impediments exist to such an extent as to make wireless-to-wireline porting under such 
circumstances technically infeasible. Commenters that contend there are technical implications should 
specifically describe them, including any upgrades to switches, network facilities, or operational support 
systems that would be necessary. Commenters should also provide detailed information on the magnitude 
of the cost of such upgrades along with documentation of the estimated costs. We also seek comment on 
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs 
associated with making any necessary upgrades. We seek comment on the expected demand for wireless- 
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless caniers 
are able to port their numbers back to wireline carriers if they choose, because the numbers remain 
associated with their original rate centers. 

43. In addition to technical factors, we seek comment on whether there are regulatory 
requirements that prevent wireline carriers from porting wireless numbers when the rate center associated 
with the number and the customer's physical location do not match. Commenters that suggest such 
obstacles exist and result in a competitive disadvantage should submit proposals to address these 
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these 
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the 
rate center associated with the number does not match the rate center associated with the customer's 

'05 See, eg., Centurytel Comments on CTIA's January 23rd Petition at 5-6; Fred Williams &Associates Comments 
on CTIA's January 231d Petition at 8; and SBC Comments on CTIA's January 231~ Petition at 1. 

Io6 See, e.g.. Qwest Oct. gth Ex Parte; and Letter from Herschel L. Abbott, Jr., Vice President-Government Affairs, 
BellSouth to Michael K, Powell, Chairman, FCC (filed Oct. 14,2003). 

Io7  Id. 

Io8  See Letter from Cronan OaConnell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, Secretary, 
FCC (filed July 24,2003) at 4-5 (Qwest July 24Ih ExParte); and SBC Aug. 2gLh ExParte. 

log See Qwest July 241h Ex Parte at 4-5. 
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physical location. We seek comment on whether wireless and wireline numbers should be treated 
differently in this regard. We also seek comment on whether there are any potential adverse impacts to 
consumers resulting from wireless-to-wireline porting where the rate center associated with the wireless 
number is different liom the rate center in which the wireline carrier seeks to serve the customer. 

44. In addition, we seek comment on whether there are other competitive issues that could iffgct 
our LNP requirements. For example, to the extent that wireless-to-wireline porting may raise issues 
-regarding the rating of calls to and fiom the ported number when the rate center of the ported number and 
the physical location of the customer do not match, we seek comment on the extent to which wireline 
carriers should absorb the cost of allowing the customer with a number ported from a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, we seek comment on the extent to which wireline caniers can serve customers with 
numbers ported fiom wireless carriers on a Foreign Exchange (FX) or virtual FX basis.' ' A third option 
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger 
wireline local calling areas. We seek comment on the procedural, technical, hancial, and regulatory 
implications of each of these approaches. We also seek comment on the viability of each of these 
approaches and whether there are any alternative approaches to consider. 

B. Porting Interval 

45. Background. Over the past several years, the NANC has studied the wireline porting interval 
and reviewed options for reducing the length of the interval for simple ports.'1 ' In the Third Report on 
WirelessNiTireline Integration, the Local Number Portability Administration Working Group analyzed the 
elements of the wireline porting interval and investigated how reducing the length of the interval for 
simple ports would affect carriers' operations."%e report noted that reducing the porting interval 
would require wireline carriers to make significant changes to their operations. First, reducing the porting 
interval would require wireline carriers to automate and make uniform the Local Service Request 
(LSR)/Local Service Request Confirmation (LSC) Firm Order Confirnation VOC) In 
addition, the report indicated that wireline camers would likely have to eliminate or adjust their batch 
processing operations. The report noted that a change from batch processing to real time data processing 
would require in-depth system analysis of all business processes that use batch processing systems.] l 4  

Based on its analysis of these and other challenges, the working group concluded that because most 
wireline carriers already found their processes and systems challenged to meet the current porting interval 
it was not feasible to reduce the length of the wireline porting interval for simple ports."5 

46. Because of the number and complexity of changes that would be required in the porting 
process forwireline carriers, the NANC was not able to reach consensus on reducing the porting interval 

110 T-Mobile Comments on CTlA's lanuary 231d Petition at 11. 

I" See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration. 

111- See Third Report on Wireless Wireline Integration. Simple ports are defined as those ports that: do not involve 
unbundled network elements, involve an account for a single line (porting a single line from a multi-line account is . 
not a simple port), do not include complex switch translations (e.g., Centrex or Plexar, ISDN, AIN services, 
remote call forwarding, mlt iple  s e ~ i c e s  on the loop), may include CLASS features such as Caller ID, and do not 
include a reseller. A11 other ports are considered "complex" ports. Id. at 6. 

113 Id. at 13. 

114 Id. at 13-14. 

115 Id. at 14. 
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to accommodate intermodal porting. ' I 6  The wireless industry expressed concern that thewireline four 
business day porting interval does not fit within its business model."7 In order to accommodate the 
wireless business model, the NANC attempted to shorten the porting interval for wireline-to-wireless 
ports by developing a process that will allow the wireless carrier to activate the port before the wireline 
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process , 

results in a situation referred to as a "mixed service" condition, whereby the customer can make calls on 
both the wireline and wireless phones before the port is completed. The NANC reported that this mixed 
senrice condition can result in misdirected callbacks in an emergency situation. l ' '  That is, for example, if 
the emergency operator attempts to callback a person that made a call from the wireless phone, the call 
may be routed to the wireline phone. The NANC consulted with the National Emergency Number 
Association and concluded that, while the mixed service condition is not desirable, the incidence of such 
is low and would not impede intermodal porting' l g  

47. LECs contend that their current porting interval cannot be reduced readily for intermodal 
porting, because it is necessary to support the complex systems and procedures of wireline 
SBC, for example, explains that the current porting interval not only ensures that the porting out canier 
correctly ports a number to the porting in carrier, but also that these carriers accurately update other 
systems, including E911, billing, and maintenance.'" Qwest notes that wireline carriers have longer 
porting intervals due to differences in network and system ~onii~urations."' Qwest indicates that 
wireline carriers are often constrained by the provisioning of physical facilities (e.g., loops) to serve 
 customer^."^ Moreover, LECs contend, reducing the length of the current wireline porting interval would 
require them to make changes to many of their systems and would involve significant expense.'24 

48. Wireless carriers argue that a reduced intermodal porting interval would encourage more 
consumers to use porting by eliminating confusion about the porting process."5 They argue that a 
reduced porting interval is technically achievable and that wireline carriers should be required to make the 

' I 6  Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

' I 7  Wireline carriers are required to complete the LSRfFOC exchange within 24 hours and complete the port 
within three business days thereafter. See North American Numbering Council Local Number Portability 
Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25,1997). See 
also Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

118 See Second Report on Wireless Wireline Integration. 

' I 9  See Letter from John R. Hoffman, Chair, NANC to Dorothy Attwood, Chief, Common Carrier Bureau, FCC, 
dated Nov. 29,2000. 

120 See letter from Kathleen Levitz, vice president-Federal Regulatory, BellSouth to Marlene H. Dortch, 
Secretary, FCC, dated Oct. 15, 2003. 

111 SBC Aug. 291h Ex Parte. 

I" Qwest Comaents on CTIA's May 131h Petition at  7.  

173 Id. 

114 
Id. at 5. 

125 See, e.g., AT&T Wireless Comments on CTIA's May 131h Petition at 3-6; Sprint Comments on CTIA's May 
131h Petition at 6-1 2; and T-Mobile Comments on CTIA's May 1 31h petition at 7-9. 
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necessary changes to their systems. At least one wireless carrier recognizes, however, that significant 
changes to LEC systems may be required to achieve reduced porting  interval^."^ 

49. Discussion. Reducing the porting interval could benefit consumers by making it quicker for 
consumers to port their numbers. To that end, wireless carriers intend to complete intramodd wireless 
ports within two and one-half hou~s."~ There, however, may be technical or practical impediments to 
requiring wireline carriers to achieve shorter porting intervals for intermodal porting. We seek comment 
on whether we should reduce the current wireline four business day porting interval for intermodal 
porting. If so, what porting interval should we adopt? Cornmenters proposing a shorter porting interval 
should specify what adjustments should be made to the LNP process flows developed by the NANC."~ 
For example, the wireline NANC LNP Process Flows establish that the FOC must be finalized within 24 
hours of receiving the port request.'" Specific time periods are also established for other steps within the 
porting process that may require adjustment in the event that a shorter porting interval is adopted. 

50. We also seek comment on whether adjustments to the W A C  processes, including interfaces 
and porting triggers, would be required.130 In addition, we seek comment on the risks, if any, associated 
with reducing the porting interval for intermodal porting. We seek comment on an appropriate bansition 
period in the event a shorter porting interval is adopted, during which time carriers can modify and test 
their systems and procedures. 

51. We seek input from the NANC on reducing the interval .for intermodal porting. The NANC 
rec~rnmend~tion should include corresponding updates to the NANC LNP process flows and any 
recommendations on an appropriate iransition period. The NANC should provide its recommendations 
promptly as we intend to review the record and address this issue expeditiously. 

V. PROCEDURAL MATTERS 

A. Initial Regulatory Flexibility Analysis 

52. As required by the Regulatory Flexibility Act, see 5 U.S.C. 5 603, the Commission has 
prepared an Initial Regulatory Flexibility Analysis ("IRFA') of the possible signrficant econoqic impact 
on small entities of the proposals suggested in the Further Notice. The IRFA is set forth in Appendix B. 
Written public comments are requested on the IRFA. These comments must be filed in accordance with 
the same filing deadlines as comments filed .in response to the Further Notice, and must have a separate 
and distinct heading designating them as responses to the IRFA. 

126 See Sprint Comments on CTIA's May 1 3 ' ~  Petition. 

127 See First Report on Wireless Wireline Integration; North American Numbering Council Wireless Number 
Portability Subcommittee Report on Wireless Number Portability Technical, Operational, and Implementation 
Requirements Phase 11, CC Docket No. 95-1 16 (filed Sept. 26,2000); and ATlS Operations and Billing Forum, 
Wireless Intercarrier Communications: Interface Specification for Local Number Portability, Version 2, at $ 2  p. 6 
(Jan. 2003). 

128 See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC-(re]. 
April 25,1997). 

1% FOC, or Firm Order Confirmation refers to the response the old service provider sends to the new service 
provider upon receiving the new service provider's request to port a number, setting a due time and date for the 
port.See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel. 
April 25,1997). 

130 TneNPAC, administered by NeuStar, operates and maintains the centralized databases associated with LNP. 
Interaction with theNPAC is requiredfor all porting transactions. 
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B. PaperworkReduction Analysis 

53. This Further Notice contains no new or revised infamation collections. 

C .  Ex Parte Presentations 

54. This is a permit-but-disclose notice and comment rule making proceeding. Members of the 
public are advised that ex parte presentations are permitted, provided they are disclosed under the 
Commission's ~ules.' ' 

D. Comment Dates 

55. Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, 47 C.F.R. $5 1.415 and 
1.41 9, interested parties may file comments on or before twenty (20) days £?om the date of publication of 
this Further Notice in the Federal Register and reply comments thlrty (30) days from the date of 
publication of this Further Notice in the Federal Register. Comments may be filed using the 
Commission's Electronic Comment Filing System (ECFS) or by filing paper copies. 

56. Comments filed through the ECFS can be sent as an electronic file via the Internet to 
http://www.fcc.aov/e-file/ecfs.htmL Generally, only one copy of an electronic submission must be filed. 
If multiple docket or rulemaking numbers appear in the caption of this proceeding, however, commenters 
must transmit one electronic copy of the comrients to each docket or rule making number referenced in 
the caption. In completing the transmittal screen, commenters should include their full name, US. Postal 
Service mailing'address, and the applicable docket or rulemaking number. Parties may also submit an 
electronic. comment by Internet e-mail. To get filing instructions for e-mail comments, commenters 
should send an E-mail to ecfs@fcc.gov, and should including the following words in the body of the 
message, "get form <your e-mail address>." A sample form and directions wiU be sent in reply. 

57. Parties who choose to file by paper must f le  an original and four copies of each fling. If 
more than one docket or rule making number appear in the caption of this proceeding, commenters must 
submit tviro additional copies for each additional docket or rule making number. Filings can be sent by 
hand or messenger'delivery, by commercial overnight courier, or by ht-class or overnight U.S. Postal 
Service mail (although we continue to experience delays in receiving US. Postal Service mail). The 
Commission's contractor, Natek Inc., will receive hand-delivered or messenger-delivered paper filings 
for the Commissjon's Secretary at 236 Massachusetts Avenue, N.E., Suite 110, Washington, DC 20002. 
The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with 
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial 
overnight mail (other than US. Postal Senrice Express Mail and Priority Mail) must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express Mail, and 
Priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be 
addressed to the Commission's Secretary, Office of the Secretary, Federal Communications Commission. 
Comments and reply comments will be available for public inspection during regular business hours in 
the FCC Reference Center of the Federal Communications Commission, Room TW-A306,445 12th 
Street, S.W., Washington, D.C. 20554. 

58. Parties who choose to file by paper should also submit their comments on diskette. These 
diskette's should be submitted to the Commission's Secretary, Marlene H. Dortch, Office of the Secretary, 
Federal Communications Commission. The Commission's contractor, Natek Inc., will receive hand: 
delivered or messenger-delivered diskette &gs for the Commission's Secretary at 236 Massachusetts , 

Avenue, N.E., Suite 110, Washington, DC 20002. The filing hours at this location are 8:OO'a.m. to 7:00 
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be 

13' See generally 47 C.F.R. $5 1.1202,1.1203, I .1206(a). 
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disposed of before entering the building. Commercial overnight mail (other than US. Postal Service 
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. 
U S .  Postal Service first-class mail, Express Mail, and Priority Mail should be addressed to: 445 12th 
Street, SW, Washington, DC 20554. All filings must be addressed to the Commission's Secretary, 
OEce of the Secretary, Federal Communications Commission. Such a submission should be on a 3.5- 
inch diskette formatted in an IBM compatible format using Word for Windows or compatible software. 
The diskette should be accompanied by a cover letter and should be submitted in "read only" mode. The 
diskette should be cIearly labeled with the commenter's name, the docket number of this proceeding, type 
of pleading (comment or reply comment), date of submission, and the name of the electronic file on the 
diskette. The label should also include the following phrase "Disk Copy - Not an Original." Each 
diskette should contain only one party's pleading, preferably in a single electronic file. In addition, 
commenters must send diskette copies to the Commission's copy contractor, Qualex International, Portals 
II, 445 12th Street, S.W., Room CY-B402, Washington, D.C. 20554. 

59. Accessible formats (computer diskettes, large print, audio recording and Braille) are available 
to persons with disabilities by contacting Brian Millin, of the Consumer & Governmental Affairs Bureau, 
at (202)418-7426, 'M'Y (202) 41 8-7365, or at bmillin@fcc.gov. This Further Notice can be downloaded 
in ASCII Text format at: http://www.fcc.gov/wtb. 

E. Further Information 

60. For further information concerning this Further Notice of Proposed Rulemaking, contact: 
Jennifer Salhus , Attorney Advisor, Folicy Division, Wireless Telecommunications Bureau, at (202) 41 8- 
13 10 (voice) or (202) 41 8-1 169 ('33'3') or Pam Slipakoff, Attorney Advisor, Telecommunications Access 
Policy D'ivisionj wireline Competition Bureau at (202) 418-1500 (voice) or (202) 418-0484 (TTY). 

VI. ORDERING CLAUSES 

61. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i) and 10 of the 
.Communications Act of 1934, as amended, 47 U.S.C. sections 154(i) and 160, the Petitions for 
Declaratory Ruling filed by CTIA on January 23,2003, and May 13,2003, are GRANTED to the extent 
stated herein. 

62. IT IS FURTHER ORDERED that the Commission's Consumer and Governmental Affairs 
Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial 
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business 
Administration. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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APPENDIX A 

List of Parties 

A. January 23rd Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
California Public Utilities Commission (CA PUC) 
CenturyTel, Inc. 
Fred Williamson & Associates 
Illinois Citizens'Utility Board 
Independent Alliance 
Michigan Exchange Carriers Association 
Midwest Wireless 
National Exchange Carrier Association and ~ational Telephone Cooperative Association (NECA & 
NTCA) 
Nebraska Rural Independent Companies 
New York State Department of Public Service (NY DPS) 
Nextel . . 

Ohio Public Utilities Commission (Ohio PUC) 
Organization for the Promotion and Advancement of Smd Telecommunications Companies 
(OPASTCO) 
Rural Telecommunications Group (RTG) 
SBC 
TCA, Inc 
Texas 91 1 Agencies 
T-Mobile 
United States Telecom Association (USTA) 
United States Cellular (US Cellular) 
Worldcorn 

Replv Comments 

AT&T 
AT&T Wireless 
BellSouth 
CAPUC 
Cingular Wireless 
CTL4 
Fred Williamson & Associates 
McLeod USA Telecommunication. S e ~ c e s  
Mid-Missouri Cellular 
Bernie Moskal 
South Dakota Telecommunications Association 
sprint 
T-Mobile 
USTA 
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Valor Telecommunications Enterprises 
Virgin Mobile 

B. May 1 3 ~ ~  Petition 

Comments 

.ALLTEL 
AT&T 
AT&T Wireless 
B ellSouth 
CA PUC 
Cincinnati Bell Wireless 
Cingular Wireless 
City of New York 
First Cellular of Southern Ulinois 
Illinois Citizens Utility Board 
Independent Alliance 
Missouri Independent Telephone Group 
Nebraska Public Service Commission 
NENA 
Nextel 
Ohio PUC . . 

OPASTCO 
Qwest 
Ruial ceh la r  Association 
Rural Iowa Independent Telephone Association 
RTG 
SBC 
Sprint 
T-Mobile 
Triton PCS 
USTA 
Verizon 
Vexizon Wireless 
Virgin Mobile 
Western Wireless 
Wireless Consumers Alliance 

Reply Comments 

KLTEL 
ALTS 
AT&T 
AT&T Wireless 
Cellular Mobile Systems of St. Cloud, LLC 
Cingular Wireless 
CTIA 
ENMR-Plateau 
Illinois Citizens Utility Board 
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Missouri Independent Telephone'Group 
NTCA 
NTELOS Inc. 
T-Mobile 
South Dakota Telecommunications Association 
Sprint 
US Cellular 
USTA 
Verizon 
Verizon Wireless 
XIT Cellular 
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Initial Regulatory Flexibility Analysis 
Further Notice of Proposed Rulemaking 

CC Docket No. 95-116 

1. As required by the Regulatory Flexibility Act, as mended (RFA),'~' the Commission has 
prepared this Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact 
on a substantial number of small entities by the policies and rules proposed in this Further Notice of 
Proposed Rulemaking (Further Notice), CC Docket No. 95-1 16. Written public comments are requested 
on this IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines 
for comments on the Further Notice. The Commission will send a copy of the FurtherNotice, including 
this IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See 5 U.S.C. 5 

' 

603(a). In addition, the Further Notice and IRFA (or summaries thereof) will be published in the Federal 
~ e ~ i s t e r . ' ~ ~  

A. Need for, and Objectives of, the Proposed Rules 

2. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting where the 
rate center associated with the'wireless number and the rate center in which the wireline carrier seeks to 
serve the customer do not match. The Further Notice also seeks comment 'on whether the Commission 
should reduce the current four-business day porting interval for intennodal porting. 

B. Legal Basis for Proposed Rules 
. . 

3. The proposed action is authorized under Section 52.23 of the ~omr&&on's rules, 47 C.F.R. 
5 52.23, and in Sections 1,3,4(i), 201,202,251 of the Communications.Act of 1934, as amended, 47 
U.S.C. $5 151,153; 154(i), 201-202, and 251. 

C. Description and Estimate of the Number of Small Entities To Which the Proposed Rules 
Will Apply 

4. The FSA directs agencies to provide a description of and, where feasible, an estimate of the 
number of small entities that may be affected by the proposed rules, if adopted. '34 The RFA generally 
defines the term "small entity" as having the same meaning as the terms "small business," "small 
organization," and "small juri~diction."'~~ In addition, the term "small business" has the 
same meaning as the term "small business concern" under Section 3 of the Small Business ~ct-136 
Under the Small business Act, a "small business concern" is one that: (1) is independently owned and 
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established 

13' See 5 U.S.C. f) 603. The RFA, see 5 U.S.C. $5  601-612, has been amended by the Small Business Regulatory 
Enforcement Fairness Act of  1996 (SBREFA), Pub. L. NO. 104-121, Title 11, 110 Stat. 857 (1996). 

133 See 5 U.S.C. f) 603(a) 

134 See 5 U.S.C. f) 603@)(3). 

135 5 U.S.C. f) 601 (6). 

13' 5 U.S.C. f)601(3) (incorpo~ating by reference the definition of "small business concern" in the Small Business 
Act, 15 U.S.C. 5 632). Pursuant to 5 U.S.C. f) 601(3), the statutory definition of a small business applies "unless 
an agency, after consultation with the Office of Advocacy of the Small Business Administration and after 
opportunity for public comment, establishes one or more definitions of such term which are appropriate to the 
activities of the agency and publishes such definitions(s) in the Federal Register." 
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by the Small Business Administration ( s B A ) . ~ ~ ~  A small organization is generally "an not-for-profit Y enterprise which is independently owned and operated and is not dominant in its field." 3B Nationwide, as 
of 1 992, there were approximately 275,8O 1 small organizations. 13' 

5. Incumbent Local Exchange Carriers. We have included small incumbent local exchange 
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter 
alia, meets the pertinent small business size standard (e.g., a telephone communications business having 
1,500 or fewer employees), and "is not dominant in its field of operation."'40 The SBA's Office of 
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their field of 
operation because any such dominance is not "national" in scope.'41 We have therefore included small 
incumbent LECs in this RFA analysis, although we emphasize that this RFA action has no effect on the 
Commission's analyses and determinations in other, non-RFA contexts. According to the FCC's Telephone 
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the 
provision of local exchange services.14' Of these 1,337 carriers, an estimated 1,032 have 1,500 or fewer 
employees and 305 have more than 1,500 

6. Competitive Local Exchange Carriers. Neither the Commission nor the SBA has 
developed a specific small business size standard for providers of competitive local exchange services. 
The closest applicable size standard under the SBA rules is for Wired Telecommunications Carriers. 
Under that standard, such a business is small if it has 1,500 or fewer employees.'44 According to the FCC's 
Telephone Trena's Report data, 609 companies reported that they were engaged in the provision of either 
competitive access provider services or competitive local exchange carrier s e ~ c e s . ' ~ ~  Of these 609 
companies, an estimated 458 have 1,500 or fewer employees and 151 have more than 1,500 employees.'46 

7. Wireless Service Providers. The SBA has developed a size standard for small businesses 
' ' 

within the two separate categories of Cellular and d'ther Wireless Telecommunications or Paging. Under 

137 15 U.S.C. $ 632. 

138 
Id. $ 601 (4). 

13' Department of Commerce, U.S. Bureau of the Census, 1992 Economic Census, Table 6 (special tabulation o f '  
data under contract to O f i c e  of  Advocacy of the U.S. Small Business Administration). 

140 5 U.S.C. $ 601(3). 

141 See Letter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to Chairman William E. Kennard, FCC 
(May 27, 1999). The Small Business Act contains a definition of "small business concern," which the RFA 
incorporates into its own definition of "small business." See 5 U.S.C. $ 632(a) (Small Business Act); 5 U.S.C. 
601 (3) (RFA). SBA regulations interpret "small business concern" to include the concept of dominance on a 
national basis. 13 C.F.R. $ 121.102(b). 

142 FCC, Wireline Conpetition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service, 
at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report). 

143 
Id. 

144 13 C.F.R. $ 121.201, NAICS code 51331 0. 

145 
. Telephone Trends Report, Table 5.3. 

I46 Id. 
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that standard, such a business is small if it has 1,500 or fewer employees.'47 According to the FCC's 
Telephone Trends Report data, 719 companies reported that they were engaged in the provision of 
wireless telephony.14' Of these 719 companies, an estimated 294 have 1,500 or fewer employees and 425 
have more than 1,500 employees. 

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements 
for Small Entities. 

8. To address concerns regarding wireline carriers' ability to compete for wireless customers 
through porting, future rules may change wireline porting guidelines. In addition, future rules may 
require wireline camers to reduce the length of the current wireline porting interval for ports to wireless 
carriers. These potential changes may impose new obligations and costs on carriers.149 Commenters 
should discuss whether such changes would pose an unreasonable burden on any group of carriers, 
including small entity carriers. 

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant 
Alternatives Considered 

9. The RFA requires an agency to describe any significant alternatives that it has considered in 
reaching its proposed approach, which may include the following four altematives (among others): (1) 
the establishment of differing compliance or reporting requirements or timetables that take into account 
the resources available to small entities; (2) the clarification, consolidation, or simplification of 
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather 
than design, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small 
en ti tie^.'^' 

10. The Further Notice reflects the Commission's concern about the implications of its regulatory 
requirements on small entities. Particularly, the Further Notice seeks comment on the concern that 
wireline camers, including small wireline carriers, have expressed that permitting wireless carriers to port 
numbers wherever their rate center overlaps the rate center in which the number is assigned would give 
wireless carriers an unfair competitive advantage over wireline carriers. Wireline carriers contend that 
while pennitting porting outside of wireline rate center boundaries may facilitate widespread wireline-to- 
wireless porting, wireless-to-wireline porting can only occur in cases where the wireless customer is 
physically located in the wireline rate center associated with the phone number. If the customer's 
physical location is outside the rate center associated with the number, porting the number to a wireline 
telephone at the customer's location could result in calls to and £iom that number being rated as toll calls. 
As a result, LECs assert, they are effectively precluded fiom offering wireless-to-wireline porting to those 
wireless subscribers who are not located in the wireline rate center associated with their wireless numbers. 

11. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when 
the location of the wireline facilities serving the customer requesting the port is not in the rate center 
where the wireless number is assigned. The Further Notice seeks comment on whether there are technical 
or regulatory obstacles that prevent wireline carriers fiom porhg-in wireless numbers when the rate 
center associated with the number and the customer's physical location do not match. The Further Notice 

147 13 C.F.R. 121:201, NAICS code 513322. 

148 Telephone Trends Report, Table 5.3. 

149 See e.g., Further Notice, paras. 41,4849. 

150 See 5 U.S.C. 4 603. 
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asks commenters that contend that such obstacles exist and result in a competitive disadvantage to submit 
proposals to mitigate these obstacles. 

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless- 
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating 
of calls to and from the ported number when the rate center of the ported number and the physical 
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline 
carriers should absorb the cost of allowing the customers with a number ported from a wireless canier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, the Further Notice seeks comment about whether wireline carriers may serve customers 
with numbers ported fiom wireless caniers on a Foreign Exchange (FX) or Virtual FX basis. The Further 
Notice seeks comment on the procedural, technical, and regulatory implications of each of these 
approaches. These questions provide an excellent opportunity for small entity commenters and others 
concerned with small entity issues to describe their concerns and propose alternative approaches. 

13. The Further Notice also seeks comment about whether the Commission should require 
wireline carriers to reduce the length of the current wireline porting interval for ports to wireless camers. 
The Further Notice analyzes the current wireline porting interval and seeks camment about whether there 
are technical or practical impediments to requiring wireline camers to achieve shorter porting intervals 
for intermodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted, 
carriers may need additional time to modify and test their systems and procedures. Accordingly, the 
Further Notice seeks comment on an appropriate tmnsition period in the event a shorter porting interval is 
adopted. 

14. Throughout the Further Notice, the Commission emphasizes in its request for comment, the 
individua1,impacts on caniers as well as the critical competition goals at the core of this proceeding. The 
Commission will consider all of the alternatives contained not only in the Further Notice, but also in the 
resultant comments, particularly those relating to minimizing the effect on small businesses. 

P. Federal Rules that Overlap, Duplicate, or Conflict with the Proposed Rules 

15. None. 
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SEPARATE STATEMENT OF 
CHAIRMAN MICHAEL K. POWELL 

Re: In re Telephone Number Portability; CTU Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues; CC Docket No. 95-11 6 

After today itY.s easier than ever to cut the cord. By firmly endorsing a customer's rigbt 
to untether themselves from the wireline network - and take heir telephone number with them - 
we act to eliminate impediments to competition between wireless and wireline services. 
Seamless wireline-to-wireless porting is another landmark on the path to full fledged facilities- 
based competition. 

Our action promises significant consumer benefits for wireline and wireless customers. I 
have heard the concerns expressed by some wireline providers that wireline network architectures 
and state-imposed rate centers complicate number portability. This proceeding has undoubtedly 
focused the Commission's attention on these issues. State regulators have long been champions 
of local number portability and I appreciate their support. I look forward, however, to working 
with my colleagues in the states to remove additional barriers to inter-modal local number 
portability such as the difficulty of some providers to consolidate rate centers to more accurately 
match wireless carrier service areas. 

In the end, the consumer benefits associated with inter-modal LNP convince me that the 
time for Commission action is now. No doubt there will be some bumps in the road to 
implementation, but I trust that carriers will use their best efforts to ensure consumers have the 
highest quality experience possible. I look forward to the Commission's November 24th trigger 
for this obligation and to working with my colleagues to ensure that full wireline to wireless 
portability is a reality for all consumers everywhere. 
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SEPARATE STATEMENT OF 
COMMISSIONER KATaLEEN Q. ABERNATHY 

Re: Te lephone Number Portability- C7Z4 Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, CC Docket No. 95-1 16 

This Order removes the final roadblocks to implementing wireline-to-wireless number 
portability, which is an important step in facilitating intermodal competition. The Commission 
mandated local number portability (LNP) within and across the wireline and wireless platforms, 
where technically feasible, with the goal of maximizing consumer choice. As of November 24, 
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or 
to move fiom a local exchange carrier to a wireless canier will be able to retain their existing 
telephone numbers. While I expressed sympathy in the past to arguments that the November 24 
deadline was premature, our present focus must be on implementation, and the foregoing Order 
provides much-needed clarity regarding the parties' obligations. 

I recognize that wireline network architecture and state rating requirements will prevent 
many (if not most) consumers eom porting wireless numbers to wireline carriers. Although, in 
the short term, wireline carriers will have more limited opportunities to benefit &om intennodal 
LNP than wireless carriers will, I was simply not willing to block consumers fiom taking 
advantage of the porting opportunities that are technologically feasible today. I' am hopeful that 
existing obstacles to wireless-to-wireline porting will be addressed as expeditiously as possible 
through technological upgrades and, where necessary, state regulatory changes. 

Finally, I am pleased that the Commission is stepping up its consumer outreach efforts on 
the issues of wireless and intermodal LNP. To this end, I commend the recent proactive efforts of 
the Wireless Telecommunications Bureau and the Consumer and Government Bureau to educate 
the public about our LNP rules. I am also pleased with the recent efforts of industry to reach out 
to consumers so that they understand what number-porting opportunities are available to them. 
For consumers to benefit fiom our expanded LNP regime, it is imperative for them to have 
sufficient information to make the most appropriate choices for themselves. 
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SEPARATE STATEMENT O F  
COMMI[SSIONERMICHAEL J. COPPS 

Re: Telephone Number Portability CTU Petitions for Declaratory Ruling 
on Wirelin e- Wireless Porting Issues (CC Docket No. 95-11 6) 

With today's action, consumers are assured that intennodal telephone number portability 
will begin, at last, to become a reality later this month. After numerous delays, consumers are on 
the verge of enjoying the significant new ability to take their current telephone numbers with 
them when they switch between carriers and technologies. This gives consumers much sought- 
after flexibility and it provides M e r  competitive stimulus to telephone industry competition. 
This makes it a win-win situation for consumers and businesses alike. 

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability 
of consumers to retain their phone numbers when switching providers would facilitate the 
development of competition. Congress instructed us to get this job done and to use "technical 
feasibility" as our guide in making sure the vision became reality. This we have labored mightily 
to do. As a result, American consumers will be able to take their digits with them, unimpeded by 
the hassle, loss of identity and attendant expenses that until now have accompanied switching 
between service providers and technologies. 

The bulk of the problems accompanying the challenge of porting numbers are behind us 
now. A very limited few remain and these are the subject of the Further Notice of Proposed 
Rulemaking also approved today: I am coddent that these can be handled expeditiously if an 
interested parties work together. Similarly, any minor implementation problems that develop 
should be amenable to swift and cooperative corrective actions. It has taken considerable 
:cooperation to bring us to this important point, and I believe consumer support for porting will 
encourage all parties to reach quick resolution of the few remaining challenges. 

Finally, it is dif5cult to see how we are ever going to have true intermodal competition in 
the telephone industry apart fiom initiatives like the one we embark on today. Intermodal 
competition always receives strong rhetorical support. Today it gets some action, too. 
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SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J . MARTIN 

Re: Telephone Number Portability, CTU Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Memorandgn Opinion and Order and Further Notice of 
Proposed Rulemaking, CC Docket No. 95- 1 16 

I am'pleased to support this item because it provides important consumer benefits by 
promoting competition in the wireline telephone market. One of the primary reasons I supported 
wireless local number portability is the additional competition it is likely to encourage in the 
wireline market. See Press statement of Commissioner Kevin J. Martin on the Commission's 
Decision on Verizon's Petition for Permanent Forbearance fiom Wireless Local Number 
Portability Rules (July 16,2002). As 1.stated last year, the ability to transfer a wireline phone 
number to a wireless phone is an important part of ensuring that competition with wireline phones 
continues to grow. I am glad that today the 111 Commission agrees. 

I am disappointed, however, that the Commission was not able to provide this guidance 
until weeks before the ~NP.requirement is scheduled to take effect. The Commission has an 
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided 
the guidance in this Order considerably sooner. 

Finally, I recognize that LNP - although very important for consumers - places real 
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the 
decision tb waive our fdl porting requirements until May 24,2004, for wireline carriers operating 
in areas outside of the largest 100 MSAs. I & dso pleased that we emphasize that those w&:line 
carriers. may file waiver requests if they need additional time. 
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SEPARATE STATEMENT OF 
COMMlSSIONER JONATHAN S. ADELSTEIN 

Re: In re Telephone Number Portability;- CTU Petitions for Declaratoly Ruling on Wireline- 
Wireless Porting Issues; CC Docket No. 95-11 6 

I am pleased to support this Order because it clarifies that our rules and policies provide for 
enhanced number portability opportunities for American consumers. Specifically, we enable 
consumers to port their wireline telephone numbers to local wireless service providers. We also 
a f f i  that wireless caniers are required to port telephone numbers to wireline carriers but 
recognize that wireline carriers are only able to receive those numbers from wireless carriers on a 
limited basis. Finally, we rightly seek comment on how to deal with these limitations and further 
facilitate wireless-to-wireline porting. 

I believe that our decision is consistent with Section 25 I@) of the Communications Act, which 
requires local exchange caniers (LECs) to provide local number portability to the extent 
technically feasible. However, I do recognize that there may be certain limitations on the ability 
of the nations' smallest LECs to technically provide local number portability. In this regard, I am 
extremely pleased we made the decision to waive until May 24,2004, the requirement of LECs 
operating in areas outside of the largest 100 MSAs to port numbers to wireless carriers that do not 
have a point of interconnection or numbering resource in the rate center where the LEC 
customer's wireline number is provisioned. 

I recognize that there may be other compelling circumstances that make it disproportionately 
difEcult for these same LECs to provide full number portability. Consequently, I am pleased we 
agreed to the language in the item recognizing that those wireline carriers may need to file 
,additional waivers of our LNP requirement. 

I remain concerned, however, that today's clarification of our LNP rules and obligations will 
exacerbate the so-called "rating and routing" problem for wireless calls that are rated local, but 
are in fact canied outside of wireline rate centers. While I appreciate the language in the Order 
that clarifies that ported numbers must remain rated to the original rate center, the rating and 
routing issue continues to remain unresolved for rural wirehe carriers as well as neighboring 
LECs and the wireless caniers whose calls are being canied. I believe that we must redouble our 
efforts to resolve this &tical intercarrier compensation issue as quickly and comprehensively as 
possible. 

Finally, I take very seriously the concems of those wireline carriers that have argued wirehe-to- 
wireless number portability should be limited pending the resolution of issues assoc2tted with full 
wireless-to-wireline porting. While I do not believe that these concerns outweigh the very 
significant benefits to American consumers that our clarification provides today, I do want to 
highlight my keen interest in working both with industry and the Chairman and my fellow 
Commissioners on solutions to address this inequity. The Commission should constantly strive to 
level the proverbial playing field, and the situation presented by our LNP rules and policies 
should not be any different. 
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06 May 2004 

Via MAIL and FA~SCIMTLE 
The Honorable Stan Wise 
Commissioner, Georgia Public Service Commission 
President, National Association of Regulatory Utility Commissioners 
244 Washington Street, S.W. 
Atlanta, GA 30334 

Dear Stan: 

I want to express my deep appreciation for the efforts of National Association of 
Regulatory Utiliiy Commissioners (NARUC) and its members in making the initial 
deployment of wireless number portability such a success. Since November 24,2003, more 
than three million consumers have been able to choose a new wireless carrier or switch 
between a wireless and wireline carrier without having to sacrifice their telephone number. 
As you know, af-tei- May 24,2004, consumers outside of the top markets will possess the 
power to make the same choice. In light of the approaching opportunity for all American 
consumers to t&e their-phone numbers with them, I wanted to write you out of concern about 
certain rural wireline carriers' requests for waivers of their porting obligations that are 
pending in many states. 

When considering requests to waive these important, knsurner-friendly obligations, 
states should remain mindful of the tremendous customer benefits that porting generates. I 
know that NARTJC and the FCC agree that the ability of wireless and wireline consumers to 
port their numbers remains central to producing competition, choice, lower costs, and 
increased innovation. These benefits are particularly important in rural areas where 
competition may be less robust than in more urban markets. 

It is with those policies in mind that I hope that you, in your capacity as NARUCYs 
president, will encourage state commissions to hold carriers that seek waivers of their pofting 
obligations to the appropriate standard of review. At this point, I understand that many mal 
wireline carriers have sought waivers of their obligations, and that, in some cases, waivers 
have been granted. Of course, states have jurisdiction to waive porting obligations for certain 
rural telephone companies under Section 25 1 ( f )  of the Telecommunications Act of 1996, 
where carriers demonstrate undue economic burden or technological infeasibility. I think we 
can agree that the State commissions should strictly apply that statutory standard so that the 
rights of consumers are protected. I encourage the State commissions to ensure that carriers 
seeking waivers demonstrate that they are on a path to compliance so that customers of these 



carriers will not be forever denied the rights their fellow consumers enjoy. If relief were to be 
granted in the absence of extraordinGy circumstances, or for indefinite periods, it would be a 
setback for rural consumers. It should be noted that some of the same carriers that now seek 
to have their porting obligations waived have long known that they would, absent a demon- 
stration ofundue burden, be required to provide porting to both wireline and wireless carriers. 

As we approach the May 24,2004 deadline for nationwide local number portability 
deployment, the FCC looks forward to working with NARUC and the State Commissions to 
make sure that the interests of the American consumer are protected. Because of the publicity 
regarding the nati.onwide implementation of wireless and intennodal LNP, consumers in all 
markets will expect to receive its benefits. Where it is deemed appropriate to grant relief, it is 
important that consumers be educated so that they can make informed decisions as to their 
telephone service. 

I would be happy to discuss this issue fiuther with you or any of your members in the 
corning weeks. 

Sincerely yours, 

K. Dane Snowden 
Chief 
Consumer & Governmental Mairs  Bureau 

CC: Commissioner Robert Nelson, Chair, Telecommunications Committee, NARUC 
Commissioner Carl Wood, Chair, Consumer Affairs Committee, NARUC 
John Muleta, Chief, Wireless Telecommunications Bureau 
William Maher, Chief, Wireline Competition Bureau 
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Past Issues 

Studies show that a s  much a s  20 % 
of minutes processed by end office 

switches is going unbilled. This 
unbilled "Phantom Traffic" is the 

focus of a one-day conference April 
7,2004 in Washington, DC. For 
more information please see the 

Conference Brochure 

Transmittal No. 1018 . L 
3/17/2004 - NECA filed Transmittal No. 1018, revising its Tariff F.C.C. No. 5 to become effective April 
I, 2004. This filing makes additions and miscellaneous changes to the listings of companies in the 
Title Pages, Optional Rate Plan Availability, DSL Access Services Availability and Federal Universal 
Service Charge sections. 

NECA TARIFF FCC NO. 5 
Transmittal No. 1019 
3/17/2004 - NECA filed Transmittal No. 101 9, revising its Tariff F.C.C. No. 5 to become effective April 
1,2004. This filing adds Commonwealth Telephone Company to the list of companies applying Local 
Number Portability (LNP) End User Charges. 

NECA TARIFF FCC NO. 5 
Transmittal No. 1020 
3/17/2004 - NECA filed Transmittal No. 1020, revising its Tariff F.C.C. No. 5 to become effective April 
1,2004. This filing modifies NECA's Asynchronous Transfer Mode Cell Relay Access (ATM-CRS) 
and Digital Subscriber Line Access (DSL) Services. Specifically, this filing: 1) reduces the monthly 
rates for most existing ATM-CRS Port speeds, 2) introduces a third discount commitment level under 
the DSL Access Services Discount Pricing Arrangement, 3) introduces a non-chargeable optional 
function associated with ATM-CRS Ports enabling customers to transport Internet Protocol packets 
over the Telephone Company's network, and 4) removes the local exchange service copper-only . , _. 
requirement for ADSL and SDSL Access Services. 

WILLIAMS' DIRECT - 8 



FCC RELEASES 

LNP 
Order CC Docket No. 95-1 16, DA 04-726 -7 

3/17/2004 - T h e  FCC h a s  granted t h e  requests of Cellular Telecommunications and Internet 
Association, Cingular Wireless, LLC, .AT&T Wireless Services, Inc. and ALLTEL Communications, 
lnc. t o  withdraw their petition for a rulemaking asking the FCC to  rescind the  rule requiring 
commercial mobile radio service  (CMRS) providers to  provide local number portability. 

SECTION 272 
Report and Order, CC Docket Nos. 03-228, 96-149,98-141, 96-149 and 01-337, FCC 04-54 
3/17/2004 - T h e  FCC issued a Report and  Order removing prohibition against sharing by BOCs and 
their section 272 affiliates of operating, installation, and maintenance (OI&M) functions. T h e  
Commission concluded that it should retain t h e  prohibition against joint ownership by BOCs and their 
section 272 affiliates of switching and  transmission facilities, o r  the  land and buildings on which such 
facilities a r e  located. The  Commission dismissed a s  moot petitions filed by S B C  and BellSouth, 
pursuant t o  section 1 0  of t h e  Act, seeking forbearance from t h e  OI&M sharing prohibition. T h e  
Commission also granted SBC's  request  for modification of the  SBC/Ameritech Merger Order 
conditions related to  OI&M services  t o  t h e  extent that these  merger conditions are incorporated into 
the  conditions of the  SBC Advanced Services Forbearance Order 

USF 
Ex Parte, CC Docket ~os.'9645,98-171,90-571, 92-237,99-200,95-116 and 98170 
,311 612004 - Representatives of Microsoft met with Commissioners Adelstein, Abernathy, Copps and 
Martin and their staff members t o  explain that policy makers should keep in mind that regulations 
adopted to suit the  PSTN might not translate well into an IP-centric Framework. In terms of Universal 
Service funding mechanisms, Microsoft believes .that either a numbers-based or  connections-based 
approach would b e  better than today's mechanism, but should b e  considered only a s  an  interim step. 

UNBUNDLED NETWORK ELEMENTS 
Ex Parte, CC Docket Nos. 04-338,96-98 and 98-147 
311 712004 - In a letter to  Commissioner Copps, Earthlink submitted a letter to explain its position on 
reconsideration of the line sharing unbundled network element rules in light of the D.C. Circuit Court's 
recent decision in USTA v. FCC. Earthlink s ta tes  that line splitting is not a functional substitute for line 
sharing, nor is it a long-term competitive alternative to line sharing. 

FEDERAL REGISTER 

BIENNIAL REVIEW 
Notice WC Docket No. 02-313, FCC 03-337, FR Doc 04-5657 -9 

0311 8/04 -The  Commission h a s  published a notice in the Federal Register setting the comment 
da tes  for its inquiry on whether certain rules should be repealed or  modified because they a r e  no 
longer necessary in the public interest. Comments are due April 19, 2004. Reply Comments are 
due May 3,2004. 
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OTHER MEWS 

Speaking at a ClTA forum on LNP issues, Wireless Bureau Assistant Chief David Firth said that the 
volume of actual number porting would not be the measure of success, but giving customers the 
option to port was most important. He indicated that carriers o.utside of the 100 largest MSA's shouv 
be testing and preparing for the May 24, 2004 LNP deadline and that the Commission would not be 
very sympathetic to last minute waiver requests. He said that the Bureau in its orders has resolved 
most of the implementation issues. However, if there were still a lack of clarity on certain issues, such 
as overlapping boundaries, after May 24 the Bureau would consider issuing further guidelines. 
Responding to questions, he indicated that rating and routing issues between carriers are not porting 
issues and are therefore not a valid reason for refusing to port. He said that if carriers are 
experiencing problems with non-compliance by certain carriers, those are enforcement issues and 
need to be called to the Commission's attention. 

The Western Governors Association has sent a letter to Congressional leaders asking them to urge 
Congress to examine the current Universal Service Fund distribution formula for non-rural carriers, 
which serve both rural and non-rural areas. The Governors asked Congress to help remedy the 
imbalance in the distribution of funds. http://www.westaov.or~/wga/testim/usf-ltr3-17-04.pdf 

For assistance with Washington Watch subscription issues please contact dlons@neca.orq 

To subscribe to Washington Watch go to htt~:llwww.neca.orslsource/NECA 160 1160.asp 

March 78, 2004 Washington Watch 
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COLOR@O, MONTANA, WYOMING &MINNESOTA 

June 1 1,2004 

NEXT DAY DELIVERY 
And Facsimile 1-605-773-3809 
Pamela Bonrud 
Executive Director 
SD Public Utilities Commission 
500 E Capitol Avenue 
Pierre SD 57501 

FAX 

JENNIFER K TRUCANO 
MAR= J. JACKLEY 

DAVLD E. LUST 
THOMAS E. SIMMONS 
TERN LEE WILLIAMS 

PAMELA SNYDER-VARNS 
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AMY K SCHULDT 
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JUN 1 4 2004 

SOUTH DAKOTA PUBLIC 
UTlLlTlES CQMMl8SlON 

Received JUN 1 1 m? 

RE: In the Matter of Local Number Portability Obligations Docket No. TC 04-025; 
TC04-038; TC04-044 through TC04-056; TC04-060 through TC04-062; 
TC04-077; TC04-084 and TC04-085 

Dear Ms. Bomd:  

Enclosed for filing please find the original and ten copies of WWC's Motion to Compel 
Discovery or in the Alternative to Strike Petitioners' Pre-Filed Testimony Regarding Costs and 
Brief in Support of Motion to Compel Discovery or in the Alternative to Strike Petitioners' Pre- 
Filed Testimony Regarding Costs. 

If you have any questions, please call me. 

Sincerely, 

TJW:klw 
Enclos~u-es 
c: Western Wireless, Inc. 

Richard Coit 
Darla Pollman Rogers 
Jeff Larson 
David Gerdes 
Richard Helsper 
Ben Dickens 
James Cremer 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF 5 25 1 (b)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025; TC04-03 8; TC04-044 
through TC04-056; TC04-060 through TC04- 

062; TC04-077; TC04-084; and TC04-085 

INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE 
TO STRIKE PETITIONERS' PRE-FILED 

TESTIMONY REGARDING COSTS 

COMES now Intervenor Western Wireless, LLC, by and through its attorney, Talbot J. 

Wieczorek of Gunderson, Palmer, Goodsell & Nelson, and hereby moves the Court pursuant to 

SDCL $5 15-6-26(a), 15-6-33 and 15-6-34 for an order compelling Petitioners to provide 

discovery to First Information Requests of Western Wireless. This motion has been raised for 

the following reason. Intervenor has requested certain cost information directly related to 

Petitioners' economic burden assertions. Specifically, Interrogatories n~mbered 4(a)(i); 4(a)(ii); 

5(a)(iv); 5(a)(v); 5(a)(vi); 5(a)(vii); 5(a)(xiv); 5(a)(xv); 5(a)(xvi); 13(g); 16(a); 18; 19; 21; and 

Req~~est  for Production No. 3. All Petitioners asserted confidentiality as the basis for not 

disclosing the responsive information. 

Thereafter, Western Wireless, LLC executed a Confidentiality Agreement covering the 

information requested. See Confidentiality Agreement attached as hereto as Exhibit 1. On May 

21, 2004, Western Wireless, LLC provided each of the Petitioners with the Confidentiality 

Agreement and requested that Petitioners provide the confidential documents previously 

withheld. See correspondence from Intervenor's attorney, Talbot J. Wieczorek dated May 21, 



2004, attached hereto as Ex?abit 2. Petitioners have not supplemented their responses nor 

provided the requested information in any subsequently served information requests. 

A brief citing Intervenor's arguments and s~pporting authorities is attached and 

incorporated herein by this reference. 

WHEREFORE, Intervenor requests the Commission order Petitioners to comply with the 

aforementioned First Information Requests of Intervenor Western Wireless or, in the alternative, 

the Commission strike all cost testimony submitted by Petitioners regarding their costs. 

Dated this 1.f day of June, 2004. 

GUNDERSON, PALMER, GOODSELL 
& NELSON 

Attorneys for Plaintiff 
P.O. Box 8045 
Rapid City, SD 57709-8045 



CERTIFICATE OF SERVICE 

I hereby certify that on the /{ day of June, 2004, I sent, by email and Next Day 
Delivery, a true and correct copy of INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE TO STRIKE PETITIONER'S PRE-FILE 
TESTIMONY REGARDING COSTS to: 

dprogers@riterlaw.com 
Dada Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 South Coteau Street 
PO Box 280 
Pierre, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadolca 
Armom, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCoolc Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandbug Telephone Company 
Tri-Co~mty Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
Jeffrey D. Larson 
Larson and Nipe 
205 Durnont Avenue 
PO Box 277 
Woonsocket, SD 57385-0277 
Attorney for: 
Santel Communications 



rjhl@brookings.net 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Broolungs SD 57006 
And 
Benjamin Diclcens 
Blooston, Mordltofsy 
2120 L. Street, NW #300 
Washington, DC 20037 
Attorneys for: 
Broolbgs Municipal Utilities d/b/a Swiftel Comm~mications 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremer 
Bantz, Gosch & Cremer 
3 05 6" Avenue, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecommunications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pierre SD 57501-0057 
Attorney for: 
South Dakota Telecommunications Assoc. 

Talbot J. ~ i e c z \ o e  
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BEFORE THE PUBLIC UTILITIES CQMMlSSION JUN 1 4 2004 

In the Matter of the Local Number Portabiliry 
Obligations 

Docket No. TC 04-025; TC04-038; 
TC04-044 through TC04-056; 
TC04-060 though TC04-062; 

TC04-084 and TC04-085 

CONIFIDENTIALITY m 
PROTECTm AGREEMENT 

Zn the above-entitled matter, the parties are serving Interrogatories, Data Requests, md 

other discovery items and providing pre-filed testimony zha~ will require the parties to disclose 

certain infomation considered to be confidential in nature by the parties. The infomation sought 

to be reviewed is fulancial, network, and customer data, that may be confidential to the parties 

producing the information. Talboi J. Wieczorek, counsel for Western Wireless Corporation 

(WWC), will execute and deliver this Agreement on behalf of Petitioners. Dada Pollman 

Rogers, attorney for: Kennebec Telephone Company (Kennebec); Sioux Valley Telephone 

Company (Sioux Valley); Golden West, Vivian Telephone Company and Kadoka Telephone 

Company (Golden West); Amour Independent Telephone Company, Bridgewater-Canistota 

Independent Telephone Company and Union Telephone Company ( h o u r ) ;  Beresford 

Municipal Telephone Company (Beresford); McCook Cooperative Telephone Company 

(McCook); Valley Telecommunications Cooperative Association, hc .  (Valley); C i ~ y  of Faith 

Telephone Company (Faith); Midstate Communications, hc.(Midstate); Western Telephone 

Company (Western); Inrersrate Tel~communications Cooperarive, Inc. (Interstate); Alliance 

Communications Inc. and Splitrock Properties (Alliance); RC Comrnunic;Ltions, Inc., and 

Roberts County Telephone Cooperative Assn.(RC Comm); Venture Communications 

EXHIBIT 
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Cooperative (Venture); West Rver Coopera~ve Telephone Company (West River); Stockholm- 

Strandburg Telephone Company (Stoclcholm); Tri-County Telcom; Inc. (Tr i -Cow) md 

Cheyenne River Siow Tribe Telephone Authority (CRST), will execute ibis Agreement on 

behalf of said companies. JeEey D. Larson, counsel for Santel Communications (Santel), will 

execute this Agreement on behalf of Santel. Richard J. Helsper, counsel for Brookings 

Municipal Utilities d/b/a Swiftel Communications (Broolcings), will execute this Agreement on 

behalf of Brookings. James Cremer, counsel for James Valley Cooperative Telephone 

Company (James Valley), will execute this Agreement on behalf of James Valley. 

David Gerdes, counsel for Midcontinent Cornnlunications (Midcontinent), will execute this 

Agreement on behalf of Midcontinent. Rchard Coit, counsel for South Dakota 

Telecommunications Association (SDTA), will execute ~s Agreement on behalf of SDTA. The 

information to be covered hereunder will include all matters served on the parties or filed with 

the Commission in the above docket. 

Accordingly, it is agreed: 

1. All documents, data, information, studies and other matters filed with the 

Commission or served on a pmy  that are claimed by a party to be trade secret, privileged or 

confidential in nature shall be furnished pursuant to the terns of this Agreement, and shall be 

treated by all persons accorded access thereto pursuant to this Agreement as constituting mde 

secret, confidential or privileged commercial and financial information (hereinafter referred to as 

"Confidential Tnfomltion"), and shall neither be used nor disclosed except for the purposes of 

this proceeding, and solely in accordance with this Agreement. Any information provided 

identrfying an equipment vendor with cosr information produced by a party will be deemed 

coddentid. 
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2. All Confidential Information made available pursuaflio this Agreement shall be 

given to counsel for the parries, and shall not be used or disclosed except for the purposes of this 

proceeding; provided however, that access to any specific Confidenhal Information may be 

authorized by said counsel, solely for the purpose of this proceeding, to consu1tsLnts or employees 

of any party to this Agreement, if said person has signed an agreement, attached as Exhibit A, to 

be bound by the Terms and conditions of this Agreement. Counsel shall furnish copies to comply 

and be bound by the terms of ~s Agreement to counseI for the other party. 

3. Confidential Information will be marked as such when deJivered to counsel. 

3. In Ene event that the parties hereto are unable ra agree that certain documents, 

data, information, studies or other matters conszi~nte trade secret, confidential or privileged 

commercial and financial information, the party objecting to the rrade secret claim shall 

forthwith submit the said matters to the Commission for its review pursuant to this Agreement 

and in accordance with its administrative rules. 

5. All written information filed by rhe parties in this docket that has been designated 

as Confidential Information, if filed with the Commission by any p a y ,  will be presented to the 

Commission, as Confidential Information protected by A.R.S.D. 20:10:01:41 and witliheld from 

inspection by any person not bound by the terms ofthis Agreement, unless such Confidential 

Information is released korn rhe restrictions of this Agreement, eirher through agreement of the  

parties or, after notice to the parties and hearing, pursuant to an Order ofrhe Commission andor 

find order of a COW having jurisdiction, 

6. All persons who may be entitled to receive, or who are afforded access to, any 

Confidential Information by reason of this Agreemenr: shall neither use nor disclose the 

Confidential Mormation for purposes of business or competition, or any purpose o'cher than the 
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purposes of preparation for and conduct of this proceeding, and then solely as contemplated 

hereiq and shall rake those precautions that are necessary to keep the Confidential Information 

secure and in accordance with the purposes and intent of this Agreement. 

7. The parties hereto affected by the terms of this Agreement further retain the right 

ro question, challenge, and object to tbe admissibility of any and all  dam, information, studies 

and other matters furnished under the terms of this Ageement in response to interrogatories, 

requests for infornlation or cross examination on the grounds of relevancy Qr materiality, 

8. This Agreement shall in no way constitute my waiver of the rights of any party 

herein to contest my assertion of -finding of trade secrets, confidentiality or privilege, and to 

appeal any such determination of the Commission or such assertion by a party. 

9. Upon completion of the proceeding, including any administrative or judicial 

review thezeof, all Confidential Information, whether the ori,ghal or any duplication or copy 

thereof5 furnished under the terms of this Agreemenr, shall be returned to the party furnishing 

such Confidential Information upon request or destroyed. Confidential Infomtion made part of 

the record in this proceeding shall remain in the possession of the Commission. 

10. The provisions of this Agreement axe specifically intended to apply to data or 

information supplied by or from any parry 10 this proceeding, and to any non-party that supplies 

documents pursuant ro process issued by this Commission. 

11. This Agreement shall be effective immediately and apply to my confidenrial 

informarion provided to date. 

Western Wireless Corporation 

Date: J - ~  / 7 
Talbot J. Wieczo - 

Corporation 
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Brookings Municipal Utilities d/b/a Swifeel Comm. 

BY 
Richard Helsper, Attorney for Brookings 
Municipal 

James Valley Cooperative Telephone Company 

BY 
James M. Cremer, Attorney for James Valley 

Cooperative Telephone Company 

Date: 

Date: 

South Dakota Telecommunicatiolns Association 

BY Date; 
Kchnrd Colt, Attorney for South Dakota 

Teleconmunications Association 

BY 
David Gerdes, Attorney for 
Midcontinent Communications 

Dare: 
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Kennebec Telephone Company 
Sioux Valley Telephone Company 
Golden West, Vivian Telephone Compnny and Kadolia Telephone Company 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cnoperati~e A ~ s ~ d a t i e n ,  Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephonc Cornpuny 
Interstate Telecommunications Cooperative, Inc. 
Allillnce Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Commuhicntions Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Tclcom 
Cheye c River Sioux Tribe k,& [7&2f* 2 ,; 
BY I ,ulQ- 

Dada Pollman Rogers, ~ttorney' fdr: 
Kennebec Telephone Company 
Sioux Valley Telephone Company 
Golden West, Vivian Telephone Company and Kadoka Telephone Company 
Armour, 13ridgewnter-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, b c .  
Alliance Communications Inc. and Splivock Properties 
RC Communications, hc., and Roberts County Telephone Cooperative Assn. 
Venme Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom 
Cheyenne River Sioux Tribe Telephone Authority 
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May 2 3,2004 

VIA FAX 1-605-692-4611 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Brookings SD 57006 

JENNIFERKTRUCANO 
MARlY J. JACKLEY 

DAVID E LUST 
THOMAS E. SIMMONS 
TERRl LEE WItLYlMS 

PAMELA SNYDER-VARNS 
SARAFRANICENm 

AMYKSCHULDT 
JASON M. SMILEY 

VIA FAX 1-605-225-2497 VIA FAX 1-605-224-7102 
James Cremer Dada Pollrnan Rogers 

I 305 Sixth Avenue SE Riter, Rogers, Wattier & Brown LLP 
PO Box 970 PO Box 280 
Aberdeen, SD 57402-0970 3 19 South Coteau Street 

Pierre, SD 57501 

RE: Local Number Portability Obligations 
GPGN File No. 5925.04Ol57 

Dear Counsel: 

All of you have withheld documents claiming confidentiality. In any case, when I began 
receiving all of your discovery and testimony and you withheld documentation claiming 
confidentiality, I talked to Ms. Rogers and agreed to revise the Confidentiality Agreement a 
number of us have used previously in the latest ETC filing made by WWC License LLC. 

1.executed that Monday and faxed it to all of you and I also emailed that to you. When I 
faxed it to you, I requested you immediately provide me the confidential documents that you 
have withheld given the fact that I need to file testimony next week and I need the confidential 
documents to make sure my testimony appropriately responds to all issues. I have not received 
any of the confidential documents fiom any of you since then. 

In reviewing the discovery, the following confidential documents have been withheld by 
the following parties: 

EXHIBIT 
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All Counsel 
May 21,2004 
Page 2 

1. Alliance (TC04-055) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ("NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to 'NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

2. Armour (TC04-046) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (''NDA") 
Same for 4(a)(ii); 5(a)(v); S(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Answers to Interrogatories No. 18,19, and 21 state, "Response withheld as proprietary 

and confidential information." 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

3. Beresford (TC04-048) - ConJidentiaZ documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ('%IDA") 
Same for 4(a)(ii); 5 (a)(v); 5 (a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

4. Brookings (TC04-047) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ('WDA"). 
S arne for 4(a)(ii); 5 (a)(iv); 5 (a)(v); 5(a)(vi). 
Answers to Interrogatory No. 13(g) and (h) state information obtained pursuant to MIAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs 

5. City of Faith (TC04-051) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements ('NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

6.  Cheyenne (TC04-085) - Confidential documents -Answer to Interrogatory No. 4(a)(a) 
states prices obtained pursuant to a Non Disclosure Agreements (NDA) 
Same for Interrogatory No. 5(a) re Service Order Administration. 
Response to Request for Production No. 2 and 3 - some data based on information 

obtained by Petitioner pursuant to NDA and therefore not provided. 
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7. 

8. 

9. 

10. 

11. 

12. 

Golden West (TC04-045) - Conjdential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements ("NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obiained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Interstate pC04-054) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs) 
Same for 4(a)(ii); 5(a)(xiv); 5(a)(xv); S(a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) claim information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to 

NDAs. 

James Valley (TC04-077) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states pricing scenarios based on estimates obtained under NDAs. 
Although not required to answer Interrogatory No. 13(h), states information obtained 

pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Kennebec (TC04-025) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5 (a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

McCook (TC04-049) - Confidential documents -Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); S(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Midstate (TC04-052) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Res~onse to Recluest for Production No. 3 - documents obtained pursuant to NDAs. 
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13. 

14. 

15. 

16. 

17. 

18. 

RC Comm, Inc. (TC04-056) - Confidential documents -Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); S(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs 

Santel (TC04-038) - Confidential documents - Answer to Interrogatory No. 4(a)(i) states 
pricing scenarios obtained under Non Disclosure Agreements (NDA). 
Same for 4(a)(ii); 5 (a)(v); 5 (a)(vi); 5 (a)(vii). 
Also, Request for Production No. 2 and 3. 

Sioux Valley (TC04-044) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. l6(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Stockholm(TC04-062) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs). 
Same for 4(a)(ii); S(a)(xiv); S(a)(xv); 5 (a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) - information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs. 

Tri-County (TC04-084) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Valley (TC04-050) - Conjidential documents - Answer to Interrogatory No. 4(a)(i) states 
prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 
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19. 

20. 

21. 

Venture (TC04-060) - ConJidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs). 
Same for 4(a)(ii); 5 (a)(xiv); 5(a)(xv); S(a)(xvi) . 
Answer to Lieirogat~ry No. 13(g) znd (h) - information obtained pwsuarat to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to 

NDAs. 

Western (TC04-053) - Conjdential documents -Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); S(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

West River (TC04-061) - ConJidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); S(a)(xiv); 5(a)(xv); 5 (a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) - information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs. 

If your objection was that the information was confidential or proprietary, please 
immediately provide these documents by email if you have them in electronic format, by fax if 
you do not have them in an electronic format and by Next Day Delivery. 

Every Petitioner has objected to providing cost information, claiming they signed a 
nondisclosure agreement with vendors. With the execution of the Confidentiality Agreement, 
the cost information should also be provided even though a nondisclosure has been signed. I 
have no objection if you redact the names of the vendors from the names of the cost information 
when you provide it. At least one company has expressed a concern that if the information is 
provided in electronic format, there may be formulas that are subject to a nondisclosure 
agreement. In those cases, simply provide me the paper copy. 

As to the testimony, I have noted that I did not receive all confidential documents. By 
way of example, in the testimony of Tom Bullock, I did not receive Exhibit 1. 1 am still 
reviewing the testimony. However, I would ask that if you withheld any documents as part of 
the testimony claiming confidentiality, that you provide them to me based on my executed 
Confidentiality and Protective Agreement. 
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If anyone contends that they still cannot provide this cost information, let me know so we 
can bring the matter before the Commission as, quite frankly, I do not see how Petitioners can 
meet their burden without providing the raw cost information. 

Sincerely, 

Talbot J. wiiczorek - 

Rolayne Wiest VIA FAX 1-605-773-3 809 
David Gerdes VLA FAX 1-605-224-6289 
Richard Coit VIA FAX 1-605-224-1 637 
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JUN 1 4 2004 
BEFORE THE PUBLIC UTILITIES COMMISSION SOu~H DAKOTA PuB~lC 

OF THE STATE OF SOUTH DAKOTA 
UTllDTlES COMMISSION 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF Ej 25 1 (b)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025; TC04-038; TC04-044 
through TC04-056; TC04-060 through TC04- 

062; TC04-077; TC04-084; and TC04-085 

BRIEF IN SUPPORT OF INTERVENOR'S 
MOTION TO COMPEL DISCOVERY OR IN 

THE ALTERNATIVE TO STRIKE 
PETITIONER'S PRE-FILED TESTIMONY 

REGARDING COSTS 

Intervenor, WWC Wireless, LLC, by and through its attorney, Talbot J. Wieczorelc, of 

Gunderson, Palmer, Goodsell & Nelson, LLP, hereby submits this brief in support of its Motion 

to Compel Discovery or In The Alternative To Strike Petitioner's Pre-file Testimony Regarding 

Costs. 

PACTS 

On April 29,2004, Intervenor Western Wireless, LLC, served upon all Petitioners 

Information Requests. All Petitioners responded to several of the aforementioned requests by 

asserting that the information requested would not be produced as it was subject to nondisclosure 

agreements. After receiving Petitioners responses which asserted confidentiality as the basis for 

not disclosing pertinent information, Western Wireless, LLC executed a Confidentiality 

Agreement covering the same information. See Confidentiality Agreement attached as Exhibit 1. 

Upon execution of the agreement, Western Wireless, LLC requested that Petitioners 

provide the confidential documents that were previously withheld. See May 21,2004 

correspondence attached herein as Exhibit 2. Western Wireless, LLC requested immediate 



prod~~ction as this information is necessary to ensure that the proffered testimony addresses all 

issues. Id. Petitioners have never responded to this May 21 letter. Nor has the information been 

provided in conjunction with any s~lbsequently served information req~~ests. 

To illustrate, the subject requests and respective responses follow. 

INTERICOGATO~S AI\D REQ-UESTS POR PRODUCTION BASED ON 
PREVIOUSLY SERVED DISCOVERY REQUESTS 

All Petitioners were asked to provide the following and responded as follows: 

4. Provide the following information relative to the development of the recurring cost 
estimate in your petition: 

a. Explain in detail the methodology and inputs used to develop the recurring 
cost estimate made in your petition. 

RESPONSE: Petitioner estimated the monthly recurring costs as follows: 

i. Recurring Service Order Administration ("SOA"): Cost estimates 
were based on a compilation of SOA services price lists from firms 
providing alltomated SOA services. The estimated prices were 
obtained pursuant to nondisclosure agreements ("NDA") and 
therefore Petitioner cannot provide the requested information 
at this time. Petitioner will see permission from vendors to 
provide information subject to the confidentiality rules of the 
Commission. As Petitioner has not entered into any contracts for 
SOA services, firm pricing cannot be provided. 

ii. Recurring LNP Query Costs Per Month: Estimates were based on 
the assumption that Petitioner would be assessed the monthly 
minimum for this service based upon the database provider's 
contract for query service. The estimated process were obtained 
pursuant to NDAs, and therefore Petitioner cannot provide the 
requested information at this time. Petitioner will seek 
permission fiom vendor(s) to provide the requested information 
subject to the confidentiality rules of the Commission. As 
Petitioner has not entered into any contracts for SOA services, fm 
pricing cannot be provided. 

5. Provide the following information relative to the development of the non-recurring 
cost estimate made in your petition: 
Explain in detail the methodology and inputs used to develop the 
non-recwring cost estimate made in your petition. 

RESPONSE: Petitioner estimated the non-recurring costs as follows: 



(iv) Non-Recurring Service Order Administration Cost Estimates 
were based on a compilation of SOA services price lists from 
f m s  providing automated SOA services. The cost estimate 
represents the anticipated start-~zp costs to utilize automated 
services to ~pda t e  the LNP databases. The sample pricing 
scenarios were obtained, by Petitioner's consultant, under 
NDAs and, therefore, Petitioner cannot provide the requested 
in formation at this time. Petitioner will seek permission from 
the vendors to provide the information subject to the 
confidentiality rules of the Commission. As the Petitioner has 
not entered into any contracts for SOA service, firm pricing 
cannot be provided. 

(v) Non-recurring LNP Query Set Up: Non-recuning LNP Query 
set-up cost estimates were based on a compilation of SOA 
services price lists fiom f m s  providing automated SOA 
services. The cost estimate includes estimated starh~p costs 
levied by the SOA provider to utilize its services and dip its data 
base. The estimated prices were obtained pursuant to 
nondisclosure agreements and therefore Petitioner cannot 
provide the requested information at this time. Petitioner will 
seek permission from vendors to provide the information subject 
to the confidentiality rules of the Commission. As Petitioner has 
not entered into any contracts for SOA services, firm pricing 
cannot be provided. 

(vi) SOA Non-recurring Set Up Charge: Costs for set-up charge 
were included. Non-recurring SOA set up cost estimates were 
based on a compilation of SOA services price lists from firms 
providing automated SOA services. The cost estimate includes 
estimated startup costs levied by the SOA provider to ~ltilize its 
services and dip its data base. The estimated prices were 
obtained pursuant to nondisclosure agreements and 
therefore Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission from 
vendors to provide the information s~~bject  to the confidentiality 
rules of the Commission. As Petitioner has not entered into any 
contracts for SOA services, firm pricing cannot be provided. 

(vii) Non-Recurring Connection Costs with LNP Database Estimates 
were based on a compilation of SOA services price lists fiom 
several f m s  providing automated SOA services. The cost 
estimate represents the anticipated start-up costs levied by 
the SOA provider to access their database. Generally, these 
non-recurring costs are driven by the number of SS7 Point 
Codes or OCNs. The sample pricing scenarios were obtained 
under NDA from Syniverse and Verisign. As the Petitioner 



has not entered into any contracts with these or any SOA 
entities, firm pricing cannot be provided. 

(xiv) Non-Recurring Service Order Administration Cost Estimates 
were based on a compilation of SOA services price lists from 
f m s  providing automated SOA services. The cost estimate 
represents the anticipated start-up costs to utilize automated 
services to update the LNP databases. The sample pricing 
scenarios were obtained under NDAs and, therefore, 
Petitioner cannot provide the requested information at this 
time. Petitioner will seek permission from the vendors to 
provide the information subject to the confidentiality rules of the 
Commission. As the Petitioner has not entered into any contracts 
for SOA service, firm pricing cannot be provided. 

(xv) Non-Rec~ming LNP Query Cost Estimates were based on a 
compilation of SOA services price lists from f m s  providing 
automated SOA services. The cost estimate represents the 
anticipated start-LIP costs to utilize SOA services to dip the 
database. The estimated prices were obtained pursuant to 
NDAs and, therefore, Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission from 
the vendors to provide the information subject to the 
confidentiality rules of the Commission. As the Petitioner has 
not entered into any contracts for SOA services, firm pricing 
cannot be provided. 

(xvi) Non-recurring Connection Costs with LNP Database Estimates 
were based on a compilation of SOA services price lists from 
f m s  providing automated SOA services. The cost estimate 
represents the anticipated start-up costs to access the database. 
Generally, these non-rec~ming costs are driven by the n umber of 
SS7 Point Codes or OCNs. The estimated prices were 
obtained under NDAs and therefore Petitioner cannot 
provide the requested information at this time. Petitioner will 
seek permission from the vendors to provide the information 
subject to the confidentiality rules of the Commission. As the 
Petitioner has not entered into any contracts for SOA service, 
firm pricing cannot be provided. 

13. (g) For the monthly recurring "Service Order Administration" cost, explain the 
specific nature of the cost including vendor name, fixed and variable cost 
components, and forecasted transaction volumes. 

RESPONSE: The Petitioner has not chosen a Service Order 
Administrator (SOA) vendor. The Petitioner is considering vendors with 
automated SOA processes. Typically, SOA charges include startup charges 
and monthly recurring usage charges with a minimum monthly usage fee. 
SOA information was obtained by Petitioner's consultant, pursuant to 



NDAs and, therefore, Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission from the vendors 
to provide the information subject to the confidentiality rules of the 
Commission. 

(11) For the monthly recurring "LNP Queries" cost, explain the specific nature of 
the cost including vendor name, fixed and variable cost, and forecasted 
transaction volumes. 

RESPONSE: The Petitioner has not chosen a Service Order Administrator 
(SOA) vendor. The Petitioner is considering vendors with automated SOA 
processes. Typically, SOA charges include a monthly rec~lrring LNP query 
charge with a minimum monthly charge. The actual monthly recurring fees 
are driven by LNP query volumes. The Petitioner is assuming all 
originating local calls will be dipped. The Petitioner is assuming that each 
access line will originate approximately seven (7) to eight (8) calls per day. 
At this volume, the Petitioner estimates that the LNP query charges will 
exceed the minimum monthly amount. SOA information was obtained, 
by Petitioner's consultant, pursuant to NDAs and, therefore, Petitioner 
cannot provide the requested information at this time. Petitioner will 
seek permission from the vendors to provide the information subject to the 
confidentiality rules of the Commission. 

16. Regarding Exhibit 1 "Total Estimated LNP Non-recurring and Recurring Costs": 

(a) For the "SOA Monthly Charge", identify the specific nature of the cost 
including vendor name, fixed and variable cost components, and forecasted 
transaction volume. Also state whether this is the most cost efficient 
method you are aware of to implement SOA functionality for the volume of 
ports in your forecast. 

RESPONSE: 

(a) Petitioner has not chosen a Service Order Administrator (SOA) vendor. 
Petitioner is considering vendors with automated SOA processes. Typically, 
SOA charges include startup charges and monthly recurring usage charges 
with a minimum monthly usage fee. SOA information was obtained 
pursuant to NDAs and therefore Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission from the vendors to 
provide the information subject to the confidentiality rules of the Commission. 
At the time of preparation of Exhibit 1, Petitioner was aware of only these 
SOA estimates. As Petitioner continues to explore the cost factor, Petitioner 
has found that there may be less costly methods and is currently exploring 
them. 



18. What is the gross switch investment, acc~unulated depreciation, and net book value 
of your existing switches? 

RESPONSE: 
Response withheld as proprietary and confidential information 

19. Identify all capital investments made in your switching equipment in the 2001,2002, 
2003 and to date in 2004. 

RESPONSE: 
Response withheld as proprietary and confidential information. 

2 1. Explain how funds received for Local Switching Support from the High Cost Fund 
are used by your company and why they shouldn't be used to offset the cost of local 
number portability so that your services are "reasonably comparable to those 
services provided in urban areas. . ." 

RESPONSE: 
Petitioner objects to this question as calling for information that is not relevant to the 
current proceedings. Response withheld as proprietary and confidential information. 

REQUEST FOR PRODUCTION #3: 
Provide any vendor quotes you have obtained for any of the following claimed LNP 
costs: 

Switch Upgrade Costs 
LNP Query Costs 
LNP Software Features 
Technical Implementation and Testing 
Marketing/Informational Flyer 
Additional Vendor Fees 
Billings/Customer Care Software Upgrades 
SOA Non-Recurring Setup Charge 
SOA Monthly Charge 
Translations 
Service Order Administration 
Additional Software Features 
Feature Activation 

RESPONSE: The documents in response to this request were obtained pursuant to 
NDAs and therefore Petitioner cannot provide them. Petitioner will seek permissi.on 
from the vendors to provide the responsive documents subject to the confidentiality rules 
of the Commission. 



ARGUMENT 

SDCL 5 15-6-26(a) permits a party to seek discovery by written interrogatories under 

SDCL 5 15-6-33> and request for production of documents under SDCL 5 15-6-34. SDCL 5 15- 

6-26(b) sets the general scope of discovery. "Unless otherwise limited by order of the court," a 

party may seek disclosure of, "any matter, not privileged, which is relevant to the subject matter 

in the pending action," whether admissible or not. Id. 

Moreover, the scope of discovery is to be broadly construed. Kaan~p v. St. Paul Fire and 

Marine Ins. Co., 436 N. W.2d 17, 19 (S.D. 1989). "A broad construction of the discovery rules is 

necessary to satisfy the three distinct purposes of discovery: (1) narrow the issues; (2) obtain 

evidence for use at trial; (3) secure information that may lead to admissible evidence at trial." 

Id., citing 8 C. Wright and A. Miller, Federal Practice and Procedure, 5 2001 (1970). 

. . . the deposition-discovery rules are to be accorded a broad and liberal 
treatment. No longer can the time-honored cry of "fishing expedition" serve to 
preclude a party from inquiring into the facts underlying his opponent's case. 
Mutual knowledge of all the relevant facts gathered by both parties is essential to 
proper litigation. To that end, either party may compel the other to disgorge 
whatever facts'he has in his possession. The deposition-discovery procedure 
simply advances the stage at which the disclosure can be compelled fiom the time 
of trial to the period preceding it, thus reducing the possibility of surprise. But 
discovery, like all matters of procedure, has ultimate and necessary boundaries. 

Kaamp, 436 N.W.2d at 20. Under this broad discovery purview, unless privileged, all relevant 

matters are discoverable. Id. Intervenor Western Wireless, LLC submits that the information 

requested both through interrogatories and requests for production of documents is properly 

subject to discovery. 

The information requested is directly relevant to the.issues pending before the 

Commission. Petitioners have requested a suspension or modification of the requirements found 

under 47 U.S.C. fj$251(f) and 251(c). South Dakota Codified Law 5 49-31-80 grants the 



Commission the authority to authorize a suspension or modification of any of the requirements 

of 47 U.S.C. $5 25 l(f) and 25 1 (c). It specifically states, 

Suspension or modification to carrier with small service area. Consistent with 47 
U.S.C. $ 251(f)(2) as of January 1, 1998, the commission may grant a suspension 
or modification of any of the interconnection or other requirements set forth in 47 
U.S.C. $5 25 1(b) and 251 (c), as of January 1, 1998, to any local exchange carrier 
which serves fewer than two percent of the nation's subscriber lines installed in 
the aggregate nationwide. Any such carrier shall petition the commission for the 
suspension or modification. The commission shall grant the petition to the extent 
that, and for such duration as, the commission determines that the requested 
suspension or modification is consistent with the public interest, convenience, and 
necessity and is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(2) To avoid imposing a requirement that is unduly economically 
burdensome; or 

(3) To avoid imposing a requirement that is technically infeasible. 

The commission may suspend enforcement of the requirement or requirements 
identified in the petition pending final action on the requested suspension or 
modification. 

The Eighth Circuit Court of Appeals has succinctly stated that the plain meaning of the 

aforementioned statutes, ". . .requires the party malcing the req~lest to prove that the 

request meets the three prerequisites.. . ." Iowa Utilities Board v. Federal 

Communications Commission (Iowa 11), 219 F.3d 744,762 (8th Cir. 2000), reversed in 

part on other grounds by, Verizon Communications, Inc. v. Fed'l Communications 

Comm'n, 535 U.S. 467 (2002). 

As a result, Petitioners bear the burden of demonstrating a significant adverse economic 

impact or undue economic burden. Id. Petitioners have refused to produce the economic 

information upon which they relied in support of these claims. See above Responses to 

Information Requests. Petitioners' basis for their production denial has since been cured by 

Intervenor Western Wireless, LLC's execution of the Confidentiality Agreement. See Exhibit 1. 



Intervenors are entitled to this mformation under the broad gambit of the discovery rules 

governing this matter. Kaarup, 436 N.W.2d at 20. Therefore, Intervenors respectfully request 

the Commission compel Petitioners production of the information requested. 

In the alternative, Intervenors request that should Petitioners fail to product information 

which supports their claims of significant adverse economic impact or undue economic burden, 

that the Commission strike Petitioners pre-file testimony regarding costs. 

Petitioners bear the burden of demonstrating and establishing the economic basis which 

would justify a suspension or modification. Iowa 2,219 F.3d at 762. If Petitioners are allowed 

to assert economic burdens without demonstrating the information that they have relied upon to 

establish such burdens, Intervenor is left in a position where it is unable to thoroughly evaluate 

the basis of the Petitioners' assertions. Allowing Petitioners to assert an economic burden 

without demonstrating any proof of that burden would allow for their unjust ability of presenting 

financial mformation with no credible basis. Witl~out &ording Intervenor an opportunity to 

review and cross-examine regarding the basis for the economic burden assertions, renders 

Intervenor completely unable to refute the ultimate issue in this matter. Therefore, Intervenor 

requests that should Petitioners fail to produce the information which supports their claims of 

economic burdens, of any pre-filed testimony be stricken as speculative without support. 

In conclusion, Intervenor respectfully requests this Court compel Petitioners' production 

of the information which would satisfy the aforementioned interrogatories and requests for 

production. Production of this information is appropriate because it is directly relevant to the 

ultimate issue in this matter. In the alternative, should Petitioners fail to produce the requested 

information, then Intervenor respectfully requests that this Court strike any pre-filed testimony 

regarding economic burdens as unfounded. 



Dated this ( day of June, 2004. 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

Attorneys for WWC Li 
440 Mt. Rushrnore Ro 
PO Box 8045 
Rapid City SD 57709 
605-342-1078 
Fax: 605-342-0480 



The undersigned certifies that on the day of June, 2004, I served a true and 
correct copy of the foregoing BRIEF IN SUPPORT OF INTERVENOR'S MOTION TO 
COMPEL DISCOVERY OR IN THE ALTERNATIVE TO STRIKE PETITIONER'S 
PRE-FILED TESTIMONY REGARDING COSTS by email and NEXT DAY DELIVERY 
to: 

dprogers@riterlaw.com 
Dada Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 South Coteall Street 
PO Box 280 
Pierre, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadolta 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stoclcholrn-Strandburg Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
Jeffrey D. Larson 
Larson and Nipe 
205 Dumont Avenue 
PO Box 277 
Woonsocltet, SD 57385-0277 
Attorney for: 
Santel Communications 



rjhl@brookings.net 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Brool&gs SD 57006 
And 
Benjamin Dickens 
Blooston, Mordltofsy 
2120 L. Street, NW #300 
Washington, DC 20037 
Attorneys for: 
Brookings Municipal Utilities d/b/a Swiftel Comm~mications 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremer 
Bantz, Gosch & Cremer 
305 6th Avenue, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecommunications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pierre SD 57501-0057 
Attorney for: 
South Dakota Telecommunications Assoc. 



South Dakota Telecommunications Association 
POBox 57 II 320 East Capitol Avenue H Pierre, SD 57501 
605/224-7629 Fax 605/224-1637 sdtaonline.com 

Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Petitions for Suspension andor Modification of LNP, Dockets TC04-025,038, 
044,045, 046, 047, 048,049, 050, 051, 052,053,054,055, 056, 060, 061, 062,077, 
084, and TC04-085. 

Dear Ms. Bonrud: 

Enclosed you will ,find for filing in the above referenced Dockets, the prefiled Rebuttal 
Testimony of witness Steven E. Watkins. This testimony is filed on behalf of SDTA and also is 
filed on behalf of each of the below listed rural local exchange carriers, as p& of their prefiled 
testimony. 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 



TC04-056 - RC Communications, Inc. 
Roberts County Telephone Cooperative Association 

TC04-060 - Venture Communications Cooperative 
TC04-061 - West River Cooperative Telephone Company 
TC04-062 - Stockholm-Strandburg Telephone Company 
TC04-077 - James Valley Cooperative Telephone Company 
TC04-084 - Tri-County Telcom, Inc. 
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority 

You will also find enclosed a certificate of service verifying service of this document on counsel 
for the other intervening parties. 

Thank you for your assistance in filing and distributing these documents. 

Richard D. Coit '-I 
Executive Director and General Counsel 
SDTA 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (1 0) copies of the enclosed document were hand- 
delivered to the South Dakota PUC on June 14,2004, directed to the attention of: 

Pam B o m d  
Executive Director 
South Dakota Public Utilities Commissioi~ 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent via e-mail and overnight Federal Express to the following individual: 

Talbot Wieczorek 
Gunderson Palmer Goodsell & Nelson 
440 Mount Rushmore Road 
Rapid City, SD 57701 

A copy was sent via e-mail and US Postal Service First Class mail to the following individual: 

David Gerdes 
May Adain Gerdes & Thompson 
503 S. Pierre Street 
Pierre, SD 57501 

Dated this 1 4 ~ ~  day of June, 2004. 

Richard D. Coit, General Counsel 
South Dakota ~klecommunications Association 
PO Box 57 - 320 East Capitol Avenue 
Pierre, SD 57501-0057 



BEFORE THE PUBLIC UTILITIES COMMlSSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS FOR ) 
SUSPENSION OR MODIFICATION OF j DOCKETS: DAKG& P U B ~ S C  
3 251(b)(2) OF THE COMMUNICATIONS 1 U?fi klTPES COMMi88;;10N 
ACT OF 1934 AS AMENDED ) 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Comnmnunications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 
RC Communications, Inc. 
Roberts County Telephone Cooperative Association 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom, Inc. 
Cheyenne River Sioux Tribe Telephone Authority 

REBUTTAL TESTIMONY OF 

STEVEN E. WATKINS 

Submitted on behalf of above Rural Local Exchange Carriers and 
the South Dakota Telecommunications Association 

June 14,2004 



15 A:, 

Please state your name, business address and telephone number. 

My name is Steven E. Watkms. My business address is 2120 L Street, N.W., Suite 520, 

Washington, D.C. 20037. My business telephone number is (202) 296-9054. 

On whose behalf are you testifying? 

I am testifying on behalf of the rural local exchange carriers that are the petitioning par- 

ties in dockets captioned above (to be referred to as the 'Tetitioners") and the South 

Dakota Telecommunications Association. 

Have you previously submitted testimony in these proceedings? 

Yes. I submitted direct testimony on May 14,2004 in these dockets (to be referred to as 

'Watkins Direct"). 

What is the purpose of your Rebuttali Testimony? 

The primary purpose of this Rebuttal Testimony is to respond to the Direct Testimony 

filed by Ron Williams on behalf of Western Wireless. 

Do you have any initial comments relative to these dockets? 

Yes. Only one wireless carrier fled testimony in these proceedings, even though there 

must be other wireless carriers operating in South Dakota. 

To what do you attribute this lack of interest in LNP in South Dakota by wireless 

carriers other than Western Wireless? 

The fact that other wireless carriers have decided not to participate in this proceeding and 

not to submit testimony is consistent with the general observations and conclusions in my 

Direct Testimony that there are few, if any, wireline end users in rural South Dakota that 

actually want to abandon, or would abandon, their wireline service and port their wireline 

number for use solely in connection with wireless service. There is no real demand for 



intermodal porting in rural South Dakota and the lack of participation is more evidence of 

that fact. As such, the other wireless carriers seem to accept and to understand that de- 

mand for intermodal LNP would be non-existent or small in rural South Dakota areas, 

and therefore have apparently concluded that spending their time and resources attempt- 

ing to force, merely on principle, an unnecessary LNP requirement on rural LECs would 

lack a business purpose. 

Similarly, I would like to add that Western Wireless has also previously con- 

cluded in comments filed with the Federal Communications Commission ("FCC") that 

"LNP is unnecessary to further competition." Reply Comments of Western Wireless 

filed October 21,2001, in WT Docket No. 01-1 84 at pp. 2-5 (a proceeding in which Ver- 

izon Wireless was seeking partial forbearance of LNP requirements). Western Wireless 

noted that, as a provider of conventional cellular and wireless local loop services, "West- 

ern is making significant inroads competing against wireline service providers -- without 

offering LNP." Id. Western Wireless went on to state that "there is no evidence to sug- 

gest that the inability of CMRS customers to port their numbers is an impediment to 

changing service providers." Id. at p. 5.  

Do you have any initial comments about Mr. Williams' direct testimony? 

Yes. Mr. Williams' testimony is simply incorrect on several points and, therefore, his 

discussion would be misleading if accepted without review: 

Mr. Williams confuses a waiver request before the FCC pursuant to the FCC's local 

number portability ("LNP") rules in contrast to a suspension proceeding before a state 

commission pursuant to the broad protections that Congress provided in Section 251(f)(2) 

of the Act for small telephone companies and their rural customers. 
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In reviewing what Mr. Williams considers to be the standards for review pursuant to a 

Section 251 (f)(2) proceeding, Mr. Williams incorrectly references discussion by the FCC 

that the Courts have rendered inapplicable. The Courts have concluded that the conclu- 

sions contained in Mr. Williams' discussion are contrary to the protections Congress set 

forth in the Act. 

Mr. Williams questions whether there are LNP routing issues, but then presents incon- 

sistent testimony that illustrates the same unresolved issues that I set forth in my direct 

testimony regarding some new routing arrangement that would have to be established af- 

ter a number is ported. The FCC's confusing statements cannot be reconciled with the 

facts that I will explain more fully in h s  Rebuttal Testimony. 

Mr. Williams discussion of routing issues is, in reality, merely an attempt to impose 

extraordinary and unfair transport obligations on the rural LECs far beyond those that ac- 

tually apply. The comments of Western Wireless have more to do with burdening the 

rural LECs with transport than with any interest in LNP. This may also explain why 

Western Wireless is the sole wireless carrier participating in this proceeding. 

Q8: Are there any relevant issues that are missing from Mr. Williams Direct Testimony? 

A: Yes. Any discussion of the subject of the adverse economic impact on customers (the 

first suspension criterion in Section 251(f)(2) of the Act) in South Dakota is glaringly ab- 

sent from his testimony. While Mr. Williams discusses the economic burden on the 

Petitioners, he fails to address the adverse economic impact on users of telecommunica- 

tions services in rural areas of South Dakota. See 47 U.S.C. 5 251(f)(2)(A)(I) His 

testimony completely disregards the significant adverse economic impact on users in jux- 

taposition to the absence of demand or any potential benefit of implementation of LNP in 



rural areas of South Dakota. 

How have you organized the remainder of your Rebuttal Testimony? 

For ease of review by the Commission and the parties, the remainder of my Rebuttal Tes- 

timony will follow, to the extent that is possible, the order of issues presented in Mr. 

Williams' testimony. 

Do you have any comments regarding Mr. Williamsy discussion at p. 3 of a "juris- 

diction issue regarding waivers to LNP Implementation?" 

Mr. Williams' conclusions are incorrect in his response on p. 3 of his Direct Testimony. 

First, Mr. Williams discusses waiver requests before the Federal Communications Com- 

mission, not suspension requests before a state commission. (He then cites Section 332 

of the Act to suggest some authority, but Section 332 provides authority for the FCC to 

establish physical, direct connections with local exchange carriers for wireless carriers, 

irrelevant to the issues in this proceeding). 

With respect to a suspension request, there is no question that this Commission 

possesses jurisdiction pursuant to Section 251(f)(2) of the Communications Act of 1934, 

as amended ('cActyy). Section 251(f)(2) relates to requests to state commissions for sus- 

pension or modification of requirements in Section 25 1 (b) and (c) of the Act, including 

the LNP requirement. Mr. Williams spends several pages, beginning on p. 6, discussing 

the criteria in the Act regarding Section 251(f)(2) proceedings. 

In contrast, the FCC's narrow waiver request rules are intended only to address 

situations where there are circumstances beyond the control of a carrier that require some 

delay in implementation of LNP. Those set of waiver considerations are completely 

separate and unrelated to the considerations set forth in Section 251(f)(2) of the Act. 

5 



16 Q l l :  

Pursuant to Section 251(f)(2), the Petitioners seek a suspension or modification, 

not an FCC waiver, as is clearly their right under this statutory provision, and such re- 

quests are clearly a matter to be filed with and resolved by state commissions, not the 

FCC. Moreover, the Petitioners have not sought waiver of any Section 251(b)(2) re- 

quirement, so the use of this word by Mr. Williams is both incorrect and misleading. 

Contrary to Mr. Williams' suggestion that the FCC "asserted jurisdiction," there 

is no opportunity for the FCC to assert its jurisdiction in a Section 25 1 (f)(2) matter, and 

the FCC has previously and specifically recognized state commissions' authority to grant 

suspensions from implementation of LNP. In 1997, the FCC specifically cited, 

LNP order, Section 25 1 (f)(2) and noted that if state convnissions exercise their authority 

to suspend, "eligible LECs will have sufficient time to obtain any appropriate Section 

25 1 (f)(2) relief as provided by the statute." In the Matter of Telephone Number Portabil- 

ity, First Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236 (1997) 

("'Number Portability Reconsideration") at 7302-03. There has been no reversal of this 

state commission authority. 

On pages 4-5 and 10-11 of his Direct Testimony, Mr. Williams notes LNP suspen- 

sion activity in other states. What comment do you have regarding this activity in 

other states? 

Based upon information published by Neustar (dated May 20,2004), there is LNP sus- 

pension activity in at least 35 states. The status of that activity in each state is different 

and is based on the facts and circumstances of the carriers in those states and the specific 

requests of those carriers. In any event, the majority of those states that have pending 

suspension requests have granted some relief to the rural LECs seeking suspension. 

6 



While an exact count is difficult, on May 20,2004, there appeared to be 28 states in 

which requests are still pending or some form of the requests had been granted. Never- 

theless, it appears that 18 of the 35 states have granted either a specific suspension or an 

interim suspension while the matter is further studied. Far from Mr. Williams attempted 

portrayal, the majority of the states have found merit in suspending LNP obligations for 

the smaller LECs. And for those states that may have denied the requests, it is not sur- 

prising that the state commissions in such states may have been misled by the FCC's less 

than adequate handling of its conhsing LNP orders or the consequences of the unre- 

solved issues. 

In any event, the activity in other states is based on the specific circumstances of 

those states. I would urge the Commission and the parties to focus on the policy, facts, 

public interest, and impact on consumers as it relates to LNP suspension in South Dakota. 

This Commission is in the best position to review these facts as they relate to the rural 

users in South Dakota, and the Commission is in the best position to determine the public 

interest with respect to those users. 

On page 4 of his testimony, Mr. Williams notes FCC action regarding North- 

Eastern Pennsylvania Telephone Company ("NEP"). What relevance does this ac- 

tion at the FCC have with respect to a state suspension proceeding? 

None. The facts and circumstances of the NEP matter are unrelated to those related to a 

suspension request or the issues related to the South Dakota Petitioners. As I already ex- 

plained above, an FCC waiver matter is very much different fiom one that will review the 

criteria in the Act under Section 251(f)(2). The NEP matter was a request for temporary 

waiver before the FCC; NEP is implementing LNP; NEP needed more time as a result of 
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the failure by its equipment manufacturer to deliver necessary functionalities associated 

with new soft switch installations. While the FCC did not grant the waiver request, it 

nevertheless gave NEP additional time to get in order the necessary hardware and soft- 

ware with its equipment manufacturer. In any event, it was not a suspension request 

pursuant to Section 251(f)(2) of the Act. 

413:  On page 10 of his direct testimony, Mr. Williams notes a statement by the Pennsyl- 

vania Commission. Do you have any comment? 

A: Yes. What Mr. Williams fails to point out is that the Pennsylvania Commission, in the 

proceedings cited by Mr. Williams, granted suspension of certain Section 251(b) and (c) 

interconnection requirements for a large number of small LECs in P~msylvania contrary 

to that which is implied by the testimony of Mr. Williams. 

414: What is your reaction to Mr. Williams' statement at p. 5 that "all LECs have known 

since 1996 that they would be required to provide LNP"? 

A: Even if this observation were true, it is not relevant to these proceedings because Section 

251(f)(2) of the Act gives the Petitioners the right to file suspension petitions and it im- 

poses no time constraints on when such suspension petitions must be filed. In any event, 

I disagree with the implication. Although the Act contains an LNP provision, there was 

no LNP requirement until the FCC developed implementation rules (notwithstanding the 

fact that these rules are still incomplete). Further, for carriers outside of the top 100 

MSAs, such as the Petitioners, there was no LNP requirement until the Petitioners re- 

ceived a specific request for LNP. Thus, Petitioners could not know that they might be 

required to implement LNP until they were asked to do so. 

Even once various wireless carriers like Western Wireless requested LNP, it was 
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1 not at all clear that the requests complied with the FCC's rules. In fact, it took the FCC 

2 eleven months to "clarify" the meaning of its rules after the wireless carriers admitted un- 

3 certainty. It is difficult to understand how Western Wireless can argue that the 

Petitioners should have known in 1996 that they had an obligation to port numbers to 

wireless carriers when no wireless carrier had made a request for number portability until 

2003 and the FCC needed eleven months to "clarify" the obligation that Western Wire- 

less contends is so apparent. 

Moreover, a factual review of the record before the FCC demonstrates that no one 

could have anticipated the FCC would reach the novel conclusions reflected in the Nov. 

10 Order. Many very difficult issues associated with intermodal porting have been iden- 

tified and studied by both the FCC and the industry working group selected by the FCC 

and, even currently, there has been no proposal or recommendation to resolve these in- 

termodal porting issues. consequently, there could not have been any reasonable 

expectation that the FCC would disregard the record and its own announced process and 

order intermodal LNP as described in the Nov. 10 Order. 

I will address additional aspects of the Nov. 10 Order later in this Rebuttal Testi- 

mony and explain why the Order represents a significant departure from the FCC's 

previously announced approach to the establishment of new requirements and how some 

of the FCC's statements make no sense when compared with the facts. I devote several 

pages of my Direct Testimony to the background of the sequence of events and/or lack of 

action that led to the Nov. 10 Order and explain why no one could have anticipated the 

FCC's action. Watkins Direct at pp. 15-35. 

On pp. 6-7 of his Direct Testimony, Mr. Williams sets forth his view of the standards 
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Congress intended for a Section 251(f)(2) proceeding and sets forth the FCC's de- 

scription of the meaning of "undue economic burden." Are his views correct? 

No. Mr. Williams has misstated applicable law. The FCC attempted to invoke an im- 

proper interpretation of what is meant by "undue economic burden," and the Courts have 

subsequently vacated the applicable FCC Rule relating to this subject. 

Mr. Williams at p. 7, lines 1-3 and line 12-19, cites the FCC discussion in its First 

Report and Order of the narrow criteria that the FCC sought to apply with respect to the 

evaluation of Section 251(0(1) exemptions and Section 251(f)(2) suspension and modifi- 

cation requests and the FCC's attempt to confine the definition of undue economic 

burdens. As the Courts have concluded, the FCC attempted improperly to narrow the ex- 

emption, suspension, and modification provisions of Section 25 1 (f) of the Act by 

adopting Section 51.405 of its Rules. The FCC's conclusions and Section 51.405 of its 

rules were subsequently vacated. The statements of the FCC cited by Mr. Williams are in 

the section of the First Report and Order that has been completely invalidated by the 

Courts. 

On July 18,2000, on remand fiom the United States Supreme Court, the United 

States Court of Appeals for the Eighth Circuit issued its opinion in Iowa Utilities Board 

v. Federal Communications Commission, 219 F.3d 744(gh Cir. 2000) ("IVB Il"), which, 

inter alia, vacated Section 51.405(a), (c) and (d) of the FCC's rules. 

IVB Ll establishes that the proper standard for determining whether compliance 

with Section 251(b) or (c) would result in imposing a requirement that is unduly eco- 

nomicalk burdensome includes "the full economic burden on the ILEC of meeting the 

request that must be assessed by the state commission" and just that which is "beyond 

10 



the economic burden that is typically associated with efficient competitive entry." 219 

F.3d at 761 The Court emphasized that "undue economic burden" is just one of three al- 

ternative bases on which suspension or modification may be granted under 5 25 1 (f)(2) -- 

the others being adverse economic impact on users and technical infeasibility. 

416: How does this Eighth Circuit Court of Appeals decision support the Petitioners' po- 

sitions with respect to their request for suspension of LNP? 

A: According to the Court, the FCC attempted unlawfidy to limit the interpretation of "un- 

duly economically burdensome," and, therefore, the FCC had ccimpermissibly weakened 

the broad protection Congress granted to small and rural telephone companies." 219 F.3d 

at 761. In no uncertain terms, the C o w  concluded that the FCC's interpretation (as re- 

flected in the references Mr. Williams has provided) frustrated the policy underlying the 

statute and stated "[tlhere can be no doubt that it is an economic burden on an ILEC to 

provide what Congress has directed it to provide to new competitors in 5 251(b) or 5 

251(c)." Id. 

417: Mr. Williams, at  pp. 12-15 of his Direct Testimony, questions the infeasible opera- 

tional and technical implementation obstacles that would be encountered by the 

Petitioners. Do you have any comment? 

A: Yes. I will let the factual record speak for itself because it fdly demonstrates the obsta- 

cles confi-onting carriers regarding potential routing of calls to ported numbers where 

there is no interconnection or other business arrangement in place. 

418: On page 14, the testimony of Mr. Williams may suggest that you are confused about 

the differences between Service Provider Portability and Location Portability, and 

what the FCC has ordered. Are you confused? 
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A: No. Although additional issues remain before the FCC and before the Courts regarding 

the arbitrary aspects of the FCC's orders related to the FCC's own definition of Service 

Provider Portability compared to Location Portability, my testimony has emphasized the 

unresolved issues and inconsistencies in the FCC's order related solely to Service Pro- 

vider Portability. Even Mr. Williams's words (on p. 14)' about what Service Provider 

Portability means, further illustrates my point. Mr. Williams concedes that the statutory 

and FCC rule definition of Service Provider Portability is the substitution of service using 

the same number "at the same location where the customer receives landline service." 

Without debating the fact that a number ported to a mobile user of wireless service auto- 

matically means that the customer will most certainly not use the same number for 

service "at the same location where the customer receives landline service," the "at the 

same location" statutory and rule criterion is rendered unreasonably meaningless where 

the wireless carrier neither has a presence, nor an interconnection arrangement over 

which calls can be routed, in the rate center area that constitutes "at the same location." 

My testimony centers on the "at the same location" issue within the original rate center 

area. There are many additional issues, beyond this proceeding and the scope of my tes- 

timony, regarding what meaning to apply with respect to Location Portability. 

Q19: Mr. Williams questions whether there are really routing issue problems. Did the 

industry workgroup ever discuss problems associated with routing issues? 

A: Yes, the industry workgroup acknowledged and listed the same problems that the FCC 

has failed to recognize and address in the Nov. 10 Order. See also Watkins Direct at p. 

15-21. 

A thorough review of the workgroup reports reveals very interesting observations 
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and conclusions consistent with my Direct Testimony about the fact that intermodal port- 

ing would not be feasible if there are no business and network interconnection 

arrangements in place with the relevant wireless carrier in the local area that constitutes 

"at the same location." I want to emphasize that the "at the same location" criterion is 

part of the statutory requirement and the FCC's own definition of Service Provider Port- 

ability that forms the LNP requirement. 

In a Report from the North American Number Council ("NANC") submitted by 

its Chairman to the FCC on May 18,1998 ("1 998 NANC Report"), the group reported 

and explained unresolved intermodal LNP issues (Section 3 on page 6):' 

SECTION 3 WIRELESS WIRELINE INTEGRATION ISSUES 

3.1 Rate Center Issue 

3.1.1 Issue: Differences exist between the local serving areas of 
wireless and wireline carriers. These differences impact Service Provider 
Portability with respect to porting both to and fiom the wireline and wire- 
less service providers. . . . 

The 1998 Report concludes (on p. 7) that consensus could not be reached on a so- 

lution to the Rate Center Issue. (And subsequent reports in 1999 and 2000 have 

concluded the issue is still open.) 

This 1998 Report also includes, as an Appendix Dy a Background Paper that dis- 

cusses some of the same issues related to the rate center disparity issue between wireless 

See letter from Alan C Hasselwander, Chair, North American Numbering Council, 
dated May 18, 1998, to Mr. A. Richard Metzger, Jr., Chief, Common Carrier Bureau, Federal 
Communications Commission. The various reports and white papers are attached to Mr. Has- 
selwander's May 18 letter. All of the NANC reports to be referenced in this rebuttal testimony 
can be found on the FCC's website by going to "Search" and then to "Search for Filed Com- 
ments." These NANC reports are attached to the Petition for Declaratory Ruling filed by CTIA 
on January 23,2003 in CC Docket No. 95-1 16 addressing LNP. By entering the docket number 



and wireline operations. As I concluded in my Direct Testimony, there are technical 

infeasibility implications for intermodal porting where there is no presence by the wire- 

less 

and date, the documents (seven "pdf' files) are available on line through this search site. 
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carrier in the area that constitutes "at the same location" because there is no network or 

business arrangement in place for the routing of calls. Most notably, as far back as 1998, 

the NANC realized these same issues and obstacles and reported them to the FCC: 

3.0 Limitations on the Scope of Service Provider Portability 

Due to the need to ensure proper rating and routing of calls, the NANC 
LNPA Architecture Task Force agreed that service provider portability was lim- 
ited to moves within an ILEC rate center. Section 7.3 of the NANC LNP 
Arcltecture & Administrative Plan report which has been adopted by the FCC, 
states, "portability is technically limited to rate centerlrate district boundaries of 
the incumbent LEC . . . . 

1998 NANC Report, Appendix D - Rate Center Issue, Section 3.0, Limitations on the 

Scope of Service Provider Portability at p. 34, underlining added. 

At p. 35 of the Appendix D Background Paper, the report notes four possible sce- 

narios -- two for wireline-to-wireless porting and two for wireless-to-wireline porting. 

For the first two wireline-to-wireless porting scenarios, the Background Information pa- 

per concludes in both cases that: 

Porting would be permissible as long; as the wireless service provider has 
established an interconnect apreement for calls to the wireless telephone number 
. . . . 

pnderlining added] 

The Background Paper goes on to explain that some of the scenarios described for wire- 

less-to-wireline porting would not be permissible, and this accounts for the competitive 

disparity that the FCC's Nov. 10 Order has allowed. 

Finally, the Background Paper at p. 35 summarizes exactly the same hnd of tech- 

nical infeasibility issues related to routing that I set forth in my Direct Testimony, namely 

that LNP is only possible where there is a business and network interconnection ar- 

rangement in place with the relevant wireless carrier within the relevant rate center area: 



The above examples provide only a small sample of potential porting scenarios. 
If all of the potential scenarios were examined, the following patterns would 
emerge: 

Porting from a wireline service provider to a wireless service provider 
['LWSP"] is permitted as long as the subscriber's initial rate center is within the 
WSP service area and the WSP has established interconnection/business arrange- 
ments for calls to wireless numbers in that rate center . . . . 

Porting from a wireless service provider to a wireline service provider is 
only allowed when the subscriber's physical location is within the wireline rate 
center associated with the wireless NPA-NXX. 
[Underlining added] 

The latter statement above is the realization that porting in the wireless-to- 

wireline direction is limited by the rate center disparity issue and this limitation leads to 

disparity in competitive opportunities. The former underlined statement above that inter- 

connection and business arrangements are prerequisites to permit porting is a conclusion 

that the .FCC refuses to acknowledge, vet is a fact; In subsequent reports, NA.NC repeat- 

edly stated that there had been no consensus on rate center disparity issues and no 

recommendation on a technical or competitively fair approach to remedy the reported ob- 

stacles. In the last report that I can identify, the NANC lists the Rate Center Issue as an 

"Open Issue" and states that the reader should review the 1998 and 1999 reports for de- 

tails about the issue (the same discussion from the 1998 report that I have set forth above) 

and that "[nlo resolution of this issue has occurred." 

420: Are these conclusions by the FCC's expert industry work group consistent with 

your testimony? 

A: Yes. Where there is no interconnection/business arrangement with a wireless carrier to 

which a number may be ported, the Petitioners have no established network or business 

arrangement to route calls; therefore, porting is not 'Lpermitted" as the work group prop- 



erly concluded. Furthermore, the Petitioners have no statutory right or other ability to 

force wireless carriers to enter into proper ''interconnection/business arrangements." Ac- 

cordingly, contrary to Mr. Williams' claims, the technical obstacles that I have outlined 

in the testimony are real. 

A wireline LEC that may originate a call to a number of another carrier cannot 

unilaterally provision a calling service where there is no interconnection/business ar- 

rangement with the other carrier. Just as the introduction of an Extended Area Service 

("EAS") route between two incumbent LECs involves the establishment of interconnec- 

tion facilities and business arrangements between the two carriers, the ability of a LEC to 

exchange local exchange service calls with a wireless carrier also necessitates intercon- 

nection and the establishment of the necessary terms and conditions under which the 

traffic will be exchanged. Interconnection occurs as the result of a request by a carrier 

other than an incumbent LEC and is dependent on the mutual development of terms and 

conditions between the carriers for such interconnection. These obvious conclusions are 

embodied in the conclusion of the NANC work group. 

421 : Mr. Williams at p. 20 and his Exhibit 6 diagrams claim that the Petitioners should 

provision network and/or create new arrangements for the delivery of local calls to 

some interconnection point beyond the Petitioners' networks. Do the local competi- 

tion interconnection rules, or any other regulation, require the Petitioners to 

provision local services to distant points beyond their own networks? 

A: No. Mr. Williams' statements are misleading and contrary to the interconnection re- 

quirements in the Act. Further, as admitted by Western Wireless in response to 

Interrogatory 7.b.' attached hereto as Exhibit 1, Mr. Williams' statements are contrary to 

17 



the interconnection agreements recently negotiated between Western Wireless and Peti- 

tioners. 

For several reasons, the Petitioners are not required to provision services beyond 

their own networks, to purchase services fiom other carriers, or to deliver local exchange 

carrier service calls to points of interconnection beyond the Petitioners' own networks: 

The interconnection obligations established under the Act apply with respect to the 

service area of the incumbent LEC, not the service area of some other LEC: 

For purposes of this section, the term 'incumbent local exchange carrier' 

means, with respect to an area, the local exchange carrier that (A) on the date of 

enactment of the Telecommunications Act of 1996, provided telephone exchange 

service in such area . . . . 

47 U.S.C. 8 25 1 (h), (underlining added) 

It has long been established that the Act does not require an incumbent LEC to provi- 

sion, at the request of another carrier, some form of interconnection arrangement that is 

superior or extraordinary to that which the LEC provisions for itself. The LEC's obliga- 

tions are only to provide interconnection arrangements that are at least equal to those that 

the LEC provides for itself and its own service, not superior. However, the suggestion by 

Mr. Williams that a Petitioner could be required to provision local exchange carrier ser- 

vices with transport to some distant point, or to purchase services fiom some other carrier 

for transport of traffic beyond the Petitioner's network (e.g., fiom Qwest to transport traf- 

fic to the Qwest tandem), would represent just such extraordinary arrangement not 

required of the Petitioners. While an incumbent LEC may, at the incumbent LEC's sole 

discretion, voluntarily agree to extraordinary arrangements, the LEC would not do so 
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unless the carrier requesting such extraordinary arrangement is prepared to compensate 

the incumbent LEC or be responsible for the extraordinary costs for any such superior ar- 

rangement. 

In the same IUB I .  cited above, the Eighth Circuit Court of Appeals reaffirmed its 

earlier conclusion, not affected by the Supreme Court's remand, that the FCC had unlaw- 

fully adopted and attempted to impose interconnection requirements on incumbent LECs 

that would have resulted in superior arrangements to that which the incurnbent LEC pro- 

vides for itself. It is now well established that an incumbent LEC is not required to 

provision some superior form of interconnection service arrangement at the request of 

another carrier, but that is Mr. Williams' suggestion. The Court concluded that "the su- 

perior quality rules violate the plain language of the Act." The Court concluded that the 

standard of "at least equal in quality" does not mean "superior quality" and "[nlothing in 

the statute requires the ILECs to provide superior quality interconnection to its competi- 

tors." 219 F.3d at 757-758. 

It is noteworthy here also to point out that under the invalidated superior quality 

rule that the FCC had originally adopted, even the FCC in imposing the unlawful re- 

quirement to provide some superior form of interconnection had nevertheless also 

concluded that the LEC should be paid for the extraordinary costs associated with the su- 

perior interconnection arrangement. Pursuant to Mr. Williams' suggestion, not only 

would Western Wireless require a superior quality interconnection from the Petitioners, 

he would also do so without compensation for the extraordinary costs. 

4 The FCC's own interconnection rules addressing the exchange of traffic subject to the 

so-called reciprocal compensation requirements envision only that traffic exchange take 
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place at an "interconnection point" on the network of the incumbent LEC, not at an inter- 

connection point on some other carrier's network. "Incumbent LECs are required to 

provide interconnection to CMRS providers who request it for the transmission and rout- 

ing of telephone exchange service or exchange access, under the plain language of 

section 251(c)(2)." (underlining added) In the Matter of Implementation of the Local 

Competition Provisions in the Telecommunications Act of 1996, First Report and Order, 

11 FCC Rcd. 15499 at para. 101 5. See also, Id. at paras. 181 -1 85. Moreover, Sections 

25 1 (c)(2)(A)-(C) of the Act states: 

(2) Interconnection.-- The duty to provide, for the facilities and equipment 

of any requesting telecommunications carrier, interconnection with the local ex- 

change carrier's network-- (A) for the transmission and routing of telephone 

exchange service and exchange access; (El) at any technically feasible point 

within the carrier's network; (C) that is at least equal in qualitv to that provided 

by the local exchange carrier to itself or to any subsidiary, affiliate, or any other 

party to which the carrier provides interconnection . . . (underlining added) 

Therefore, it is Western Wireless's obligation to provision its own network or ar- 

range for the use of some other carrier's facilities outside of the incumbent LECYs 

network as the means to establish that "interconnection point" on the network of the in- 

cumbent LEC. 

LECs such as the Petitioners generally do not offer or provide any local exchange call- 

ing service to their own customers that would involve transport to distant locations as 

suggested by Mr. Williams. Calls which involve transport to distant locations beyond the 

networks of the Petitioners are provided by interexchange carriers ("IXCs"), and these 



calling services are not local exchange carrier services. The Act does not require the Pe- 

titioners to begin to offer some new and extraordinary form of local calling to their own 

customers. The involvement of the Petitioners in such calls is simply the provision of ac- 

cess services to IXCs that are the service providers to the end users. 

Accordingly, there can be no expectation that Petitioners must transport local ex- 

change service traffic to some distant point when the Petitioners have no statutory or 

regulatory interconnection obligation to do so. Whether Mr. Williams' suggestion to the 

contrary (or the presumption embodied in the FCC's confusing statements in its recent 

orders) equates to a request that is infeasible because it is premised on the fulfillment of 

a network arrangement that does not exist and for which there is no legal requirement, or 

a request that imposes undue economic burden on the Petitioners because it would re- 

quire some extraordinary superior arrangement, it does not really matter because either 

potential outcome is sufficient to warrant suspension under Section 251(f)(2)(A) of the 

Act. Either condition is sufficient, on its own, under Section 251(f)(2). 

422: At page 20 of his Direct Testimony, Mr. Williams questions whether LNP costs 

would impose an undue economic burden on the Petitioners. What response do you 

have to his comments? 

A: With respect to the economic burden on the Petitioners, while some costs associated with 

LNP implementation may be recovered through a surcharge imposed on their own cus- 

tomers, there will be other costs incurred by the Petitioners beyond those costs that 

qualify for the surcharge treatment. And, if animproper form of LNP were imposed on 

the Petitioners, one that would impose some extraordinary form of interconnection with a 

requirement to incur transport costs to some distant point, there would be additional costs 
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associated with an attempt to comply with the directives and the provisioning of the ex- 

traordinary network and other business arrangements. The potential costs to transport 

traffic to some distant point are potentially unbounded. 

Mr. Williams fails to acknowledge the significant adverse economic impact any 

of t h ~ s  would impose on the rural subscribers in South Dakota. 

423: On p. 22 of his Direct Testimony, Mr. Williams notes routing issues, potentially 

similar to those that you have discussed above, associated with a Notice of Apparent 

Liability ("NAL") issued by the Enforcement Bureau of the FCC against Century- 

Tel of Washington. What is your response? 

A: I note that the NAL is not a final decision. Further, although all of the facts are not clear 

from the NAL, it is clear that CenturyTel had not received a suspension or interim sus- 

pension of the LNP requirement from the state commission. For these reasons, it is not 

clear to what extent, if any, this case may apply to other LECs, like the Petitioners. 

What is clear, however, is that the proper routing of calls, including in the LNP environ- 

ment, requires ihe carriers involved to establish interconnection and business 

relationships. 

As I explained above, the Petitioners have no obligation to provision interconnec- 

tion to distant points beyond that at which the Petitioners provision any other local 

exchange service calls; the Petitioners have no obligation to put in place some superior 

form of interconnection service for the benefit of some other carrier that has not re- 

quested interconnection; and the Petitioners, in any event, c m o t  resolve these routing 

issues unilaterally because the Act states that interconnection terms and conditions are es- 

tablished by a carrier's request to an incumbent. 
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On pp. 22-23, Mr. Williams states that if Petitioners do not implement LNP it will 

limit wireless to wireless LNP because wireless carriers use numbers assigned by 

LECs. How do you respond? 

Mr. Williams admits in his answer to Interrogatory 19. that Westem Wireless is not re- 

quired to use numbers assigned by LECs and that it can obtain its own numbers and not 

use those assigned by LECs. 

On pp. 23-24 Mr. Williams notes that the FCC's Consumer and Governmental Af- 

fairs Bureau submitted a letter to NARUC addressing issues associated with 

requests for suspension before State commissions. Do you have any comment? 

Yes. A thorough review of the Snowden letter finds that the actual substance is suppor- 

tive of the grant of the Petitioners' suspension requests. The letter simply asks the 

President of NARUC to remind state commissions to apply the "appropriate standard of 

review" to requests under Section 25 1 (f) of the Act. The Petitioners have already dem- 

onstrated that grant of their requests is fully consistent with those standards, even beyond 

the standards required by the Act and beyond that which the Eighth Circuit Court of Ap- 

peals has confirmed and clarified. 

The Snowden letter limits its suggestions regarding proper review to include only 

the ' kdue  economic burden and technically infeasibility" criteria. Just as Mr. Williams 

has neglected to address the adverse impact on customers that LNP implementation 

would impose, Mr. Snowden also omits these considerations. 

On page 24, Mr. Williams suggests that there are likely to be greater numbers of 

customers switching to wireless service. Do you have any comment about his state- 

ments? 



A: Yes. First, Mr. Williams references Mr. Tluerer's speculative CAT0 report that was pre- 

pared even before implementation of intennodal LNP in the top 100 MSAs had begun. 

The evidence that is available since November 24,2003 indicates that the degree of in- 

termodal porting from wireline to wireless, in the more urban areas, is small and less than 

expected. And any expected interest in rural areas, such as those served by the Petition- 

ers, will even be less than the already nascent level of interrnodal porting in urban areas. 

See Watluns Direct at pp. 10-1 5. In a May 21,2004 News Release, the FCC reports that 

since November 2003, "[o]ver 3.5 million numbers have been switched. . . . Approxi- 

mately 229,000 involved landline customers taking their landline number to a wireless 

carrier." The latter statistic represents the initial six months of intermodal LNP experi- 

ence in the Nation's top 100 MSAs. Clearly, the national demand for intermodal LNP in 

metropolitan areas has been modest. 

427: Mr. Williams complains at pp. 24-25 that Western Wireless has had to spend re- 

sources for LNP. Is this relevant? 

A: No. The fact that the FCC mandated that LNP be implemented by CMRS carriers is not 

at issue in these proceedings. Congress explicitly established the opportunity for a rural 

telephone company to obtain a suspension or modification in Section 251(0(2) under the 

broad protections Congress intended for rural customers and carriers. Nothing in these 

requirements includes consideration of actions of other carriers, either voluntarily or in- 

voluntarily. 

Q28: Mr. Williams complains at p. 25 that it would be ccunfair'y if the Petitioners are not 

required to implement LNP because it would limit Western Wheless opportunity to 

recoup its LNP costs by porting numbers from the Petitioners. How do you re- 
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spond? 

A: Mr. Williams statement is not compelling given that LNP in the wireless-to-wireline di- 

rection is only required, pursuant to the Nov. 10 Order, in the very limited circumstance 

where the wireless number resides in the correct LEC rate center. The current circum- 

stances are more competitiveiy f a .  than the disparate version of LNP that would result 

under the FCC's approach given the unresolved rate center disparity issues that I have 

discussed in my response to Question 19. At least, Western Wireless has some opportu- 

nity to port numbers fiom other wireless providers, whereas most of the Petitioners would 

have little or no opportunity to recoup their costs by porting-in numbers. Requiring the 

Petitioners to implement LNP would be even more "unfair" than the situation about 

which Western Wireless complains. 

429: What relevance does Mr. Williams' quote on p. 26 regarding rate centers and rout- 

ing and rating of calls have here? 

A: None. Mr. Williams apparently believes that the quoted FCC statement at p. 26, lines 13- 

16 of his Direct Testimony has a meaning different than the facts would indicate. First, 

the rate center associated with a telephone number does not necessarily determine the 

service treatment of calls. Second, even if a LEC wanted to use rate center areas as the 

means to define local exchange carrier services, as I have already explained above, the 

LEC cannot and would not treat calls to a wireless user as a local exchange service call if 

the LEC has no interconnection or business arrangement in place with the wireless carrier 

because the LEC would have had no requirement to have network tsunks in place or es- 

tablished terms with other carriers to route such calls. Calls to users of wireless carriers 

where there is no established network interconnection or business arrangements in place 
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are necessarily handed off to IXCs who complete such calls to a distant point. Therefore, 

"rated in the same fashon" simply means that the calls to the ported number are treated 

as IXC calls as any other call is treated for whch there is no interconnection or business 

arrangement in place with the wireless carrier that would allow for the routing of a call by 

the LEC to the wireless carrier as a iocai call. 

430: What concluding comments would you offer to the Commission with regard to the 

pending Requests? 

A: For all of the reasons set forth in my Direct Testimony and herein, I respectfully urge the 

Commission to grant the suspension requests of the Petitioners. Their requests satisfy the 

criteria set forth in Section 25 1(f)(2) of the Act and are consistent with the preservation 

of the public interest: 

The costs to implement LNP, wireline-wireline and wireline-wireless, would impose 

significant adverse economic impacts on the users of telecommunications in rural areas of 

South Dakota served by Petitioners. 

The FCC's Nov. 10 Order as well as subsequent orders and statements regarding in- 

terrnodal LNP create more problems than solutions. Intermodal LNP would impose on 

the Petitioners either undue economic burdens, requirements that are not technically fea- 

sible, or both. 

Suspension of the implementation of LNP for these Petitioners is consistent with the 

public interest, convenience and necessity in that the costs of LNP implementation to 

both telecommunications users and the Petitioners are significant and the benefits are 

slight as evidenced by the lack of demand for LNP among consumers in the areas served 

by the Petitioners in rural South Dakota. 
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What is the scope of the modification or suspension that the Petitioners seek from 

this Commission pursuant to Section 251(0(2)? 

Specifically, the current suspension of the FCC's LNP requirements should be extended 

until conditions may have changed (i.e., a change in the cost related to demand) relevant 

to the pubiic interest considerations that form the basis here for the Petitioners' suspen- 

sions. This would include suspension until the FCC and the Courts make a fi.ill and final 

disposition of the outstanding issues, including the porting interval and wireless to wire- 

line LNP requirements. Further, the Commission should co& that the Petitioners 

have no obligation to transport calls beyond their service areas for purpose of LNP or any 

other purpose. Finally, when the issues are resolved an8 .the public interest circumstances 

may have changed, the Petitioners would need sufficient time to acquire and install the 

necessary hardware and software and to put in place the necessary administrative proc- 

esses. 

Does this conclude your Rebuttal Testimony? 

A: Yes. 



EXHIBIT 1 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF 5 25 1 (b)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 

Docket No. TC04-025; TC04-03 8; TC04-044 
through TC04-056; TC04-060 through TC04- 

062; TC04-077; TC04-084; and TC04-085 

WWC'S RESPONSES TO 

Kennebec Telephone Co. 
Santel Communications 
Sioux Valley Telephone Co. 
Golden West, Vivian Telephone Co and Kadoka Tele Co 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecornmunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative 
Assn. 

Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-S.h-andburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe Telephone Authority 

AMENDED SUPPLEMENTAL DISCOVERY 
REQUESTS OF PETITIONERS 

WWC License LLC, by and through its undersigned attorney, Talbot J. Wieczorek, of 

Gunderson, Palmer, Goodsell & Nelson, LLP, Rapid City, South Dakota, hereby responds to the 

Supplemental Discovery Requests of the Petitioners in the following dockets: 



II. DISCOVERY REQUESTS 

A. INTERROGATONES 

1. At page 10, lines 6-14 of Mr. Williams' testimony, he states that similarly situated LECs are 

not seeking a delay or suspension of LNP implementation. Identify the similarly situated 

LECs to which you refer and explain with specificity how they are similar to Petitioners, 

including information on their respective switch upgrade costs, number of lines in service 

and type of interconnection with wireless carriers. 

ANSWER: See Exhibit A for the list of similarly situated LECs that have implemented 
LNP. Further, numerous LECs throughout the country have not requested waivers of 
their obligation of porting numbers by May 24,2004. In fact, some LECs in South 
Dakota did not apply for a waiver or extension and it was represented by Attorney 
Rogers that these LECS, planned on providing portability by the deadline and, 
therefore, were not fding for waivers or extensions. Western Wireless Corporation does 
not have access to specific switch upgrade costs for LECys in our service area. 

2. At page 10, lines 16-20> and page 1 1, lines 1- 15, you iden* other state commissions that 

have ruled on LEC LNP suspension requests. Identify any other state commissions that have 

ruled on temporary or permanent LNF' suspension requests of which you are aware and 

indicate how they have ruled. 

ANSWER: A comprehensive list of regulatory filings and decisions related to Local 
Number Portability can be found at www.NECA.org. 

3. At page 12, lines 23-26 and page 13, lines 1-7, you state that "Petitioners have identified only 

a few technical or feasibility issue in the implementation of local number portability" and list 

three issues. Identify where each Petitioner identified the alleged issues in its Petition, 

te&ony and discovery responses by page number and where applicable, by line number or 

question number. 



As way of clarification, it does not appear any of the companies claim that LNP would 
be a requirement that is Lctechnically infeasible7' under 47 U.S.C. 5 251(.f)(2)(A)(iii). 
However, in response to interrogatory 27 of Western Wireless7 First Set of 
Interrogatories to the Petitioners, Petitioners either answered that there was no 
technical infeasibility but that implementing the portability under certain 
circumstances could be difficult based on the lack of rule makings or be difficult to do 
so using a local seven digit dialed basis. There exists testimony that has been prefded 
by various Petitioners also reiterating these positions. To the extent that this 
interrogatory requests that every instance of every reference that any of the Petitioners' 
22 witnesses may have made to these three areas must be set forth, the interrogatory is 
objected to as overly broad and unduly burdensome especially in that it seeks 
summaries of Petitioners' own testimony. 

4. At page 14, lines 17-22, you state that "the LEC will need to route a call to a ported number 

to the serving tandem." 

a. Identify the serving tandem to which you refer. 

b. Identify any requirement that LECs must route calls to a ported number to the serving 

tandem. If you are not aware of any such requirement, indicate so. 

c. Indicate whether you contend that if the LECs route a call to a number ported to 

Western Wireless to the serving tandem they would also need to route calls to 

Western Wireless numbers that are not ported numbers to the serving tandem. 

ANSWER: 

4.a) The Qwest LATA or local tandem to which the trunk group that delivers wireless 
terminating traffic is connected. 

4.b) Pursuant to federal law and regulation, it is the LEC9s requirement to appropriately 
route the traffic for ported numbers. There is no specific requirement to route to a serving 
tandem. This is just one of several methods a carrier can use to deliver local traffic to a 
ported number. Typically, for low traffic volumes, tandem routing, using common or 
shared trunk groups, is the most cost efficient means of routing such traffic. I t  appears 
that Petitioners used the most costly way to route traffic as the basis for their cost analysis 
rather than considering other ways of routing. 

4.c) Objection: How calls need to be routed for Western Wireless numbers separate and a 
part from LNP issues is not relevant in any of these filings and is not likely to lead to the 
discovery of admissible evidence. 



5. At page 15, footnote 23, you state that the Central Office Code Administration Guidelines 

published by the Alliance for Telecommunications Industry Solutions "pennit a carrier to 

receive a rate center number assignment and designate a routing point for calls to those 

numbers that is outside the rate center to which they are assigned." Do you contend that this 

requires Petitioners to route calls to a ported number to the serving tandem? 

ANSWER: This reference was provided to indicate that tandem routing practices for local 
calling are not new to the industry. See also response to Question 4.a. 

6. At page 15, line 6, you state that "[tlhis practice is permitted under industry guidelines.. ." 

To what practice are you referring? 

ANSWER: The practice of identtfying separate rating and routing points for NPA-MUIs 
and properly rating and routing traffic based on those designations. 

At page 3, lines 3-7, you state that you have been "actively involved in negotiation of 

interconnection agreements with most, if not all, of the Petitioners in this case on behalf of 

Western Wireless" in response to a question as to whether you have any background or 

familiarity with Western Wireless' system in South Dakota and any familiarity with the 

Petitioners' systems in South Dakota. 

a. Based on your familiarity with the Petitioners' systems obtained through the 

interconnection agreement process, do any of the Petitioners route traffic to Western 

Wireless customers to the serving tandem identified in 4a? 

b. Does Western Wireless contend that the Petitioners agreed in the interconnection 

agreements to route traffic to Western Wireless to the serving tandem? 

c. Does Western Wireless contend that the FCC's local number portability rules would 

require parties to an interconnection agreement to route traffic in a manner different 

fiom that to which they agreed? 



ANSWER: 

7.a) Not a t  this time. Petitioners can, at any time, begin to route traffic to Western 
Wireless customers to the sewing tandem. 

7.b) No. 

7.c) No, but nothing prevents Petitioners from amending, by mutual agreement, the 
interconnection agreements with Western Wireless. 

8. At page 16, lines 9-1 1, you state that "[tlhe facts contained in the Petitions do not meet the 

standard that would lead one to conclude the economic burden exceeds that 'typically 

associated with efficient competitive entry."' Identify the facts that would meet the standard 

that would lead one to conclude the economic burden exceeds that typically associated with 

efficient competitive entry."' 

ANSWER: One method to establish this burden might include demonstration of costs that 
are extraordinary in comparison to other similarly situated companies that have 
implemented LNP. Another method may be to demonstrate that a Petitioners financial 
wherewithal is insufficient to sustain implementation of LNP. Adoption of any new sewice 
to the public usually entails some costs. The fact that adoption and providing of new 
service to the public entails a cost in and of itself would not logically lead to the conclusion 
that there has been any type of undue economic burden or adverse economic impact. 
Otherwise, any service that would add costs could be barred under such a test. 

9. At page 16, lines 12-17, you state that you have experience with SOA and LNP queries in 

response to a question concerning whether you have experience with the real life costs of 

LNP implementation. 

a. Indicate whether this means you have experience with the cost of SOA and LNP 

queries. 

b. If you have such experience, indicate the recurring and non-recurring cost associated. 

with SOA and LNP queries. 



ANSWER: 

9.a) Yes. 

9.b) Please see Western Wireless' response to question 12 of the First Discovery Requests. 

10. At page 17, lines 1 1-1 3, you state that Petitioners have included fees for SOA non-recurring 

set up charge or non-recurring Service Order Administration "when estimated port volumes 

provide no justification for an automated SOA interface." 

a. Identify the specific Petitioners to which you refer. 

b. Indicate for each Petitioner identified in 10.a. whether you contend that the 

Petitioner's cost estimates for an automated SOA interface are unreasonable or 

whether you contend that an automated SOA cannot be justified, or both. 

c. Indicate whether Western Wireless utilizes an automated SOA. 

d. ' ' Indicate the recurring and non-recurring costs paid by Western Wireless for the SOA 

interface. 

ANSWER: 

10.a) All Petitioners 

10.b) We contend that automated SOA is not justified for the low port volume forecasts 
made by the Petitioners 

1O.c) Although irrelevant to the proceeding, Western does use an automated SOA interface 

10.d) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence. 

11. At page 17, lines 14-1 8, you state that "many of the Petitioners have not provided sufficient 

information in response to interrogatories to address the validity of switch upgrade cost 

claims at this time." Identlfy the Petitioners to which you refer. 



ANSWER: All Petitioners that have not provided actual switch vendor quotations. 

12. At page 18, lines 5-15, you state that Beresford Telephone has overstated SOA costs. 

Identify-all other Petitioners that you contend have overstated SOA costs. 

ADSFVEX: See response to 10.e. 

13. At page 18, lines 9-1 1, you state that Beresford can utilize the Number Portability 

Administration Center Help Desk to perform the SOA function for 24 ports for a total of 

a. Explain how you arrived at a cost of $360. 

b. Is the Number Portability Administration Center Help Desk and automated SOA 

interface? 

c. Does Western Wireless utilize the Number Portability Administration Center Help 

Desk? 

d. If Western Wireless does not utilize the Number Portability Administration Center 

Help Desk, explain why it does not and identify the factors that resulted in Western 

Wireless selecting a different SOA interface. 

e. How long does it take to complete a port using the Number Portability Administration 

Center Help Desk? 

f. Iden* the annual number of port requests that Western Wireless has projected it 

will make of each of the Petitioners for the years 2004 through 20 10. 

ANSWER: 

13.a) The $360 figure was estimated by taking the number of ports and multiplying by the 
estimated per port line charge for SOA services ($15). 

13.b) No. 



13.c) Western Wireless does use the Number Portability Administration Center Help Desk 
in certain situations. 

13.e) The transaction time for using the Number Portability Administration Center Help 
Desk is estimated to take less thzn 2 minutes. 

13.f) Please see Exhibit B. 

14. At page 19, lines 1-3, you state that "Western Wireless estimates the cost of routing traffic to 

these ported numbers to be $1,120 for the year including non-recurring charges." Explain 

with specificity how you derived this amount. 

ANSWER: The estimate was calculated using these inputs: 
A $400 estimated non-recurring charge for reconfiguration of existing trunk 
group to Qwest tandem. 
West River estimate of annual ports - 12 
Qwest toll transit rate - $.003123 
Estimated local calls originated each day on West River network to each 
ported number - 6 
Estimated average length of local calls originated on West River network to 
ported numbers - 3.5 minutes 
Assuming a traffic volume estimate after 2.5 years of port activity 

The monthly recurring cost was calculated using this formula: (Annual 
Ports*2.5 years)*(local calls per day*length of calls*days per month)*transit 
rate 
Alternatively: (12*2.5)*(6*3.5*30)*0.003123 = $59.02 per month x 12 months 
= $708 

NRC of $400 + 12 Montlzs of MRC of 708 = lStyear costs of $1108 

15. At page 19, lines 1 and 2, you state "[a]ssuming these porting customers to have average 

incoming call characteristics.. . ", identify with specificity what are the "average incoming 

call characteristics" to which you refer. 

ANSWER: See input assumptions in response 14. 



16. At page 19, lines 8-10, you state that you believe the FCC "views that it is the originating 

carrier's responsibility to deliver local .traffic for termination.. ." 

a. For each of the Petitioners, identify the calls to Western Wireless numbers by 

number and routing arrangement, for which Petitioner pays reciprocal compensation 

to Western Wireless. 

b. Indicate whether you contend that Petitioners would be required to pay reciprocal 

compensation on calls to numbers ported from the Petitioner to Western Wireless. 

ANSWER: 

16.a) Objection, the interrogatory is irrelevant and unlikely to lead to admissible evidence 
and is also overly burdensome and unduly broad in that it seeks information on calling 
arrangements and number and routing arrangements not related to LNP. Further, each 
Petitioner would have this information readily available in their existing records. 

16.b) Yes. 

17. At page 20, lines 5-8, you state that you eliminated switch maintenance cost because LNP 

does not result in additional increase in this cost. At Addendum D to your Answers to 

Lnterrogatories, Local Number Portability Operations Agreement, Section 7.3, states that 

"[elach Party shall monitor and perform effective maintenance through testing and the 

performance of proactive maintenance activities such as routine testing, development of and 

adherence to appropriate network trouble isolation processes and periodic review of 

operational elements for translations, routing and network faults." Reconcile these two 

statements. 

ANSWER: Switch maintenance and routing table management should be routine practice 
that is not altered by Local Number Portability operations. 



18. At page 20, lines 13-1 5, you state that "[tlhe routing methods proposed by the Petitioners are 

inefficient in that they make little or no utilization of existing equipment and shared facilities 

currently used to exchange calls with other carriers." Identify with specificity and for each 

Petitioner, the "existing equipment and shared facilities currently used to exchange calls with 

other carriers" to which you refer. 

ANSWER: Trunk groups that currently deliver wireless and other carrier traffic to 
Petitioners directly from Qwest or any other eommon/shared trunk group that is connected 
to the PSTN. 

19. At page 22, lines 18-23 and page 23, lines 1-4, you state that if Petitioners do not implement 

LNP it will limit wireless to wireless number portability because wireless carriers use 

numbers assigned to them by LECs. 

a. Are you required to use numbers assigned by LECs? If you contend that you are so 

required, identLfy the requirement. 

b. Can Western Wireless obtain its own numbers and not use those assigned by LECs? 

If you contend that Western Wireless cannot obtain its own numbers, explain why 

not. 

ANSWER: 

19.a) No, Western Wireless is not required to use numbers assigned by LECs, however, the 
Petitioners are required to provide them. Many of Western Wireless' customers and other 
wireless customers are currently served by numbers provided by LECs. 

19.b) Yes, but it would take months and would not resolve porting issues for existing 
customers. 

20. At page 23, lines 9-1 1, you state that "Qwest has experienced a substantial loss of customers 

to competitors since the advent of number portability." 



a. Identify the basis for this statement. 

b. Identify the number of customers lost by Qwest since the advent of number 

portability in South Dakota. 

c. Identify the number of customers lost by Western Wireless since the advent of 

number portability in South Dakota. 

ANSWER: 

20.a) This statement was based on discussions with CLEC's in South Dakota and on 
transit billing volume changes for Western Wireless traffic delivered to CLEC CLLIs. 

20.b) Western Wireless does not have specific customer counts for Qwest line loss in South 
Dakota. 

20.c) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence and the question is vague. Without waiving the objection, 
Western Wireless answers as follows: Western Wireless has experienced people leaving 
Western Wireless for other wireless providers and people leaving other wireless providers 
and coming to Western Wireless. Further, Western Wireless has experienced people 
wishing to leave Western Wireless who have not been able to port their numbers because 
Petitioners have refused to implement LNP. 

21. At page 25, lines 3-7, you state that "it is unfair that carriers who we compete with, that are 

similarly obligated, would be exempted from their obligations and thereby limit our ability to 

recoup the LNP investments we have made by restricting our opportunity to leverage those 

investments in a competitive marketplace." 

a. Do you believe it would also be unfair if the Petitioners' opportunity to leverage LNP 

investments was restricted? 

b. Assuming the Petitioners were LNP capable, identlfy by Petitioner and by rate center 

all rate centers where Western Wireless would be required to port numbers fiom 

Western Wireless to the Petitioner. 



ANSWER: 

21.a) To the extent that Petitioners have to abide by the same coverage and rate center 
rules as other carriers, Yes. 

21.b) Western Wireless would be obligated to port numbers where the Petitioner provides 
service. 

22. At Exhibit 5A and 5B of your testimony, you list recurring and non-recurring transport costs 

for some Petitioners. For each Petitioner, explain how the recurring and non-recurring 

transport cost was derived. If no transport cost is listed for a Petitioner, explain why not. 

ANSWER: Non-recurring costs in Exhibit 5A and 5B are, for the most part, those costs 
provided by the Petitioners. Any modifications made to these costs are explained in my 
testimony. Recurring costs in Exhibit 5A and 5B were developed as follows: 

SOA: Ports per year 1 12 months x $15 Neustar (NPAC) help desk fee per port. 

LNP Query: Cost provided by Petitioners or access lines in sewice x six originating calls 
per day x 30 days x -00075 per query 

If no transport cost is listed for a Petitioner, the Petitioner has indicated they will have no 
numbers ported from their network 

23. At the conference call sponsored by the South Dakota Commission on June 1,2004, 

Western Wireless stated that the testimony and exhibits of Ron Williams include "general" 

and "company specific" portions. Identify by page and line number the parts of Mr. 

Williams' testimony that are "general" and the parts that "company specific." Also identify 

the Exhibits or parts thereof that are "general" and the ones that are "company specific." For 

the testimony and Exhibits that are company specific, identlfy the company to which they 

ANSWER: These terms were used in regard to comments made during that meeting that 
Mr. Watkins constitutes a general expert and the costs experts were considered cost 
company specific experts. In that regard, all the testimony of Ron Williams replying to the 
issues raised by Mr. Watkins should be considered general testimony applying to policy 



and other issues raised by Mr. Watkins. Regarding company specific, the cost testimony of 
Williams is specific for each petitioner in that it replies to the specific cost testimony 
submitted by each petitioner. To the extent that the cost testimony could be argued to also 
apply to the public interest, convenience and necessity issues, the cost analysis is presented 
for that matter. The same would be said for the testimony of technical difficulties in 
implementing LNP. Namely, the technical testimony is directed at each petitioner 
specifically but may also be regarded as applying to general testimony regarding 
implementation issues. 

24. Do you contend that imposing the LNP obligations on Petitioners is not unduly economically 

burdensome? If your answer to the preceding interrogatory is in the affirmative, please state 

the following with respect to each Petitioner: 

a. State in detail each fact, matter and circumstance upon which you rely to 

support your answer. 

b. Identify each person having knowledge of the facts that support your answer 

and state the substance of their knowledge. 

c. Identify all documents upon which you rely which support you're answer. 

ANSWER: Yes. 

24.a) Petitioners have failed in their burden to show undue economic burden in their 
refusal to provide their cost documents received from vendors. Refusal of the Petitioners 
to provide such documents makes it impossible to make a conclusion that undue economic 
burden exists. Further, Petitioners all have the financial ability to pay for LNP. See also 
responses to interrogatory 8 above. 

24.b) Petitioners and their witnesses. 

24.c) Discovery to date and prefded testimony of Petitioners. 

25. On page 25, lines 1-3 of Mr. Williams' testimony, he states that "We have upgraded our 

network, implemented new processes, systems, and hired supporting resources to implement 

LNP in South Dakota. In other words, we have absorbed the costs of implementing LNP 



under our FCC obligations." Please list the cost Western Wireless has incurred for these 

various items in South Dakota. 

ANSWER: Objection, as this interrogatory calls for information that is not relevant or 
likely to lead to admissible evidence, unduly burdensome and overly broad and vague. 
Without waiving said objection, Western Wireless answers as follows: Such costs are not 
kept by State. 

B. DOCUMENT PRODUCTION 

1. At page 13, lines 15-21, you cite the testimony of Steven D. Metts. Provide a complete copy 

of Mr. Mettsy testimony that includes the cited language. 

ANSWER: 

1) Q. "On Page 2 Line 21, beginning on 20 and 21 you state the purpose of your testimony. 
Is it your contention that suspension of the FCC requirements is based upon technological 
incapability for any of your companies?" 

A. "No." 

See attached Exhibit C. 

2. Provide all documents referenced in your responses to Interrogatories 1-25. 

ANSWER: Documents previously provided otherwise. Also, see attached Exhibits A, B 
and C. 



DATED this day of June, 2004. 

WWC License, LLC 

BY 
Ron Williams 

Its 

State of 

County of 

1 
) ss. 
1 

On this, the day of 2004, before me, the undersigned 
officer, personally appeared as of WWC 
License LLC, known to me or satisfactorily proven to be the person whose name is subscribed to 
the within instrument, and acknowledged that helshe executed the same for the purposes therein 
contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

W f i )  
My Commission Expires: 

Notary Public 



Dated this // day of June, 2004. 

AS TO OBJECTIONS: 

GUNDERSON, PAL,MER, GOODSELL 
& NELSON, LLP 

Attorneys for WWC L 
440 Mt. Rushmore Ro 
P.O. Box 8045 
Rapid City SD 57709 
Phone: 605-342-1078 
Fax: 605-342-0480 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

The undersigned certifies that on the /(day of June, 2004, I served a true and correct 
copy of WWC's Responses to Petitioners Supplemental Discovery Requests in LNP Dockets, by 
email and Next Day Delivery, postage paid to: 

dprogers@riterlaw.com 
Darla Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 South Coteau Street 
PO Box 280 
Pierre, SD 57501 
Attorney for: 
Kemebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadoka 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
Jeffi-ey D. Larson 
Larson and Nipe 
205 Dumont Avenue 
PO Box 277 
Woonsocket, SD 57385-0277 
Attorney for: 
Santel Communications 



rjhl@brookings.net 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Brookings SD 57006 
And 
Benjamin Dickens 
Blooston, MorOkofsy 
2120 L. Street, NW #300 
Washington, DC 20037 
Attorneys for: 
Brookings Municipal Utilities d/b/a Swiftel Communications 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremer 
Bantz, Gosch & Cremer 
3 05 6th Avenue, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecommunications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pierre SD 57501-0057 
Attorney for: 
South Dakota Teleco~ll~~lunications Assoc. 

Talbot J. Wieczorek \ 



EXHIBIT A TO WWC REPLY TO PETITIONERS' SUPPLEMENTAL DISCOVERY REQUEST 

Similarly Situated Carriers 

ND LEC's with Similar Profiles to SD Petitioners 

, '  STATE^ -: , NAME ' ' 1 -  STATUS. 1 ~CAI ~ u s ~ d n s i o n , ~ i l 6 d ?  I LNP DATE 1 ACCESS  LINES,^ Number of Switches I 
ORTHWEST COMMUNICATIONS COOPERATIVE 

,-.,,-.- 

D ]DICKEY - RURAL 



EXHIBIT B TO WWC'S RELY TO SUPPLEMENTAL DISCOVERY 
Western Wireless Corp. 

LEC 

Projected Port 
Requests (first 
5 years of 
porting) 

ALLIANCEISPLITROCK TOTAL 660 
BERESFORD MUNICIPAL TELEPHONE CO. 96 
CHEYENNE RIVER SIOUX TRIBAL TELEPHONE AUTH. 230 
CITY OF BROOKINGS MUNICIPAL TELEPHONE DEPT. 1117 
CITY OF FAITH MUNICIPAL TELEPHONE CO. 0 
FORT RANDALL TELEPHONE COMPANYIMT. RUSHMORE 45 8 
GOLDEN WEST COMPANY - KADOKA TELEPHONE CO. 42 
GOLDEN WEST COMPANY - UNION TELEPHONE CO. 122 
GOLDEN WEST COMPANY-BRDGWATER-CANISTOTA TELEPHONE CO. (Armour) 224 
GOLDEN WEST TELEPHONE COOPERATIVE, INC. 1101 
INTERSTATE TELECOM. COOP., INC. - SOUTH DAKOTA 101 9 
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 284 
KENNEBEC TELEPHONE CO. 54 
MCCOOK COOPERATIVE TELEPHONE COMPANY 154 
MIDSTATE COMMUNICATIONS, INC. 323 
RC COMMUNICATIONS, INC.1ROBERTS COUNTY 147 
SANTEL COMMUNICATIONS COOPERATIVE, INC.-SD 348 
SIOUX VALLEY TELEPHONE C0.- GOLDEN WEST COMPANY 397 
STOCKHOLM - STRANDBURG TELEPHONE CO. 52 
TRI-COUNTY TELCOM, INC. 31 
VALLEY TELECOM COOPERATIVE ASSOCIATION, INC. 253 
VENTURE COMMUNICATIONS COOPERATIVE 173 
VIVIAN TELEPHONE CO. 1279 
WEST RIVER COOPERATIVE TELEPHONE COMPANY 272 
WEST RIVER TELECOMMUNICATIONS COOP (MOBRIDGE) - SD 181 
WESTERN TELEPHONE CO. 77 



1 implementation. 

2 Q. Do you have any sense or any feel for what 

3 the additional charges incurred by each of these 

4 companies is? 

5 A. No. Those companies withdrew before we had 

6 the data request for the costs and did not submit any 

7 costs to me. 

8 Q. On Page 2 Line 21, beginning on 20 and 21 you 

9 state the purpose of your testimony. 

10 Is it your contention that suspension of 

11 the FCC requirements is based upon technological 

12 incapability for any of your companies? 

13 A. No. 

14 Q. If you would, turn to Page 5, as well. 

15 A. (Witness complies.) 

16 Q. When was the FCC Order -- referring to Page 

5, when was the FCC Order issued? 

A. November loth, 2003. 

Q. So all of the NMECG members have known since 

then that they were going to have to be within 

compliance? 

A. Yes. 

Q. When did ENMR and ValleyTel apply for a 

request of waiver to the FCC? 

A. I don't know that. 
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What is your name? 

My name is John M. De Witte. 

Are you the same John M. De Witte who filed direct pre-filed testimony in this 

proceeding? 

Yes. 

What is the purpose of your rebuttal testimony? 

To discuss some of the cost and technical issues Western Wireless Corporation 

(WWC) raised in the direct testimony of Mr. Ron Williams and to provide informa- 

tion regarding the impact of some of WWC's proposals. 

Have you read the pre-filed direct testimony of Mr. Williams filed on behalf of 

WWC in this proceeding? 

Yes. 

Do you understand the technical issues that were raised in Mr. Williams' Di- 

rect Testimony? 

Yes, as I describe in this rebuttal testimony. My staff and I have performed the 

technical engineering and economic analysis for many of the rural South Dakota 

ILECs over the past several years. We have been involved with the strategic plan- 

ning and implementation for many of the broadband networks that are serving rural 

So~lth Dakota s~bscribers today. In every instance with which I am familiar, the 

ILECs have carefully invested their limited funds where technology deployments 
.- 

are feasible and serve the public interest. The South Dakota PUC can be proud of 

its role in the encouragement and deployment of those services. I would l k e  to par- 

ticularly point out that through cooperative ventures undertaken by the rural ILECs, 



1 many operating efficiencies have been realized. As we have demonstrated in our 

2 original petitions, the lack of demand and projected h g h  implementation costs of 

3 LNP do not appear to serve the public interest for the deployment of the service. 

4 Q: Mr. Williams believes that the LNP Implementation Costs are overstated in 

several categories. Can you provide additional detail to support your cost es- 

timates? 

Mr. Williams takes issue with the LNP implementation cost estimates for several 

categories. Specifically, Mr. Williams raises issues with transport cost estimates, 

SOA cost estimates, LNP TestingNerification/Adrninistrative cost estimates, and 

LNP Marketing Flyer Cost Estimates. I will address each of these categories indi- 

vidually. 

Transport Cost Estimates 

The transport cost estimates were derived by provisioning a DS 1 to each of the Peti- 

tioner's rate centers for each wireless carrier. The basis for t h s  methodology is 

simple. The Telecom Act of 1996 states that the Point of Interconnection (POI) for 

connecting carriers should be at "any technically feasible point within the carrier's 

rzetwork.'" CMRS carriers with a desire to exchange traffic directly with a wireline 

carrier typically order a Type 2B (End Office) or Type 2A (Access Tandem) DS 1 

facility from the wireline carrier. The CMRS carriers have not universally de- 

ployed direct connections to the rural areas served by the Petitioner. In South Da- 
. . 

kota, the CMRS carriers have ordered (and paid for) very few Type 2B connections 

into rural ILEC service areas. Most of the South Dakota ILECs which whom I am 

familiar, do not have any existing Type 2B connections. Of the South Dakota 

' 47 U.S.C. § 251 (c) (2) (emphasis added) 



ILECs that do have direct Type 2B connections, it is typically a single connection 

to a single exchange. The CMRS carriers have not universally deployed Type 2B 

connections to all South Dakota ILEC territories and all ILEC exchanges. 

The CMRS carriers issued BFRs to the Petitioner for LNP services with a 

listing of each of the Petitioner's exchanges by Common Language Location Identi- 

fier (CLLI) code. The BFR notifications did not include any provisions for agree- 

ments detailing interconnection, transiting, or reciprocal compensation. In addition, 

none of the CMRS providers provided any POI information with their BFRs to al- 

low the Petitioner to evaluate transport options or costs. In order to maintain the 

proper routing for the wireless calls and local rating for calls to wireless numbers, 

the Petitioner assumed that direct Type 2B connections would be deployed in each 

exchange for each CMRS carrier. If a CMRS carrier had ordered a Type 2B direct 

connection to an exchange, it was assumed that this existing facility would be util- 

ized to carry that CMRS' LNP traffic for that exchange. As none of the CMRS car- 

riers placed orders for Type 2B or Type 2A direct interconnection facilities with 

their BFRs, the Petitioner included these costs as part of their Implementation Cost 

estimates. 

The routing methods reflected in the cost eAbits  attached to my direct tes- 

timony are based on the current routing arrangements that the Petitioner has in 

place with other toll and EAS connecting carriers. In general, calls that ro~zte using 
-- 

10 digits are considered to be toll calls and calls that route using 7 digits are consid- 

ered to be local calls. Calls that use 7 digit dialing either terminate in the Peti- 

tioner's network or utilize a direct connection (referred to as an EAS trunk). There- 



fore, if calls to numbers ported to a carrier are to be dialed on a local 7-digit basis 

(local call), a direct connection needs to be established between the carriers, hence 

the requirement for direct Type 2B connections with the CMRS carrier. T h s  con- 

nectivity is depicted in Rebuttal Testimony Exhibit 1. The Petitioner assumed that 

each CMRS provider would require separate facilities since there are no known 

Agreements in place that allow the CMRS carriers to share a common connection 

with the Petitioner's network. The anticipated cost of the transport facilities from 

the Petitioner's exchanges to Sioux Falls, SD was provided by SDN Communica- 

tions and attached as Rebuttal E h b i t  2. 

WWC has agreed to the routing methodology described above, which re- 

quires a dedicated Type 2B connection to each end office, in the Reciprocal Com- 

pensation Agreement negotiated as part of WWCYs arbitration proceeding in South 

Dakota. Paragraph 3.1.3 of the Agreement states: "Type 2B Interconnection: Fa- 

cilities which provide a trunk side connection between the CMRS Provider and the 

Telephone Company end office. The CMRS Provider's POI must be located within 

the Telephone Company's end office exchange boundary of that Telephone Com- 

pany end office." Since none of the CMRS carriers have ordered Type 2B connec- 

tions to every end office, the cost estimates for these transport facilities were in- 

cluded in the Petitioner's cost exhibits. As a result, the revised cost exhibit pro- 

vided by Mr. Williams in his direct testimony2 does not accurately depict the trans- 

port costs that would be incurred due to the implementation of LNP. The updated 

transport figures from Rebuttal Exhibit 1 have been incorporated into the Peti- 

tioner's revised cost estimates attached as Rebuttal Exhibit 3. 

' Testimony of Ron Williams on behalf of Western Wireless, Exhibit 5B - Transport Related Costs 
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While there may be more efficient network trunlung configurations that 

could be implemented as Mr. Williams asserts in his direct testimony, there are no 

Interconnection Agreements or Reciprocal Compensation Agreements in place for 

alternative arrangements and the Petitioners cannot require other carriers to agree to 

other arrangements. One way to address the impasse over transport costs may be to 

allow the Petitioners to investigate alternative transport options and then offer those 

alternatives to carriers that wish to port numbers. Carriers like WWC could then ei- 

ther negotiate direct connections through the interconnection process, chose to use 

the alternative transport option, or chose not to port with a particular Petitioner. 

T h s  would seem to be a fairer alternative than simply placing the entire burden of 

transport on Petitioners and their end user customers. 

Service Order Administration (SOA) Cost Estimates 

As detailed in our response to WWCYs Discovery Requests, the SOA cost estimates 

were derived by evaluating planning pricing from several vendors that offer a~lto- 

mated SOA provisioning services. The actual pricing provided by these providers 

was obtained under a NDA with the providers. We have asked for permission to re- 

lease the data for t h s  proceeding, but to date, the SOA providers have not released 

Vantage Point Solutions fiom the obligations of the NDA to provide actual pricing. 

While the actual pricing for each provider is confidential information, the cost esti- 

mates can be expressed by looking at the range of pricing for the automated SOA 

providers. From the pricing that we have received from these providers, the non- 

recurring setup fees range from $1,800 to $2,000 with monthly recurring fees rang- 

ing from $500 to $1,200. The LNP Query charge ranges from monthly recurring 



minimums of $100 to $150 with query charges ranging from $0.0005 to $0.00075 

per query. In h s  testimony, Mr. Williams asserts that these costs are overstated 

since lower cost alternatives are available based on the number of projected ports.3 

However, in response to interrogatory 10.b., WWC does not contend that the cost 

amounts for an automated SOA interface are unreasonable. (SeeWWC Response 

to Interrogatory 10.b. attached to the Rebuttal Testimony of Steven E. Watlcins). 

Therefore, if an automated process is not rejected, the cost estimates in the Petition- 

ers' cost exhibits should be allowed. The Petitioner agrees that lower cost SOA al- 

ternatives are available; however, the factor for generating the SOA cost estimates 

was not the quantity of ports, but the porting interval. These manual SOA proc- 

esses will not be sufficient if the CMRS carriers are successful in their ongoing ef- 

forts to reduce the porting interval fkom its current duration of four (4) days to the 

FCC target of 2.5 hours. Assuming that the CMRS carriers are successful in their 

endeavors to reduce the porting interval, the Petitioner assumed the use of an allto- 

mated SOA system for the five (5) year costs estimates that will be used to generate 

the anticipated NECA End User charge. If the Petitioners are not required to com- 

ply with a red~lced porting interval, the Petitioners may be able to reduce their SOA 

cost estimates by planning to implement a manual, low-tech SOA interface. As a 

result, the revised cost exhibit provided by Mr. Williams in his direct testimony4 

(which uses "low tech" interfaces) does not accurately depict the anticipated SOA 

costs that would be incurred due to the implementation of LNP. 

LNP Testing/Verification/Administrative Cost Estimates 

Testimony of Ron Williams on behalf of Western Wireless, pg 17, lines 9-10 
"estimony of Ron Williams on behalf of Western Wireless, Exhibit 5B - NPAC Related Costs 



In his testimony, Mr. Williams incorrectly asserts that the LNP Testing, Verifica- 

tion, and Administration cost estimates "appear to be overstated and red~ndant".~ 

As stated in our response to WWC's First Set of Discovery Questions 4(a)(iii) and 

5(a)(xiii), the Petitioner will be required to perform testing and verification on a re- 

curring and non-recurring basis to ensure that the ported calls are routing properly. 

This activity differs fi-om the initial s w i t c h g  translations setup and testing that will 

be required after the appropriate software features are activated. As stated in my di- 

rect testimony, the non-recurring initial translations cost estimates were based on 

the anticipated fees to data-fill and test basic LNP functionality in the Petitioner's 

switching system. This testing includes coordination of testing with the SOA pro- 

vider, verification of proper LNP dip activities, verification of billing system inter- 

action, and other translations activities. 

With the initial software translations in place, additional testing, verifica- 

tion, and administration activities will be required for each carrier requesting LNP. 

The non-recurring technical implementation and testing cost estimates were based 

on the anticipated fees to data-fill and test specific LNP functionality in the Peti- 

tioner's switching system. The Petitioner would seek to ensure that all calls r o ~ ~ t e  

appropriately for each carrier that has ported one of the Petitioner's numbers. No 

carrier has provided a mechanism for alerting the Petitioners to updates and changes 

to their dialing plan. As a result, each Petitioner must research the common indus- 

try databases and other sources to ensure that the traffic destined for carriers is 

routed properly. These anticipated costs are identified as the non-recurring testing 

and implementation costs on each Petitioner's cost exlxbit. Once the routing in- 

s Testimony of Ron Williams on behalf of Western Wireless, pg 18, lines 2-3 



formation is tested and verified for each carrier, the Petitioner plans to perform tests 

for each ported number as the port is requested to ensure that the ported number 

route correctly flows through the Petitioner's network. As a result, the revised cost 

exhbit provided by Mr. Williams in h s  direct testimony6 does not accurately depict 

the recurring testing, verification, and administrative costs that would be incurred 

due to the implementation of LNP . 

Marketing/Infonnational Flyer Cost Estimates 

In h s  testimony, Mr. Williams incorrectly asserts that the Marketing/Informational 

Flyer Costs "are not justified on a recurring ba~ i s " .~  As stated in our response to 

WWC's First Set of Discovery Question 13(d), the Petitioner does not plan to pro- 

vide recurring monthly information to customers regarding LNP. The Petitioner 

plans to develop a marketing program and provide an explanation of LNP end user 

fees to their subscribers on an appropriate periodic basis. The revised cost exhibits 

(reference De Witte Rebuttal Exl-ubit 3) assume a single mailing. In order to arrive 

at a monthly estimated cost for the Petitioner's Cost Exhibit, the annual cost esti- 

mate for the periodic flyer was divided by twelve (12) to show an average monthly 

amount. 

T h s  type of marketing is required to address customer questions concerning 

new LNP End User Charges as well as to educate customers about LNP. As a re- 

sult, the Petitioner will incur an expense to provide an informational flyer. This 

cost estimate is supported by an advertising and marketing firm. When contacted, 

this fm estimated that the cost of the development of a marketing program was 

6 Testimony of Ron Williams on behalf of Western Wireless, Exhibit 5B - Techmcal/Admimstrative Costs 
7 Testimony of Ron Williams on behalf of Western Wireless, pg 18, lines 3-4 



typically in the range of $5,000 to $10,000 depending upon the requirements for 

color scheme, concept, copyright, art direction (minimal photography), and fmal 

production. The costs would increase if additional artwork is required. For printing 

costs, single page 8"xlO" glossy brochures typically run approximately $800 per 

1,000 pieces and color postcards typically run approximately $800 per 1,000 pieces. 

These estimates do not include any radio or television voice work, direction, or 

prod~lction. In addition, these estimates do not include any setup for newsprint me- 

dia. If other marketing services (voice services, brochures, etc.) are required, addi- 

tional expenses would likely apply. These revisions have been incorporated into 

and are supported by the attached marketing company estimate, which is attached 

as Rebuttal Exhibit 4. 

Do you have any other comments about Mr. William's testimony with respect 

to SOA costs and transport costs? 

Yes. Mr. Williams' revised cost estimates are based on the Petitioner's projection 

that there will be a low volume of ports. WWC, however, in response to interroga- 

tory 13.f. estimates a far greater number of ports per year and over a five year pe- 

riod. (5& WWC Response to Interrogatory 13.f. attached to the Rebuttal Testi- 

mony of Steven E. Watluns). If you assume that other wireless carriers will have a 

similar number of ports, the total number of ports per year could be greater than 

what I have estimated in my testimony. My SOA and transport cost estimates are 

sensitive to the number of ported customers for each Petitioner. Therefore, to the 

extent that the number of ports is closer to WWCYs testimony than mine, my cost 

estimates could increase significantly. Further, under WWCYs assumptions and 



fomulas, the cost of LNP will be greater than that reflected in Mr. Williams' cost 

exhibit. 

How does the number of ported customers impact any end user charge for 

LNP? 

If WWC's estimate of the number of ports is correct, there will be far fewer Peti- 

tioner subscribers and, therefore, the per subscriber cost of LNP will be much 

greater than the per subscriber cost projected by WWC. 

Is there a way to try to better estimate how many ports may occur and, there- 

fore, more accurately determine the per subscriber cost of LNP? 

Yes. A review of the actual number of wireline to wireless ports in other rural areas 

over some period of time may provide a better indication of how many of Peti- 

tioner's customers may chose to port their numbers to wireless carriers. 

There are several South Dakota ILECs that have Type 1 line side connections 

to CMRS carriers. How are these connections affected by LNP requirements? 

For clarification, Type 1 line side numbers reside in an end office of a LEC and are 

assigned to a Type 1 interconnection group, whch connects the wireless carrier's 

switch and the LECYs end office switch. Type 2 directory numbers reside in a wire- 

less carrier's switch and are assigned to a Type 2 interconnection group, whch 

connects the wireless carrier's switch and a LEC access tandem switch (Type 2A) 

or end office switch (Type 2B). In the November 10, 2003 Order, the FCC ac- 

knowledged the inherent difficulties and complexities that would be involved with 

mandating LNP with Type 1 connections. The FCC found that no action was nec- 

essary regarding the porting of numbers served by Type 1 interconnection because 



1 carriers. are migrating these numbers to switches served by Type 2 interconnection 

2 or are otherwise developing alternative  solution^.^ In his direct testimony, Mr. Wil- 

3 liams incorrectly asserts that wireless to wireless portability will be hampered in 

4 South Dakota due to these Type 1 connectionsg. However, in response to inteaoga- 

5 tory 19, WWC admits that it is not required to use numbers assigned by LECs and 

6 that it can obtain its own numbers. (See WWC Response to Interrogatory 19 at- 

7 tached to the Rebuttal Testimony of Steven E. Watkins). 

8 Q: In his Direct Testimony, Mr. Williams asserts that the risk for implementing 

9 LNP immediately is low." What do you see as the risks for immediate imple- 

10 mentation of LNP? 

11 A: It appears that Mr. Williams is looking at the risk for implementing LNP fiom 

12 WWCYs viewpoint, not the viewpoint of the Petitioner or its customer that will pay 

13 for the LNP implementation through End User charges. WWCYs risk for immediate 

14 implementation of LNP is a very low risk because WWC appears to have the opin- 

15 ion that they should not have to compensate the Petitioner for transport, transiting, 

16 or any other LNP related costs. WWC expects the Petitioner or its customers to pay 

17 for all of these costs. At the same time, they are arguing that the LNP transport 

18 costs are minimal, even if direct connections do not exist. Based on the Discovery 

19 Responses provided by WWC, their solution appears to rely on the use of Qwest as 

20 a traffic aggregator for the LNP-related traffic and the conversion of the Petitioner's 

2 1 existing connections with Qwest fiom one-way toll tnlnks to 2-way toll trunks. The 

22 Petitioners currently do not use Qwest as a traffic aggregator and, as admitted by 

FCC CC Docket 95-1 16 dated November 10,2003 5 19 
9 Testimony of Ron Williams on behalf of Western Wireless, pg 22, lines 20-21 
'O Testimony of Ron Williams on behalf of Western Wireless, pg 21, lines 19-20 



WWC, there is no requirement that they do so. Further, the use of Qwest as an ag- 

gregator has not been acceptable to the Petitioners for a number of reasons such as 

the ongoing disagreements with Qwest on the issue of "Phantom Traffic" on the 

Qwest terminating facilities and other service issues. The use of these Qwest facili- 

ties for LNP traffic could exacerbate the "Phantom Traffic" and other ongoing ser- 

vice issues with Qwest. In addition, transit traffic rates and terms and conditions 

are not governed by the interconnection rules and regulations. As a result, there is 

no basis to accept the transport scenario reflected in WWCYs cost exhibit as a valid 

reflection of transport costs. 

Does this conclude your rebuttal testimony? 

Yes. I reserve the opportunity to revise or modify this pre-filed rebuttal testimony 

at or before the hearing if I receive additional information pertaining to the issues I 

presented herein. 
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John De Witte 

From: Tom Helland [tom.helland@I-s.com] 

sent: Wednesday, June 02,2004 951 AM 

To: John De Witte 

Subject: Re: Marketing Program Development Costs 

John, 
Yes, those "ballpark" figures are accurate. Some of the variables would include: the amount of 
copywriting, photography needs, and how extensive revisions to the original work would be. I hope this 
is helpful. 

Thanks, 
Tom Helland 

John De Witte wrote: 

Hi Tom, 

It was great to speak with you this afternoon. I wanted to verify the numbers that we discussed this 
afternoon concerning the development of a marketing program that a rural Independent Local 
Exchange Carrier (ILEC) would utilize to explain the end user fees for Local Number Portability 
(LNP). While I understand that L-S has no position (for or against) this issue, if a marketing 
campaign were to be developed to explain any similar issue, the costs to develop a marketing 
campaign would likely be similar. I was wondering if you could verify that these estimated costs are 
in the ballpark for the development of a marketing campaign: 

Development of the marketing program, including color scheme, concept, copyright, art direction 
(minimal photography), and final production 
Range: $5,000 - $10,000 depending upon art requirements 

Printing Costs 
8x1 1 Color Glossy - approximately $800/1000 pieces 
Color Postcard - approximately $800/1000 pieces 
There may be applicable discounts for higher volumes of printed media. 

These estimates do not include any radio or television voice work, direction, or production. In 
addition, these estimates do not include any setup for newsprint media. If other marketing services 
(voice services, brochures, etc.) are required, additional expenses would likely apply. 

Please verify that these Marketing Program Development accosts are reasonable. Thanks, 

John M. De Wit&?, PE 
Vine Pnerident of Engineering 
Vantage Point So/utionq, Inc. 
1801 N. Main Sfreef 
M i i e l J  SD 93'10 
(605) 995-1742 - Direct 
(605) 995-1778 - F a  
(609 999-9943 - Cell 
www. vantagepnt corn 



Douglas W. Bantz (1909-1983) 
Kennith L. Gosch 
James M. Cremer 
Rory King 
Greg L. Peterson* 
Richard A. Sommers 
Ronald A. Wager 
Melissa E. Neville 
*Also Licensed in North Dakota 

305 SIXTH AVENUE, S.E. 
P.O. BOX 970 

ABERDEEN, SD 57402-0970 

Telephone (605) 225-2232 
Fax (605) 225-2497 

www.bantzlaw.com 
Writer's E-mail: jcremer@bantzlaw.com 

June 15, 2004 

08416-009 
Ms. Pamela Bonrud 
Executive Director 
S.D. Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 

Re: James Valley Cooperative Telephone Company Petition for 
suspension of Intermodal Local Number Portability 
Obligations 
TC04-077 

Dear Ms. Bonrud: 

Enclosed is the original and eight copies of the Rebuttal 
Testimony of James Groft. By copy of this letter, I am serving 
the other parties in this matter. If you have questions, please 
contact me. 

Sincerely, 

JMC : mvs 
\JVT\LNP Waiver\Bonrud9 
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Please state your name, business name and address. 

My name is James Groft. I am the General Manager of James Valley Cooperative 

Telephone Company ("JVCTC"), whose address is 235 E. 1st Avenue, P.O. Box 260, 

Groton, SD 57445-0260. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events. Once the FCC made it clear that 

wireline carriers would be required to port numbers to wireless carriers in areas 

outside the top 100 MSAs by May 24,2004, JVCTC took steps to investigate the cost 

and the processes involved with LNP. Because JVCTC had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because JVCTC wanted to present a 

complete petition accompanied by cost information. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by JVCTC and Western Wireless. Pursuant to that agreement, 

JVCTC did not agree to route traffic destined for Western Wireless to the serving 

tandem. Therefore, it appears that Western Wireless' argument really is an attempt 

to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that JVCTC should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, Mr. Williams' suggestion that it is JVCTC's responsibil- 

ity to deliver traffic destined to Western Wireless through a serving tandem is not 

consistent with the interconnection agreement between JVCTC and Western Wire- 

less. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

If calls to numbers ported to a carrier are to be dialed on a local 7-digit basis, a di- 

rect connection needs to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to JVCTC beyond LNP? 



1 A. Yes. It is my understanding that Western Wireless' proposal would increase 

2 JVCTC's costs. First, Western Wirelessy proposal would require JVCTC to pay for 

3 new facilities to the tandem provider that it does not need for any purpose other 

4 than to route calls to ported numbers to wireless carriers. Second, JVCTC would 

5 most likely have to pay transit traffic charges to the tandem provider for transport- 

6 ing the traffic to the wireless carriers. 

7 Q. Is there any other impact? 

8 A. Yes. I t  appears that Western Wireless' proposal would create a regulatory arbi- 

9 trage scenario that could lead to the loss of access revenues. Today, certain calls to 

10 wireless carriers are routed to interexchange carriers. For example, if JVCTC Cus- 

11 tomer A calls a Western Wireless customer in an exchange where there is no direct 

12 connection and no EAS arrangement, JVCTC Customer A incurs a toll charge. 

13 However, under Western Wireless' proposal, it is my understanding that if JVCTC 

14 Customer A calls a Western Wireless customer with a number ported from JVCTC, 

15 JVCTC Customer A would be charged for a local call. Customers may be encour- 

16 aged to "give up" their existing wireless numbers and obtain wireline numbers for 

17 the sole purpose of porting that number to avoid toll charges. This is not only a bad 

18 public policy result, but also simply an attempt to avoid an important contract pro- 

19 vision upon which Western has already agreed with our company. 

20 Q. Does this conclude your rebuttal testimony? 

21 A. Yes. 

22 



BEFORE THE PUBLIC UTILITIES COMMISSION 
j U N  I OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF 
JAMES VALLEY COOPERATIVE TELEPHONE ) Docket No. TC04-077 
COMPANY FOR SUSPENSION 1 
OF INTERMODAL LOCAL NUMBER 1 
PORTABILITY OBLIGATIONS 1 

CERTIFICATE OF SERVICE 

The undersigned, attorney for James Valley Cooperative Telephone Company, hereby 
certifies that on the 15th day of June, 2004, a true and correct copy of the Rebuttal Testimony of 
James Groft was mailed electronically and by first class mail, postage prepaid, to: 

Talbot J. Wieczorek Richard D. Coit 
Gunderson, Palmer, Goodsell & Nelson P.O. Box 57 
P.O. Box 8045 Pierre, SD 57501-0057 
Rapid City, SD 57709 Email: richcoit@sdtaoi~line.com 
Email: tiw@,mmlaw.com 

David A. Gerdes Darla Pollrnan Rogers 
May, Adam, Gerdes & Thompson LLP Riter, Rogers, Wattier & Brown 
P.O. Box 160 P.O. Box 280 
Pierre, SD 57501-0160 Pierre, SD 57501 
Email: daa@,magt .coin Email: dprogers@,riterlaw.com 

Richard J. Helsper 
Glover, Helsper & Rasmussen 
1 00 22nd Ave. #200 
Broolungs, SD 57006 
Email: rj h l  @,brool&gs.net - 

Jeffrey D. Larsoil 
Larson & Nipe 
P.O. Box 277 
Woonsocket, SD 57385 
Email: jdlarson@,santel.net 

BANTZ, GOSCH & CREMER, L.L.C. 

& Cremer, L.L.C. 

Aberdeen, South Dakota 57402-0970 
Telephone (605) 225-2232 
Attorney for James Valley Cooperative 

Telephone Company 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL NUMBER ) SUPPLEMENTAL ORDER- 
PORTABILITY SUSPENSION DOCKETS ) FOR AND NOTICE OF 

1 HEARING 
) TC04-025, TC04-038, TC04- 
) 044-056, TC04-060-062, 
) TC04-077, TC04-084-085 

On May 4, 2004, the Commission issued an Order for and Notice of Procedural Schedule and 
Hearing and of Intent to Take Judicial Notice (Order) in this matter. The procedural history of this 
docket and statement of jurisdiction is set forth in the Order. The Order provided infer alia: 

To the extent that the issues and the witnesses and documentary evidence are materially 
identical in more than one LNP suspension docket, the parties are encouraged to present 
such common evidence in a consolidated manner that will minimize repetition and opposing 
parties are encouraged to reasonably stipulate to such consolidated presentation of 
evidence. The hearing will commence on June 21, with consideration of MidContinent 
Communications' Motion to Compel, Docket No. TC03-192. Following the hearing on this 
related docket, the remaining dockets will be heard in docket number order except to the 
extent that the parties otherwise agree or the Commission shall otherwise order, either prior 
to or during the hearing. Petition of Santel Communications Cooperative, Inc., Docket No. 
TC04-038, will be heard on July 1, 2004. 

On June I, 2004 at 1:30 p.m., a pre-hearing scheduling conference was held by teleconference to 
consider further refinements to the hearing schedule following the filing of pre-filed testimony. The 
conference was attended by attorneys representing all parties, including commission staff. The 
purpose of this Order is to expand on and clarify the Order to more specifically schedule the order 
for consideration of case-specific evidence in the various LNP suspension dockets in order to 
accommodate, insofar as possible, the schedules of attorneys and witnesses, many of whom will 
present evidence pertaining to multiple dockets, and to conclude the hearings in time to permit the 
Commission to render decisions within the time period prescribed by 47 U.S.C. Section 251 (f)(2) and 
ARSD 20: I O:32:39 while yet affording a reasonable period for post-hearing briefs. 

The parties having conferred through their counsel and having agreed upon a schedule to 
most efficiently manage the numerous LNP suspension hearings within the limited time available by 
law for decision, it is therefore 

ORDERED, that the hearings in the LNP suspension petition dockets and Docket No. TC03- 
192 will be conducted in the following order except as the Commission shall otherwise order either 
prior to or during the hearings (all dates 2004): 

June 21, 10:OO a.m. TC03-192, Midcontinent's Motion to Compel, including any 
evidence common to this docket and TC04-054 

June 21 following TC03-192 TC04-054, ITC 

June 22, 10:30 a.m. TC04-047, Brookings Municipal Utilities 



June 23, 8:30 a.m. TC04-062, Stockholm-StrandburgTelephone Company; TC04- 
060, Venture Communications Cooperative; TC04-061, West 
River Cooperative Telephone Company; TC04-077, James 
Valley Cooperative Telephone Company 

June 23, p.m. Testimony of Steven E. Watkins pertaining. to all LNP 
suspension dockets 

June 24, 8:30 a.m. TC04-050, Valley Telecommunications Cooperative 
Association, Inc.: TC04-051, Faith Municipal Telephone 
Company; TC04-045, Golden West Telecommunications 
Cooperative, Inc.; TC04-044, Sioux Valley Telephone 
Company; TC04-046, Armour lndependent Telephone 
Company, Bridgewater-Canistota lndependent Telephone 
Company and Union Telephone Company 

June 25, 8:30 a.m. TC04-055, Alliance Communications Cooperative, Inc. and 
Splitrock Properties, Inc.; TC04-084, Tri-County Telecom, 
Inc.; TC04-049, McCook Cooperative Telephone Company 

June 29, 8:30 a.m. TC04-025, Kennebec Telephone Company; TC04-052, 
Midstate Communications, Inc.; TC04-048, Beresford 
Municipal Telephone Company; TC04-053, Western 
Telephone Company 

June 30, 8:30 a.m. TC04-085, Cheyenne River Sioux Tribe Telephone Authority; 
TC04-056, RC Communications, Inc. and Roberts County 
Telephone Cooperative Association 

July 1, 8:30 a.m. TC04--038, Santel Communications Cooperative, Inc. 

Although the Commission will attempt to keep the proceedings within the above schedule, 
scheduling adjustments may be necessary in the event that proceedings are unable to be completed 
on the scheduled date or for other good cause. The Commission has scheduled Monday, June 28 
as an open hearing date in the event that additional time is needed. 

In order to accommodate the testimony common to several dockets and to avoid needless 
repetition of evidence, the transcript and hearing record for all of the LNP suspension dockets will 
be recorded as a single transcript and hearing record. A separate transcript and hearing record will 
be recorded for TC03-192. 

It is therefore 

ORDERED, that the schedule for the hearing in the LNP suspension dockets and in Docket 
No. TC03-192 shall be as set forth above; and it is further 

ORDERED, that the transcript and hearing record for the LNP suspension dockets and 
Docket No. TC03-192 shall be recorded as set forth above. 





BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL ) ORDER FOR AND NOTICE OF 
NUMBER PORTABILITY SUSPENSION ) HEARING ON MOTION TO COMPEL 
DOCKETS ) TCQ4-025, TCQ4-038, TC04-044-056, 

) TC04-060-062, TC04-077, TC04-084- 
1 085 

On June 14, 2004, Western Wireless, LLC (WWC) filed an Intervenor's Motion to Compel 
Discovery or in the Alternative to Strike Petitioners' Pre-Filed Testimony Regarding Costs (Motion). 
On June 18,' 2004, Petitioners electronically transmitted Petitioners' Response in Opposition to 
Intervenor's Motion to Compel Discovery or in the Alternative to Strike Petitioners' Pre-Filed 
Testimony Regarding Costs. Commission counsel transmitted an email to attorneys for all parties 
in these proceedings and attempted to schedule a hearing on the Motion for June 18, 2004. Several 
of the parties have not responded and a quorum of Commissioners cannot be obtained for a hearing 
on this date. Accordingly, the hearing on WWC's Motion will be held at 11:OO a.m. on June 21, 2004, 
in the Second Floor Conference Room of the Soldiers and Sailors War Memorial Building (across 
Capitol Avenue from the Capitol Building), Pierre, South Dakota. The hearing in TC03-192 will be 
recessed during the hearing on the Motion. It is therefore 

ORDERED, that a hearing on WWC's Motion to Compel Discovery or in the Alternative to 
Strike Petitioners' Pre-Filed Testimony Regarding Costs will be held at the above time and place and 
the hearing in TC03-I92 will be recessed to accommodate such hearing. 

Dated at Pierre, South Dakota, this 18th day of June, 2004. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed eplopes,  with charges prepaid thereon. 

' (GFFICIAL SEAL] 

BY ORDER OF THE COMMISSjON: 



Douglas W. Bantz (1909-1983) 
Kennith L. Gosch 
James M. Cremer 
Rory King 
Greg L. Peterson* 
Richard A. Sommers 
Ronald A. Wager 
Melissa E. Neville 
*Also Licensed in North Dakota 

Bantz, Gosch c Gremer, L.L.C. 
+Attorneys at Law + 

June 17, 2004 

08416-009 
Ms. Pamela Bonrud 
Executive Director 
S.D. Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 

305 SIXTH AVENUE, S.E. 
P.O. BOX 970 

ABERDEEN, SD 57402-0970 

Telephone (605) 225-2232 
Fax (605) 225-2497 

www.bantzlaw.com 
Writer's E-mail: jcremer@bantzlaw.com 

Re: In the Matter of the Petitions for Suspension or Modification 
of S 251(b) ( 2 )  of the Communications Act of 1934 as Amended 

Docket No. TC04-025; TC04-038; TC04-044 through TC04-056; 
TC04-060 through TC04-062; TC04-077; TC04-084; and TC04-085 

Dear Ms. Bonrud: 

Enclosed is the original and ten copies of Petitioners1 
Response in Opposition to Intervenor's Motion to Compel Discovery 
or in the Alternative to Strike Petitioners' Pre-Filed Testimony 
Regarding Costs. By copy of this letter, I am serving the other 
parties in this matter. If you have questions, please contact me. 

Sincerely, 

JMC : mvs 
\JVT\LNP Waiver\Bon~dlO 

Enclosures 
pc James Groft 

Talbot J. Wieczorek 
Richard D. Coit 
David A. Gerdes 
Darla Pollman Rogers 
Richard J. Helsper 
Jeffrey D. Larson 

J ES M. CREMER PL 
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OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 1 
PETITIONS FOR SUSPENSION OR) 
MODIFICATION OF 8 25 1 (b)(2) ) 
OF THE COMMUNICATIONS ) 
ACT OF 1934 AS AMENDED 1 

1 

1 

Docket No. TC04-025; TC04-038; TC04-044 
through TC04-056; TC04-060 through TC04-062; 
TC04-077; TC04-084; and TC04-085 

PETITIONERS' RESPONSE IN OPPOSITION 
TO INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE 
TO STRIKE PETITIONERS' PRE-FILED 
TESTIMONY REGARDING COSTS 

COMES now Petitioners by and through their undersigned attorneys, and submit t h s  

response to Intervenor's Motion To Compel Discovery Or In The Alternative To Strike 

Petitioners' Pre-Filed Testimony Regarding Costs ("'Motion To Compel"). Petitioners submit 

that the Motion To Compel should be denied in its entirety. As grounds for such denial, the 

Petitioners will show that the Motion itself is factually flawed, as it misrepresents discovery 

answers provided by certain of the Petitioners. Moreover, the principal focus of the Motion 

seeks the production of cost numbers and documents, all of which concern pricing for Service 

Order Administration ("SOA") functions with which Western Wireless has no quarrel. And, 

even if Western Wireless were to change its position regarding the relevancy of this information 

to its case, Western Wireless has not complied with the terms of the Confidentiality and 

Protective Agreement ("Agreement") regarding document production fi-om non-parties. 

These points will be discussed in order. 

The Motion Confuses The Facts 

As previously discussed, the Motion To Compel mistates the discovery responses for 

some Petitioners. For instance, Western Wireless' Brief in Support of its Motion To Compel 



purports to represent the response of "All Petitioners" to Question 4a(i) and (ii) (Brief, p. 2). 

Such is not the case. The Cheyenne River Sioux Tribe, which is subject to the Motion To 

Compel, did not supply the response attributed to them. Additionally, the answers to 

interrogatory no. 5 purport to apply to all of the Petitioners. This is not correct. For instance, the 

answers supplied by the City of BrookingsISWIFTEL and the Cheyenne River Sioux Tribe are at 

variance with the answers attributed to them in Western Wireless' Brief. Questions 13, 16, 18, 

19 and 2 1 suffer from more egregious error, in that Western Wireless did not even propound this 

question to all Petitioners. For example, question 13 only was addressed to the City of 

Brookings, Interstate Telecommunications Cooperative, Santel and a few others. And questions 

18, 19 and 21 were only addressed to the Joint Petition filed by Armour, Union and Bridgewater- 

Canistota. 

The Requested Proprietarv Information Is Not In Dispute 

Notwithstanding the factual errors discussed above, the Motion's principal focus 

concerns proprietary data (held by non-parties) about which there is no dispute. In this respect, 

Western Wireless' interrogatory questions number 4, 5, 13 and 16, and Production of Documents 

number 3, all sought SOA pricing information and documents. These items are all the subject of 

its Motion To Compel and Brief In Support. In Responses to Supplemental Discovery Requests 

of Petitioners ("Supplemental Responses") dated June 11,2004, Western Wireless made clear 

that it was not challenging SOA pricing, rather, it challenged whether port volumes justified the 

use of automated SOA. See Interrogatory 10.b. and answer of Western Wireless. 

Against this background, the Motion To Compel appears to be a fishmg expedition. The 

Brief In Support is heavily freighted with the notion that the cost information sought by Western 



Wireless is so important that Petitioners' cost testimony should be stricken if it is not produced. 

Yet plainly, this is not an issue with Western Wireless, except in the Motion To Compel itself. 

This is an unwarranted use of the parties' and Commission's time, and the Motion should be 

denied as to these SOA cost items and documents. 

Western Wireless Has Not Followed The Confidentiality Agreement 

Paragraph 10 of the Agreement contemplates that a "non-party" will supply documents 

"pursuant to process issued by the Commission." All of the SOA cost information and 

documents sought in the Motion To Compel are the subject of non-disclosure agreements 

(NDA's) between the Petitioners and third-party SOA vendors. All of these vendors have now 

been contacted by Petitioners, or their representatives, for permission to supply the SOA 

information. The vendors have refused to release such mformation and no process has been 

requested by Western Wireless fiom the Commission, as contemplated by the Agreement. The 

third party SOA vendors have the right to claim a privilege and prevent other persons fiom 

disclosing trade secrets owned by them, and if disclosure is required the order shall take such 

protective measures as is in the interest of the holder of the privilege and the interest of justice 

required. SDCL 19-13-20. Under these circumstances, particularly in view of the fact that 

Western Wireless has no quarrel with the SOA costs themselves, the Motion should be denied. 

Interrogatory Numbers 18 and 19 Directed to Armour, Union and 
Bridgewater-Canistota Will Be Supplied Pursuant To The Confidentiality Agreement 

Interrogatories 18 and 19 requested certain switch investment information for Armour, 

Union and Bridgewater-Canistota. Objections were filed based on the confidential nature of the 

data. Such data has now been developed and will be produced, subject to the Confidentiality 

Agreement. Interrogatory 21 sought an explanation as to why local swi t chg  support resources 



should not be used to offset LNP implementation costs. A relevancy objection was made, 

because there is no connection between the universal service support and LNP rate structure 

regimes, and Western Wireless' Motion To Compel attempts no explanation as to this 

interrogatory. The only argument Western Wireless does make concerned the parties' entry into 

the Confidentiality Agreement, but such Agreement clearly does not erase the discovery 

standard, which is not met here. Accordingly, the Motion To Compel should be denied in its 

entirety. 

Dated this 17th day of June, 2004. 

ATTORNEYS FOR PETITIONERS: 

/s/ Jeffrey D. Larson /s/ Darla Pollman Rogers 
Jeffrey D. Larson Darla Pollrnan Rogers 
Larson & Nipe Riter, Rogers, Wattier & Brown 
P.O. Box 277 P.O. Box 280 
Woonsocket, SD 57385-0277 

/s&chard J. Helsper 
Richard J. Helsper 
Glover, Helsper & Rasmussen 
100 22nd Ave. #200 

/ ~ a m e d ~ .  Cremer w, Gosch & Cremer, L.L.C. 
P.O. Box 970 

Brookings, SD 57006 Aberdeen, SD 57402-0970 

CERTIFICATE OF MAILING 

The undersigned hereby certifies that on the 17th day of June, 2004, a true and correct 
copy of the foregoing PETITPONERS7 RESPONSE IN OYPOSITION TO 
INTERVENOR'S MOTION TO COMPEL DISCOVERY OR IN THE ALTERNATIVE 
TO STRIKE PETITIONERS' PRE-FILED TESTIMONY REGARDING COSTS was 
mailed electronically and by first class mail, postage prepaid, to: 

Talbot J. Wieczorek Richard D. Coit 
Gunderson, Palmer, Goodsell & Nelson P.O. Box 57 
P.O. Box 8045 Pierre, SD 57501-0057 
Rapid City, SD 57709 Email: richcoit~sdtaonline.com - 

Email: tiw@,mdaw.com 



David A. Gerdes Darla Pollrnan Rogers 
May, Adam, Gerdes & Thompson LLP Riter, Rogers, Wattier & Brown 
P.O. Box 160 P.O. Box 280 
Pierre, SD 57501-0160 Pierre, SD 57501 
Email: da~@,ma~t.com Email: dpro~ers@,riterlaw .com 

Richard J. Helsper 
Glover, Helsper & Rasmussen 
100 22nd Ave. #200 
Brookings, SD 57006 
Email: rihl @,brookings.net 

Jeffiey D. Larson 
Larson & Nipe 
P.O. Box 277 
Woonsocket, SD 57385-0277 
Email: jdlarson@santel.net 

BANTZ, GOSCH & CREMER, L.L.C. 

305 Six Avenue .E. s 
(605) 225-2232 
Attorneys for James Valley Cooperative 
Telephone Company 



GUNDERSON, PALMER, GOODSELL & NELSON, LLP 
ATTORNEYS AT LAW 

WYNN A GUNDERSON 
J. CRISMAN PALMER 
G. VERNE GOODSELL 
JAMES S. NELSON 
DANIEL E. ASHMORE 
TERENCE R QUlNN 
DONALD P. KNUDSEN 
PATRICK G. GOETZINGER 
TALBOT J .  WECZOREK 
MARK J. CONNOT 

Pamela B o m d  
Executive Director 
SD Public Utilities Commission 
500 E Capitol Avenue 
Pierre SD 57501 

AMERICAN MEMORIAL LIFE BUILDING 

440 MT. RUSHMORE ROAD 

POST OFFICE BOX 8045 

RAPID CITY, SOUTH DAKOTA 57709-8045 

TELEPHONE (605) 342-1078. FAX (605) 342-0480 
www.gundersonpalmer.com 

A ~ O R N E Y S  LICENSED TO P R A ~ I C E  m 

JENNIFER K TRUCANO 
MARTY J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
TERRI LEE: WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AMY K SCHULDT 
JASON M. SMILEY 

SOUTI-IDAKOTA, NORTH DAKOTA, NEBRASKA 
COLORADO, MONTANA, \WOMMG & MINNESOTA 

RE: Western Wireless License LLC Petition for Suspension or Modification of Local 
N~unber Portability Docket Nos. TC 04-025; TC04-038; TC04-044 through 
TC04-056; TC04-060 through TC04-062; TC04-077; TC04-084 and TC04-085 

Dear Ms. Bonrud: 

P ~ ~ s u a n t  to SDCL 516-8-2.2, please find an original and ten copies of the Certification of 
Dean of Law School to permit Paul A. Lewis, a summer intern with Gunderson, Palmer, 
Goodsell & Nelson, LLP, to attend and participate in Western Wireless License LLC's ~lpcoming 
hearings regarding local number portability. I checked with the Clerk of Court in Hughes 
County and Chris informed me I did not need to file t h s  document with the Court. 

Western Wireless License, LLC has approved Mr. Lewis' attendance and participation in 
the hearings. 

If you need anything fiu-ther at t h s  time, please let me lu-iow. 

Sincerely, 

TJW:klw 
Enclosures 
c: Darla Rogers 

Rich Coit 
James Cremer 
Rich Helsper 
Ben Dickens 
Jeff Larson 
David Gerdes 



UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 

IN THE MATTER OF THE 
CERTIFICATION OF LAW STUDENT AS LEGAL INTERN 

Certificate of Admission 

I, Joseph Haas, Clerk of the District Court of the United States for 
the District of South Dakota, do hereby certify that 

Paul A. Lewis 

has been duly admitted and qualified as a law student intern of this Court 
pursuant to the provisions of Rule 2, Section 9.2 and Section 9.3 of the Rules of 
Practice of this Court. 

This Certificate shall terminate h g u s t  13, 2004. 

IN TESTIMONY WHEREOF, I hereunto set my hand and affix 
the seal of this court at my office in Sioux Falls in the District of South Dakota, 
this 26th day of May, 2004. 

Joseph Haas, Clerk 



IN THE 
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH DAKOTA 

IN THE MATTER OF THE Court File No. 
CERTIFICATION OF LAW STUDENT CERTIFICATION OF DEAN 
AS LEGAL INTERN AND LAW STUDENT, ET AL. 

TO THE CLERK OF THE ABOVE ENTITLED COURT: 

CERTIFICATION OF DEAN OF LAW SCHOOL 

Pursuant to the provisions of Local Rule 83.2(1)(2) of the Rules of Practice of this Court, I 
do hereby certify to the Court that Paul A. Lewis is according to my best knowledge, information, 
and belief, of good moral character, was a student in good standing from the University of South 
Dakota School ofLaw (a law school approved by the ArnericanBar Association), will complete legal 
studies amounting to four semesters on May 7,2004, and is qualified to serve as a Legal Intern. 
This certificate is valid until August 13,2004, or until termination at any time by a judge of this - 
Court without notice or hearing and without showing of cause. 

/ 

Dated April 16.2004 .', 

Barry R. ~ L k r e ~ ,  Dean 4 
University of South Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

CERTIFICATION OF LAW STUDENT 

Pursuant to the provisions of Local Rule 83.20(2)(c)(ii) of the Rules of Practice of this 
Court, I do hereby certify that I have read and agree to abide by the rules of the Court, and all 
applicable codes of prof&sional responsib federal practice rules. 

Dated 

(Rev. 1 April, 1996) 



IN THE 
SUPREME COURT OF 

THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE Court File No. 
CERTIFICATION OF LAW STUDENT CERTIFICATION OF DEAN 
AS LEGAL INTERN AND LAW STUDENT, ET AL. 

TO THE CLERK OF THE ABOVE ENTITLED COURT: 
CERTIFICATION OF DEAN OF LAW SCHOOL 

Pursuant to the provisions of SDCL 16-1 8-2.2, I do hereby cedi@ to the Couii thzt 
Paul A. Lewis is duly enrolled at the University of South Dakota School of Law, will have 
completed legal studies amounting to at least four semesters, or the equivalent, on May 07,2004, and 
that said individual, according to my best knowledge, information, and belief, is of good moral 
character and competent legal ability and is adequately trained to perform as a Legal Intern. This 
certificate is valid until August 13,2004, and shall not remain in effect in excess of eighteen months 
after it has been filed. Pursuant to SDCL 16-1 8-2.3, this certification may be terminated by the above 
entitled Court at any time without notice of cause. 

Dated A y i l  1 h,3nn4 , 
Barry R. vickrey, Dean - 

University of South Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

CERTIFICATION OF LAW STUDENT 

Pursuant to the provisions of SDCL 16-1 8-2.2(6), I do hereby certify that I have read and am 
familiar with the South Dakota Rules of Professional Conduct of the State Bar of South Dakota, the 
provisions of SDCL Title 16, and the provisions of SDCL 19-1 3-2 to 19- 13-5, inclusive, and I agree 

DEAN'S APPROVAL OF SUPERVISING LAWYER PURSUANT TO SDCL 16-18-2.9: 

Name of Supervising Lawyer: Mark 1 Cnnnnt I 

Dated April 16.2004 
Barry R. \/ickrey, Dean 
University of South Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

(Rev. 1 April, 1996) 
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MR. SMITH: We're back on the record 
in the LNP Dockets. As of the time we recessed 
yesterday we were in the middle of Docket TC04.045 
which is in the matter of the petition of 
Interstate Telecommunications Cooperative, Inc. for 
suspension of the LNP obligations. 

Before we proceed, today also is the date 
scheduled for Brookings, and we'll talk about the 
way that's going to  be handled here in a second. 
Before we get to that, though, Jim Cremer, attorney 
for James Valley Telephone Company, has requested a 
moment with the Commission to discuss a procedural 
issue that's grown out of some discussions between 
James Valley and Western Wireless. 

With that, Mr. Cremer, please proceed. 
MR. CREMER: Thank you, Mr. Smith 

and thank you, Chairman and Commissioners. James 
Valley, which is Docket 04.077, is scheduled for 
tomorrow afternoon. We've had numerous discussions 
with Western Wireless, and we have reached an 
agreement with Western Wireless to resolve their 
objection or their intervention into our Docket. 

What I would propose to do is to  outline for 
you the basics of that agreement, and then what I 
would ask is that our hearing be continued pending 

6 
your receipt of the written stipulation with 
respect to that agreement and then what we would 
hope that you would do is approve that stipulation 
and that would resolve our Docket matter. 

The essentials of the agreement are this: 
Since James Valley has a wholly-owned subsidiary, 
Northern Valley Communications, in Aberdeen, and 
since that entity is nearly LNP capable, we have 
agreed to this with Western Wireless. James Valley 
would become LNP capable with respect to the 
Western Wireless network by October 1, 2004 by all 
James Valley customers. Western Wireless would pay 
for the installation of a DSL at the point of 
interconnect at Groton through the facilities based 
at NBC in Aberdeen because Western Wireless 
believes that the traffic volume mobile to land 
would justify that. 

Western Wireless would also pay $650 a month 
for the transport circuit and trunk group. Now 
that DS.1 line, the 2 4  channels would be split for 
each of James Valley's local calling areas. 
There's about four of them. This would have a 
three.year term on the agreement. 

If there was any subsequent port of a number 
from Western Wireless to another wireless company 

that has no direct connect with James Valley, 
Western Wireless would assume all responsibility 
for routing and dipping. The DS.1 would be used 
only for originating landline traffic to the ported 
numbers, but Western Wireless could terminate all 
of their traffic on the DS.1. 

We would ask as a part of this that this be 
used as a template for any other wireless company 
that would request LNP with James Valley. In other 
words, they would get the same terms as this. If 
they were to object to  these terms they would have 
the right to  petition the Commission to modify the 
Order with respect to  this Docket, and we'd have a 
hearing with their particular company objections. 

Midco has also intervened in this Docket. 
I've spoken with Dave Gerdes on behalf of Midco, 
and I understand Midco also would approve this. 

So with that we would ask that our hearing be 
continued tomorrow pending your receipt of the 
written stipulation. I would hope to get that to 
you by the end of this week or first part of next 
week. If you would then approve that, that would 
resolve our Docket. 

COMMISSIONER BURG: Question. Has 
Midco requested LNP of James Valley? 

8 
MR. CREMER: I don't know the answer 

to that. 
MR. GERDES: Not at this point, 

Commissioner Burg. The intervention has to do with 
the fact that the two compete in Aberdeen and it's 
a question of interconnection there. 

COMMISSIONER BURG: I guess what I'm 
getting at is if you have it .. is your agreement 
sort of that you would follow this same procedure 
or not necessarily? 

MR. GERDES: Well, they have just 
agreed to employ LNP to us when we request it. We 
have not requested it at this point. As part of 
this agreement. I mean, they would give us LNP by 
October 1. 

COMMISSIONER BURG: They would give 
it on the same circumstances he indicated but you 
are not indicating whether or not that would be 
agreeable to Midcontinent. 

MR. GERDES: Well, it would be 
wireline-to.wireline LNP. We're not looking at 
transport or any of that kind of thing. It would 
just be LNP. 

MR. CREMER: That's my 
understanding. 
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I CHAIRMAN SAHR: If I heard you 
? correctly, Mr. Cremer, you indicated that you would 
3 like to have the same terms of this agreement apply 
1 to anybody else requesting LNP; is that correct? 
I MR. CREMER: Correct. 
? CHAIRMAN SAHR: I'll ask the 
7 question I don't know the answer to. With these 
3 type of agreements can the Commission bind future 
3 parties by that? 
0 MR. CREMER: I think you can. I 
1 think they would have the right to come in and 
2 object if they have some particular 
3 company-specific issues that, you know, would make 
4 it inappropriate for them. But I think as a part 
5 of this Order you could say this is what is going 
6 to be required unless you come in and object or 
7 request a hearing. 
8 CHAIRMAN SAHR: I think probably 
9 from a practical standpoint it might be something 
!O that's very, very workable. I'm kind of curious if 
!I from a legal standpoint we can say to somebody elst 
!2 who's not in the room today, you have to accept 
!3 these terms and conditions. 
24 MR. CREMER: I think you can with 
25 the understanding they have the right to come in 

1 C 
1 and have a hearing if they object. 
2 MR. SMITH: Ms. Wiest. 
3 MS. WIEST: Following up on that, 
4 and I discussed this with you before, I think the 
5 problem is in a sense you are binding on parties to 
6 this. If you no longer - -  if we say there's no 
7 suspension and Verizon and anybody else isn't here 
8 if the burden is placed on Verizon to come in and 
9 more or less contest something that they weren't a 
10 part of, I'm just saying that I'm not sure that 
11 that can be done. 
12 MR. WIECZOREK: Can I make a commer 
13 on behalf of Western Wireless? I believe the 
14 Commission can do it from the sole standpoint of 
15 any Order you enter i n  this is going to bind or 
16 impact in some way all the non-Interveners' 
17 requests later. I think the Commission clearly has 
18 the ability to say you need to be LNP compliant anc 
19 you have to do it like this for the wireless 
20 companies. 
21 Now if another wireless company comes in and 
22 says look, we have a different factual circumstance 
23 and we would request a modification of that just 
24 because the way our infrastructure is set up I 
25 think that's legit, they can come in and request a 

11 
change or there's a change of facts. But any Order 
you enter is going to impact and bind parties that 
are not sitting at the table here today. 

And the reason I think it's a reasonable way 
to  approach it is if you don't approach it that way 
then Verizon, who's not at the table, and other 
cell companies actually get a better deal than the 
people who actually got involved and tried to make 
this thing work. 

MR. SMITH: Commissioner Burg. 
COMMISSIONER BURG: My only commc 

was that I saw i t  more as James Valley is binding 
themselves to this same contract from anybody thai 
comes forward and the others, if they need 
something different, need to request i t .  

MR. CREMER: That's what we're 
prepared to do. 

MR. WIECZOREK: They could have 
intervened if they had wanted to. 

MR. SMITH: And if I understand what 
James Valley is currently requesting is a 
continuance. Do you have any thoughts, Jim, on 
what kind of a continuance duration you'd like? 

MR. CREMER: Well, I know that 
you've got hearings set for July 1 with Santel, and 

1: 
we used the same experts as Santel. So we could 
continue i t  to then. I would hope that we could 
get the stipulation to you, you know, by the end of 
the week, first part of next week so you could act 
on it before then. For some reason if July 1 
doesn't work since we were one the last filed I 
think we would still have time to hear this past 
July 1. 

MR. SMITH: Okay. One other 
question I have and maybe it 's addressed to  the 
Commissioners here and attorneys, in light of the 
discussion about whether or not - -  the extent to  
which, I guess, this could be a template, if you 
will, or an Order that the Commission would issue 
that would be binding upon companies who are 
nonparties, is that something that we ought to  havt 
at least some minimal level of briefing on in 
conjunction with that? 

MR. CREMER: Before I answer that, 
it seems to me you're going to enter Orders in each 
one of these other cases that will affect people 
that didn't appear. 

MR. SMITH: I mean, my gut feeling, 
Jim, is yes, we can because we're resolving an 
existing Docket. But I'm just asking before the 
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Commission makes a ruling doing that if we should 
have some exploration of the authority, especially 
since we've at least had a divergence of an opinion 
a little bit here. 

Also I haven't heard anything from Rich and 
any of the other parties. But do you have any 
thoughts? 

MR. COIT: Well, the only comment 
that I have that, you know, if the Commission were 
to approve such a settlement, it's certainly 
precedent setting to some degree, like any decision 
that the Commission makes, and I think that I may 
be wrong but I think that's kind of the point here 
is that certainly there's an understanding that if 
circumstances are different and so forth that a 
company that's not a party to this case is going to 
have the right to come in and have due process and 
make arguments. But that's why we intervene in 
Commission cases because we're concerned that a 
precedent's going to be set and it's going to bind 
us. And I think that's what we're talking about. 
That's the only comment I have. 

MR. SMITH: Well, I mean, I 
obviously will try to do some research on this 
prior to July 1, which is next Wednesday. And I'll 

14 
just throw this out, that if any of the other 
parties choose to attempt to  advise the Commission 
by means of hopefully a very brief legal brief on 
it as to what the limits of our authority are, that 
you have i t  here by July 1 so that we have i t  in 
front of us. 

MR. GERDES: Mr. Smith, July 1 is 
Thursday. 

MR. SMITH: Oh, it is? Okay. It's 
Thursday. I stand corrected. 

MR. WIECZOREK: Just for the 
Commission's information, these types of 
stipulations were done in Texas and Utah where 
Western Wireless was involved. 

MR. SMITH: Okay. Thank you. Does 
the Commission want to make a ruling on the request 
for continuance? 

CHAIRMAN SAHR: I would move that we 
grant the request for continuance. 

COMMISSIONER BURG: I'll second. 
VICE CHAIR HANSON: Concur. 
MR. CREMER: Thank you. 

15 
1 STATE OF SOUTH DAKOTA ) 

2 :ss CERTIFICATE 

3 COUNTY OF HUGHES ) 

4 

5 I. CHERl MCCOMSEY WITTLER, a Registered 

6 Professional Reporter and Notary Public i n  and for the 

7 State of South Dakota: 

8 DO HEREBY CERTIFY that as the duly-appointed 

9 shorthand reporter, I took i n  shorthand the proceedings 

10 had in  the above-entitled matter on the 22nd day of 

11 June 2004, and that the attached is a true and 

12 correct transcription of the proceedings so taken. 

13 Dated at Pierre,  South Dakota this 5th day 

14 of July 2004. 

15 

16 

17 

18 

19 

20 
2 1 

22 

23 

24 

25 

- 

- 

24 
25 

PRECISION REPORTING, LTD. (605) 

Notarv Public and 

- 

945-0573 

~ e ~ i s i e r e d  Professional Reporter 

Page 13 to Page 1 



Word Index 

I !8 

[I] 2:17 I::: 

&ove-entitled 
[2] 4:2 15:lO 
Rccept 
[I] 9:22 
Rct 
[I] 12:4 
&DAM 
[I] 1:21 
Rddressed 
[I] 12:lO 
idvise 
[I] 14:2 
Af fect 
[I] 12:21 
Rf ternoon 
[I] 5:19 
Agreeable 
[I] 8:19 
Agreed 
[21 6:9 8:12 
Agreement 
[8] 5:21 5:24 6:2 6:5 6:23 8:8 8:14 9:: 
Agreements 
[I] 9:8 
Ailts 
[I] 1: 12 
ALBERTSON 
[I] 2:2 
Alliance 
[2] 2:11 2:18 
Answer 
[3] 8:l 9:7 12:19 
Appear 
[I] 12:22 
APPEARANCES 
[31 1:16 2:l 3:l 

Apply 
[I] 9:3 
Approach 
[2] 11:5 11:5 
Approve 
[4] G:3 7:17 7:22 13:lO 
Areas 
[I] 6:21 
Arguments 
111 13:18 
Aimour 
121 2:11 2:18 
Association 
[2] 2:23 2:25 
Assume 
[I] 7:2 
Attached 
[I] 15:ll 
kttempt 
111 14:2 
Attorney 
[2] 2:23 5:lO 
Attorneys 
[8] 1:18 1:21 2:3 2:7 2:lO 2:17 3:3 11 
11 
Authority 
[2] 13:2 14:4 
Avenue 
[3] 2:3 3:3 4:3 

B 
BANTZ 
[I] 2% 
Based 
[I] 6:14 
Basics 
[I] 5:24 

3elieves 
'I] 6:16 
 ENJ JAM IN 
:I] 2:15 
3eresf ord 
:2] 2:12 2:19 
3est 
:I] 1:13 

3etween 
[I] 5:13 
3ind 
[4] 9:8 10:15 11:2 13:20 
3inding 
[3] 10:5 11:12 12:15 
Bit 
[I] 13:4 
BLOOSTON 
[I] 2:16 
Bonrud 
[I] 1:15 
Box 
[2] 2:7 2:23 
BRETT 
[I] 1:20 

Bridgewater-~anistota 
[2] 2:12 2:19 
Brief 
[2] 14:3 14:3 
Briefing 
[I] 12:17 
  roo kings 
[4] 2:21 3:3 3:4 5:8 
BROWN 
[I] 2:9 
Building 
[I] 4:3 
Burden 
[I] 10:8 
Burg 
[8] 1:11 7:24 8:4 8:7 8:16 11:lO 11: 
11 14:20 

Canis tota 
121 2:12 2:19 
Capable 
121 6:8 6:lO 
Capitol 
[2] 4:2 4:3 
Case 
[I] 13:16 
Cases 
[2] 12:21 13:19 
Cell 
[I] 11:7 
Certainly 
[2] 13:lO 13:14 
CERTIFICATE 
[I] 15:2 
CERTIFY 
[I] 15:8 

Channe 1 s 
[I] 6:20 
Cheri 
[3] 1:24 155 15:18 

bircuit 
[I] 6:19 
Circumstance 
[I] 10:22 
Circumstances 
[2] 8:17 13:15 
City 
[I] 1:18 
Clearly 
[I] 10:17 
Co-counsel 
[3] 1:19 2:4 2:l8 
COIT 
[2] 2:22 13:s 
Commencing 
[I] 4:4 
Comment 
[4] 10:12 11:ll 13:s 13:22 
Commission 
[IS] 1:l 1:9 1:11 5:12 7:12 9:8 10:14 
10:17 12:14 13:l 13:9 13:12 13:19 Ir 
2 14:16 
Commissionts 
[I] 14:12 
Commissioner 
[8] 1:11 7:24 8:4 8:7 8:16 11:lO 11: 
11 14:20 
Commissioners 
[21 5:17 12:ll 
~ommunications 
[3] 1:23 2:5 6:7 
Companies 
[3] 10:20 11:7 12:15 
Company 
[8] 1:5 5:11 6:25 7:8 7:14 9:13 10:21 
13:16 
Company-specific 
[I] 9:13 
Compete 
[I] 8:5 
Compliant 
[I] 10:18 
Concerned 
[I] 13:19 
Concur 
[I] 14:21 
Conditions 
[I] 9:23 
Conjunction 
[I] 12:18 
Connect 
[I] 7:l 
Contest 
[I] 10:9 
Continuance 
[4] 11:22 11:23 14:17 14:19 
Continue 
[I] 12:2 
Continued 
[4] 2:l 3:l 5:25 7:19 
Contract 
[I] 11:13 
Cooperative 
[2] 1:4 5:5 
Correct 
[3] 9:4 9:5 15:12 
Corrected 
[I] 14:lO 
Correctly 
[I] 9:2 
Coteau 
[I] 2:lO 
County 
[5] 2:13 2:14 2:20 2:21 15:3 
Cremer 
1151 2:6 2:6 5:lO 5:15 5:16 8:l 8:24 
2 9:5 9:10 9:24 11:16 11:24 12:19 lr 
22 
CRR 

PRECISION REPORTING, LTD. From $650 to CRI 



Word Index 
[l] 1:24 
CRST 
121 2:12 2:19 

[l] 6:8 
E s p e c i a l l y  
[I] 13:2 

rohn 
11 1:12 

L] 5:9 
LANSON 
21 1:lO 14:21 
tarlan 
11 1:13 
LARRINGTON 
11 2:2 
[ e a r  
11 12:7 
I e a r d  
21 9:l 13:5 

CGrious E 
[I] 9:20 [' 
C u s t o m e r s  E 

I 
n E 

E 

E 

:ssent ials  
11 6:5 
:xis t ing 
11 12:25 

3: 14 
Tune 
31 1:8 4:4 15:ll 
Tustify 
I] G:17 

E 

E 

I 

:xperts 
11 12:l 
:xploration 
11 13:2 
Extent 
11 12:12 

F 
Facili t ies 
11 6:14 
? a c t  
11 8:5 

' I  - 

- 
- 
7 

G u t  
[I] 12:23 

H 
H a m p s h i r e  
[I] 2:3 
H a n d l e d  

;, LTD. 

l e a r i n g  
51 5:25 7:14 7: 18 9:17 10: 1 
I e a r i n g s  
11 11:25 
I e l d  

I 
I 

[ 
I 
[ 
I 
[ 
I 
I 
I 
I 
I 
I 
I 
I - 
- 

I 

I 

I 

I 

keith 
I1  1:14 DARLA 

[I] 2:9 
D a t e  
[I] 5:7 
D a t e d  
[I] 15:13 
D a v e  
[Z] 1:14 7:16 
DAVID 
[I] 1:20 
D e a l  
[I] 11:7 
D e c i s i o n  
[I] 13:ll 

kennebec 
[Z] 2:13 2:20 
Cind 
[4] 8:22 9:20 11:23 13:13 
KOENECKE 
[I] 1:20 

L 

11 4: 1 
IELSPER 

IEREBY 
11 15:8 ? a c t s  

11 11:l 
? a c  t ua l  
:I] 10:22 
Paith 
121 2: 12 2: 19 
Parris 
'I] 1:15 
Piled 
I] 12% 
First 
[Z] 7:21 12:4 
F o l l o w  
[I] 8:9 
F o l l o w i n g  
[I] 10:3 

Iope 
131 6:3 7:20 12:2 
Iopefully 
I ]  14:3 
~ G H E S  
111 15:3 

L a n d  
111 6:16 
 andl line 
[I] 7:4 
L a s t  
[I] 12:6 
Law 
[S] 1:18 1:21 2:3 2:7 2:lO 2:17 2:23 : 
3 

D e g r e e  
[I] 13:ll 
DICKENS 
[Z] 2:15 2:16 
D i f f e r e n t  
[3] 10:22 11:15 13:15 
D i p p i n g  

1 [I] 7:3 

L e a s t  
[2] 12:17 13:3 
L e g a l  
[Z] 9:21 14:3 
L e g i t  
[I] 10:25 
L e s s  
[I] 10:9 
L e v e l  
[I] 12:17 
LEWIS 

Tnc 
[I] 5:5 
Indicated 
[Z] 8: 17 9:2 
Indicating 
[I] 8:18 
I n f o r m a t i o n  
[I] 14:12 

F o r t h  
[I] 13:15 
F o r w a r d  
[I] 11:14 
F o u r  
[I] 6:22 
F r o n t  
111 14:G 

D i r e c t  
111 7:l 
Discuss 
[I] 5:12 
D i s c u s s e d  
[I] 10:4 
D i s c u s s i o n  
[I] 12:12 
D i s c u s s i o n s  
[2] 5:13 5:19 
D i v e r g e n c e  
[I] 13:3 
D o c k e t  
[8] 5:3 5:18 5:22 6:4 7:13 7:15 7:23 
12:25 

Infras t ructure  
Ill 10:24 

Puture Ins ta l la t ion  
[I] 6: 13 
Interconnect 
[I] 6:14 
Interconnection 

[I] 1:17 
L i g h t  
[I] 12:ll 
L i m i t s  
[I] 144  
L i n e  
[I] 620 
LLP 
[2] 1:17 2:9 
LNP 

GARY 
[I] 1:lO 
G e r d e s  
[7] 1:20 1:21 7:16 8:3 8:11 8:20 14: 

[I] 8:6 
INTERMODAL 
[l] 1:5 

D o c k e t s  
[I] 5:2 
D o n e  
[Z] 1O:ll 14:13 
DOW 

Interstate 
[3] 2:13 2:20 5:5 
Intervene 
[I] 13:18 
Intervened 
[Z] 7:15 11:19 

GLOVER 
[I] 3:2 
G o l d e n  
[Z] 2: 12 2: 19 
GOODSELL 
[I] 1:17 
GOSCH 
[I] 2:6 
G r a n t  
[I] 14:19 
G r e g  
[I] 1:13 
G r o t o n  
[I] 6: 14 
G r o u p  
[I] 6:19 
G r o w n  
[I] 5:13 
G u e s s  
[Z] 8:7 12:13 

L o c a l  
[Z] 1:s 6:21 
LOHNES 
[I] 2:2 
L o o k  
[I] l0:22 

[I] 2:2 
D S - 1  
[3] 6:20 7:3 7:6 
DSL 
[I] 6:13 
I 

intervention 
[Z] 5:22 8:4 
Involved 
[Z] 1 1 9  14:14 
Issue 
[Z] 5:13 12:14 
Issues 
[I] 9: 13 

Due 
[I] 13:17 
DUFFY 
[I] 2:16 

Matter 
[S] 1:4 4:2 5:4 6:4 15:lO 
M c C o m s e y  
[3] 1:24 15:5 15:18 
M c C o o k  
[Z] 2:13 2:20 
M e a n  
[3] 8:14 12:23 13:23 
M e a n s  
[I] 14:3 
M i c h e l e  
[I] 1:15 

From CRR to Midc 

J . G .  . 
[I] 2:2 
Jacobson 

E 
E a s t  
[I] 4:3 
&P ~ O Y  
[I] 8:12 
E n d  
[Z] 7:21 12:3 
E n t e r  
[3] 10:15 11:2 12:20 
E n t i t y  

PRECISION REPORTIP 

GUNDERSON 
111 1: 17 [I] 1:14 

J a m e s  

J i m  
[4] 1:11 5:lO 11:22 12:24 
JODY 



[l] 6:16 
M o d i f i c a t i o n  
[ l l  10:23 

Word Index 

M o m e n t  
[ I ]  5:12 
M o n t h  
[ I ]  6:18 
MORDKOFSKY 
[ I ]  2:16 
M o v e  
[I] 14:18 

I 

[ I ]  6:  15 
N e a r l y  
[ I ]  6:8 
N e c e s s a r i l y  
[ I ]  8:lO 

[4] 7 :15  7:16 7:17 7:25 
M i d c o n t i n e n t  
[3] 1:22 2 : 5  8:19 
M i d d l e  
111 5:3 
M i d s t a t e  
121 2 :13  2:20 
M i g h t  
[ I ]  9:19 
M i n i m a l  
[I] 12:17 
M o b i l e  

Need 
[3] 10:18 11:14 11:15 
N E L S O N  

Next 
[3] 7:21 12 :4  13:25 

l N o n  

I 

:I] 1O:lG 
C o n - I n t e r v e n e r s 1  
:11 10:16 
Z o n p a r t i e s  
: I ]  12:16 
q o r t h e r n  
'11 6:7 
i o t a r y  
121 15:6 15:18 

[ I ]  1 :17  
N e t w o r k  
[l] 6:11 
N e w  
[I] 2:3 

N u m b e r  
[2] 1 : 5  6:24 
N u m b e r s  
[I] 7 : 5  
N u m e r o u s  

O b j e c t  
f41 7:11 9 : 1 2  9:16 1O:l 
o b j e c t i o n  
[I] 5 :22  
O b j e c t i o n s  
[ I ]  7 : 1 4  
O b l i g a t i o n s  
[2] 1 : 6  5 :6  
O b v i o u s l y  
[I] 13:24 
O c t o b e r  
[2] 6 : 1 1  8:15 

lone 

PRECISION REPORTIb 

P . O .  
[2] 2:7 2:23 
PALMER 
[I]  1:17 
P a m  
[I] 1:15 
P a r t  
[6] 7:7 7:21 8:13 9:14 1O:lO 12:4 
P a r t i c u l a r  
[Z] 7:14 9:12 
P a r t i e s  
[5] 9:9 1 0 5  11:2 13:6 14:2 
P a r t y  
[I] 13:16 
P a s t  
[I] 12:7 
PAUL 
[I] 1:17 
P a Y  
[Z] 6:12 6:18 
P e n d i n g  
121 5:25 7:19 
People 
[2] 11:8 12:21 
P e t i t i o n  
[3] 1:4 5:4 7:12 
P i e r r e  
[6] 1:21 1:22 2:10 2:24 4:3 15:lf 
P laced 
[I] 10:8 
P L L C  
[I] 2:2 
P o i n t  
[4] 6:13 8:3 8:13 13:13 
POLLMAN 
[I] 2:9 
P o r t  
[I] 6:24 
P O R T A B I L I T Y  
[I] 1:5 
P o r t e d  
[I] 7:4 
P r a c t i c a l  
[I] 9:19 
P r e c e d e n t  
111 13 : l l  
Precedent ' s 
111 13:20 
PRENDERGAST 
[ l ]  2:16 
P r e p a r e d  
111 11:17 
P r o b l e m  
[I] 10:5 
P r o c e d u r a l  
[I] 5:12 
P r o c e d u r e  
[I] 8:9 
P r o c e e d  
[2] 5:7 5:15 
Proceedings 
[4] 1:7 4:l  15:9 15:12 
P r o c e s s  

R 
Rapid 
[I] 1:18 
RASMUSSEN 
[I] 3:2 
RC 
[2] 2: 13 2:20 
Reached 
[I] 5:20 
R e a s o n  
[2] 11:4 12:5 
Reasonable 
[I] 11:4 
R e c e i p t  
[2] 6: 1 7: 19 
R e c e s s e d  
[I] 5:2 
R e c o r d  
[I] 5:l 
R e g i s t e r e d  
[2] 15:5 15:19 
R e p o r t e d  
[I] 1:24 
~ e ~ o r t e r  
[3] 15:6 15:9 15:19 
R e q u e s t  
[8] 7:9 8: 12 9:17 10:23 10:25 11: 15 
14:16 14:19 
R e q u e s t e d  
Dl 5:11 7:25 8:13 
~eques  t ing 
121 9:4 11:21 
keques ts 
[I] 10:17 
R e q u i r e d  
[I] 9:16 
R e s e a r c h  
[I] 13:24 
R e s o l v e  
[3] 5 2 1  6:4 7:23 
R e s o l v i n g  
[I] 12:24 
R e s p e c t  
[3] 6:2 6:lO 7:13 
R e s p o n s i b i l i t y  
[I] 7:2 
R i c h  
[I] 13:5 
RICHARD 
[I] 2:22 
R i s l o v  
[I] 1:13 
R I T E R  
[I] 2:9 
R i v e r  
[2] 2:14 2:21 
R o a d  
[I] 1:18 
ROBERT 
[I] 1:lO 
R o b e r t s  
[2] 2: 13 2:20 
ROGERS 
[2] 2:9 2:9 
R o l a y n e  
[I] 1:12 
Room 
[I] 9:22 
R o u t i n g  
[I] 7:3 
RPR 
[I] 1:24 

[5] 1:lO 9:l 9:6 9:18 14:18 
3 a n t e l  
[2] 11:25 12:l 
9 a w  
[I] 11:12 
S c h e d u l e d  
[2] 5:8 5:18 
S e c o n d  
[2] 5:9 14:20 
S e n g e r  
[I] 1:14 
S e n s e  
[I] 105  
S e t  
[3] 10:24 11:25 13:20 
Set t ing  
[I] 13:ll 
S e t t l e m e n t  
[I] 13:lO 
S h o r t h a n d  
[2] 15:9 15:9 
S i o u x  
[2] 2:13 2:20 
SISAK 
[I] 2:15 
S i t t i n g  
[I] 11:3 
S m i t h  

S o l e  
[I] 10:14 
Sort  
[I] 8:9 
S o u t h  
[15] 1:2 1:18 1:21 1:22 2:7 2:lO 2:1( 
2:23 2:24 2:24 3:3 4:4 15:l 15:7 15: 
1'3 
Specific 
[I] 9:13 
S p l i t  
[I] 6:20 
S p l i t r o c k  
[2] 2:11 2:18 
S p o k e n  
rii 7 : i ~  
s s 
[I] 15:2 
STAFF 
[I] 1:11 
Stand 
[I] 14:lO 
S t a n d p o i n t  
[3] 9:19 9:21 10:14 
S t a t e  
[4] 1:2 4:2 151  157 
S t i l l  
[I] 12:7 
S t ipula t ion 
[4] 6:l 6:3 7:20 12:3 
S t ipu la t ions  
[I] 14:13 
S t o c k h o l m  
[2] 2:14 2:21 
S t o c k h o l m - S t r a n d b u r g  
[2] 2:14 2:21 
S t  randburg 
121 2:14 2:21 
S t r e e t  
[3J 1:21 2:lO 2:17 
S u b s e q u e n t  
[I] 6:24 
S u b s i d i a r y  

;, LTD. From Midco to Subsidiar 



Word Index 
lrii G:G I 111 9:16 

[3] 2:3 2:17 3:3 [2] 10:3 10:24 
Suspension 
[3] 1:5 5:6 10:7 

[I] 14:13 

T UTILITIES 
I ,  

T a b l e  
[2] 1:l 1:9 

v [2] 11:3 11:6 
T A L B O T  
[I] 1:17 
TC04-045 
111 5:3 
TC04-077 
[I] 1:5 
Telecommuni 
131 2:23 2:25 5:5 
Telephone 
121 1:4 5:11 
Template 
[2] 7:8 12:13 

c a t i  ons 

-81 1:4 2:8 2:13 2:14 2:20 2:21 5:11 
:14 5:18 6:6 6:7 6:9 6:12 7:l 7:9 7: 
5 11:12 11:21 
'alley s 
11 6:21 

[I] 14:13 
Themselves 
[I] 11:13 
THOMPSON 
111 1:21 
Thoughts 
[2] 11:22 13:7 
T h r e e  
[I] 6:23 
Three-year 
[I] 6:23 
Throw 
[I] 14:l 

I T hursday 
[2] 14:8 14:lO 
T o d a y  
[3] 5:7 9:22 11:3 
Tomorrow 
[2] 5:19 7:19 
Took 
[I] 15:9 
Traffic 
[3] 6:16 7:4 7:6 
Transcript 
[2] 1:7 4:l 
  ran script ion 
[I] 15:12 
Transport 
[2] 6:19 8:22 
Tri 
[2] 2:14 2:21 
Tri-County 
[2] 2:14 2:21 
Tried 
[I] 11:8 
True 
[I] 15:ll 
Trunk 
[I] 6:19 
Try 
[I] 13:24 
Two 
[I] 8:5 

- - 

u 
Union 
[2] 2:11 2:18 

PRECISION 

'erizon 
$1 10:7 10:8 11:G 
'ICE 
b] 1:10 14:21 
'ivian 
11 2:12 2:19 
'olume 
11 6:16 

W 
lashington 
21 2:4 2: 17 
rATTIER 
11 2:9 
Jednesday 
11 13:25 
Veek 
41 7:21 7:22 12:4 12:4 
Vest 
41 2:12 2:14 2:19 2:21 
Vestern 
.16] 1:19 2:14 2:21 5:14 5:20 5:21 6: 
9 6:11 6:12 6:15 6:18 6:25 7:2 7:5 10 
13 14:14 
rJholly 
[I] 6:6 
Mholly -owned 
[I] 6:6 
NIECZOREK 
[4] 1:17 10:12 11:18 14:ll 
Wiest 
[3] 1:12 10:2 10:3 
Wireless 
[IS] 1:19 5:14 5:20 5:21 6:9 6:11 6: 
12 6:15 6:18 6:25 6:25 7:2 7:5 7:8 10 
13 10:19 10:21 14:14 
Wireline 
[2] 8:21 8:21 
wireline-to-wireline 
[I] 8:21 
Wittler 
[3] 1:24 15:5 15:18 
Words 
[I] 7:lO 
Workable 
[I] 9:20 
Written 
[2] 6:l 7:20 

Y 
Year 
[I] 6:23 
Yesterday 
[I] 5:3 

From Subsidiary to Yesterd; 



LNP TRANSC 

HEARINGS HELD JUNE 21,2004 

TO JULY I, 2004 ARE IN 

DOCKET TC04-025 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL ) ORDERESTABLISHING BRIEFING 
NUMBER PORTABILITY SUSPENSION ) AND DECISION SCHEDULE 
DOCKETS ) TC04-025, TC04-038, TC04-044- 

1 
I 056, TC04-060-062, TC04-077, -. 

~ ~ 0 4 - 0 8 4 - 0 8 5  

At the conclusion of the hearing in the dockets requesting suspension of local 
number portability (LNP) obligations on July 1, 2004, the issue of the briefing and decision 
meeting schedule was left open due to the absence of counsel for many of the parties. 
Also not decided was whether oral argument was desired. Following the hearing, counsel 
for the Commission engaged in an exchange of email with counsel for the parties and 
discussed with the Commissioners their desire to hear oral argument. Counsel for the 
parties agreed that there should be oral argument if the Commissioners desired to hear 
it. Having considered the comments and requests of the parties regarding the schedule 
and of the Commissioners regarding oral argument, it is 

ORDERED, that the schedule for filing and service of briefs and for the decision 
hearing by the Commission in the above-referenced dockets will be as follows (all dates 
2004): 

July 7 Transcripts received 
Aug 5 Petitioners' and SDTA's briefs due 
Aug 20 Intervenors' and Staff's briefs due 
Aug 27 Petitioners' and SDTA's reply briefs due 
Aug 31 Decision hearing (at least one Commissioner has requested oral 

argument) 
Sep 7 Decisions issued in at least Kennebec, Santel, Sioux Valley, Golden 

West, and ArmourIBridgewater-CanistotaIUnion; and it is further 

ORDERED, that because of the abbreviated schedule in these cases, all briefs will 
be served by email or by fax on all counsel for the parties to the applicable docket(s) on 
or before the above due dates in addition to the ordinary means of service on counsel; and 
it is further 

ORDERED, that counsel may incorporate their argument pertaining to multiple or 
all of the LNP dockets in one brief; and it is further 

ORDERED, that a decision hearing will be held on August 31, 2004, at 1:30 P.M. 
CDT in Room 412 of the State Capitol Building, 500 East Capitol Avenue, Pierre, SD, at 
which time the Commission will render decisions on at least Kennebec, Santel, Sioux 
Valley, Golden West, and ArmourlBridgewater-CanistotaIUnion. The parties may present 
oral argument at this hearing if they desire. 



Dated at Pierre, South Dakota, this 13th day of July, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

Date: < 
(OFFICIAL SEAL) A 

BY ORDER OF THE COMMISSION: 

ddA n / 

ROBERT K. SAHR, ~ h a i r m a n H i  

G A R ~ M N S O N ,  Commissioner 



IN THE MATTER OF THE PETITION OF 1 STIPULATION 
JAMES VALLEY COOPERATIVE TELEPHONE ) 
COMPANY FOR SUSPENSION 1 
OF INTERMODAL LOCAL NUMBER 1 
PORTABILITY OBLIGATIONS 1 Docket No. TC04-077 

This stipulation is made and entered into by and between the following pwties through 
their attorneys of record: 

Petitioner: James Valley Cooperative Telephone Company (hereinafter "JVT") 
James M. Cremer 
Bantz, Gosch & Cremer, L.L.C. 

Intervenors: WWC License LLC (hereinafter "WW") 
Talbot J. Wieczorek 
Gunderson, Palmer, Goodsell & Nelson, LLP 

Midcontinent Communications (hereinafter "Midco") 
David A. Gerdes 
May, Adam, Gerdes & Thompson LLP 

The above named parties orally presented the following stipulation to the Commission on 
June 22,2004, and hereby req~~est  that the Commission adopt the stipulation for the purposes set 
forth herein. Wherefore, the parties hereby stipulate and agree as follows: 

1. LNP Compliance. JVT shall be LNP capable by October 1,2004, for all JVT 
customers with respect to WW and Midco pursuant to the terms of this 
stipulation. 

2. WW. WW shall establish a direct connect with JVT to facilitate wireline to 
wireless long term number portability. The terms are as follows: 

a. DS 1. WW shall order a DS1 to JVTYs point of interconnect in Groton, 
South Dakota, via Qwest and facilities owned by JVT's wholly owned 
subsidiary, Northern Valley Communications, (hereinafter "NVC") in 
Aberdeen, South Dakota. The DS1 shall be split into 24 separate trunks. 
The trunks shall be allocated by JVT to each of JVT's local calling areas 
to meet traffic demand. Additional facilities may be ordered on the same 
terms if additional capacity is needed. 



b. Monthly Cost. WW shall pay to NVC commencing October 1,2004, and 
on the first day of each month thereafter for the term hereof the sum of 
$650.00 for termination, transport and trunking. 

c. Subsequent port. In the event a number ported from JVT to WW is 
subsequently ported from WW to another carrier, to the extent JVT has no 
direct connection with the subsequent carrier, WW shall assume all 
responsibility for routing and performing the database query of the call. 

d. Use of DS1. JVT shall use the DS1 only for originating traffic from JVT 
landline customers to numbers that have previously been ported from one 
of JVT's rate centers and WW shall use the DS1 to terminate any WW 
traffic to N T ' s  customers under the terms and conditions of the existing 
reciprocal compensation agreement 

e. Term. The term of this agreement is three years commencing on October 
1,2004 and running through and including September 30,2007. 

3. Midco. Wireline to wireline long term number portability in accordance with the 
rules and regulations prescribed by the FCC and the Commission shall be 
available to Midco pursuant to interconnection agreements agreed to by JVT and 
Midco and approved by the Commission. 

4. Numbering resources. Porting carriers may only port active numbers fiom JVT 
and will return disconnected n~unbers within a reasonable time. 

5 .  Non-intervenors. JVT shall offer the same terms and conditions as contained in 
Paragraph 2 hereof to any other wireless carrier offering a bona fide request for 
LNP and JVT shall offer the same terms and conditions as contained in Paragraph 
3 to any other wireline carrier offering a bona fide request for LNP. If such other 
wireless or wireline carrier rejects such terms, JVT or the rejecting wireless or 
wireline carrier shall have the right to petition the Commission for modification of 
the order entered pursuant to this stipulation to obtain relief from the terms of 
Paragraph 2 or 3. 

BANTZ, GOSCH & CREMER, L.L.C. 

Dated: 
James M. Cremer 
Attorneys for James Valley Cooperative 
Telephone Company 
305 Sixth Avenue S.E. 
P.O. Box 970 
Aberdeen, South Dakota 57402-0970 
(605) 225-2232 



Dated: 

Dated: 

MAY, ADAM, GERDES & THOMPSON LLP 

David A. Gerdes 
Attorneys for Midcontinent Communications 
P.O. Box 160 
Pierre, South Dakota 5750 1-0 160 
605-224-8803 

GUNDERSON, PALMER, GOODSELL & 
NELSON, LLP 

Talbot J. Wieczorek 
Attorney for WWC License LLC 
P.O. Box 8045 
Rapid City, South Dakota 57709-8045 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ORDER 
JAMES VALLEY COOPERATIVE TELEPHONE ) 
COMPANY FOR SUSPENSION 
OF INTERMODAL LOCAL NUMBER 
PORTABILITY OBLIGATIONS ) Docket No. TC04-077 

The above entitled matter was presented to the Commission on June 22, 2004, pursuant 
to oral stipulation by and between the following parties: 

Petitioner: James Valley Cooperative Telephone Company 
James M. Cremer 
Bantz, Gosch & Cremer, L.L.C. 

Intervenors: WWC License LLC 
Talbot J. Wieczorek 
Gunderson, Palmer, Goodsell & Nelson, LLP 

Midcontinent Communications 
David A. Gerdes 
May, Adam, Gerdes & Thompson LLP 

The Commission has now been presented with a written stipulation of the above named 
parties. 

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 
251 (f)(2) of the Telecommunications Act of 1996,47 U.S.C. Section 251 (f)(2), and ARSD 
20:10:32:39. 

Pursuant to the Stipulation, upon all the files and records herein, and for good cause 
appearing, it is hereby ordered, judged and decreed as follows: 

1. The Stipulation is adopted and approved in all respects. 

2. The parties are directed to perform according to the terms of the Stipulation. 

3. Petitioner's obligation to provide local number portability (LNP) is hereby modified 
consistent with the terms and conditions of the Stipulation. 

Dated at Pierre, South Dakota, this day of ,2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties 
of record in this docket, as listed on the docket 
service list, by facsimile or by first class mail, in 
properly addressed envelopes, with charges 
prepaid thereon. 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 



GARY HANSON, Commissioner 

JAMES A. BURG, Commissioner 
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L A W  O F F I C E S  

MAY, ADAM, GERDES & THOMPSON LLP 

THOMAS C. ADAM 

DAVID A. GEROES 

CHARLES M. THOMPSON 

ROBERT 8 .  ANDERSON 

BRENT A. WILBUR 

TIMOTHY M. ENGEL 

MICHAEL F. SHAW 

NEIL FULTON 

BRETT KOENECKE 

5 0 3  S O U T H  P I E R R E  S T R E E T  

P .O .  BOX 1 6 0  

P I E R R E ,  S O U T H  DAKOTA 5 7 5 0 1 - 0 1 6 0  

S I N C E  1881 

July 30, 2004 

OF COUNSEL 

WARREN W. MAY 

GLENN W. MARTENS 1881-1963 

KARL GOLDSMITH 1885-1966 

TELEPHONE 
6 0 5  2 2 4 - 8 8 0 3  

TELECOPIER 
6 0 5  2 2 4 - 6 2 8 9  

E-MAIL 
dag@magt.com 

Pam Bonrud, Executive Secretary 
Public Utilities  omm mission 
500 East Capitol Avenue 
Pierre, South Dakota 57501 UyH DAi(O'j'.UI PI-I!%..!C 

UTIL\TIES ~~ f i&$ j~ !$$ f>$< )~  

RE: MIDCONTINENT COMMUNICATIONS; LNP DOCKETS; 
JAMES VALLEY COOP; TC04-077 
Our file: 0053 

Dear Pam: 

Enclosed are original and eleven copies of a Stipulation in this 
docket signed by Jim Cremer, Talbot Wieczorek and me. Please 
file the enclosure. 

With a copy of this letter, I am sending copies of the enclosure 
to the service list. 

Yours truly, 

DXVID A. GERDES 
DAG : mw 
Enclosures 
cc/enc: Service List 

Jim Cremer 
Talbot Wieczorek 
Tom Simmons 
Nancy Vogel 
Mary Lohnes 



BEFORE THE PUBLIC UTILITIES COMMISSION A!& 0 2 zow 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF 1 STIPULATION 
JAMES VALLEY COOPERATIVE TELEPHONE ) 
COMPANY FOR SUSPENSION 1 
OF INTERMODAL LOCAL NUMBER 1 
PORTABILITY OBLIGATIONS 1 Docket No. TC04-077 

This stipulation is made and entered into by and between the following parties through 
their attorneys of record: 

Petitioner: Jaxtes Valley Cooperative T e l q h n e  Company (hereinafter "F?TV) 
James M. Cremer 
Bantz, Gosch & Creiner, L.L.C. 

Intervenors: WWC License LLC (hereinafter " WW") 
Talbot J. Wieczorelc 
Gunderson, Palmer, Goodsell & Nelson, LLP 

Midcontinent Cormn~mications (hereinafter "Midco") 
David A. Gerdes 
May, Adam, Gerdes & Thompson LLP 

The above named parties orally presented the following stipulation to the Commission on 
J ~ n e  22,2004, and hereby req~lest that the Cormnission adopt the stipulation for the purposes set 
forth herein. Wherefore, the parties hereby stipulate and agree as follows: 

1. LNP Compliance. JVT shall be LNP capable by October 1,2004, for all JVT 
customers with respect to WW and Midco pursuant to the tenns of this 
stipulation. 

2. m. WW shall establish a direct connect with JVT to facilitate wireline to 
wireless long term number portability. The tenns are as follows: 

a. m. WW shall order a DS1 to JVT's point of interconnect in Groton, 
South Dakota, via Qwest and facilities owned by JVT's wholly owned 
subsidiary, Northeni Valley Conmunications, (hereinafter "NVC") in 
Aberdeen, South Dakota. The DS1 shall be split into 24 separate trunks. 
The trunlcs shall be allocated by JVT to each of JVT3s local calling areas 
to meet traffic demand. Additional facilities may be ordered on the same 
terms if additional capacity is needed. 



b. Monthly Cost. WW shall pay to NVC commencing October 1,2004, and 
on the first day of each month thereafter for the term hereof the sum of 
$650.00 for termination, transport and tnmldng. 

c. Subsequent port. In the event a number ported fi-om JVT to WW is 
subsequently ported fi-om WW to another carrier, to the extent JVT has no 
direct connection with the subsequent carrier, WW shall assume all 
responsibility for routing and perfonning the database query of the call. 

d. Use of DS 1. JVT shall use the DS 1 only for originating traffic fi-om JVT 
landline customers to numbers that have previously been ported from one 
of JVT's rate centers and WW shall use the DS1 to terminate any WW 
traffic to JVT's customers under the terms and conditions of the existing 
reciprocal compensation agreement 

e. Term. The term of this agreement is three years commencing on October 
1,2004 and running through and including September 30,2007. 

3. Midco. Wireline to wireline long term n~unber portability in accordance with the 
rules and regulations prescribed by the FCC and the Commission shall be 
available to Midco pursuant to interconnection agreements agreed to by JVT and 
Midco and approved by the Commission. 

4. Numbering resources. Porting carriers may only port active numbers fi-om JVT 
and will return disconnected numbers within a reasonable time. 

5. Non-intervenors. JVT shall offer the same terms and conditions as contained in 
Paragraph 2 hereof to any other wireless carrier offering a bona fide request for 
LNP and JVT shall offer the same terms and conditions as contained in Paragraph 
3 to any other wireline carrier offering a bona fide request for LNP. If such other 
wireless or wireline carrier rejects such tenns, JVT or the rejecting wireless or 
wireline carrier shall have the right to petition the Commission for modification of 
the order entered pursuant to t h s  stipulation to obtain relief from the terms of 
Paragraph 2 or 3. 

BANTZ, GOSCH & CREMER, L.L.C. 

Dated: 7 % 2 1- ~,f 
A onleys for James Valley Cooperative CP! elephone Company 
305 Sixth Avenue S.E. 
P.O. Box 970 
Aberdeen, South Dakota 57402-0970 
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Dated: ?'~=/OY 
David A. Gerdes 
Attorneys for Midcontinent Communications 
P.O. Box 160 
Pierre, South Dakota 57501 -01 60 
605-224-8803 

GUNDERSON, PALMER, GOODSELL & 
NELSON, LLP 

Davcd: 
Talbot J. Wiecz 
Attorney for WWC License LLC 
P.O. B O ~  8045 
Rapid City, South Dakota 57709-8045 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF JAMES ) FINAL DECISION AND 
VALLEY COOPERATIVE TELEPHONE ) ORDERAPPROVINGAND 
COMPANY FOR SUSPENSION OR ) INCORPORATING 
MODIFICATION OF 47 U.S.A. 5 251(B)(2) OF ) STIPULATION 
THE COMMUNICATIONS ACT OF 1934 AS ) 
AMENDED ) TC04-077 

On April 14, 2004, James Valley Cooperative Telephone Company (James Valley) filed a 
petition (Petition) pursuant to SDCL 49-31-80 and 47 U.S.C. § 251(f)(2) seeking suspension or 
modification of its requirement to implement local number portability (LNP) pursuant to 47 U.S.C. § 
251(f)(2). On April 15, 2004, the Commission electronically transmitted notice of the filing and the 
intervention deadline of April 30, 2004, to interested individuals and entities. WWC License LLC 
d/b/a CellularOne (Western Wireless) filed to intervene on April 27, 2004, and the South Dakota 
Telecommunications Association (SDTA) filed to intervene on April 28, 2004. Midcontinent 
Communications (Midcontinent) filed a petition for late intervention on May 6, 2004. On May 13, 
2004, the Commission issued (i) an order granting James Valley's request for interim suspension 
of LNP obligations pending final decision pursuant to 47 U.S.C. 5 251 (f)(2) and SDCL 49-31-80 and 
granting intervention to Western Wireless, SDTA and Midcontinent, (ii) a notice of intent to take 
judicial notice of the fact that James Valley is a local exchange carrier serving less than two percent 
of the nation's subscriber lines installed in the aggregate nationwide and (iii) an order for and notice 
of hearing setting the multiple LNP cases for hearing on June 21 through July 2, 2004, and the 
company-specific hearing on James Valley for June 23,2004. On June 22,2004, during the course 
of the LNP hearing, James Valley advised the Commission that it had reached a settlement in 
principle with intervenors in this docket and requested a continuance of the hearing in Docket No. 
TC04-077 pending the filing of a written stipulation resolving the matter (separate Transcript for 
TC04-077, p. 5 et seq.). The Commission granted James Valley's request for continuance 
(Transcript for TC04-077, p. 14). 

On August 2, 2004, Midcontinent filed a Stipulation signed by James Valley and intervenors, 
Western Wireless and Midcontinent (Stipulation). The matter was accordingly scheduled for 
stipulated disposition pursuant to SDCL 1-26-20 at the Commission's regular meeting on August 17, 
2004. At the Commission's regular meeting on August 17, 2004, intervenor SDTA stated on the 
record that it had no objection to the Stipulation or to the Commission's disposition of the case 
pursuant to the Stipulation. Staff did not object to the Stipulation or the issuance of a dispositive 
order based thereon. The Commission thereupon voted unanimously to approve the Stipulation and 
enter a final decision in the docket incorporating its terms and closing the docket. 

The Commission finds and concludes that it has jurisdiction to enter this order pursuant to 
SDCL 49-31-80, ARSD 20:10:32:39 and 47 U.S.C. § 251(f)(2) and SDCL 1-26-20. It is therefore 

ORDERED, that the Stipulation attached hereto is approved in its entirety and is incorporated 
in this Order as if fully set forth herein; and it is further 

ORDERED, that James Valley's obligation to provide local number portability to requesting 
carriers pursuant to 47 U.S.C. § 251 (b)(2) and 49-31-81 is modified consistent with the terms and 
conditions of the Stipulation and this Order; and it is further 



ORDERED, that this Order shall constitute the final decision in this matter and upon the 
effective date hereof, Docket No. TC04-077 shall be closed. 

d PLEASE TAKE NOTICE that this Final Decision and Order was duly entered on the $1: 
day of August, 2004. Pursuant to SDCL 1-26-32, this Final Decision and Order will take effect 10 
days after the date of receipt or failure to accept delivery of the decision by the parties. Pursuant 
to ARSD 20:10:01:30.01, an application for a rehearing or reconsideration may be made by filing 
a written petition therefor and ten copies with the Commission within 30 days from the date of 
issuance of this Final Decision and Order. Pursuant to SDCL 1-26-31, the parties have the right to 
appeal this Final Decision and Order to the appropriate Circuit Court by serving notice of appeal of 
this decision to the circuit court within thirty (30) days after the date of service of this Notice of 
Decision. 

7% Dated at Pierre, South Dakota, this d b  day of August, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been sen/& today upon all parties of 
record in this docket, as listed qn the dmket service 
list, by facsimile or by first c l a s ~  mail, in properly 

Date: $12 ?//v' 
(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. ~ ~ ~ W ~ h a i r r n a n  
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BEFORE THE PUBLIC UTILITIES COMMISSION AL~C:  i! 2 20i14 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF 1 STIPULATION 
JAMES VALLEY COOPERATIVE TELEPHONE ) 
COMPANY FOR SUSPENSION 1 
OF INTERMODAL LOCAL NUMBER 1 
PORTABILITY OBLIGATIONS 1 Docket No. TC04-077 

This stipulation is made and entered into by and between the following parties through 
their attorneys of record: 

Intervenors: WWC License LLC (hereinafter " WW ") 
Talbot J. Wieczorek 
G~nderson, Palmer, Goodsell & Nelson, LLP 

Midcontinent Communications (hereinafter "Midco") 
David A. Gerdes 
May, Adam, Gerdes & Thompson LLP 

The above named parties orally presented the following stipulation to the Commission on 
Jrme 22, 2004, and hereby request that the Commission adopt the stipulation for the purposes set 
forth herein. Wherefore, the parties hereby stipulate and agree as follows: 

1. LNP Coin~liance. JVT shall be LNP capable by October 1,2004, for all JVT 
customers with respect to WW and Midco pursuant to the tenns of this 
stipulation. 

2. m. WW shall establish a direct connect with JVT to facilitate wireline to 
wireless long term number portability. The terns are as follows: 

a. m. WW shall order a DS1 to JVT's point of interconnect in Groton, 
South Dakota, via Qwest and facilities owned by JVT's wholly owned 
subsidiary, Northern Valley Comrn~~mications, (hereinafter 'WC")  in 
Aberdeen, South Dakota. The DS 1 shall be split into 24 separ'ate tnmlts. 
The trunks shall be allocated by JVT to each of JVTYs local calling areas 
to meet traffic demand. Additional facilities may be ordered on the same 
terms if additional capacity is needed. 



b. Monthly Cost. WW shall pay to NVC coinmencing October 1,2004, and 
on the first day of each month thereafter for the term hereof the sum of 
$65 0.00 for termination, transport and tnmking . 

c. Subsequent port. In the event a number ported from JVT to WW is 
subsequently ported from WW to another carrier, to the extent JVT has no 
direct connection with the s~lbsequent carrier, WW shall assume all 
responsibility for routing and performing the database query of the call. 

d. Use of DS 1. JVT shall use the DS 1 only for originating traffic from JVT 
landline customers to numbers that have previously been ported from one 
of JVT's rate centers and WW shall use the DS1 to terminate any WW 
traffic to JVT's customers under the terms and conditions of the existing 
reciprocal compensation agreement 

e. Term. The tenn of this agreement is three years commencing on October 
1,2004 and running through and including September 30,2007. 

3. Midco. Wireline to wireline long term number portability in accordance with the 
rules and regulations prescribed by the FCC and the Commission shall be 
available to Midco pursuant to interconnection agreements agreed to by JVT and 
Midco and approved by the Commission. 

4. Numbering resources. Porting carriers may only port active nilmbers fi-om JVT 
and will return disconnected n~lmbers within a reasonable time. 

Non-intervenors. JVT shall offer the same terms and conditions as contained in 
Paragraph 2 hereof to any other wireless carrier offering a bona fide request for 
LNP and JVT shall offer the same terms and conditions as contained in Paragraph 
3 to any other wireline carrier offering a bona fide req~lest for LNP. If such other 
wireless or wireline cairier rejects such terms, JVT or the rejecting wireless or 
wireline carrier shall have the right to petition the Commission for modification of 
the order entered p~lrsuant to this stipulation to obtain relief from the terms of 
Paragraph 2 or 3. 

BANTZ, GOSCH & CREMER, L.L.C. 

J ~ I  s M. Cremer c 
A orneys for James Valley Cooperative (-2 elephone Company 
305 Sixth Avenue S.E. 
P.O. Box 970 
Aberdeen, South Dakota 57402-0970 
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Dated: ?/%IOY 
David A. Gerdes 
Attorneys for Midcontinent Communications 
P.O. Box 160 
Pierre, So~lth Dakota 57501 -01 60 
605-224-8803 

GUNDERSON, PALMER, GOODSELL & 
NELSON, LLP 
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Talbot J. ~ i e c z u  
\ 

Attorney for WWC License LLC 
P.O. Box 8045 
Rapid City, South Dakota 57709-8045 
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