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OF THE STATE OF SOUTH DAKOTA 

PETITION OF WWC LICENSE L.L.C 1 
FOR ARBITRATION UNDER THE 1 Docket No. 
TELECOMMUNICATIONS ACT OF 1996 1 

PETITION FOR ARBITRATION 
OF WWC LICENSE L.L.C. 

COMES NOW, WWC License L.L.C. ("Western Wireless"), and files this Petition wit11 

the South Daltota Pulblic Utilities Commission ("Conxnission") to arbitrate the unresolved issues 

remaining after negotiations for an interconnection agseement between Westem Wireless and the 

independent local exchange coinpanies ("ILECs") listed on Exhibit 1, pursuant to SDCL 49- 

3 1-8 1, Con~nlission Rule 20: lO:32:29, and Section 252 of the Teleconln~~mications Act of 1996, 

PLI~ .  L. No. 104-104, 110 Stat. 56 (1996) (codified at 47 U.S.C. 5 15 1 et seq.) ("Act"). In 

s~lppol-t of its Petition, Westew Wireless states as follows: 

1. Westem Wireless is a commercial mobile radio service ("CMRS") provider 

providing sellrice tl~sougl~out S o ~ ~ t h  Daltota under the trade name CellularOne. Westem Wireless 

holds licenses to provide cellular teleconmunications service in South Dakota 1, 2, 3, 4, 5, 6, 7, 

8, and 9 R ~ ~ r a l  Sesvice Areas ("RSAs") and the Rapid City and Sioux Falls Metropolitan Sesvice 

Areas ("MSAs") within the State of South Daltota. The negotiations with the ILECs, who were 

all represented by conlmon counsel, proceeded with the understanding that a standard 

interconnectioil agreement would be used to govern interconnection and reciprocal coil~pensation 

between Westem Wireless and the ILECs, altl~ough each agseement could contain different rates 

or additional provisions as necessaly to address uniq~le issues. Because all of the issues 



negotiated with the ILECs are the same and negotiations were held with the ILECs' conmon 

attorney, a single Petition for Arbitration is being filed. 

2. Exhibit 2 is the Interconnection Agreement negotiated to date by Westem 

Wireless and the ILECs, setting forth the agreed-upon tems and conditions of service, along 

with the unresolved issues. Western Wireless has approved interconnection agreements on file 

with each of the ILECs. Westem Wireless gave each ILEC notice of intent to renegotiate on 

November 21, 2001. The parties subsequently agreed to extend the arbitration window three 

times, first until J~me 5-30, second to August 18-September 12, and finally from October 6-3 1. 

Parties and Their Representatives 

3. Pursuant to Commission Rule 20: 10:32:29(1), the parties are as follows: 

Petitioner: WWC License L.L.C. 
C/O Gene DeJordy, Vice President of Regulatory Affairs 
and Ron Williams, Director-Industry Relations 
3650 - 13 1st Avenue S.E. 
Suite 400 
Bellevue, Washington 98006 
Telephone: 425-586-8736 
Fax: 425-586-8 11 8 

Westelm Wireless is represented by: 

Talbot J. Wieczorek 
Gunderson, Palmer, Goodsell & Nelson, LLP 
440 Mount R~~shmore Road 
3rd and 4th Floors 
P.O. Box 8045 
Rapid City, South Dakota 57709-8045 
Telephone: 605-342-1078 
Fax: 605-342-9503 

Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
2200 First Natio~lal Bank Building 
332 Minnesota Street 
Saint Paul, Minnesota 55 101 
Telephone: 65 1-223-6600 
Fax: 65 1-223-6540 



Respondents: Respondents are the ILECs listed in Exhibit 1. 

The ILECs have been jointly represented by: 

Richard D. Coit 
South Dakota Independent Telephone Coalition, Inc. 
207 E. Capitol Ave. 
Suite 206 
P.O. Box 57 
Pierre, South Dakota 5750 1 
Telephone: (605) 224-7629 
Fax: (605) 224-1637 

Summary of the Negotiation History 

4. On November 2 1, 2001, Western Wireless commenced negotiations with each 

ILEC for new interconnection agreements to govem the transport and teimination of 

telecon~munications traffic between Western Wireless and the ILEC. A copy of the form of 

letter transmitted to each ILEC is attached as Exhibit 3. Western Wireless included with this 

correspondence a proposed new form of agreement. Western Wireless followed up on its req~~est 

in Januaiy 2002, and arranged conference calls between the parties on Januaiy 29 and Febma~y 

15. On April 19, Mr. Coit sent the ILECs' first s~~bstantive response, a redline of Westem 

Wireless' proposed new agreement. 

5. Additional negotiations followed, and t l~e  parties agreed to extend the arbitration 

window three times to allow further time for negotiations. A copy of the most recent agreement 

to extend the arbitration window is attached as Exhibit 4. Pursuant to the last such agreement, 

the arbitration window opened October 6, 2002, and closes October 31, 2002. Based on this 

arbitration window, negotiations are deemed to have commenced on May 24, 2002. 

6. On June 20, 2002, the ILECs committed to producing cost studies compliant with 

the Federal Communications Commission's ("FCC") total element long nm incremental cost 

("TELRIC") cost metl~odology. By mid-October, the ILECs had not p r o d ~ w d  cost studies, and a 



number of issues remained open. Western Wireless thus filed this Petition as allowed in the Act 

and South Dakota law. Western Wireless has also given notice of termination to each ILEC, so 

that the existing interconnectioil agreements will tennillate on December 31, 2002. The 

arbitrated agreements that are approved pursuant to this proceeding will replace those 

agreements. 

Unresolved Issues to be Arbitrated 

7. Pursuant to Commission Rule 20:10:32:29, s~~bdivisions (3), (4) and (6), the 

agreed-to contract language, ~~nresolved issues, and proposed contract language are set fosth 

below and in the intercoimection agreement attached as Exhibit 2 to this Petition. 

8. The Act and the FCC's ndes impose interconnection and compensation 

obligations on LECs and CMRS providers, and establish standards to apply to interconnection 

arbitration proceedings. In particular, the following sections of the Act and FCC rules govem 

the intercoimection ai-rangements between the ILECs and Westenl Wireless: 

Section 25 1 (a) of the Act requires all teleconm~~nications ca~~iers ,  including both CMRS 
cal-riers and local exchange companies, "to intercoimect directly or indirectly with the 
facilities and equipment of other teleconmui~ications cai-riers." 

Section 251(b)(5) of the Act imposes on all local exchange companies the "duty to 
establish reciprocal compensation arrangements for the transport and tesmination of 
 telecommunication^.^' 

Section 252(d)(2)(A) of the Act provides that "for the pusposes of compliance by 
incumbent local exchange cal-riers with section 251(b)(5), a State cominissioil shall not 
consider the ternls and conditions for reciprocal compensation to be just and reasonable 
unless (i) such tenns and conditions provide for the mutual and reciprocal recovely by 
each carrier of costs associated with the transport and tennination on each carrier's 
network facilities of calls that originate on the network facilities of the other cassier, and 
(ii) such tems and conditions detemine such costs on the basis of a reasonable 
approximation of the additional costs of tesminating such calls." 

FCC Rule 20.11(a) provides that "a local exchange cal-rier must provide the type of 
intercoilnection reasonably requested by a mobile service licensee or cai-rier, within a 
reasonable time after the request, unless such interconnection is not technically feasible 
or economically reasonable." 



FCC Rule 20.11(b)(l) requires that "a local exchange carrier shall pay reasonable 
compensation to a commercial mobile radio service provider in connection with 
terminating traffic that originates on facilities of the local exchange carrier." 

FCC Rule 5 1.701 (e) defines the reciprocal compensation req~~ired by the Act to mean an 
arrangement "in which each of the two can-iers receives compensation from the other 
carrier for the transport and ternlination on each cal-sier's network facilities of 
telecommunicatioi~s traffic that originates on the network facilities of the other cal-sier." 

FCC R ~ d e  5 1.701(b) imposes reciprocal compensation obligations on 
"telecon~n~unicatioi~s traffic between a LEC and a CMRS provider that, at the beginning 
of the call, originates and terminates within the same Major Trading Area, as defined in 
5 24.202(a) of this chapter." 

FCC Rule 51.703(a) states that "each LEC shall establish reciprocal compensation 
arrangements for transport and termination of telecollmnications tsaffic with any 
req~~esting telecon~i~~unications carrier." 

FCC Rule 51.703(b) provides that "a LEC may not assess charges on any other 
telecomnn~unicatio~~s carrier for telecomm~mications traffic that originates on the LEC's 
network." 

The FCC has forbidden the inlposition of access charges as compensation for the 
transpost and termination of telecomnluunications traffic subject to reciprocal 
compensation: "We reiterate that traffic between an incumbent LEC and a CMRS 
network that originates and teminates witl~in the same MTA (defined based on the 
parties' locations at the begiiming of the call) is s~lbject to transpost and termination rates 
under section 251(b)(5), rather than interstate or intrastate access charges." 
Irnpler7zerztatiorz of the Local Cor~zpetitiorz Prfiovisions of the Telecor~zr~zz~rzicatiorzs Act of 
1996, CC Docket 96-98, First Report and Order, 7 1043, 11 FCC Rcd 15499 (1996) 
("Local Cornpetition Order '7. 

FCC Rule 5 1.7 1 1 (a) provides: 

Rates for transport and ternlination of teleconm~mications traffic 
shall be symmetrical, except as provided in paragraphs (b) and (c) 
of this section. 

(1) For purposes of this s~lbpart, symmetrical rates are rates 
that a carrier other than a incumbent LEC assesses ulpon an 
incumbent LEC for transport and ternlination of 
telecommunications traffic equal to those that the incumbent LEC 
assesses upon the other carrier for the same services. 

FCC Rule 5 1.7 1 1 (a)(3) provides: 



Where the switch of a cai-sier other than the incrmbent LEC serves 
a geographical area comparable to the area sewed by the 
i~lcuinbent LEC's tandem switch, the appropriate rate for the 
cal-sier other than the incumbent LEC is the incumbent LEC's 
tandem intercoilnection rate. 

9. In spite of these federal mandates, the ILECs have insisted t h r o ~ ~ g h o ~ ~ t  the 

negotiation of an interconnection agreement that they do not have an obligation to pay reciprocal 

co~ilpensation for land-to-mobile traffic that originates and teminates within the same MTA. 

The ILECs also have failed to propose transpost and tennination rates that coinply with the 

FCC's pricing standards. In addition, there are other ~niscellaileous issues that remain 

10. Unresolved Issue No. 1 (Scope of Reciprocal Compensation Obligations): 

What traffic is subject to reciprocal compensation in accordance with the FCC's rules? 

a. The Act and the FCC rules req~lire all teleco~n~nu~~icatioi~s cai-siers to 

negotiate a~~angeinents for reciprocal coinpeilsation for the transpost and teimination of 

telecoi~m~~nicatioi~s traffic. Section 51.701(b)(2) of the FCC rules defines the t e m  

"telecon~~nunicatioils traffict' to mean "traffic exchanged between a LEC and a CMRS 

provider that, at the beginning of the call, originates and tenninates witllin the same 

Major Trading Area." 51 C.F.R. 5 701(b)(2). The ILECs agree that mobile-to-land 

traffic that originates within the same MTA is subject to reciprocal compensation, but 

take the position that they should pay reciprocal conlpensation only when land-to-mobile 

traffic both originates and tenninates witl~in their local calling scope, not the MTA. If 

land-to-mobile tsaffic originates or tei~ninates outside an ILEC's local calling scope, then 

the ILEC claims it has the right to charge switched access rates. The ILECs' position is 

contraiy to FCC i-ules governing reciprocal coinpensation. 



b. Under FCC R L ~  5 1.70 1 (b)(2), the MTA detemines what traffic is subject 

to reciprocal con~pensation. The FCC has reiterated this MTA req~lirement in its Local 

Competition Order: "We reiterate that traffic between an incu~nbent LEC and a CMRS 

network that originates and terminates within the same MTA (defined based on the 

parties' locations at the beginning of the call) is s~lbject to transport and temination rates 

~lnder section 251(b)(5), rather than interstate or intrastate access charges." Local 

Corlzpetition Order, $( 1043. The Co~nnlission should resolve this issue by ordering that 

all traffic originated and telminated within an MTA is subject to reciprocal 

11. Unresolved Issue No. 2 (Delivery of Land-To-Mobile Traffic): What 

obligations do the ILECs have to deliver traffic subject to reciprocal compensation to 

Western Wireless' network? 

Issue No. 2a: Are the ILECs prohibited from collecting access charges from any 
telecommunications carrier on land-to-mobile calls that originate and terminate in 
the same MTA? 

a. Today, ILEC custonlers can malte land-to-inobile intraMTA calls only by 

using the services of their presubscribed interexcl~ange cai-sier, unless Westem Wireless 

establisl~es an NPAINXX within an ILEC's rate center. As a result, the ILECs are 

collecting access cllarges on this traffic, and custoillers are paying per-minute usage 

charges or long distance rates. FCC Rule 51.703(b) prohibits a LEC from collecting 

charges from any cal-sier for intraMTA land-to-mobile traffic. Instead, the FCC requires 

that a LEC deliver intraMTA land-to-mobile calls to the other tarsier's network witllout 

charge. The Conmission should order that this land-to-mobile traffic must be delivered 

to Westem Wireless' network without payment of access charges by any casrier. 



Issue No. 2b: If Western Wireless establishes a direct connection with an ILEC, 
should the ILEC deliver all land-to-mobile intraMTA traffic to Western Wireless 
over those direct facilities. 

b. As discussed above, the ILECs have the obligation to deliver intraMTA 

calls to Western Wireless within the MTA witl~o~lt charge. If Westesn Wireless 

establishes a direct connection with an ILEC, the ILEC should deliver all intraMTA 

traffic to Westesn Wireless over those facilities. The ILECs take the position that tsaffic 

to Westem Wireless' NPAINXXs should be toll calls s~lbject to access charges, and that 

their custonlers are req~lired to utilize an interexchange carrier. 

12. Unresolved Issue No. 3 (Rates For Reciprocal Compensation): What rates 

can be adopted for the transport and termination of intraMTA traffic consistent with 47 

U.S.C. 5 252(d)(2) and FCC Rule 51.705? 

a. The applicable statutes and rules require that rates for transport and 

te~inination of telecomm~~nications tsaffic be reciprocal and syilmetrical. 47 C.F.R. 8 

5 1.7 1 1. Rates for the transpost and tesnlination of t e l eco~lm~~~~ica t io~ l s  traffic n l ~ ~ s t  be set 

based on: 1) the fonvard loolting costs of transport and tennination on the ILEC's 

networlt, 2) default proxy rates, or 3) bill-and-keep. 47 C.F.R. 8 51.705. If forward- 

loolting rates are proven by the ILEC, those rates apply reciprocally - i.e., Western 

Wireless charges the ILEC at the same rates wllen it teminates land-to-mobile intraMTA 

traffic. Section 252(d)(2)(A) of the Act provides that: 

for the pusposes of compliance by inc~uinbent local exchange cal-siers with 
section 251(b)(5), a State con~inission shall not consider the tel-nls and 
conditions for reciprocal con~pensation to be iust and reasonable unless (i) 
such terms and conditions provide for the nlutual and reciprocal recovely 
by each cai-sier of costs associated with the transport and tennination on 
each carrier's network facilities of calls that originate on the networlt 
facilities of the other carrier, and (ii) such tei-nls and conditions determine 
such costs on the basis of a reasonable approximation of the additional 
costs of terminating such calls. (emphasis added). 



b. Today, Westesn Wireless exchanges traffic with the ILECs under 

previously-negotiated voluntaiy agreements containing rates that are not based ~ p o n  the 

ILECs' "additional costs of teiminating" traffic. In this arbitration, however, the 

Conlmission inust establish reciprocal coillpensation arsangements consistent with the 

statuto~y mandate of Section 252(d)(2)(A). During these negotiations, the ILECs have 

offered only their existing rates, and have not justified those rates based on any standards 

in the Act or the FCC's Rules. In this proceeding, the burden of proof is on the ILECs. 

Unless the ILECs propose and prove rates on a company-by-company basis that are 

consistent with the pricing standards in the Act, a bill-and-keep conlpensation 

mecl~anism should apply to the exchange of all intraMTA traffic. Such a bill-and-keep 

alrangenlent would constitute an appropriate and lawful ai-sangement for the exchange of 

traffic snbject to reciprocal comnpensation. 

13. Unresolved Issue No. 4 (Symmetrical Compensation at a Tandem Rate): Is 

Western Wireless entitled to be compensated at the tandem interconnection rate as 

required by 47 C.F.R. 5 51.711(a) if its switch serves an area greater than the geographical 

area served by the ILECs' tandem switch? 

a. Transpost and temination rates mn~lst be based upon a reasonable 

approximation of the "additional costs" of terminating calls under 47 U.S.C. 

4 252(d)(2)(A)(ii). In inlplementing this statutory mandate, the FCC promulgated 1-ules 

establishing symmetrical reciprocal coilyensation rates for the transport and temination 

of local traffic. FCC Rule 5 1.7 1 1 (a) provides: 

Rates for transpost and temination of t e l e c o ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i c a t i o ~ ~ s  traffic shall be 
symmetrical, except as provided in paragraphs (b) and (c) of this section. 

(1) For purposes of this subpart, symmetrical rates are rates that a cal-sier 
other than a incumbent LEC assesses upon an incunlbent LEC for 



transpost and temination of telecoinn~~mications traffic e q ~ ~ a l  to those that 
the incumbent LEC assesses upon the other cal-sier for the same services. 

47 C.F.R. 5 5 1.7 1 1 (a). Recognizing that a conlpetitive carrier may serve a geogsapl~ical 

area equal to or greater than the area served by an incumbent LEC, the FCC adopted a 

nde that requires a competitive carrier to be compensated at the incumbent LEC's tandem 

interconnection rate even if interconnection (and the conlpensation to the incunlbent 

LEC) is at an incumbent LEC's end office: 

Where the switch of a carrier other than the incumbent LEC serves a 
geographical area conlparable to the area served by the incumbent LEC's 
tandem switch, the appropriate rate for the carrier other than the 
incumbent LEC is the incunlbent LEC's tandem interconnection rate. 

47 C.F.R. 5 5 1.71 l(a)(3). 

b. To this point, the ILECs have failed to propose separate rates for "tandem" 

or Type 2A intercoimection, versus "end office" or Type 2B interconnection. Separate 

Type 2A and Type 2B rates are required under the FCC's rules. If a Type 2A rate is 

established for any particular ILEC, Westesn Wireless will be entitled to that rate on all 

land-to-mobile calls because its switch serves a geographical area equal to or greater than 

the area served by any of the ILECs' tandem switches. 

c. Accordingly, if bill-and-keep is not adopted, Westesn Wireless is entitled 

to collect from the ILECs the full Type 2A tandem rate, which consists of the tandem 

switching, tandem transport, and local switching, for all land-to-mobile traffic subject to 

reciprocal compensation. 

14. Unresolved Issue No. 5 (Application of Tariffs): Should interstate tariffs 

govern Western Wireless' purchase of access services and facilities from an ILEC? 

a. During negotiations, the parties did not resolve the source of pricing for 

interconnection facilities and access sesvices. Under FCC rules, the ILECs are req~~ired 



to price interconnection facilities for CMRS providers at the lowest rates that are 

econoinically reasonable. 47 C.F.R. tj 20.11(a). In addition, CMRS-LEC traffic is 

regulated pursuant to federal law, and is not intrastate traffic. Western Wireless asserts 

that interstate tariffs, not intrastate tariffs, should govem the pricing of interconnection 

facilities and the purchase of access services. 

15. Unresolved Issue No. 6 (Local Numbers): May Western Wireless have 

numbers rated as local to an ILEC's end office without establishing a direct 

interconnection to that end office? 

a. Western Wireless is licensed to provide wireless service witllin the ILECs' 

certificated areas. To best serve custonlers in So~~t l l  Dakota, Westem Wireless wants to 

offer consumers access to phone n~lnlbers that are local to the landline rate center. The 

ILECs claim such an all-angement req~lires a direct connection to the ILEC end office. 

However, it is inefficient and impractical for Western Wireless and the ILECs to 

establish direct connections to all ILEC end offices. To provide the greatest consuiner 

benefit, Westem Wireless should be entitled to obtain nuinbers which would be rated as 

local to an ILEC end office without establisl~ing a direct connection. This would simply 

req~iire the ILEC to program its switch to recognize the calls as local, and to send those 

calls to Westem Wireless' point of interconnection at the nearest Qwest tandem switch. 

By establishing these local nunlbers, land-to-mobile calls would be efficiently routed, 

and landline custoi~~ers would not incur unnecessaly toll usage charges. 

16. Unresolved Issue No. 7 (Allocation of Billing Costs): Can an ILEC charge 

Western Wireless for billing costs incurred by the ILEC? 



a. The ILECs propose language that would allow them to charge Westem 

Wireless for costs iilcumd by the ILEC to bill reciprocal conlpensation. The 

Coinmission should reject the ILECs' proposed language and require each Party to be 

responsible for its own billing costs. 

17. Unresolved Issue No. 8 (Standard of Service): Whether the ILECs must 

provide services at least equal in quality and performance to that which the party provides 

to itself. (Section 3.4.1.) 

18. Unresolved Issue No. 9 (Usage Levels): What usage levels should be 

considered & minimus and subjected to "bill and keep" treatment. (Section 5.2.) 

a. The Parties agree that the when the traffic voluine between Weste1-11 

Wireless and an ILEC is below a certain level, the costs of billing outweigh the financial 

benefits of doing so. Westem Wireless proposes that any traffic voluine less tl~an 4,000 

minutes of use per month or 12,000 minutes of use per q~~a l t e r  should be considered & 

miniin~~s and s~~bjected to "bill and keep" treatment. The ILECs propose 1,000 min~~tes 

of use per month, or 3,000 minutes of use per q~~arter.  

19. Unresolved Issue No. 10 (Access to Numbering. Resources): Whether 

Western Wireless should have access to numbering resources consistent with 47 U.S.C. 5 

251(b)(3). (Section 7.4.) 

20. Unresolved Issue No. 11 (Dialing. Parity): Should Western Wireless' 

numbers rated out of an ILEC end office receive the same dialing treatment as other 

numbers within that local calling area or extended area service area? (Section 7.5.) 



21. Unresolved Issue No. 12 (Procedure for Renegotiation): What procedure 

should apply if a Party seeks to renegotiate the Agreement at the end of a term? (Section 

12.2.4.) 

22. Unresolved Issue No. 13 (Reciprocal Compensation Credit Factor): What 

reciprocal compensation factor should be established for land-to-mobile Traffic'? 

(Appendix A, Section 4.) 

23. Unresolved Issue No. 14 (Shared Facility Factor): What shared facility 

factor should be established for two-way trunks used for direct interconnection? 

(Appendix A, Section 4.) 

24. Unresolved Issue No. 15 (Transit Rates): What are the appropriate rates for 

transiting services provided by an ILEC? (Appendix A, Section 7.) 

25. Unresolved Issue No. 16 (Carrier Specific Information): Whether each final 

Agreement should include PEEC-specific information related to exchanges, numbers, CELl 

codes, tandem switches, and local calling areas. (Appendix B.) 



Request For Relief 

Western Wireless respectfidly req~~ests that the Commission: 

1. Asbitrate the ~uu-esolved issues between Western Wireless and the ILECs; 

2. Issue an Order approving the Agreement attached as Exhibit 2 hereto, to be 

effective Jan~~asy 1, 2003, modified to reflect Westem Wireless' position with respect to the 

~uu-esolved issues; and 

3. Issue such other orders as are just and proper. 

Respectfillly s~~bmitted, 

GUNDERSON, P ~ M E R ,  GOODSELL 
& NELSON, LLP 

440 M o ~ u ~ t  R~~slxnore Road 
3rd and 4th Floors 
P.O. Box 8045 
Rapid City, SOLI~~I Dakota 57709-8045 
Telephone: (605) 342-1 078 
Fax: (605) 342-9503 

Philip R. Schei~kenberg, Esq. 
BRIGGS AND MORGAN, P.A. 
2200 First National Bank Building 
332 Miimesota Street 
Saint Paul, Mimesota 5 5 10 1 
Telephone No. (65 1) 223-6600 
Fax No.: (65 1) 223-6450 

Attorneys for Petitioner 
WWC License L.L.C. 



CERTIFICATE OF MAILING 

I hereby certify that a copy of the above and foregoing PETITION FOR ARBITRATION 

OF WWC LICENSE L.L.C. was served this 30th day of October, 2002 by Federal Express upon: 

Richard D. Coit 
South Dakota Independent Telephone Coalition, Inc. 
207 E. Capitol Ave. 
Suite 206 
Pierre, South Dakota 57501 

and by United States mail with postage prepaid thereon to the following: 

Amour Independent Telephone Co. 
C/O Richard Freemark, Local Manager 
P.O. Box 460 
Hartford, SD 57033-0460 

Beresford Municipal Telephone Co. 
C/O Wayne Akland, General Manager 
101 North Third Street 
Beresford, SD 57004 

Brooltings M~micipal Telephone d/b/a 
Swiftel Comnunicatioi~s 

C/O Craig Osvog, General Manager 
P.O. Box 588 
Brooltings, SD 57006 

Cheyenne River Sioux Tribal 
Telephone Authority 

C/O J.D. Williams, General Manager 
P.O. Box 810 
Eagle Butte, SD 57625 
Fort Randall Telephone Company 
C/O Bi-uce Hanson, General Manager 
909 Willmar Avenue S.W. 
Willmar, MN 56201 

Interstate Telecommuilicatioils Cooperative 
C/O Jely Heiberger, General Manager 
P.O. Box 920 
Clear Lake, SD 57226 

Jefferson Telephone Company 
C/O General Manager 
P.O. Box 128 
Jefferson, SD 57038 

Baltic Telecom Coop. 
C/O Don Snyders, General Manager 
P.O. Box 307 
Baltic, SD 57003 

Bridgewater-Canistota Independent Telephone 
C/O Richard Freemark, Local Manager 
P.O. Box 460 
Hartford, SD 57033-0460 

City of Faith Telephone 
C/O Shane Ayres, Finance Officer 
P.O. Box 368 
Faith, SD 57626 

East Plains Telecom, Inc. 
C/O Don Snyders, General Manager 
P.O. Box 307 
Baltic, SD 57003 

Golden West Telecolllilluilicatiolls Cooperative 
C/O George Strandell, Interim Manager 
P.O. Box 41 1 
Wall, SD 57790 

James Valley Telecornm~~nications 
C/O Doug Eidahl, General Manager 
P.O. Box 260 
Groton, SD 57445-0260 

Kadolta Telephone Company 
C/O Pat Morse, President/General Manager 
P.O. Box 220 
Kadoka, SD 57543 



Kennebec Telephone Company 
:lo Rod Bowar, General Manager 
P.O. Box 158 
Kennebec, SD 57544 

Midstate Communications, Inc. 
:lo Mark Benton, General Manager 
P.O. Box 48 
Kimball, SD 57355 

RC Coinnl~mications, Inc. 
C/O Pamela Hassington, General Manager 
P.O. Box 196 
New Effington, SD 57255 

Sancon~, Inc. 
C/O General Manager 
308 S. Dumont Street 
Woonsoclcet, SD 57385 

Splitrock Telecoin Cooperative 
C/O Don Snyders, General Manager 
P.O. Box 349 
Gassetson, SD 57030 

Stockholm-Strandburg Telephone Co. 
C/O Marjorie Nowick 
P.O. Box 20 
Stoclcholm, SD 57264 

Tri-County Telcom, Inc. 
C/O John Pudwill, Jr., General Manager 
P.O. Box 304 
Emely, SD 57332 

Valley Telecoinm~~nications Coop. 
C/O Dianna Q~~aschniclc, General Manager 
P.O. Box 7 
Hessied, SD 57632 

Vivian Telephone Company d/b/a 
Golden West Telecoinn~~~nications 

C/O George Strandell, Interim Manager 
P.O. Box 41 1 
Wall, SD 57790 

McCook Cooperative Telephone Conlpany 
:lo Bsyan Roth, General Manager 
P.O. Box 630 
Salem, SD 57058 

Mt. Rushmore Telephone Company 
:lo Bruce Hanson, General Manager 
P.O. Box 800 
Zlara City, MN 56222 

Robests County Telephone Coop. Association 
:lo Pamela Hairington, General Manager 
P.O. Box 196 
New Effington, SD 57255 

Sioux Valley Telephone Co. 
C/O Dennis Law, General Manager 
P.O. Box 98 
Dell Rapids, SD 57022 

Splitrock Properties 
C/O Don Snyders, General Manager 
P.O. Box 349 
Garsetson, SD 57030 

Sully Buttes Telephone Coop., Inc. 
C/O Randy Houdek, General Manager 
P.O. Box 157 
Highmore, SD 57345 

Union Telephone Company 
C/O Richard Freemark, Local Manager 
P.O. Box 460 
Hartford, SD 57033-0460 

Venture Comm~~nications Cooperative 
C/O Randy Houdek, General Manager 
P.O. Box 157 
Highmore, SD 57345 

West River Cooperative Telephone Co. 
C/O Jel-sy Reisenauer, General Manager 
P.O. Box 39 
Bison, SD 57620-0039 



West River Telecommunications Cooperative 
C/O Albert (Mick) Grosz, General Manager 
P.O. Box 467 
Hazen, ND 58545 

Westem Telephone Company 
C/O Harold A. Brown, General Manager 
P.O. Box 128 
Faulkton, SD 57438 
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RESPONDENT INDEPENDENT LOCAL 

Baltic Telecom Coop. 
Beresford Municipal Telephone Co. 
Bridgewater-Canistota Independent Telephone 
Brookings M~ulicipal Telephone/Swittel Cominunications 
City of Faith Telephone 
Cheyeime River Sioux Tribal Telephone Authority 
East Plains Telecom, Inc. 
Fort Randall Telephone Company 
Golden West Telecommunicatio~~s Cooperative 
Interstate Telecomin~~nications Cooperative, Inc. 
James Valley Telecommunications 
Jefferson Telephone Company 
Kadolta Telephone Company 
Kemebec Telephone Company 
McCook Cooperative Telephone Company 
Midstate Coinmunications, Inc. 
Mt. R~lshmore Telephone Company 
RC Commui~ications, Inc. 
Roberts County Telephone Coop. Association 
Sa~~com, Inc. 
Sioux Valley Telephone Co. 
Splitroclt Telecom Coop., Inc. 
Splitroclt Properties 
Stocld~olm Strandburg Telephone Co. 
Sully Buttes Telephone Coop., Inc. 
Tri-Co~lilty Telecomm~~nications, Inc. 
Union Telephone Co. 
Valley Telecommu~~icatio~~s Coop. 
Venture Coillilluilicatioils, Inc. 
Vivian Telephone Company, 
d/b/a Golden West Telecoi~li~~~~nicatiol~s 
West River Cooperative Telephone Co. 
West River Telecomm~~nications Cooperative 
Westelm Telephone Company 



Exhibit 2 to Arbitration Petition 

RECIPROCAL INTERCONNECTION, TRANSPORT AND TERMINATION 
AGREEMENT 

This Reciprocal Interconnection, Transport and Termination Agreement ("Agreement") is 
entered into as of the day of , 2002, by and between 

("the Telephone Company"), and WWC License L.L.C. ("the CMRS 
Provider"). The Telephone Company and the CMRS Provider are each individually a "Party" and 
are together the "Parties" to this Agreement. 

WHEREAS, the Telephone Company is an Incumbent Local Exchange Carrier which assets it is 
operating as a Rural Telephone Company in the State of South Dakota; 

WHEREAS, the CMRS Provider is licensed by the Federal Communications Commission 
("FCC") as a Commercial Mobile Radio Service Provider; 

WHEREAS, the Telephone Company and the CMRS Provider desire to establish arrangements 
between one another for the exchange of telecommunications traffic between their respective 
networks for the benefit of the Parties and their customers. 

WHEREAS, the Parties wish to put in place an arrangement for the mutual exchange and 
reciprocal compensation of telecommunications traffic in accordance with Section 251 (b)(5) of 
the Telecommunications Act of 1996. 

WHEREAS, the Parties also wish to establish an arrangement that compensates the Telephone 
Company for transiting traffic (when applicable) that originates on CMRS Provider's network and 
terminates on a Third Party Provider's network; 

WHEREAS, the Parties agree that their entry into this Agreement is without prejudice to and 
does not waive any positions they may have taken previously, or may take in the future, in any 
legislative, regulatory, judicial or other public forum addressing any matters related to th.e same - types of arrangements covered in this Agreement, and; 

NOW, THEREFORE, in consideration of the foregoing and the undertakings contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Telephone Company and the CMRS Provider agree as follows: 

This Agreement sets forth the terms, conditions and prices under which (a) the Parties agree to 
directly interconnect the networks of the CMRS Provider and the Telephone Company for the 
purposes of the exchange of telecommunications traffic between the Parties' networks or (b) the 
Parties will transport and terminate the telecommunications traffic originated by the other Party 
and delivered via the network of a Third Party Provider. 

Except as otherwise expressly provided for herein, this Agreement does not obligate either 
Party to provide arrangements or transport or terminate traffic not specifically provided for 
herein. Except as otherwise expressly provided for herein, this Agreement has no effect on the 
definition of End User services that either Party offers to its End User Customers, the services 
either Party chooses to offer to its respective End User Customers, the rate levels or rate 
structures that either Party charges its End Users for services, or the manner in which either 
Party provisions or routes the services either Party provides to its respective End User 
Customers. 
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This Agreement is not, however, intended to address any issues or disagreements that may 
exist between the Parties concerning the interpretation and application of provisions found in 47 
U.S.C. €j 332(c) and whether CMRS Provider, in providing certain wireless communications 
services, is subject to Commission regulation, including, but not limited to regulations requiring 
providers of local exchange type services to seek a certificate of authority from the Commission 
prior to offering such services. 

Further, this agreement does not address the additional service obligations imposed on 
incumbent local exchange carriers pursuant to 47 U.S.C. § 251(c) and is based on a-request for 
services pursuant to 47 U.S.C. 251(a) and 251(b). By this Agreement neither Party waives 
any rights it may have under the Federal Act or rules of the FCC, under state statute, or 
pursuant to rules of the Commission. Such rights may include CMRS Provider's right to request 
a review of the rural telephone company exemption provided for under 47 U.S.C. § 251(f) and 
South Dakota Codified Laws § 49-31-79 and Telephone Company's right to seek to maintain the 
exemption. 

1.0 Definitions 

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain 
terms may be defined elsewhere in this Agreement, as well. Terms not defined shall be 
construed in accordance with their customary meaning in the telecommunications industry as of 
the effective date of this Agreement. 

"Act" means the Communications Act of 1934 (47 U.S.C. Section 151 et seq.), as amended. 

"Cell Site" means the location of radio transmitting and receiving facilities associated with the 
origination and termination of wireless traffic to a wireless End User. 

"Commercial Mobile Radio Service" or "CMRS" has the meaning given to the term in the Act. 

"Commission" means the South Dakota Public Utilities Commission. 

"Conversation Time" means the time (in full second increments) that- both Parties' equipment is 
used for a call, measured from the receipt of answer supervision to disconnect supervision. 

"EAS Service Area" means a group of two or more exchanges, as defined in the Telephone 
Company's local exchange tariff or as implemented through Telephone Company practice, 
among which a Telephone Company Customer may make landline-to-landline calls without 
incurring a toll charge. 

"End Office" means a local Telephone Company switching point where the Telephone Company 
customer station loops are terminated for purposes of interconnection to each,other and to the 
network. 

" ~ n d  User" means, whether or not capitalized, any business, residential or governmental . 
Customer of services provided by a Party, and includes the term "Customer". More specific 
meanings of either of such terms are dependent upon the context in which they appear in the 
Agreement and the provisions of the Act. 

"FCC" means the Federal Communications Commission. 

"lncumbent Local Exchange Carrier or Incumbent LEC" has the meaning given the term in the 
Act. 
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"Indirectly Connected" refers to a network arrangement in which the networks of the Parties are 
connected through a Third Party Provider's facilities. 

"lnterconnection" refers to the connection of separate pieces of equipment, facilities, or 
platforms between or within networks for the purpose of transmission and routing of 
Telecommunications. 

"lnter-exchange Carrier" or "IXC" means a telecommunications carrier that provides toll 
telephone service, as the latter term is defined in the Act. 

"InterLATA Service" has the meaning given the term in the Act. 

"InterMTA traffic" means all wireless to wireline and wireline to wireless calls, which originate in 
one MTA and terminate in another MTA based on the location of the connecting cell site serving 
the wireless end user and the location of the end office serving the wireline end user. 

lssue 

Definition of Local Traffic 

(Petition, lssue No. 1) 

Western Wireless' Position 

"'Local Traffic:' means wireless to 
wireline and wireline to wireless traffic 
exchanged between the CMRS 
Provider and the Telephone 
Company that, at the beginning of the 
call, originates and terminates within 
the same MTA based on the location 
of the connecting cell site serving the 
wireless end user and the location of 
the end office serving the wireline end 
user." 

ILECs' Position 

Definition of Local Traffic should 
exclude traffic routed to an 
interexchange carrier. 

"Mobile Switching Center" or "MSC" means a CMRS Provider's facilities and related equipment 
used to route, transport and switch commercial mobile radio service traffic to and from and 
among its end Users and other telecommunications carriers. 

"Major Trading Area" or "MTA" has the meaning given to the term in 47 CFR Section 24.202(A). 

"NXX", "NXX Code", "Central Office Code", or "CO Code" is the 3-digit switch indicator that is 
defined by the Dl El and F digits of a 10-digit telephone number within the NANP. Each NXX 
Code contains 10,000 telephone numbers. 

"Party" means either the CMRS Provider or the Telephone Company, and "Parties" means the 
CMRS Provider and the Telephone Company. 

"Point of lnterconnection " or "POI" means a physical location where the Telephone Company 
and the CMRS Provider interconnect their respective networks thereby establishing the 
technical interface and points for operational division of responsibility. 

"Tandem" means a switching system that, through a trunk-to-trunk connection, provides a 
concentration and distribution function for originating or terminating traffic between end offices, 
other tandems and Third Party Providers'. 

7 I 

"Telecommunications" has the meaning given in the Act. 

"Telecommunications Carrier" has the meaning given in the Act. 

"Termination" means the switching of Traffic at the terminating carrier's end office switch, or 
equivalent facilities, and delivery of such traffic to the called party. 
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"Third Party Provider" shall mean any facilities-based telecommunications carrier, including, 
without limitation, Interexchange Carriers, independent telephone companies, competitive local 
exchange carriers, or CMRS Providers that carries transiting traffic. The term shall not mean 
resellers of a LEC's local exchange services or resellers of a CMRS Provider's services. 

"Traffic" includes Local Traffic, InterMTA Traffic, and Transiting Traffic. 

"Transiting Traffic" means traffic betyeen two carriers, carried by a Third Party Provider that 
neither originates nor terminates that traffic on its network while acting as an intermediary. 

"Transport" means the transmission of traffic from the POI between the two Parties or from the 
interconnection point of the Third Party Provider and a Party to the Party's switch that directly 
serves the called party. In the case of a Type 2A connection Transport includes Tandem 
Switching. 

"Trunk Group" means a set of trunks of common routing, origin and destinations, and which 
serve a like purpose or function. 

"Trunk Side" means a Party's connection that is capable of, and has been programmed to treat 
the circuit as, connecting to another switching entity, for example another Telephone Company 
to CMRS Provider switch: Trunk Side connections offer those transmission and signaling 
features appropriate for the connections of switching entities. 

2.0 .. Description of Traffic 

2,.1 This agreement applies both to Local and to interMTA traffic originated by the End User 
subscribers of one Party and terminated to end-user subscribers of the other Party which is (a) 
delivered over facilities owned or controlled by the Parties, which directly interconnect the 
Parties or, (b) indirectly connected, i.e., delivered over a Third Party Provider's transiting 
facilities. Local Traffic is subject to only the local Transport and Termination charges as 
described in Appendix A. 

I lssue I Western Wireless' Position I ILECs' Position 

2.2 The Parties recognize that the Federal Communications Commission issued its Order 
on Remand and Report and Order on lntercarrier Compensation for ISP-bound Traffic in its 
Docket No. 96-98 on April 27, 2001, and that Telephone Company and various other parties 
have filed appeals of that Order. The Parties agree that ISP-bound traffic between them, if any, 
is presently de minimus. If a Party has reason to believe that enhanced service and Internet 
traffic is not de minimus, that Party may reopen negotiations to determine an appropriate 
method for identifying such traffic, and, so long as the FCC Order referred to above is final and 
outstanding, such traffic above a de minimus level shall be transported and terminated in accord 
with the interim compensation regime established by the FCC in the Order. If Telephone 
Company elects to invoke the rate cap for ISP-bound traffic established in the FCC's Order on 
Remand and Report and Order on lntercarrier Compensation for ISP-bound Traffic in its Docket 
No. 96-98 with respect to any telecommunications carrier, the Telephone Company and the 
CMRS Provider will begin exchanging all Local Traffic at the capped rate on the effective date of 
the implementation of the rate cap. 

Application of Tariffs 

(Petition, Issue No. 5) 

"InterMTA Traftic is subject to Telephone 
Company's interstate access charges." 

"InterMTA Traffic is subject to Telephone 
Company's interstate or intrastate access 
charges." 



3.0 Direct lnterconnection of the Party's Facilities Where a Third Party Provider Is Not 
Utilized 

This Section describes the network architecture with which the Parties to this Agreement may 
interconnect their respective networks for the Transport and Termination of 
Telecommunications. 

3.1 lnterconnection Facilities 

3.1 .I Type 1 Interconnection: Facilities which provide line side connections between a 
Telephone Company end office and the CMRS Provider's POI within that end 
office boundary. Type 1 facilities provide the capability to receive calls from 
subscribers served only by that Telephone Company end office and other end 
offices in the EAS Service Area, unless the Parties otherwise agree. 

3.1.2 Type 2A Interconnection: Facilities which provide a trunk side connection 
between a Telephone Company Tandem and the CMRS Provider's POI within 
the wire center boundary of the tandem switch. 

3.1.3 Type 2B Interconnection: Upon mutual agreement of the Parties, Type 2B 
facilities may be either One-way or Two-way facilities which provide a trunk side 
connection from a CMRS Provider's POI to a Telephone Company end office. 
The POI must be located within the Telephone Company's end office exchange 
boundary. Type 2B facilities provide the capability to access subscribers served 
only by that Telephone Company end office and other end offices in the EAS 
Service Area, unless the Parties otherwise agree. 

3.1.4 The Parties shall provide each other a forecast of projected mobile to land or 
land to mobile usage for each point of interconnection when significant changes 
in traffic patterns are anticipated. The Parties agree to work cooperatively to 
determine the number of trunks needed to handle the estimated traffic. Upon 
mutual agreement of the Parties, Type 1 and Type 2A facilities may be either 
one-way or two-way. Type 2B facilities are restricted to one-way mobile to land, 
except as otherwise mutually agreed to by the Parties. When both Parties agree 
to utilize two way facilities, charges will be shared by the Parties on a 
proportional percentage basis as specified in Appendix A. The Parties shall 
review actual minutes transported on shared two way facilities and modify the 
percentages specified in Appendix A six months from the Effective Date of this 
Agreement and every twelve months thereafter. The modified percentages shall 
be used to true-up, on a going forward basis, the charges between the Parties. 

3.2 Facility Locations 

3.2.1 Technical Feasibility 

3.2.1.1 The CMRS Provider may interconnect with the Telephone Company's 
network at the locations listed in Appendix B to deliver traffic to the 
Telephone Company for transport and termination by the Telephone 
Company on its network. Appendix D contains the CMRS Provider's 
initial POI. The CMRS Provider and Telephone Company may establish 
additional Pol's, from time to time, in accordance with this Agreement. 

3.2.2 Incumbent LEC Requirement 
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3.2.2.1 The Parties acknowledge that the services provided by Telephone 
Company under this Agreement are provided pursuant to the Telephone 
Company's obligations falling under 47 U.S.C. 5 251(a) and 251(b) and 
that terms and conditions specified in this Agreement do not apply to the 
provision of services or facilities by the Telephone Company in those 
areas where the Telephone Company is not the incumbent LEC. 

Additional Interconnection Methods Available to the CMRS Provider 
- 

3.3.1 The CMRS Provider may provide its own facilities and transport for the delivery 
of traffic from its MSC (or other mutually agreed upon point on the CMRS 
Provider's network) to the interconnection point on the Telephone Company's 
network. Alternatively, the CMRS Provider may purchase an entrance facility 
and transport from a Third Party Provider or from the Telephone Company for the 
delivery of such traffic. 

, 
3.3.2 The Parties may share the Telephone Company's interconnection facilities at the 

. ,  
rates specified in applicable tariffs. Charges will be shared by the Parties based 
on their proportional (percentage) use of such facilities as specified in Appendix 

Issue 

Application of Tariffs 

(Petition, Issue No. 5) 

I - 
S'  A. 
1.. 

3.4 \'' Technical Requirements and Standards 

Issue ( Western Wireless Position 
I 

Western Wireless' Position 

"Rates for entrance facilities and 
transport purchased from the Telephone 
Company are specified in the Telephone 
Company's Interstate Access Service 
Tariff." 

Standard of Service 

(Petition, lssue No. 8) 

ILECs' Position 

"Rates for entrance facilities and transport 
purchased from the Telephone Company 
are specified in the Telephone Company's 
Intrastate Access Service Tariff." 

"Each Party will provide the services 
in this Agreement to the other Party 
under reasonable and non- 
discriminatory conditions and at a 
standard that is at least equal in 
quality and performance to that which 
the Party provides to itself or to other 
connecting carriers. Either Party may 
request, and the other Party will 
provide, to the extent technically 
feasible, services at a higher or lesser 
standard, provided however, that any 
such requests shall be considered a 
special request, and will be handled 
on a case-by-case basis." 

ILECS' Position 

"Each Party will provide the services in 
this Agreement to the other Party 
under reasonable and non- 
discriminatory conditions and at a 
standard that is at least equal in quality 
and performance to that which the 
Party provides to other connecting 
carriers. Either Party may request, and 
the other Party will provide, to the 
extent technically feasible, services at 
a higher or lesser standard, provided 
however, that any such requests shall 
be considered a special request, and 
will be handled on a case-by-case 
basis." 

3.4.2 Nothing in this Agreement will limit either Party's ability to modify its network, 
including, without limitation, the incorporation of new equipment and new 
software. Each Party will provide the other Party reasonable written notice, of 
any such modifications to its network, which will materially impact the other 
Party's service. Each Party will be solely responsible, at its own expense, for the 
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overall design of its telecommunications services and for any redesigning or 
rearrangement of its telecommunications services which may be required as a 
consequence of this Agreement, including, without limitation, changes in 
facilities, operations or procedures, minimum network protection criteria, or 
operating or maintenance characteristics of facilities. 

4.0 Transmission and Routing of Traffic 

This Section provides the terms and conditions for the exchange of traffic between the Parties' 
respective networks for the transmission and routing by the Parties of wireless Traffic. 

4.1 Mobile to Land Traffic - Directly lnterconnected 

4.1.1 The CMRS Provider shall be responsible for the delivery of Traffic from its 
Network to the appropriate Point of lnterconnection on the Telephone Company's 
network, as set forth in Appendix B, for the Transport and Termination of such 
traffic by the Telephone Company to one of its End Users. 

4.1.2 If the CMRS Provider chooses to use the Telephone Company's services or 
facilities, not otherwise covered under this Agreement, appropriate tariff rates will 
apply. 

4.2 Land to Mobile Traffic - Directly lnterconnected 

4.2.1 The Telephone Company shall be responsible for the delivery of traffic from its 
End Users connected to its network to the appropriate Point of lnterconnection 
(within the serving wire center boundary of the end office in which the tandem, 
providing Type 2A Interconnection, is located, or within the serving wire center 
boundary of the end office providing Type 1 and/or Type 2B Interconnection) on 
the CMRS Provider's network for the Transport and Termination of such traffic by 
the CMRS Provider to an End User. 

Issue I Western Wireless' Position I ILECs' Position 
I I 

4.3 Mobile to Land and Land to Mobile Traffic - Indirectly Connected via a Third Party 
Provider. 

Delivery of Land-to- 
Mobile Traffic 

(Petition, Issue No. 2b) 

4.3.1 Mobile to Land Traffic - Indirectly Connected 

As an alternative to routing traffic covered by this Agreement through a Point of 
Interconnection, the CMRS Provider may choose to deliver traffic from its 

, network to a Third Party Provider and thus be indirectly connected with the 
Telephone Company for the delivery of traffic originated on the CMRS Providers' 
network by the CMRS Providers' End Users. As an alternative to routing traffic 
covered by this Agreement through a Point of Interconnection, the Telephone 
Company may choose to deliver traffic from its network to a Third Party Provider 

"Telephone Company agrees to 
deliver all originating intraMTA traffic 
bound for CMRS Provider to the 
direct connection(s)." 
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Requirement should not be imposed - 
calls should be toll calls subject to 
access charges. 



and thus be indirectly connected with the CMRS Provider for the delivery of traffic 
originated by End Users connected to the Telephone Company's network. 

Issue I Western Wireless' Position- I ILECs' Position 
I I 

Requirement should not be imposed. Delivery of Land-to- 
Mobile Traffic 

(Petition, lssue Nos. 2b 
and 6) 

5.0 Transport and Termination Compensation 

"Telephone Company agrees that 
originating traffic destined to a CMRS 
Provider NXX rated out of one of the 
Telephone Company's rate centers 
will be dialed as local and delivered 
to CMRS Provider via indirect 
connections through the LATA 
tandem operator when no direct 
connection exists." 

5.1 Rates - The CMRS Provider and the Telephone Company shall reciprocally and 
symmetrically compensate one another for Local Traffic terminated on either Party's network. 
The rates at which the Parties shall compensate each other for the Transport and Termination 
of Traffic are set forth below. 

Each Party's access charges apply to the termination of InterMTA traffic. 

The rates and rate elements applicable to Local Traffic are set forth in Appendix 
A. 

If Telephone Company performs Transit Services, CMRS Provider shall 
compensate Telephone Company for originated Transit Traffic at the Transit 
Rate set forth in Appendix A. Any billing to CMRS Provider for Transit Services 
shall be limited to the intermediate Transit Services from Telephone Company to 
the terminating carrier. Telephone Company shall separately identify the amount 
of usage associated with the Transit Traffic on any billing to CMRS Provider. 
Telephone Company shall provide to CMRS Provider the identity of the 
terminating carrier, and the exchanges and route miles associated with any 
Transit Services which may be provided under this Agreement. 

The Transport and Termination Services or Transit Services provided hereunder 
are intended for wireless to wireline or wireline to wireless, but not wireline to 
wireline communications. Such services will not be used to terminate other types 
of traffic on Telephone Company's network (such as wireline originated traffic) 
and services used in violation hereof shall constitute a breach of this Agreement. 
In addition to any other remedies available, the Party whose services have been 
improperly used shall be entitled to recover the appropriate charges for such 
traffic for the entire period of misuse. 

5.2 De Minimus Traffic. In the event the Traffic terminated on the Parties' respective 
networks is de minimus such that the total minutes for which either Party is entitled to 
compensation is less than minutes of use for a three month period (or minutes 
of use for a one month period if the Telephone Company or the CMRS Provider bills monthly), 
the Parties agree that the only compensation for that Traffic will be in the form of the reciprocal 
Transport and Termination services provided by the other Party, i.e., Traffic will be exchanged 
on a bill and keep basis, and no billings will be issued by either Party. 



Issue I Western Wireless' Position I ILECs' Position 
I 

5.3 Conversation Time - For purposes of billing compensation, billed minutes will be based 
upon Conversation Time. Conversation Time will be determined (a) from actual usage 
recordings by the Parties or (b) records of terminating traffic provided by the Third Party 
Provider. 

Usage Levels 'Onsidered 
de Minimus -- 

(Petition, lssue No. 9) 

5.4 Measuring calls as Local traffic - In order to measure whether traffic exchanged 
between the Parties networks is Local traffic for purposes of calculating reciprocal 
compensation, the Parties agree as follows: for Telephone Company, the origination or 
termination point of a call shall be the Telephone Company's end office which serves, 
respectively, the calling or called End User. For CMRS Provider, the origination or termination 
point of a call shall be the connecting cell site, which serves, respectively, the calling or called 
party at the time the call begins. 

6.0 Transmission and Routing of Other Types of Traffic 

4,000 minutes of use per month 
12,000 minutes of use per quarter 

The Parties agree that this Agreement does not provide for the exchange of 
91 1lE911 traffic and that if such service is requested by the CMRS Provider that 
the Parties will negotiate a separate Agreement for such traffic. 

1,000 minutes of use per month 
3,000 minutes of use per quarter 

Other ancillary traffic including wireless traffic destined for ancillary services 
including, but not limited to, directory assistance, operator call termination (busy 
line interrupt and verify), 8001888, LIDB, and information services requiring 
special billing will be exchanged and charged in accordance with the appropriate 
tariffs, local or switched access. 

7.0 Responsibilities of the Parties: 

7.1 Verification Reviews 

7.1.1 The Parties will be responsible for the accuracy and quality of the data as 
submitted to the other Party. Upon reasonable written notice, either Party or its 
authorized representative shall have the right to conduct a review and verification 
of the other Party's data to give assurances of compliance with the provisions of 
this Agreement. The review will consist of an examination and verification of 
data involving records, systems, procedures and other information related to the 
services performed by the Party as related to settlement charges or payments 
made in connection with this Agreement. Each Party, whether or not in 
connection with an on-site verification review, shall maintain reasonable records 
for a minimum of twelve (12) months and provide the other Party with reasonable 
access to such information as is necessary to determine amounts receivable or 
payable under this Agreement. 

7.1.2 Either Party's right to access information for verification review purposes is 
limited to data not in excess of twelve (12) months in age. Once specific data has 
been reviewed and verified, it is unavailable for future reviews. Any items not 
reconciled at the end of a review will, however, be subject to a follow-up review 
effort. Any retroactive adjustments required subsequent to previously reviewed 
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and verified data will also be subject to follow-up review. Information of the Party 
involved with a verification review shall be subject to the confidentiality provisions 
of this Agreement. 

7.1.3 The Party requesting a verification review shall fully bear its costs associated 
with conducting a review. The Party being reviewed will provide access to 
required information, as outlined in this section, at no charge to the reviewing 
Party. Should the reviewing Party request information or assistance beyond that 

- reasonably required to conduct such a review, the Party being reviewed may, at 
its option, decline to comply with such request or may bill actual costs incurred in 
complying subsequent to the concurrence of the reviewing Party. 

Billing 

For directly connected arrangements between the Parties, the Parties shall issue 
bills to each other based on actual usage recordings. For arrangements 
involving a Third Party Provider, the Parties shall issue a bill based on the best 
information available to the billing Party including, but not limited to, records of 
terminating traffic created by the billing Party. 

When a Third Party Provider indirect connect arrangement is used by the either 
Party to deliver traffic to the other Party the terminating Party may use its 
terminating records or usage reports andlor records (such as a CTUSR) 
generated by a Third Party Provider whose network is used to indirectly connect 
the traffic as the basis for billing the originating Party. 

For billing purposes, if either Party is unable to classify on an automated basis 
the traffic delivered by CMRS Provider as local traffic or interMTA traffic, CMRS 
Provider will provide Telephone Company with a Percent InterMTA Use (PIU) 
factor, which represents the estimated portion of interMTA traffic delivered by 
CMRS provider. The PIU factor will be provided and updated on a semi-annual 
basis to commence six (6) months after approval of this Agreement. 

If CMRS Provider is unable to determine the amount of wireline to wireless traffic 
received from Telephone Company for termination, a Reciprocal Compensation 
Credit shall be calculated and applied to the billing from Telephone Company to 
provide compensation for such traffic. The amount of this credit shall be 
determined by applying the Reciprocal Compensation Credit formula set forth in 
Appendix A. The Reciprocal Compensation Credit will appear on the monthly or 
quarterly bill issued by Telephone Company as a credit against amounts due and 
payable from CMRS Provider to Telephone Company. Should traffic patterns 
change so that more wireline to wireless traffic is being terminated by CMRS 
Provider, the Reciprocal Compensation Credit formula shall be change to reflect 
the increase. The amended Reciprocal Compensation Credit formula shall be 
based on the results of a traffic study conducted for a representative sample of 
calls within the Telephone Company's service area. If the Parties are unable to 
reach agreement on the adequacy of the sample, the methodology for the traffic 
study, or the appropriate percentages to be used, either Party may request 
resolution of the dispute by the Commission. 

The Parties shall pay each other for all charges in accordance with the rates set 
forth in Appendix A of this agreement. Such payments are to be received within 
30 days from the receipt of the billing statement. Undisputed charges, not paid 
within the 30 days from the receipt of the billing statement may be subject to a 
late charge at the rate of 1.5% per month or the maximum amount allowed by 
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law. The Party collecting revenues shall be responsible for reporting and 
remitting all applicable taxes associated therewith. 

Issue I Western Wireless' Position I ILECs' Position 

7.2.6 If either Party disputes a billing statement issued by the other Party, the disputing 
Party shall notify the billing Party in writing regarding the nature and the basis of 
the dispute within thirty (30) days of the receipt of the statement. The Parties 
shall diligently work toward resolution of all billing issues. 

Allocation of Costs of 
Billing 

(Petition, Issue No. 7) 

7.3 Network Maintenance and Management for Direct Interconnection 

The Parties will work cooperatively to install and maintain reliable network facilities. The 
Parties will exchange appropriate information to achieve this desired reliability, subject 
to the confidentiality provisions herein. 

"Each Party is responsible for its own 
costs of billing the other Party." 

Party shall provide a 24-hour contact number for network traffic management 
issues to the other's surveillance management center. A fax number must also 
be provided to facilitate notifications for planned mass calling events. 

"Both Parties should bear the expense 
of terminating usage data reports 
received from Qwest based on the 
ratio of originating traffic." 

Neither Party will use any service provided under this Agreement in a manner 
that impairs the quality of service to other carriers or to either Party's subscribers. 
Either Party will provide the other Party notice of said impairment at the earliest 
practicable time. 

Use of the CMRS Providers' facilities, or that of a third party in conjunction with 
any of the Telephone Company's facilities, shall not materially interfere with or 
impair service over any facilities of the Telephone Company, its affiliated 
companies or its connecting and concurring carriers involved in its services, 
cause damage to their plant, impair the privacy of any communications carrier 
over their facilities or create hazards to the employees of any of them or the 
public. Upon reasonable written notice and opportunity to cure, the Party whose 
facilities are being used may discontinue or refuse service to the other Party if 
the Party using the facilities violates this provision; provided, that such 
termination of service will be limited to the facilities being used that is subject of 
the violation. 

Maintenance of Service Charge - When one Party reports trouble to the other 
Party for clearance and no trouble is found in the second Party's network, the 
reporting Party shall be responsible for payment of a Maintenance af Service 
Charge for the period of time when the second Party's personnel are dispatched. 
In the event of an intermittent service problem that is eventually found to be in 
the second Party's network, the reporting Party shall receive a credit for any 
Maintenance of Service Charges applied in conjunction with this service problem. 

If a Party reports trouble to the other Party for clearance and the other Party's 
personnel are not allowed access to the reporting Party's premises, the 
Maintenance of Service Charge will apply for the time that the non-reporting 
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Party's personnel are dispatched; provided that the Party's have arranged a 
specific time for the service visit. 

7.4 

Issue I Western Wireless' Position 1- ILECs' Position 

7.5 Local Dialing Pa-rity - The Telephone Company agrees that local dialing parity will be 
available to the CMRS Provider in accordance with the law to the same extent as it-is available 
to other Telecommunications Carriers. The Telephone Company will not be responsible for 

Access to Numbering 
Resources 

(Petition, lssue No. 10) 

Local Exchange Routing Guide ("LERG") entry. 

I Issue 

"Access to Numbering' Resources - 
The CMRS Provider shall ' have 
access to numbering resources in the 
same fashion as they are provided to 
other Telecommunications Carriers." 

Non-Discriminatory 
Dialing 

Requirement should not be imposed. 

1 (Petition, lssue No. 11) 

Western Wireless' Position 

"CMRS Provider's NXXs rated out of 
a Telephone Company end office 
should receive the same dialing 
treatment as other numbers in the 
local or extended area service area of 
the Telephone Company of the 
Telephone Company end office rate 
center." 

-- 

ILECs' Position 

Requirement should not be imposed. 

8.0 ,: Liability and Indemnification 
, s, 

8.1 Except as otherwise expressly provided herein or in specific appendices, each Party 
shall beb responsible only for the Interconnection, functions, products and services which are 
provided by that Party, its authorized agents, subcontractors, or others retained by such parties, 
and neither Party shall bear any responsibility for the Interconnection, functions, products and 
services provided by the other Party, its agents, subcontractors, or others retained by such 
parties. 

8.2 Each Party shall be indemnified and held harmless by the other Party against claims, 
losses, suits, demands, damages, costs, expenses, including reasonable attorney's fees 
("Claims"), asserted, suffered, or made by third parties arising from (i) any act or omission of the 
indemnifying Party in connection with its performance or non-performance under this 
Agreement; (ii) actual or alleged infringement by the indemnifying Party of any patent, 
trademark, copyright, service mark, trade name, trade secret or intellectual property right (now 
known or later developed), and (iii) provision of the indemnifying Party's services or equipment, 
including but not limited to claims arising from the provision of the indemnifying Party's services 
to its End Users (e.g., claims for interruption of service, quality of service or billing disputes). 
Each Party shall also be indemnified and held harmless by the .other Party against Claims of 
persons for services furnished by the indemnifying Party or by any of its subcontractors, under 
worker's compensation laws or similar statutes. 

8.3 A Party (the "lndemnifying Party") shall defend, indemnify and hold harmless the other 
Party ("Indemnified Party") against any claim or loss arising from the lndemnifying Party's use of 
Interconnection, functions, products and services provided under this Agreement involving: 

8.3.1 any Claim for libel, slander, invasion of privacy, or infringement of Intellectual 
Property rights arising from the lndemnifying Party's or its Customer's use. 
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8.4 
third 
CoPYr 

8.3.2 any claims, demands or suits that asserts any claim for libel, slander, 
infringement or invasion of privacy or confidentiality of any person or persons 
caused or claimed to be caused, directly or indirectly, by the other Party's 
employees and equipment associated with the provision of any service herein. 
The foregoing includes any Claims or Losses arising from disclosure of any 
Customer-specific information associated with either the originating or 
terminating numbers used to provision Interconnection, functions, products or 
services provided hereunder and all other Claims arising out of any act or 
omission of the Customer in the course of using any Interconnection, functions, 
products or services provided pursuant to this Agreement. 

8.3.3 any and all penalties imposed on either Party because of the lndemnifying 
Party's failure to comply with the Communications Assistance to Law 
Enforcement Act of 1994 (CALEA). 

Neither Party makes any warranty, express or implied, concerning either Party's (or any 
party's) rights with respect to intellectual property (including without limitation, patent, 
.ight and trade secret rights) or contract rights associated with either Party's right to 

interconnect. Nothing in this Section will be deemed to supersede or replace any other 
agreements, if any, between the Parties with respect to either party's intellectual property or 
contract rights. 

8.5 Each Party ("lndemnifying Party") shall reimburse the other Party ("Indemnified Party") 
for damages to the lndemnified Party's equipment, lnterconnection trunks and other property 
utilized to provide lnterconnection hereunder caused by the negligence or willful act of the 
lndemnifying Party, its agents, subcontractors or Customer or resulting from the lndemnifying 
Party's improper use of the lndemnified Party's equipment, lnterconnection trunks or other 
property, or due to malfunction of any functions, products, services or equipment of the 
Indemnifying Party or of any other party that have been provided to the lndemnifying Party. 
Upon reimbursement for damages, the lndemnified Party will cooperate with the lndemnifying 
Party in prosecuting a claim against the person causing such damage. The lndemnifying Party 
shall be subrogated to the right of recovery by the lndemnified Party for the damages to the 
extent of such payment. 

8.6 Indemnification Procedures 

8.6.1 Whenever a claim shall arise for indemnification, the relevant lndemnified Party, 
as appropriate, shall promptly notify the Indemnifying Party and request in writing 
the lndemnifying Party to defend the same. Failure to so notify the lndemnifying 
Party shall not relieve the Indemnifying Party of any liability that the lndemnifying 
Party might have, except to the extent that such failure prejudices the 
lndemnifying Party's ability to defend such claim. 

8.6.2 The lndemnifying Party shall have the right to defend against such liability or 
assertion, in which event the lndemnifying Party shall give written notice to the 
lndemnified Party of acceptance of the defense of such claim and the identity of 
counsel selected by the lndemnifying Party. 

8.6.3 Until such time as lndemnifying Party provides written notice of acceptance of the 
defense of such claim, the lndemnified Party shall defend such claim, at the 
expense of the lndemnifying Party, subject to any right of the lndemnifying Party 
to seek reimbursement for the costs of such defense in the event that it is 
determined that lndemnifying Party had no obligation to indemnify the 
lndemnified Party for such claim. 

Page 13 



Upon accepting the defense, the lndemnifying Party shall have exclusive right to 
control and conduct the defense and settlement of any such Claims, subject to 
consultation with the lndemnified Party. So long as the lndemnifying Party is 
controlling and conducting the defense, the lndemnifying Party shall not be liable 
for any settlement by the lndemnified Party unless such lndemnifying Party has 
approved such settlement in advance and agrees to be bound by the agreement - 

incorporating such settlement. 

At any time, an lndemnified Party shall have the right to refuse a compromise or 
settlement, and, at such refusing Party's cost, to take over such defense; 
provided that, in such event the lndemnifying Party shall not be responsible for, 
nor shall it be obligated to indemnify the refusing Party against, any cost or 
liability in excess of such refused compromise or settlement. 

With respect to any defense accepted by the lndemnifying Party, the lndemnified 
Party will be entitled to participate with the lndemnifying Party in such defense if 
the claim requests equitable relief or other relief that could affect the rights of the 
lndemnified Party, and shall also be entitled to employ separate counsel for such 
defense at such lndemnified Party's expense. 

If the lndemnifying Party does not accept the defense of any indemnified claim as 
provided above, the lndemnified Party shall have the right to employ counsel for 
such defense at the expense of the Indemnifying Party. 

In the event of a failure to assume the defense, the lndemnified Party may 
negotiate a settlement, which shall be presented to the lndemnifying Party. If the 
lndemnifying Party refuses to agree to the presented settlement, the 
lndemnifying Party may take over the defense. If the lndemnifying Party refuses 
to agree to the presented settlement and refuses to take over the defense, the 
lndemnifying Party shall be liable for any reasonable cash settlement not 
involving any admission of liability by the lndemnifying Party, though such 
settlement may have been made by the lndemnified Party without approval of the 
lndemnifying Party, it being the Parties' intent that no settlement involving a non- 
monetary concession by the lndemnifying Party, including an admission of 
liability by such Party, shall take effect without the written approval of the 
lndemnifying Party. 

Each Party agrees to cooperate and to cause its employees and agents to 
cooperate with the other Party in the defense of any such claim and the relevant 
records of each Party shall be available to the other Party with respect to any 
such defense, subject to the restrictions and limitations set forth in Section 9. 

8.7 Apportionment of Fault. Except for losses alleged or claimed by a Customer of either 
Party and except as otherwise provided in specific appendices, in the case of any loss alleged 
or claimed by a third party arising out of the negligence or willful misconduct of both Parties, 
each Party shall bear, and its obligation under this Section shall be limited to, that portion of the 
resulting expense caused by its own negligence or wiHful. misconduct or that of its agents, 
servants, contractors, or others acting in aid or concert with it. 

8.7.1 The Parties are not liable for any act or omission of other Providers. 

8.7.2 Failure of either Party to insist on performance of any term or condition of this 
Agreement or to exercise any right or privilege hereunder shall not be construed 
as a continuing or future waiver of such term, condition, right or privilege. 
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8.8 NO CONSEQUENTIAL DAMAGES 

NEITHER THE TELEPHONE COMPANY NOR THE CMRS PROVIDER SHALL BE 
LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY SUCH 
OTHER PARTY (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR HARM TO 
BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY 
SUCH OTHER PARTY), REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING, WITHOUT 
LIMITATION, NEGLIGENCE WHETHER ACTIVE OR PASSIVE, AND REGARDLESS 
OF WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES 
COULD RESULT. EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND 
SUCH OTHER PARTY'S SUBSIDIARIES AND AFFILIATES AND THEIR RESPECTIVE 
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS) FROM ANY SUCH CLAIM. 
NOTHING CONTAINED IN THIS SECTION WlLL LIMIT EITHER PARTIES LIABILITY 
TO THE OTHER FOR (i) WILLFUL OR INTENTIONAL MISCONDUCT (INCLUDING 
GROSS NEGLIGENCE) OR (ii) BODILY INJURY, DEATH, OR DAMAGE TO 
TANGIBLE REAL OR TANGIBLE PERSONAL PROPERTY TO THE EXTENT 
PROXIMATELY CAUSED BY THE TELEPHONE COMPANY'S OR THE CMRS 
PROVIDER'S NEGLIGENT ACT OR OMISSION OR THAT OF THEIR RESPECTIVE 
AGENTS, SUBCONTRACTORS OR EMPLOYEES, NOR WlLL ANYTHING 
CONTAINED IN THIS SECTION LIMIT THE PARTIES' INDEMNIFICATION 
OBLIGATIONS, AS SPECIFIED HEREIN. 

8.9 RELEASES 

In resolution of the Parties rights, and in further consideration of this Agreement, each 
Party releases, acquits and discharges the other Party of and from any claim, debt, 
demand, liability, action or cause of action arising from or relating to the payment of 
money for the transport and termination of traffic prior to the Effective Date of this 
Agreement: 

9.0 Confidentiality and Proprietary lnformation 

9.1 For the purposes of this Agreement, Confidential lnformation ("Confidential Information") 
means confidential or proprietary technical or business information given by one Party (the 
"Discloser") to the other (the "Recipient"). All information which is disclosed by one Party to the 
other in connection with this Agreement, during negotiations and the term of this Agreement will 
not be deemed Confidential lnformation to the Discloser and subject to this Section 9, unless 
the confidentiality of the information is confirmed in writing by.the Discloser prior to disclosure. 
The Recipient agrees (i) to use Confidential lnformation only for the purpose of performing 
under this Agreement, (ii) to hold it in confidence and disclose it to no one other than its 
employees having a need to know for the purpose of performing under this Agreement, and (iii) 
to safeguard it from unauthorized use or discloser using at least the same degree of care with 
which the Recipient safeguards its own Confidential Information. If the Recipient wishes to 
disclose the Discloser's Confidential lnformation to a third-party agent or consultant, such 
discloser must be agreed to in writing by the Discloser, and the agent or consultant must have 
executed a written agreement of nondisclosures and nonuse comparable in scope to the terms 
of this section. 

9.2 The Recipient may make copies of Confidential lnformation only as reasonably 
necessary to perform its obligations under this Agreement. All such copies will be subject to the 
same restrictions and protections as the original and will bear the same copyright and 
proprietary rights notices as are contained on the original. 
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9.3 The Recipient agrees to return all Confidential lnformation in tangible form received from 
the Discloser, including any copies made by the Recipient, within thirty (30) days after a written 
request is delivered to the Recipient, or to destroy all such Confidential lnformation if directed to 
do so by Discloser except for Confidential lnformation that the Recipient reasonably requires to 
perform its obligations under this Agreement; the Recipient shall certify destruction by written 
letter to the Discloser. If either Party loses or makes an unautho~ized disclosure of the Party's 
Confidential Information, it will notify such other Party immediately and use its best efforts to 
retrieve the lost or wrongfully disclosed information. 

- 

9.4 The Recipient shall have no obligation to safeguard Confidential Information: (i) which 
was in the possession of the Recipient free of restriction prior to its receipt from the Discloser; 
(ii) after it becomes publicly known or available through no breach of this Agreement by the 
Recipient; (iii) after it is rightfully acquired by the Recipient free of restrictions on its discloser; - 
(iv) after it is-independently developed by personnel of the Recipient to whom the Djscloser's 
Confidential lnformation had not been previously disclosed. In addition, either Party will have the 
right to disclose Confidential lnformation to any mediator, arbitrator, state or federal regulatory 
body, or a court in the conduct of any mediation, arbitration or approval of this Agreement, as 
long as, in the absence of an applicable protective order, the Discloser has been previously 
notified by the Recipient in time sufficient for the Recipient to undertake all lawful measures to 
avoid disclosing such confidential information and for Discloser to have reasonable time to seek 
or negotiate a protective order before or with any applicable mediator, arbitrator, state or 
regulatory body or a court. 

9.5 The Parties recognize that an individual End User may simultaneously seek to become 
or be a Customer of both Parties. Nothing in this Agreement is intended to limit the ability of 
either Party to use customer specific information lawfully obtained from End Users or sources 
other than the Discloser. 

9.6 Each Party's obligations to safeguard Confidential lnformation disclosed prior to 
expiration or termination of this Agreement will survive such expiration or termination. 

9.7 No license is hereby granted under any patent, trademark, or copyright, nor is any such 
license implied solely by virtue or the disclosure of any Confidential Information. 

Each Party agrees that the Discloser may be irreparably injured by a disclosure in 
breach of this Agreement by the Recipient or its representatives and the Discloser will be 
entitled to seek equitable relief, including injunctive relief and specific performance, in the event 
of any breach or threatened breach of the confidentiality provisions of this Agreement. Such 
remedies will not be deemed to be the exclusive remedies for a breach of this Agreement, but 
will be in addition to all other remedies available at law or in equity. 

10.0 Finality of Disputes 

No claims shall be brought for disputes arising from this Agreement more than twenty- 
four (24) months from the date of occurrence which gives rise to the dispute, or beyond the 
applicable statute of limitations, whichever is shorter. 

11.0 Intervening Law 

11.1 The terms and conditions of this Agreement shall be subject to any and all applicable 
laws, rules, regulations, orders or guidelines that subsequently may be prescribed by any 
federal or state government authority with jurisdiction. To the extent required or permitted by 
any such subsequently prescribed law, rule, regulation, order or guideline, the Parties agree to 
negotiate in good faith toward an agreement to modify, in writing, any affected term or condition 
of this Agreement to bring them into compliance with such law, rule, regulation, order or 
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guideline. Upon failure to reach agreement to implement a change in laws, rules, regulations, 
orders or guidelines, either Party may seek arbitration before any regulatory authority with 
jurisdiction. 

11.2 Each Party shall comply with all federal, state, and local laws, rules and regulations 
applicable to its performance under this Agreement. 

12.0 Miscellaneous Provisions 

12.1 Effective Date - This Agreement shall be effective on , subject to 
approval by the Commission. The Parties shall work cooperatively and take all steps necessary 
and proper to expeditiously prosecute a joint application before the Commission seeking 
approval of this Agreement pursuant to the provisions of 47 U.S.C. § 252. Each Party shall be 
responsible for its own costs and expenses incurred in obtaining approval of this Agreement 
from the Commission. 

12.2 Term and Termination 

12.2.1 This Agreement shall remain in effect for two (2) years after the effective date of 
this Agreement. The Agreement shall automatically renew for additional one (1) 
year terms, unless either Party gives the other Party written notice of intent to 
terminate at least sixty (60) days prior to the expiration date of the initial or 
renewed term. 

12.2.2 Upon termination or expiration of this agreement in accordance with this Section, 
above: 

(a) Each Party shall continue to comply with its obligations set forth in 
Section Confidentiality and 

(b) Each Party shall promptly pay all amounts (including any late payment 
charges) owed under this Agreement; and upon termination or expiration 
of this Agreement, each Party shall promptly pay all amounts (including 
any late payment charges) owed under this Agreement or place disputed 
amounts into an escrow account. 

(c) Each Party's indemnification obligations shall survive. 

12.2.3 Either Party may terminate this Agreement in whole or in part in the event of a 
default by the other Party, provided however, that the non-defaulting Party 
notifies the defaulting Party in writing of the alleged default and that the 
defaulting Party does not cure the alleged default within thirty (30) days of receipt 
of written notice thereof. 

If upon expiration or termination either Party requests the negotiation of a 
successor agreement, during the period of negotiation of the successor 
agreement each Party shall continue to perform its obligations and provide the 
services described herein until such time as the successor agreement becomes 
effective. If the Parties are unable to negotiate a successor agreement within the 
statutory time frame set for negotiations under the Act, then either Party has the 
right to submit this matter to the Commission for resolution pursuant to the 
statutory rules for arbitration under the Act. 
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Procedure for 
Renegotiation 

(Petition, Issue No. 12) 

ILECs' Position Issue 

"The rates, term, and conditions 
applying during the interim period 
between the termination of this contract 
and the effective date of the successor 
contract shall be trued-up to be 
consistent with the rates, terms and 
conditions of the successor agreement." 

I I 
Western Wireless' Position 

Unknown. I 

12.3 Binding Effect - This Agreement will be binding on and inure to the benefit of the 
respective successors and permitted assigns of the Parties. 

12.4 Assignment - Neither Party may assign, subcontract, or otherwise transfer its rights or 
obligations under this Agreement except under such terms and conditions as are mutually 
acceptable to the other Party and with such Party's prior written consent, which consent shall 
not be unreasonably withheld, delayed, or conditioned; provided, that either Party may assign its 
rights and delegate its benefits, and delegate its duties and obligations under this Agreement 
without the consent of the other Party to a parent, one hundred (100) per cent owned affiliate or 
subsidiary of that Party for the continued provisioning of the telecommunications service under 
this Agreement. 

12.5 Third Party Beneficiaries - This Agreement shall not provide any non-party with any 
remedy, claim, cause of action or other right. 

12.6 Force Majeure - Neither Party shall be responsible for delays or failures in performance 
resulting,from acts or occurrences beyond the reasonable control of such Party, regardless of 
whether such delays or failures in performance were foreseen or foreseeable as of the date of 
this Agreement, including, without limitation: fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, ordinance or 
requirement of any government or legal body; or labor unrest, including, without limitation 
strikes, slowdowns, picketing or boycotts; or delays caused by the other Party or by other 
service or equipment vendors; or any other circumstances beyond the Party's reasonable 
control. In such event, the Party affected shall, upon giving prompt notice to the other Party, be 
excused from such performance on a day-to-day basis to the extent of such interference (and 
the other Party shall likewise be excused from performance of its obligations on a day-for-day 
basis to the extent such Party's obligations relate to the performance so interfered with). The 
affected Party shall use its reasonable commercial efforts to avoid or remove the cause of non- 
performance and both Parties shall proceed to perform with dispatch once the causes are 
removed or cease. 

12.7 DISCLAIMER OF WARRANTIES - THE PARTIES MAKE NO REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR INTENDED OR PARTICULAR 
PURPOSE WITH RESPECT TO SERVICES OR FACILITIES PROVIDED HEREUNDER. 
ADDITIONALLY, NEITHER PARTY ASSUMES ANY RESPONSIBILITY WITH REGARD TO 
THE CORRECTNESS OF DATA OR INFORMATION SUPPLIED BY THE OTHER PARTY 
WHEN THIS DATA OR INFORMATION IS ACCESSED AND USED BY A THIRD PARTY. 

12.8 Survival of Obligations - Any liabilities or obligations of a Party for acts or omissions prior 
to the cancellation or termination of this Agreement, any obligation of a Party under the 
provisions regarding indemnification, Confidential Information, limitations on liability, and any 
other provisions of this Agreement which, by their terms, are contemplated to survive (or to be 
performed after) termination of this Agreement, will survive cancellation or termination thereof. 
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12.9 Waiver - The failure of either Party to enforce or insist that the other Party comply with 
the terms or conditions of this Agreement, or the waiver by either Party in a particular instance 
of any of the terms or conditions of this Agreement, shall not be construed as a general waiver 
or relinquishment of the terms and conditions, but this Agreement shall be and remain at all 
times in full force and effect. 

12.1 0 Patents, Trademarks and Trade Names 

12.10.1 With respect to claims of patent infringement made by third persons, the 
Parties shall defend, indemnify, protect and save harmless the other from and 
against all claims arising out of the improper combining with or use by the 
indemnifying Party of any circuit, apparatus, system or method provided by that 
Party or its subscribers in connection with the lnterconnection arrangements 
furnished under this Agreement. 

12.10.2 No license under patents is granted by either Party to the other, or shall 
be implied or arise by estoppel with respect to any circuit, apparatus, system, or 
method used by either Party in connection with any lnterconnection 
Arrangements or services furnished under this Agreement. 

12.1 0.3 Nothing in this Agreement will grant, suggest, or imply any authority for 
one Party to use the name, trademarks, service marks, or trade names of the 
other for any purpose whatsoever, absent prior written consent of the other Party. 

12.1 1 Relationship of the Parties 

12.11.1 This Agreement is for the sole benefit of the Parties and their permitted 
assigns, and nothing herein express or implied shall create or be construed to 
create any third-party beneficiary rights hereunder. 

12.11.2 Except for provisions herein expressly authorizing a Party to act for 
another, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right or 
authority to assume, create or incur any liability or any obligation of any kind, 
express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. 

12.1 1.3 Except as otherwise expressly provided in this Agreement, no Party 
undertakes to perform any obligation of the other Party, whether regulatory or 
contractual, or to assume any responsibility for the management of the other 
Party's business. 

12.1 1.4 Each Party is an independent contractor, and has and hereby retains the 
right to exercise full control of and supervision over its own performance of its 
obligations under this Agreement and retains full control over the employment, 
direction, compensation and discharge of its employees assisting in the 
performance of such obligations. Each Party and each Party's contractor(s) shall 
be solely responsible for all matters relating to payment of such e.mployees, 
including the withholding or payment of all applicable federal, state and local 
income taxes, social security taxes and other payroll taxes with respect to its 
employees, as well as any taxes, contributions or other obligations imposed by 
applicable state unemployment or workers' compensation acts and all other 
regulations governing such matters. Each Party has sole authority and 
responsibility to hire, fire and otherwise control its employees. 
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12.11.5 Nothing contained herein shall constitute the Parties as joint venturers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. Nothing herein will be construed as 
making either Party responsible or liable for the obligations and undertakings of 
the other Party. Except for provisions herein expressly authorizing a Party to act 
for another, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right or 
authority to assume, create or incur any liability or any obligation of any kind, 
express or implied, against or in the name or- on behalf of the other Party unless 
otherwise expressly permitted by such other Party. 

12.12 Services - Each Party is solely responsible for the services it provides to its End Users 
and to other Telecommunications Carriers. 

12.13 Notices - Any notice to a Party required or permitted under this Agreement shall be in 
writing and shall be deemed to have been received on the date of service if served personally; 
on the date receipt is acknowledged in writing by the recipient if delivered by regular mail; or on 
the date stated on the receipt if delivered by certified or registered mail or by a courier service 
that obtains a written receipt. Notice may also be provided by facsimile, which shall be effective 
on the next Business Day following the date of transmission as reflected in the facsimile 
confirmation sheet. Any notice shall be delivered using one of the alternatives mentioned in this 
section and shall be directed to the applicable address indicated below or such address as the 
Party to be notified has designated by giving notice in compliance with this section. 

12.14 Expenses - Except as specifically set out in this Agreement, each Party will be solely 
responsible for its own expenses involved in all activities related to the subject of this 
Agreement. 

L - 

12.15 Headings - The headings in this Agreement are inserted for convenience and 
identification only and will not be considered in the interpretation of this Agreement. 

NOTICE CONTACT 
-. 

NAMEITITLE 
--- 

STREET ADDRESS 
CITY, STATE, ZIP CODE 
TELEPHONE NUMBER 
FAX NUMBER 

12.16 Governing Law - For all claims under this Agreement, that are based upon issues within 
the jurisdiction of the FCC or governed by federal law, the Parties agree that the remedies for 
such claims shall be governed by the FCC and the Act. For all claims under this agreement that 
are based upon issues within the jurisdiction of the Commission or governed by state law, the 
Parties agree that the jurisdiction for all such claims shall be with such Commission, and the 
remedy for such claims shall be as provided for by such Commission. In all other respects, this 
Agreement shall be governed by the domestic laws of the State of South Dakota without 
reference to conflict of law provisions. 

12.17 Multiple Counterparts - This Agreement may be executed in multiple counterparts, each 
of which will be deemed an original but all of which will together constitute but one and the same 
document. 4 

Telephone Company 
CONTACT 

Paae 20 

CMRS Provider 
CONTACT 

Regulatory Department 
cc Engineering Dept. 
3650 131 st Ave. SE 
Bellevue, WA 98006 
425-586-8700 
425-586-81 18 



12.1 8 Complete Terms - This Agreement together with its appendices and exhibits constitutes 
the entire agreement regarding the exchange and compensation for Local Traffic between the 
Parties and supersedes all prior discussions, representations or oral understandings reached 
between the Parties. Appendices and exhibits referred to herein are deemed attached hereto 
and incorporated by reference. Neither Party shall be bound by any amendment, modification or 
additional terms unless it is reduced to writing signed by an authorized representative of the 
Party sought to be bound. 

12.19 This Agreement is the joint work product of the Parties and has been negotiated by the 
Parties and their respective counsel and shall be fairly interpreted in accordance with its terms 
and, in the event of any ambiguities, no inferences shall be drawn against either Party. 

12.20 No provision of this Agreement shall be deemed amended or modified by either Party 
unless such an amendment or modification is in writing, dated, and signed by an authorized 
representative of both Parties. 

12.21 Neither Party shall be bound by any preprinted terms additional to or different from those 
in this Agreement that may appear subsequently in the other Party's form documents, purchase 
orders, quotations, acknowledgments, invoices or other communications. 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their duly 
authorized representatives. 

The Telephone Company The CMRS Provider 

BY: BY: 

(Signature) (Signature) 

NAME: NAME: 

(Printed) (Printed) 

TITLE: TITLE: 

DATE: DATE: 

Page 21 



APPENDIX A 

1.0 MOBILE TO LAND DIRECT INTERCONNECTION RATES PER MINUTE OF USE 

TYPE 2A TYPE 1 TYPE 2B 

I Issue I Western Wireless' Position I ILECS' Position 
I 

I A cost study is being developed. 

Rates for Reciprocal 
Compensation 

(Petition, lssue Nos. 3, 4) 

LAND TO MOBILE DIRECT INTERCONNECTION RATES PER MINUTE OF USE 
TYPE 2A TYPE 1 

Rates should be based on an ILEC's 
additional costs of and 
termination On a looking 
basis. 

Issue 

Rates for Reciprocal 
Compensation 

Rates should be based on forward 
looking cost of transport and 
termination. Termination cost should 
include loop allocation. 

(Petition, lssue Nos. 3, 4) 

Western Wireless' Position 

Western Wireless is entitled to 
symmetrical compensation, and will 
charge the ILEC's rate for transport 
and termination of land-to-mobile 
traffic. 

If a Type 2A rate is established for an 
ILEC, Western Wireless charges the 
Type 2A rate on all land-to-mobile 
calls. 

TYPE 2B 

ILECs' Position 

Rates should be symmetrical to 
mobile-to-land rates. 

RECIPROCAL COMPENSATION FOR TRANSPORT1 AND TERMINATION OF 
TRAFFIC EXCHANGED THROUGH AN INDIRECT INTERCONNECTION 

$-- per minute of use 

Issue I Western Wireless' Position ILECs' Position 

Rates for Reciprocal 
Compensation 

(Petition, lssue Nos. 3, 4) 

Rates should be based on forward 
looking cost of transport and 
termination. Termination cost should 
include loop allocation. 

Rates must be reciprocal and based 
on an ILEC's additional costs of 
transport and termination on a 
forward looking basis. 

A cost study is being developed. 



Reciprocal Compensation Credit Factor: 

Issue I Western Wireless' Position I ILECs' Position 

To the extent CMRS Provider requires facilities referenced in 3.1, such facilities 
will be made available and the price will be based upon the applicable tariff. 

Reciprocal Compensation 
Credit Factor 

(Petition, lssue No. 13) 

SHARED FACILITY 
SHARED FACILITY FACTOR - CMRS Provider YO 
SHARED FACILITY FACTOR - Telephone Company - YO 

Issue I Western Wireless' Position I ILECs' Position 

Traffic ratio should be determined in 
this proceeding based on standards 
in Section 7.2.3. 

Unknown 

TRANSIT RATE 

Shared Facility Factor 

(Petition, lssue No. 14) 

Issue I Western Wireless' Position I ILECs' Position 

The shared facility factor should 
initially be set at the reciprocal 
compensation credit factor, and 
would be subject to adjustment in 
accordance with Section 3.1.4. 

Unknown 

Transit Rates 

(Petition, lssue No. 15) 

Transit rates should be a by-product 
of the final rates established in this 
proceeding, using switching cost 
elements specific to each of those 
ILECs that provides transit service. 

Unknown 



APPENDIX B 

CARRIER INTERCONNECTION DATA 

Exchange I NPA/NXX(s) I CLLl I Tandem@) I Local Calling Area I Name & EAS Exchange(s) 

* Must include POI locations with any LATA tandem trunk facilities andlor local interconnection 
facilities with other carriers. 

- Issue I Western Wireless' Position 1 ILECs' Position 
I I 

I (Petition, Issue No. 16) 1 

Telephone Company 
Information 

Final agreements should include the 
above ILEC-specific information 

Unknown 



Exhibit 3 to Arbitration Petition 

Via Facsimile and U.S. Mail 

General Manager 
Western Telephone Company 
11 1 9th Ave. 
Faulkton, SD 57438-0128 

November 20,2001 

. Western Wifeless. 

Re: Request far Renegotiation of Interconnection Agreement, Pursuant to Section 252 
of the Communications ~ c t  'of 1934, as dmended, 47 U.S.C. Section 252 

Dear Genenl Manager: 

Western Wireless Corporation ("Western Wireless") hereby requests, pursuant to Section 
252 of he  C~mmunications Act of 1934, as amended, 47 U.S.C. Section 252, that 
Western Tele~hone Company enter into negotiations with Western Wireless to establish anew 
interconnection agreement in South Dakota for the transport and termination of 
telecommunications traffic between our companies. The term of our current interconnection 
agrmmcnt expires on Jmuary 1,2002; at which time western Wireless rcqucst that the 
agreement stay in effect on a month-to-month bkis until such time as a new agreement is entered 
into.. 

Attached hewto is n proposed interconnection agreement to govern the interconnection 
and exchange of telecommunications trdfic between our networks. Upon your review of this 
proposed agreement, please contact me at your earliest convenience to discuss further. I can be . .  a . . ;.- 
reached by phone at 425-586-8055, or by .facsimile u 425.586-8 118, or by email at 
pene.deiordv@ wwireless.com. 

Sincerely, 

.: , ma . . . . . . . . .  
Gene Ddordy, Esq. 
Vice hisiden t of Regulatory Affairs 

cc: Richard D. Coit, SDEC . 
Encrosures . 

. . . . .  . . . 1  
. , . .  

. . . . . .  . . .  ... ... 2. - . - . . .  . . 
-, . . . . -. . . . . . . . . . .  ' ! ' I  . . 

. . .  , . . . . . . . .  . . . . >  I . .  * .  

. westkrn wireless ~orporat ion 3650 131 st   venue.^^, ~ ; i t e  4b0 ~e l l evk ,  WA 98006 ' . ~ f k c e  (4251 586:8700 F& (425)'506-86i6 
8 .  

, , . I . .  . . . . . .  .... . . . . . .  . . 3 .  - - 1  - 1 .  .- --... . . . .  . . 



, _ . -  - -. 
SD TELECOM ASSN 

4 to Arbitration Petition 

Western Wireless. A A A  

South UdCoTa Telecammurricariom Aasocktioi~ 
320 East Capitol Avmuz 
P.O. Box 57 
Pierre, Sauth Dakota 57501-0057 

Re: Arbitmtim Window for Rene@5ation of hterc~nneorion Agreement Pursuant to 

Sccrion 252 of t l~c  C o m m u ~ ~ t i o ~  ACT of 1933, as am~nded, 47 U.S.C. Scc t i o~  
252 

D m  Mr. Coit: 

Westem Wireless C~rporarioa (?Vestem W d e s s q  and the South Dakars independent 
local exchangi camerr ("SD KECs'') idensed  bclow have been engaged in tht negoriation of 
new inttmonnectian agmxnRnts purmaat to Section 252 of the Communications Act of 1934, es 
amendad, 47 U.S.C. Sectim 252. Westem Wireless and SD ILECs hereby agree the dates 
that eiUlef p;nty may petifion th8 appmpriate state commhsian for arbitmti~n of any open issues 
under $action 252 @)(I) of b e  T~lecamuuicatians Act of 1996 shall be October 5,2002 
tfi.mugh October 31,2002- 

SD ILECs: 
Amour Indepmdent Telephone Co. 
B a l t i~  Telecnm Coop. 
B eras ford Municipal Telep bone Co , 
Bridgewater-Canistota hdependent T e l e p h e  
Braokings Mutuicipd ~elepl.rondSwitte1 CornmLmications 
City of Fdrh Tclephclnt 
Cheyonae River Siow Tribal Telephone Authority 
Dakota Community Telephone 
East Plains Telecom, Irtc. 
Fort b d d  Tckphone Csrnpmy 
Galden Wast TeIeconmunica~orts Cooperalive 
Intustate Telecummunicati~m Cooperative, bc. 
James Vallw Tdecammunica~ans 
JeEason Tdtphona Company 
Kadoka Tel~hohc Company 
Kamebet Telephone Conlpany 

Wescern Wireless Coprat ior l  3650 731 st&, S,E,, Suka 400 Bellevue, WA98006 OAm (425) 586-0700 Fax (425) 5586-8E6E 



By: 

SDTA 

By: 

By. 

I By: 

Richard Freemadq Loml Managa 
~mrm bdepmdeht Tekphm Co. 
Bridgewates-C&o ta Independent Tdc. 
Kadoka Telephone Co- 
Union Telephone Co. 

Viot President, Western Wireless 

By: 
Don Sny ders, General Manager 
Baltic Telecom Chop, 
E& P h h s  Telecbm, Tw- 
Splitrock Talecorn Coap., Inc- 
Splitrock Properlies, Iac. 

BY 
pTapt Aktmd, Gmml M-er. Shane Ayers, Finance O-EFicer 
Bacsford MunicipaI Telephone Co. C3y of Pdth Telqhne  

By; 
J , D. Williams, G m d  Manager 



ArbPaatl on Win how 
Under Section 252@)(lj) of the Act: October 6,2001 tluouglr. October 31,2002 

By: By: 
R i c h  Gme k DeSordy, Sy, 
SDTA Viaa President, W&rn Wireless 

By: By: 
Richard Freemark Local Manager Don Snyders, General Mma~er 
Annaur hdependent Telephm Co- Baltic Telecom Coop, 
Bridgewater-(2m.ktota Independat Tele. l3ain.s Telecom, Jnc- 
&d oh  Telephone Co. Splitrock Ttle~am Coop., hc. 
Union Telephone Ca. Splirrock Properties, k c ,  

By: By: 
Wayne Mand,  Germ11 klanager Sham Ayeq F h c e  Officer 
Bmesford Muhipal Telephone Cu. City of Faith Tel~pbana 

Wesbm Wireless Corporation 3650 131.9 Avenue SE, Suite 400 Bellevue. WA 9E006 Office ($25) 5%-8i'tlC) Far (423 586-3666 



MoCaak Cooperative Telephone Company 
Mdswe Cbm41unic~ons, Inc. 
Mt Rwhmcore Telephone Cornp any 
Roberts County Telephone Coop. Association 
RC Co~lllmllnia~ns, Istc. 
Sancom,hc. - - 

Sioux Valley Telephone Company 
SpLirrook Talecorn Coop., he. 
Splitrock Properties, kc. 
Stockholm Strandburg Telephone Co. 
Sully Eh;rtfes Telephone Coop., Inc. 
Tri-Comiy Tdmm, Inc. 
Union Telephone Company 
Valley Telecommunications Coon. 

* -7- 

West Eyer ~ e l ~ o r n r n u n i r ~ f ; n o s  Coopaatiye 

Arbfiration Window 
Under Section 252@)(1) of the Act October 6,2002 lhrough Octoba 31,2002 

By: By: 
RiEhard D. Coit 
SDTA 

By: 

By: 

By: 

2 

u Gene A Ddotdy, Esq, 

Vim President, Westem, Wireless 

Don Snydas, h a d  M~mages 
Baltic Telecom Caq,  
East P l b  Telecdm, Inc. 
Splitrock Telmm Coop., Inc. 
Spli-trock Propaties, Inc. 

s h e  Ayers, Finance Officer 
City of Faith Telephone 



McCook Coopaative Telephone Company 
7vlidstate Communications, he. 
Mr. Rushmore TeIuphane Company 
Rob& County Tdephoae Coop. Association 
RC Communi&cqs, hc. 
Sascom, hc:. 
Sioux VaUey Telephone Compeny 
splitrook Telecoln Chop., hc. 
Splitrook Propdes, hc. 
Stoch;.lhoIm S t r d u r g  Tclcphonc Cu- 
Sully Buttes Telephone Coop., Inc. 
TrilComty Telcom, h. 
Union Tekphcme Campmy 
VaUey Tdecomm-cmications Caop. 
Vmhue Comrndcatlons, h, 
Vivian Telephm Company, d/b/a Golden Weit Telocommunicatialrs 
West River Cooperative Telephone Co. 
West River Talc~~mmunications Cooperative 
Western Telephone Comp 

Arbitration Window 
Under Section 252@)(1) of the A& October 6,2002 through October 3 1,2002 

Kadoka Telephone Co. 
Union Telephone CQ. 

Craig Osvog, General Manager 

By: - 
S h e  Ayms, Finance Officer 
City of Faith Telephone 



Arbitration Wmdow 
Under Section 252(6)0) of f h e  Ad: October 6,2002 though Octobe 91,2002 

By: 
Richmd D. Coit 

' SDTA 

By: 

By: 
Craig Osvog, General Manager 

By: 
Gene A. DeJordy, .Bq. 
Vice Presidenf Westem Wireless 

By: 
J. D. Williams, Gened Manager 



McCook Coopaative Telephone Company 
b&kTkCk & ~ ~ o I I S ,  h~. 
Mt. linshmore Telephone Company 
Roberts C o m f y  Telephone Coop. Association 
RC Cornanmicatiom, Inc. 
San~rm, Inc. 
Sioux Valley Telephone Company 
Spli-tmclr Tdecmn Coop., hc.  
Splitrock Pmpdes, bc. 
Stockholm Straadburg Telephom Co. 
Sully Enmw Telephone Coop., Inc, 
Tri-County Tdmm, Inc. 
Union Telqhane Company 
Valley Telecommunidcms Cdop. 

. Vmttxe C o d c a t i o m ,  h e .  
Vivian Telqbwe Company, d/b/a Golden West Telecommunicatiom 
West: River Cooperative Telephone Co. 
West River TelecomImicdm Cooperative 
'Western Telephone C a p  

Arbitration Wfndow 
Under Section 252@)(1) of the Act: amber 6,2002 through October 3 1,2002 

By: 
Richard D. Coit 
SDTA 

By: 
Richard Freema& Local Manager 
-4rrnom brdqmdzbt Telephone Co. 
Bridgewater-Canistota IndRpendent Tele. 
Kadaka. Telephone Co. 
Union Telephone Co. 

Gfae A. DeJordy, Esq. 
Vice Presidmc Westem Wireless 

Don Snydas, Genersl Manager 
Baltic Tdecom Coop. 
East Plains Tdecom, kc. 
Splitroik Telecom Coap., Inc. 
Splitrock Properties, IhC. 

City o f  Faith l&phae 



1 

McCook Cooperative Telephone Company 
Midatzte Commmications, hc. . 
Mt. Rmhmrc Telephone Company 
Roberts County Telephone Coop. Association 
RC C~mm.lmicatiom, Inc. 
S- Lac. 
S i m  Valley Telephone Company 
~ p l i h c h  Telecom Coop., Inc. 
Splitro dk Pmpaties, Inc. 
Stockbohn Str;mdf~mg Telephone Co. 
Sully Buttes Telq$mne Coop., Inc. 
Txi -Cow T e l ~ ~ m ,  hc. 
Union Tdcphont Gclmpaay 
Vahy Tclemmmnnications Coop. 
Venture Communirationa, k c .  
"Nan Telcpbpne Company, d/b/a GoIden West Telccmunications 
West River Cooperative Tdqhom Co. 
West River Telemmrami~&ons Cooperafive 
Werrtem Telephane Comp 

Axbitration Window 
Under Sectition 252C6)(1) of fhe Act; October 6,2002 thmugh October 3 1,2002 

By: 
Gene A. Ddordy, Esq. 
Vim Presideat, Westem Wueless 

By: 
~ichar-ger Don Snyders, General Manager 
Aanow h d e p a d d  Telephwe Co. Baltic Telecom Coop 
Bridgcw~er-Canistota hdepadem Tele. East Pbins Telecom, Inc, 
Kadoka Telephone Co. Splhixk Telscom Coop., Inc. 
Union Telephone Co. spfitr~ck Properti#, he, 

BY; 
W ~ P  Maad, Gmteral Mauages S h m  A m ,  Fkmce Officer 
Bmtefard Mmicipal Telephone Co, City of Faifh Telephone 

By: 
J. D. Williams, G d  W g r = c  

2 



McCook Caapaative Tclqhonc Company 
Midstate Comunicarions, Inc. 
Mt Rushmom Telephone Company 
E2nba-t~ County Telephone Coop Assotiation 
RC Comfaunicatioas, Ioc. 
Sancam, Iilc 
Sioux Valley Telephone Company 
Splitrock Tckcom Coop., bc. . 
Splitrock Properties, he.  
S t o a k n  SWdburg Telephone Co. 
Sully M e s  Telephone Coop., Inc 
Tri-CounW Telcom, hc. 
Uniw Tdcphone Compapy 
Valley Talecomar.snidcw Coop. 
Vmrurrj Comunicatim, hc. 
Viviaa Tdephpne Cmnpany, d/b/a Golden West Telecommunications 
west Iziva Cooperative Telephone Co. 
West River Telecdmmdcatiom C o o p d y e  
Wedtan Telephone Comp 

Arbhatian Win.daw 
Under Section 252@)(1) of the Act octoba 6,2002 thr'ough ~ d o b e r  2 1,2002 

By: 
Richard D. Cbit 
SDTA 

'By: ' By: 
Riahard Freemafk Ibcd Manager 
h o u r  Endepend& Telephone Co. .' 
Bridgewater-Canistota Xlldq+t Tele. 
Kadoka Telephone Co. 
Union Telephone Co. 

By: 
Wayne .&Land, G e n d  Manager 
Berasford Municipal Telephone CQ. 

Don Snyders, General Mmager 
Bdik Tdecom Coop. 
East Plains Teleco'm, Inc. 
Splihdk Telecorn Coop., h c .  
Splihdk Propaiies, hc, 

Telephone Authority 



By: 

BY 

By: 

By: 

By; 

By: 

By: 

Dakota C o w  Telephone 

Gtmge Strandell, General Masager 
&Iden West Telccomm~catim Coop. 
V i v k  Telephone Cmpmy, d/b/a 

Golden West Tdecommunications 

Harold Nowi& G e n d  M-q 
Sbxbolm S.trandburg Telephme Co. 

Cheyarne Rver Sioux Tn'bal 
Telephone Authority 

Bmce Hamon, G d  Manag& 
Ft. RmdaU Telephone Company . 

B w n  G W  Manager 
McCook C o ~ ~ m i t i ~ e  Telephone Co. 

Damis Law, G e n d  Manager 
Sicax Valley Telqihone Co . 

Randy HoudG G e n d  Manager 
S ~ Y  BWcs Telqhozle Coop., h a  



By: 

By: 

BX 

By: 

By: 

By: 

By; 

Gearge Strandell, General Manager 
G o l d a  West Telecomm.Micatims Coop. 
Vivian Telephone Company, d/b/a 

Golden West Tdecommmkati~ns 

Doug Eidahl, G83~1d Mrma.ger 
James Valley Telecommunications 

By: 

By: 

By: 

By; 

By: 

By: 

Rod Bowwa G m d  Managa 
K w e b e c  Telephone Company 

Bryan Ro& Gmaal Manager 
McCook C o o p d v e  Telephone Co. ' 

Randy Houdek, G m d  Manager 
Sully BU&S ~elepddne Coop., h~. 



Cheyenne River Siowr Taid 
Telephone Audmrity 

=Y* 
WUam Braston, Gm&d Comzsel h c e  Eianson, Gmeral h g m  
Dakota CommmiQ Telephone Ft. Randall Telephone Company 

By: 

Golden west ~ e l e c o ~ l ~ t ~ l u n i c d &  Coop. 
lhh Telsphons Cornparry, d/b/a 

Goldm west 3. 
By: 

Doug E i W  h e r d l  M-mqg RodBowar, G m d  Manager 
James Valley Tdtcommunicaii~1~ b e b e c  Telephone Campay 

By: 
Thomas Comors, G e n d  Manager Wan Roth, ff ecteral Manager 
LongLhes McCook Cooperitive Telephone Co. 

By: 
Mark Rento~~, General M w g a  Pam& Harringtdq G e n d  Manager 
Mdstate CommMi~t ions ,  Inc- Rob- County Telephone Coop. Axa 

RC Cammuai~9tiom, Inc. 

By! 
D a n k  Law, Gemal Manager 
Sioux VaUq Telephone Co. 



Cheyenne River Sioux Tnid 
Telephone Authority 

By: By. 
Vsrlliam Heaston, Gen'eral Counsel EN- H m o q  General Manager 
Dakota Cornunity Telephone Pt Ranclall Telephone Company 

By: *Y 
Doug EuM& General M ~ a ~ e r  Rod Bowar, General Manager 
James Valley Telecommrmications Kennebec Telephone Company 

By: By: 
Thomas Connors, General Mauaga Qnzerd Mmager 
L m g k e g  - McCoak Cooperdtik TdephoncCo. 

By: By: 
Ma& Emtop, Genad M q a  Pamela H m n ,  G m d  Mmagtx 
Midstate Communications, k c .  Roberrs County Telephone Coop. .bsn 

RC Communi,cations, h a .  

By: By: 
Hamld Nowiclr, G h  M w e r  Randy Ehdek, Genenl ~ a d a &  

Stock&olm Strandburg Tdqhone a. Ihtks Telephone Coop., Inc, 



By: 

By: 

William Hewton, Gen'eral C o w e l  
Dakota Community Telephone 

George S-htandelL, General--Mmager 
Goldm West Telecommuai~atiom Coop. 
Vivias Telephone Campmy, d/b/a 

Goldm West Telecommunica&om 

By: 

By: 

By: 

By: 
Haold Nowick, General Manager 
StockhoIm Stsaadb~g Telqhane Co. 

By: 

By: 

By: 

By 

By: 

BY 

By: 

Cheyenne Riva Sioux Tfial 
Telephone ~u&ority 

Bruce Himan, General Managcr 
Ft RmW Telephone Campmy 

Jerry Ba%erger, GaeraT Mmaga 
htwstate Telecommunications 
Cooperative, hc. 

D a i s  Law: General Managw 
Sioux VaUey Telephone Co. 



Broaldngs Municipal Telephone/ 
S W e l  Communications 

Cheyenne Rive Sioux Tribal 
Telephone Authority 

I3 y: 

Ey: 

By: 

By: 

By: 

By: 

E3y: 

Doug Eidahl, General Manager 
James Valley Telecsmmuniations 

7'homas Comers, General Manager 
Long Lines . 

Harold Nowick, Oenat.al Manager 
Sto66zholm Strandburg Tclqhone Co, 

By: 

Kermebec Telephone Company 

By: 
Bryan Rot4 G e n d  Manage 
McCoak ~aop&%e Telephone Ca. 

By: 
hmela Harrin,$q, General Managa 
Roberts C o w  Telephone Coop ASSL 
RC Communications, Inc. 

By: 
Dennis Law, Gmaal Manager 
Sioux Vdey Telephone Co. 



By: 

By: 

By: 

By: 
Bruce Hanson, General Manager 
Ft. Rmdall Telephone Campany 

By: . d i i  R w  

By: 
Rod Bowar, G m 4  Managm 
Kennebec Telephone Company 

BY 

By: 

By: 

I 

I 
! 

Cheyenne River Sioux Tribal 
Telephone  authority 

By: , 

Mark Benton, GenM Manager P ameIa Kanington, Qeneml Manapoer 
M i h e  Communications, Inca Roberts Comfy Telephone Coop. AS=. 

RC Communic~ons, hc, 

By: 
Harold Nowick, Ge~esal Maaager Randy EToud&, General %ager 
Stocil&ulrn Strandburg Telephone Go. Sully Telephone Coop., Inc. 



Cheyenne Riva Sioux TriLal 
Telephone Authority 

By: 

By: 

By: 

By: 

By: 

By: 

By: 

By: 
WiDiam Hwtm, Q e n d  ~&.mel  Bruce Hanson, General Managtz 
Dakota CommutllQ Tdep4one Ft. RmM Telephone Company 

Harold Nowick, General Manager 
Stockholm Sfmndbcrrg Telephone Co, 



Broo- Municipal Telephone/ 
SwiRd Cummrraications 

Cheyerme River Sioux Tn%d 
Telephone Authority 

By: By: 
William Heastoft, Gen'ad[ Counsel B w e  Haman, (3eneal Ivhzgerr 
Dakota Co~~lllz-rmily Telephone Ft. Rendall Telephone Company 

By: By: 
Georga Sttandell, ~~~d Mwger Jerry Heibezga, Genaal Mmaga 
Guldm Wast Tele~bnvnuuic&ons Coop. hierstate Te1ecommdc;rtiom 
Vivian Telephone Compmy, d/b/a Cooperative, Lac. 

Golden West T e l e c o d c a f i o n s  

By: 
PzmdaHarri4gt:aq General Manager 

Midstate C o r n e t a t i -  Ino. Rob& Cimuty Telephone Coop. Assn, 
RC Commdmtions, hc. 

By; 
Dennis Law, C m d  Manager 
Sioux Valley Telephone Co, 

By'; 
&old Nowick, Gamd Mana,b~ 

By: 
Randy H~lrdi=k, General M v e t  

stodchdm Strandb'urg Telephone Cd. Sully Butks Telephone Coop., Inc 



Cheyenne River Sioux Tnial 
Telephone A~&~ity  

By; BY 
Gco~gt. Strandell, General Mmsga Jerry Reiberger, G d  Managa 
Golden WIsst Tel~61llln~ca.ti~~~ Coop. htmtat~: Tslecommunicaiions 
Vivian Telephone Company, d/b/a Cooperative, hc, 
. Golden West Telec~mmuaications , 

By: . . By: 
Dong Eiddhl, Gemgd Mmaga Rdd Bowar, General Manager 
James Valley Tdceommunicatiom Kennebec Telephone Company 

By: By: 
Thomas Connors, G e n d  Manager Bryan Rot& EeaeraI M m g w  
Long Lines : McCook C o o p ~ t i r e  Telcpbone Co. 

By: BY 
Ma;t.k Beatan, G e n d  Manager Paznela Harringtoon, Genaal anager 
Midstate C m d d o m ,  h u ,  Rab& C o w  Telephone Coop. Assn. 

By: By: 
Harold Nowick, General Manage3 b d y  Boudek, G e n d  Manager 
Sro ckhalm Smdburg Telephone Co. S d y  Buttes Telephone Coop., Inc. 



BY: - - By: 
William Heaston, ~enkrdl Counsel Bruce Hmon, Gmeral Mansrger 
Dakota Community Telephone Ft. Rmdall Telephone Company 

By: By: 
George S~~ &@G&ager Jerry Heikger, Gmeral Manager 
Golden West Telecommlxnicati~ns Coop, literstate Telecommunications 
Vivian Telephone Company, d/b/a Coapwati~e, hc.  

CMden West Tdecommrmications 

BY - By: 
Doug Eidahl., General Managm Rod Bowar, Gcnerdl M~nager 
James Valley Telecommuni~ons K~sroebec Te1ephme Company 

By: - By: 
Thomas C o ~ a s ,  General M m q p  Bryan Roth, General M-er 
LangLEnes . MeCook Cooperative Telqhone Co. . - 

BY E Y 
EIarold Nowick, Ckamal Manager Randy Boudek, G e n d  Manager 
Stocliholm Strandblrrg Telephone Co. S u l l y  Buttes Telephom Coop., Iuc. 



Brookingi Municipal Te lqhod  
Swifid Communications 

G q e n n e  ~ i v &  Sioux Tnial 
Telqhase Authority 

By: By: 
William Beastoa, G e n d  C o h e l  Brwt Hmon, hd Manager 
Dakota Cornunity Telephone F t  Randall Telephone Company 

By: By: 
George Qm.ia-41 h&&zga Jerry Heibergcr, General Mmascr 
Golden West Telecommunicafions Coop. Lnta* Telecomunic~om 
Vivian Telephone Company, d/b/a Coomtive, Inc. 

Golden We& Tdecommunications 

By: By: 
Doug Eiddd, Gemqd Manaooe;r Rod Bowar, General Managa 

I James Valley Telecommunications %kruxbec Telephone Campmy 

By: By: . 
Thomas Cormom, General Mwager Bryas Rotlq General Masager 
EongLlnes : McCook Coopetdtive Telephone Co. 

BY By: 
Mwk BwtPq Gmerd Manager P m d a  ?%rrin@oq Gmeral Manager 
Midstate Co~nmunicatiom, hc. Roberts County Telephone Coap. Asm 

RC Communications, Inc. 

By: By: 
Gene! b e l l ,  G u l d  M m g a  
&I!&: &&dcstians Q i o u  Valley Telephone Co. 

By: By: 
Harold Nowick, G e n d  M q e r  Randy Hdudek, General Manager 
Stockholm strand bur^ Tdqhane Co. S ~ Y  Buttes Telephone Coop, hc. 



By: 

By: 

By: 

Brookings Municipal Telephoad 
Swiftel Communications 

By: 

By: 

By: 

Sibckhoh Shmdbwg Tdephcme Co. 

Cbey-c Xve r  Sioux Tribal 
Telephone Authority 

Jerry Heirsrger, C h m a l  M'anagtz 
htmlatc Telecommunications 
Coope~atiive, Inc. 

Bryan Rofb, Gene4 M9a 
McCook Cooperative Telephone Co. 

Pmele  Harrin&ton, G e n d  h g e r  
Roberts County Telephone Coop. Assa 
RC Communicati~s, Inc. 

Dennis Law, General Manager 
S i m  Valley Telephone Co. 

Randy Houiiek, Gaeral NIaDager 
SuUy Bmes Tdephon~; Coop., Inc. 



Brooking~ Municipal Telephond 
Swiftel. C3lnmuDications 

Ch&ec~e River Sioux Tribal 
TeZephme Auth~rity 

By: By: 
Doug Eidahl, Gamal Manager Rod Bowar, G e n d  Manager 
James Vdley Telecommunications b e b e c  T d q h ~ n e  Company 

By: By: 
Thomas Conam, Glslaal Manager Bryan Ra& General Manager 
LmgLlnes : McCaok Cooperit& Telephone Co. 

By: BY 
ME& B enton, Q e n d  Manager Pamela Hmhgtoa, General Manager 
Midstate Comm.unica~ons, hc, Roberts C o w  Telqlione Coop. Assn. 

RC Commupications, Inc. 

By; EY 
Gene b e &  General M w e r  D a d s '  Law, Qeneral Manager 
Santel C o d a t i o a  - Sioux Valley Tellephone Co. 



By: 

By: 

By: 

By: 
Jerry Rdsenauet, Gcntxal M-er 
Vest River Cooperative Telephone Co. 

D i m  Q u a s a c k ,  General Mwer 
Valley Telecommunications Coop. 

Mclc C3rosz, Gencral Manager 
West River Te l ecommidoos  Coop 



By: 
Ja hn PudxviU, Jr. General Manager 
Tri-CouQ Tel-, Inc. 

By: 
Harold Brown, G a d  Managm 
Western, Telephone Company 



By: - 
Harold Brown, G R n d  Manager 
Westem Telephone Company 



By: By: 
John Pudwill, Jr. General Manage Disnn~ Qmchnick, General Manager 
Tn-County TeZcom, Znc. Vdky Telecomxluni~ons Coop. 

By: By: 
1m-y Reisesana, Gmad Managa Mi& Grosz, General Manager 
West aver Cooperafive Tdephne Co. West River Telecomnlcations Coop 
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BY 

By: 

By: 
John P u d d ,  Jr- h a a l  Manager l3hn.n.a Quaschnick, General Manager 
Tri-County Tdcom, Lac. - 

Valley TelacolaqluaiGations Coop. 



By: By! 
John Pudwill, Jr. Gcncral M m g a  Dianna Quaschnick, Gend bhager  
Tri-County Telecom, Lnc. V d e y  Teleconmwications Coop. 

.By. By: 
Jerry Reisenauer, General Manager Mick Grosz, General Man*ger 
Wcst River Cooperative Telephone Co. West River Telecomrnunicati~s Coop 

By: By: 
Harold B r o q  General h , h g r t r  
Wasrern Telephone Company Kadoka Telephona Campmy 



South Dakota Public Utilities Commission 
WEEKLY FILINGS 

For the Period of October 31,2002 through November 6,2002 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact Desaine Kolbo 
within five business days of this report. Phone: 605-773-3705 Fax: 605-773-3809 

CONSUMER COMPLAINTS 

CT02-044 In the Matter of the Complaint filed by Sandy Fenhaus on behalf of Headlines 
Academy, Inc., Rapid City, South Dakota, against McLeodUSA 
Telecommunications Services, Inc. Regarding a Contract Dispute. 

The Complainant's representative alleges that Headlines Academy, Inc. (Complainant) was informed 
by McLeodUSA Telecommunications Services, Inc. (McLeod) that Complainant's contract with 
McLeod had expired. As a result, Complainant's representative believed Complainant was free to 
switch to another service provider, as it was under no contractual obligation to stay with McLeod. 
Complainant did switch to another service provider and McLeod then billed it $3,066.60 for 
termination liability. Complainant's representative request that Complainant not be charged the 
$3,066.60. 

Staff Analyst: Amy Kayser 
Staff Attorney: Karen Cremer 
Date Docketed: 11/05/02 
Intervention Deadline: NA 

TELECOMMUNICATIONS 

TC02-176 In the Matter of the Petition for Arbitration on behalf of WWC License L.L.C. with 
Certain Independent Local Exchange Companies. 

On October 31, 2002, W C  License, L.L.C. (Western Wireless), a commercial mobile radio service 
provider operating under the trade name CellularOne, filed for the Commission to arbitrate the 
unresolved issues remaining after negotiations for an interconnection agreement between Western 
Wireless and the small independent, cooperative, and municipal local exchange companies failed to 
reach agreement. The unresolved issues are: Scope of Reciprocal Compensation Obligations; 
Delivery of Land-To-Mobile Traffic; Rates For Reciprocal Compensation; Symmetrical Compensation 
at a Tandem Rate; Application of Tariffs; Local Numbers; Allocation of Billing Costs; Standard of 
Service; Usage Levels; Access to Numbering Resources; Dialing Parity; Procedure for 
Renegotiation; Reciprocal Compensation Credit Factor; Shared Facility Factor; Transit Rates; and 
Carrier Specific Information. A non-petitioning party may respond to the petition for arbitration and 
provide additional information by November 25, 2002. 

Staff Analyst: Harlan Best 
Staff Attorney: Karen Cremer 
Date Docketed: 1 0131 102 
Response by non-petitioning parties due: 11/25/02 



TC02-I77 In the Matter of the Filing by Midcontinent Communications, Inc. for Approval of 
its Intrastate Switched Access Tariff and for an Exemption from Developing 
Company Specific Cost-Based Switched Access Rates. 

On November 1, 2002, Midcontinent Communications filed a request for approval of revised switched 
access rates with continued consideration of ARSD 20:10:27:11 being waived. Midcontinent was 
granted a waiver of ARSD 20:10:27:11 in its original filing on October 20, 2000. The Applicant has 
also requested a waiver of ARSD 20: IO:27: 12. Midcontinent intends to mirror the switched access 
tariffed rates of Qwest. 

staff Analyst: Heather Forney 
Staff Attorney: Karen Cremer 
Date Docketed: 1 1/01/02 
Intervention Deadline: 11/22/02 

TC02-I78 In the Matter of the Filing for Approval of an Amendment to an lnterconnection 
Agreement between Qwest Corporation and AT&T Communications of the 
Midwest, Inc. 

On November 4, 2002, the Commission received a filing regarding Amendment No. 4 to the 
lnterconnection Agreement between AT&T Communications of the Midwest, Inc. (AT&T) and Qwest 
Corporation (Qwest). According to the parties, the filing is a Negotiated Agreement between AT&T 
and Qwest to amend an Agreement approved by the Commission effective March 4, 1999, in Docket 
No. TC96-I 84. The Amendment is made in order to add terms, conditions and rates for Local 
Switching and Unbundling Network Elements Combinations as set forth in Attachments I ,  2 and 3 
and Exhibits A, B, and C attached to the Amendment. Any party wishing to comment on the 
agreement may do so by filing written comments with the Commission and the parties to the 
agreement no later than November 25, 2002. Parties to the agreement may file written responses to 
the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Docketed: 11/04/02 
Initial Comments Due: I 1/25/02 

TC02-179 In the Matter of the Filing of an Agreement between Qwest Corporation, Including 
its Controlled Affiliates and McLeodUSA Telecommunications Services, Inc., 
lncluding McLeodUSA lncorporated and its Controlled Affiliates. 

On October 15, 2002, Qwest Corporation (Qwest) submitted a copy of a contract dated September 
19, 2002, between Qwest Corporation, including its controlled affiliates (collectively QC) and 
McLeodUSA Telecommunications Services, Inc., including McLeodUSA lncorporated and its 
controlled affiliates (collectively McLeod) with the Commission. The contract regards resolution of 
disputes and claims between QC and McLeod arising under certain lnterconnection Agreements in 
14 states, billing disputes and the SMDR function of Centrex Plus service. Based on Qwest's 



interpretation of the Federal Communications Commission's Order released October 4, 2002, in WC 
Docket No. 02-089, the contract was not filed pursuant to section 252(e) of the 1996 
Telecommunications Act, and was submitted by Qwest as an informational filing. Any party wishing 
to comment on the agreement may do so by filing written comments with the Commission and the 
parties to the agreement no later than November 19, 2002. Parties to the agreement may file written 
responses to the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Staff Analyst: Heather Forney 
Date Docketed: 1 1/06/02 
Initial Comments Due: 1 1 / I  9/02 

TC02-180 In the Matter of the Filing of an Agreement between Qwest Communications 
Corporation, Including its Controlled Affiliates and McLeodUSA 
Telecommunications Services, Inc., Including McLeodUSA lncorporated and its 
Controlled Affiliates. 

On October 15, 2002, Qwest Corporation (Qwest) submitted a copy of a contract dated September 
19, 2002, between Qwest Communications Corporation, including its controlled affiliates (collectively 
QCC) and McLeodUSA Telecommunications Services, Inc., including McLeodUSA lncorporated and 
its controlled affiliates (collectively McLeod) with the Commission. The contract regards resolution of 
disputes and claims between QCC and McLeod arising under two separate 10/02/00 Purchase 
Agreements and a 12/31/01 Confidential Billing Settlement Agreement. Based on Qwest's 
interpretation of the Federal Communications Commission's Order released October 4, 2002, in WC 
Docket No. 02-089, the contract was not filed pursuant to section 252(e) of the 1996 
Telecommunications Act, and was submitted by Qwest as an informational filing. Any party wishing 
to comment on the agreement may do so by filing written comments with the Commission and the 
parties to the agreement no later than November 19, 2002. Parties to the agreement may file written 
responses to the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Staff Analyst: Heather Forney 
Date Docketed: 1 1/06/02 
Initial Comments Due: 1111 9/02 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 



Matthew S. Mecaulley 122 SOUTH PHILLIPS AVENUE, SUITE 250 
matt@sdlawj7nn. com SIOUX FALLS, SD 57104-6706 

PHONE: (605) 332-0500 
FAX: (605) 332-2525 

November 22,2002 

Thomas P. Hynes 
tom@sdlayhz.com 

Of Counsel 

Ms. Debra Elofson 
Executive Director 
South Dakota Public Utilities Commission 
Capitol Building, First Floor 
500 East Capitol Avenue 
Pierre, SD 57501 

Re: Petition to Intervene by PrairieWave Community Telephone, Inc. 
(TC 02-176) 

Dear Ms. Elofson: 

On behalf of PrairieWave Community Telephone, Inc., enclosed for filing are an original and ten 
(1 0) copies of the above referenced complaint. The petition is being served on the parties listed 
on the enclosed certificate of service. 

Thank you for your time and attention to this matter and please contact me if you have any 
additional questions or concerns. 

Attorney at Law 

MM/sem 
enclosures: as stated 
cc: Philip R. Schenkenberg 



e. 
Received 

BEFORE THE PUBLIC UTILITIES COMMISSION NOV 2 5 2002 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF: 
DOCKET NO. TC02-176 

PETITION OF WWC LICENSE L.L.C. ) 
FOR ARBITRATION UNDER THE 1 
TELECOMMUNICATIONS ACT OF 1996 ) PETITION TO INTERVENE 

BY PRAIRIEWAVE 
COMMUNITY TELEPHONE, INC. 

Pursuant to ARSD 20: 10:Ol: 15.02 (1 9%), PrairieWave Conmiunity Telephone, Inc. 
("TrairieWave") respectfully petitions the Conmission for leave to intervene in the above 
captioned matter. In support of its petition to intervene, PrairieWave states as follows: 

1. PrairieWave, fMa Dakota Co~mnunity Telephone, Inc. is an incumbent local exchange 
cassier ("ILEC"), as defined by the Federal Telecolmnunications Act of 1996 ("'The 
Act"). 

2. As an ILEC, PrairieWave is a member of the South Dakota Telephone association 
("SDTA") that is comprised of the small rural ILECs in the state of South Dakota. 

3. Dakota Co~mnunity Telephone, Inc. negotiated and executed an agseeinent with Westei-n 
Wireless for Interconnection over four years ago. Because of the passage of time, the 
interconnection agreement is outdated and needs to be renegotiated. 

4. Western Wireless has requested arbitration for all but one inember of the SDTA - with 
PrairieWave being the sole SDTA member excluded from the arbitration. Although 
PrairieWave has been excluded from the arbitration, the position of PrairieWave is 
identical to the other SDTA ineinbers participating in the arbitration. 

5. The exclusion of PrairieWave from the arbitration will necessitate a separate proceeding 
between Western Wireless and PrairieWave. Fusthennore, the separate proceeding 
would require a separate agreement and therefore a separate proceeding before the 
Conmission for issues identical to those involved in the arbitration proceeding. 

6. The needless redundancy of a separate proceeding would further be complicated by the 
required cost study - which may or may not be the cost study from the arbitration 
proceeding. In event cost study for the separate proceeding is the cost study developed in 
this proceeding, PrairieWave would then be bound and affected either favorably or 
adversely with respect to the cost study in which it was not allowed to participate. 

7. The exclusion of PraisieWave from the arbitration, resulting in a separate and redundant 
proceeding for issues identical to those addressed in the asbitration with other SDTA 



members, is wholly unnecesssuy, would constitute an excessive waste of time, and would 
results in a needless diversion of resomces of the Colmnission and the parties involved. 

WHEREFORE, PrailleWave respectfully petitions the Colmnission for leave to intesvene in this 
matter and participate in the arbitration. 

Dated t h s  22nd day of November, 2002. 

Respectfully submitted, 

PrairieWave Communications, Inc. 

By: 

Attorney at Law 
122 South Phillips Avenue Suite 250 
Sioux Falls, SD 57 104 
605-332-0500 
matt@sdlawfinn.com 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document and ten copies on the 
following person by US Mail: 

Ms. Debra Elofson 
Executive Director 
South Dakota Public Utilities Coinmission 
Capitol Building, First Floor 
500 East Capitol Avenue 
Pierre, SD 57501 

I further certify that I have this day served the foregoing document on the following 
person by US Mail: 

Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
2200 First National Bank Bldg. 
332 Minnesota Street 
St. Paul, Minnesota 55101-1396 
pschenkenberg@briggs.com 

Dated on this 22nd day of November, 2002. 

On behalf of PrairieWave Coin~nunications, Inc. 



Meyer 82 Rogers 
-ATTORNEYS AT LAW 
P.O. BOX 1117 320 EAST CAPITOL PIERRE. SOUTH DAKOTA 57501-1117 TELEPHONE 605-224-7889 FACSIMILE 605-224-9060 

November 25,2002 
BRIAN 6. MEYER 
DARLA POLLMAN ROGERS 

Ms. Deb Elofson, Executive Director 
SD Public Utilities Coinmission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Petition for Arbitration of Western Wireless (PUC Docket TC02-176) 

Dear Ms. Elofson: 

Enclosed herewith you will find the original and ten (10) copies of a Response to the Petition for 
Arbitration submitted by Western Wireless. 

Tlus response is provided on behalf of all the Rural Telephone Companies that are listed on 
Exhibit 1 to the Western Wireless Petition as "Respondent Independent Local Exchange 
Carriers," 

The Response includes a certificate of service verifying mailing of the same to the attorneys and 
other representatives of Western Wireless. In addition, a copy of the same has been mailed to 
William P. Heaston, the attorney for Prairie Wave Communications. 

Thank you for your assistance in t h ~ s  matter. If there are any questions, please give me a call. 

Sincerely, 

Brian B. Meyer 
Attorney for RTCs 

Encls. 



BEFORE THE PUELIC UTILITIES COMMISSION p,jj;f 2 5 200 
OF THE STATE OF SOUTH DAKOTA 

Petition of WWC License L.L.C. 1 
For Arbitration Under the 1 Docket No. TC02-176 
Telecommunications Act of 1996 1 

RESPONSE TO PETITION FOR ARBITRATION 
OF RURAL TELEPHONE COMPANIES 

On October 31, 2002, WWC License L.L.C. ("WWC") filed a Petition for Arbitration 

with this Commission seeking arbitration of certain unresolved issues relating to a request made 

to nwal telephone companies througho~~t South Dakota for new interconnection and reciprocal 

transport and termination arrangements. Listed on Exhbit 1 to the WWC Petition, as 

"Respondent Independent Local Exchange Carriers," are those rural telephone companies that 

have received the WWC interconnection req~~est. Pursuant to 47 U.S.C. 5 252(b)(3), SDCL 

49-31-81 and ARSD 5 20:10:32:30, these nwal telephone companies, by and through their 

attorneys, submit the following response: 

1. As indicated in the WWC Petition for Arbitration, each of the local exchange carriers 

identified below received fiom WWC a request to enter into negotiations to "establish a new 

interconnection agreement in South Dakota for the transport and tennination of 

teleco~nmunications traffic . . .." ("Exhibit 3" to WWC Petition): 

Armour Independent Telephone Company 
Baltic Telecom Cooperative 
Beresford Municipal Telephone Company 
Bridgewater-Canistota Independent Telephone 
Broolungs Municipal Telephone/Swiftel Coinrn~~~lications 
Cheyenne River Sioux Tribal Telephone Authority 
East Plains Telecom, Inc. 
Faith Municipal Telephone Company 
Fort Randall Telephone Company 



Golden West Telecommunications Cooperative 
Interstate Telecommunications Cooperative, Inc. 
James Valley Telecommunications 
Jefferson Telephone Company (Long Lines) 
ICadoka Telephone Company 
Kennebec Telephone Company 
McCook Cooperative Telephone Company 
Midstate Communications, Inc. 
Mt. Rushmore Telephone Company 
RC Communications, Inc. 
Roberts County Telephone Coop. Association 
Sancom, Inc. 
S i o ~ ~ x  Valley Telephone Company 
Splitrock Telecom Coop., Inc. 
Splitrock Properties, Inc. 
Stoclcholm-Strandburg Telephone Company 
Sully Buttes Telephone Coop., Inc. 
Tri-County Telcom, Inc. 
Union Telephone Company 
Valley Telecommunications Cooperative 
Vivian Telephone Company d/b/a Golden West Communications 
West River Cooperative Telephone Company 
West River Telecomm~nications Cooperative 
Western Telephone Company 

The requests for negotiations were received from WWC toward the end of November 

2001, on or about November 2 I", or shortly thereafter. 

2. All of the above referenced local exchange carriers are nu-a1 telephone companies as 

defined in 47 U.S.C. 5 153(37). As such, these companies (hereinafter collectively referenced as 

"RTCs") fall under the exemption established under 47 U.S.C. 5 251(f) and SDCL 5 49-31-79. 

The effect of this exemption is to remove rural telephone companies from the various 

interconnection obligations found in Section 251(c) of the Federal Comm~~nications Act 

(hereinafter referenced as "the Act" or "Federal Act"). The exemption from these obligations 

may be terminated through State Commission action, but only after a bona fide request is made 

for interconnection services under Section 251(c) and only after notice and an opportunity for 

hearing. Termination of the exemption requires a finding that the request is not unduly 



economically burdensome, the request is technically feasible, and the request is consistent with 

universal service principles and provisions set forth in 47 U.S.C. 5 254. (See SDCL 5 49-31-79 

and 47 U.S.C. 5 251(f)(l)(B).) 

In addition to the initial letter from WWC requesting negotiations, each of the RTCs 

received a s~lbsequent letter fiom WWC clarifLing that the request for negotiations did not 

extend to any of the interconnection obligations found under 47 U.S.C. 5 251(c) -- that it was 

"only intended to address the interconnection obligations under Section 25 1(a) and (b) of the Act 

and the procedures for negotiation, arbitration, and approval of agreements under Section 252 of 

the Act." (A sample of the letter used by WWC for this purpose is attached hereto as Exhibit A). 

3. Each of the RTCs currently has in place with WWC a "Reciprocal Transport and 

Termination Agreement" approved by this Commission. Orders approving these agreements 

were issued by this Colnmission on or abo~lt May 23, 2000. On or about October 29, 2002, 

WWC sent to each of the RTCs a "Notice of Termination" pertaining to the current traffic 

exchange agreements. WWC indicated in its Notice that it would be terminating each of the 

existing interconnection agreements effective upon the completion of current negotiations or 

upon arbitration of a new interconnection agreement. It was fiu-ther indicated that WWC would 

consider any rate change made as part of a new interconnection agreement effective Jan~my 1, 

2003. (A sample of the Notice of Termination letter used by WWC is attached hereto as Exhibit 

B). 

4. Each of the above referenced RTCs is a member of the South Dakota 

Telecommunications Association (SDTA). Soon afier making its request to each of the RTCs 

for new interconnection arrangements, WWC contacted SDTA and inquired as to whether the 

association would be assisting with negotiations. SDTA indicated that it would be interested in 



negotiating with WWC toward a standard interconnection and reciprocal transport and 

termination agreement that could be offered to the SDTA membershp. SDTA infonned WWC 

that any agreement terms reached through negotiations with SDTA would be presented to its 

membership in the form of a standard interconnection agreement and that individual company 

members would have the discretion to accept or reject it, or to offer different rates, tenns and/or 

conditions to acco~mt for their ~mique circumstances. With this condition in mind, WWC and 

SDTA proceeded with interconnection negotiations. 

5. Beginning in January 2002, and continuing into the month of September 2002, SDTA 

and WWC engaged in negotiations via teleconference in an attempt to resolve numerous issues 

raised by the request for interconnection and transport and termination services. A proposed 

"Reciprocal Interconnection, Transport and Termination Agreement" was also exchanged and 

revisions to the agreement were made by both WWC and SDTA on several occasions. The 

intent of these revisions was to bring ~mresolved issues into focus and to facilitate filrther 

discussion. During this period of negotiation, WWC and the RTCs agreed on three different 

occasions to extend the timeline for negotiations. As WWC states in its Petition, the most recent 

agreement extended the end of the arbitration window provided for ~ulder 47 U.S.C. 5 252(b)(1) 

to October 31, 2002. Based on t h s  last extension agreement, the intercoimection negotiations 

between WWC and the RTCs were deemed to have commenced on May 24,2002. 

6. The negotiations between WWC and SDTA produced agreement on certain issues 

relating to contract language, but to this point many of the more significant issues remain 

unresolved. WWC in its Petition for Arbitration has presented sixteen (16) issues for arbitration 

by the Commission. The RTCs agree that these issues presented by WWC should be arbitrated 

and, further, note that there are two additional issues needing resol~ltion. These additional issues 



are raised by the proposed agreement language, but are not directly presented in the WWC 

Petition. 

7. In paragraph 3 of its Petition, WWC provides information regarding the parties and 

their representatives in t h s  matter. As a clarification, even though SDTA (formerly SDITC) was 

involved in the negotiation process on behalf of the above listed RTCs, the requests for 

negotiations were made to the RTCs directly, not SDTA. Accordingly, SDTA is not a party to 

this arbitration process. The following attorneys represent the RTCs jointly and individ~~ally in 

this process: 

Brian B. Meyer 
Meyer and Rogers 
P.O. Box 11 17 
320 East Capitol Ave. 
Pierre, SD 57501-1 117 
Telephone: 605-224-7889 
Facsimile: 605-224-9060 

Benjamin H. Dicltens, Jr. 
Blooston, Mordkofsky, Dicltens, Duffy and Prendergast 
2120 L. St. NW, Suite 300 
Washington, D.C. 20037 
Telephone: 202-659-0830 
Facsimile: 202-828-5568 

Richard D. Coit 
P.O. Box 57 
320 East Capitol Ave. 
Pierre, SD 57501 
Telephone: 605-224-7629 
Facsimile: 605-224-1 637 

8. Pursuant to the provisions of ARSD 5 20:10:32:30, the RTCs provide additional 

infonnation below relating to each of the issues presented in the WWC Petition. This additional 

infonnation is intended to fiu-ther explain and clarify the RTCs' positions on such issues. Also, 

those issues not included in the WWC list of issues, b~l t  brought into contention by the proposed 



agreement language, are raised in this response and information regarding the RTCs' position on 

each of these additional issues is also provided. 

9. As a threshold matter, the RTCs take issue with a list of "federal mandates" wllich 

WWC sets out in its Petition and which it claims have not been complied with by the RTCS.' 

WWC cites broadly to various sections of the Federal Communications Act, from FCC rules, and 

from decisions construing those rules and statutes; these mainly concern reciprocal compensation 

requirements, including rates and traffic, which are subject to the reciprocal compensation 

req~lirement .2 

10. The RTCs will discuss the relevant statutes andlor FCC ~ules, and their application 

to the specific issues at hand, in following sections of t h s  pleading. The RTCs are constrained 

to point out, however, that WWC's laundry list of relevant statutes and FCC rules is highly 

selective and misleading. For instance, WWC initially cites to Section 25 1(a) of the Federal Act 

for the proposition that "telecomm~mications carriers, including local exchange companies and 

CMRS carriers, are required to interconnect directly or indirectly" with other such ~ a n i e r s . ~  

Reference to this section was apparently intended as a backdrop for WWC's arg~unents 

concenling the consequences of its ~udateral decision not to establish direct connections with the 

RTCs. WWCYs desire to require the RTCs to rate WWC's customer numbers as local, even 

where they are distantly located at a tandem switch &, interconnected on an indirect basis), and 

thus not local, is one such example.4 However, the FCC's decision finding that the 

telecommunications carrier (the RTC here) providing direct or indirect intercomlections is 

' Western Wireless Petition, pp. 4-6. 
Id 

3 Western Wireless Petition, p. 4. 
western Wireless Petition, p.11. 



entitled to make that choice, is strikingly absent from W C ' s  la~~ndry list.5 W C  has no right 

to unilaterally dictate the direct or indirect method of interconnection. 

11. Likewise absent is any aclcnowledgement, much less discussion, of Section 25 1(g) 

of the Federal Act wlzich relates to which traffic is subject to reciprocal compensation. This is 

despite WWCYs citation to two statutory provisions (47 U.S.C. 5 251(b) and 47 U.S.C. 5 

252(d)(2)) and FCC rules (47 C.F.R. 5 5  20.1 l(b)(l), 51.7Ol(e), 51.7Ol(b), 51.703(g) and 

5 1.703(b)) whch WWC claims the RTCs have violated: "In spite of these [the cited statutes and 

FCC rules] federal mandates, the ILECs have insisted throughout the negotiations of an 

'interconnection' agreement that they do not have an obligation to pay reciprocal compensation 

for land-to-mobile traffic that originates and teiminates within the same MTA."~ 

12. As WWC well lcnows, this Commissioner's construction of Section 251(g) of the 

Federal Act is critical to the determination of what traffic is subject to reciprocal coinpensation. 

The FCC has characterized Section 251(g) as a "carve out" section to preserve the access charge 

regime which existed prior to the Federal ~ c t . ~  The FCC has interpreted this section to preserve 

Iinplementation of the Local Competition Provisions in the Telecoi7ziizzlizicatioizs Act of 1996 and Interconnection 
Between Local Exclzange Carriers and Coininercial Mobile Radio Service Providers, First Repo~t  and Order, CC 
Docket Nos. 96-98 and 95-185, (released August 8, 1996), 11 FCC Rcd 15499 at para. 997("Locnl Coinpetition 
Order"). 
6 Western Wireless Petition, p. 9. 
7 hnplementntion of the Local Competition Provisions in the Telecoi~zmuizicatioizs Act of 1996, CC Docket No. 96- 
98, Intercarrier Conzpensation for ISP-Bound Trnfic, CC Docket No. 99-68, Order on Remand and Report and 
Order, paras. 34-40 (FCC 01-13 l)(Rel. April 27,2001). 
(Continues on next page) 

Section 25 1(g) provides that 
[O]n and after the date of enactment of the Telecommunications Act of 1996, each local exchange 
carrier, to the extent that it provides wireline services, shall provide exchange access, information 
access, and exchange services for such access to interexchange carriers and information service 
providers in accordance with the same equal access and nondiscriminatory interconnection 
restrictions and obligations (including receipt of compensation) that apply to such carrier on the date 
immediately preceding the date of enactment of the Telecommunications Act of 1996 under any 
court order, consent decree, or regulation, order, or policy of the Commission, until such restrictions 
and obligations are explicitly superseded by regulations prescribed by the Commission after such 
date of enactment. During the period beginning on such date of enactment and until such restrictions 



not only the interstate access charge mechanism for traffic handled by interexchange canier 

(IXCs), but for intrastate interexchange traffic, as weK8 

13. The question of whether the RTCs may  mila ate rally strip-off CMRS-bo~nd traffic 

that would ordinarily be handled as a call by an IXC, is certainly more complex than the "federal 

mandates" listed in WWCYs Petition. For instance, how does WWC's position square with 

dialing parity obligations of the RTCs required under Section 25 1(b)(3) of the Federal Act and 

subject to South Dakota Public Utilities Commission j~~risdiction? What are the obligations of 

the RTCs to transport traffic out of their local exchange areas and what are the rights of IXCs 

under state and federal laws? 

14. As is evident, WWC has run fi-om these important issues in constructing its "federal 

mandates", whch avoid any even-handed discussion of the relevant law. The RTCs thus 

respectfully urge that no weight be accorded this portion of WWC's Petition, as a fill1 and fair 

discussion of the relevant law will follow fi-om this response, the testimony of both parties, and 

post-hearing legal briefs. 

15. This response now turns to the issues as set forth in WWC's Petition. For ease of 

reference, each issue will be n~unbered and stated as it is set forth in the WWC Petition. 

However, the RTCs submit that the issues identified by WWC are incomplete and thus do not 

fully reflect the issues that should be arbitrated. For these issues, the RTCs will reference them 

as an additional unresolved issue followed by the appropriate letter of the alphabet; =., 

and obligations are so superseded, such restrictions and obligations shall be enforceable in the same 
manner as regulations of the Commission. 

Local Competition Order at 15869. 



"Additional Unresolved Issue A (Applicable Statute of Limitations) 

What Statute of Limitations Should Apply for Services Provided Pursuant to the 

Interconnection Agreement?" The RTCs will submit their proposed contract language for each 

issue raised in t h s  arbitration in the initial brief, filed at the end of the case. 

Unresolved Issue No. 1 (Scope of Reciprocal Compensation Obligations) 
What traffic is subject to reciprocal compensation in accordance with the FCC's rules? 

16. The RTCs dispute WWC's position that reciprocal compensation must be paid by 

the RTCs on all calls that originate and terminate within the "Metropolitan Trade Area" (MTA), 

including calls that are carried by an IXC. According to WWC, the FCC has found that "traffic 

between an incumbent LEC and a CMRS network that originates and telminates within the same 

MTA (defined based on the parties' locations at the beginning of the call) is subject to transport 

and termination rates ~mder section 25 1(b)(5), rather than interstate or intrastate access 

WWC asla the Commission to resolve this issue by ordering that all traffic that originates and 

terminates withn an MTA is subject to reciprocal compensation. 

17. Three MTAs cover a portion of So~lt11 Dakota -- the Denver MTA, the Minneapolis 

MTA and the Des Moines MTA. The MTAs are shown in Exhibit C, hereto. To the best of the 

RTCs' knowledge and belief, WWC's indirect interconnection point is at the Qwest switch in 

Sioux Falls, South Dakota, wlich is in the Minneapolis MTA. WWC's NPA/NXXs associated 

with this indirect interconnection reside at Qwest's rate center in Sio~lx Falls. WWC's indirect 

interconnection point and its NPA/NXXs are outside of the service territories of the RTCs. 

18. Pursuant to the dialing parity and equal access obligations of the RTCs, calls routed 

between the service territories of the RTCs or outside of the state of South Dakota are routed to 

the presubscribed toll carrier selected by the customer as either an intrastate or interstate toll 



call.'' Because WWCYs NPA/NXXs reside outside of the service territory of the RTCs, calls to 

be terminated by WWC are routed by the RTC to the customer's pres~~bscribed toll canier. 

19. Section 25l(b)(5) of the Act requires local exchange carriers (LECs) to establish 

reciprocal compensation arrangements for the transport and termination of telecornm~mications. 

Under this section, an originating carrier must pay compensation to the terminating carrier when 

the terminating carrier's facilities are used to terminate calls froin the originating carrier. Section 

251(g), however, excludes "exchange access, information access and exchange service for such 

access"l provided to IXCs and information service providers from the reciprocal compensation 

requirements of section 25 1(b)(5). 

20. In the circumstance at issue here, the RTC routes traffic to the IXC designated by 

the end user customer, based on the RTCYs dialing parity and equal access obligations. The 

dialing parity and equal access obligations require the RTC to r o ~ ~ t e  toll calls to the 

presubscribed IXC selected by the customer. In t h s  scenario, the RTC provides an access 

service to the IXC and the IXC transports the call to the wireless provider, WWC, for 

termination. 

21. The FCC specifically found that the reciprocal compensation provisions of section 

25 l(b)(5) for transport and termination of traffic do not apply to the transport and tellnillation of 

interstate or intrastate interexchange traffic.12 According to the FCC, 

[alccess charges were developed to address a situation in which three carriers - 
typically, the originating LEC, the IXC, and the terminating LEC - collaborate to 
complete a long-distance call. As a general matter, in the access charge regime, 
the long-distance caller pays long-distance charges to the K C ,  and the IXC must 

9 Western Wireless Petition, page 7, citing Local Competition Order, f 1043. 
10 Except in cases where there is an extended area service arrangement. 
" 47 U.S.C. § 251(g). 
l 2  Inzplementation of tlze Local Competition Provisions in tlze Teleco~izlntilzicatiolzs Act of 1996; CC Docket No. 96- 
98, Interconnection Between Local Exclzange Carriers and Conzmercial Mobile Radio Service Providers, CC 
Docket No. 95-1 85, First Repold and Order, (Local Colizpetition Order), 11 FCC Rcd 15499 (1996). 



pay both LECs for originating and terminating access service. By contrast, 
reciprocal compensation for transport and termination of calls is intended for a 
situation in which two carriers collaborate to complete a local call. In this case, 
the local caller pays charges to the originating carrier, and the originating carrier 
must compensate the terminating carrier for completing the ca11.I3 

In the ISP Reciprocal Conzpensntion Order, the FCC found that the telecomm~u.lications subject 

to sections 25 1 (b)(5) and 25 1 (d)(2) are all such telecommunications not excluded by section 

25 1 (g). The FCC fbrther fo~md, however, that section 25 1 (g) excludes "exchange access, 

information access and exchange services for such access" provided to IXCs and information 

service providers from the reciprocal compensation req~~irernents of Section 25 l(b)(5). '' Thus, 

IXC-carried traffic is subject to access charges, not reciprocal compensation. 

22. In addition, the FCC has folnnd that CMRS providers have the right to be 

compensated for such traffic via the access charge regime. In the Sprint PCS Declnrnto7y 

Ruling, the FCC recognized that CMRS carriers have the right to seek access cllarges from IXCs 

for IXC traffic that is exchanged tlxough LEC facilities.15 Thus, it is clear that when a LEC 

routes a call to an IXC for tennination to a CMRS provider, the CMRS provider's remedy to 

obtain compensation is to seek terminating access charges from the IXC. 

Unresolved Issue No. 2 (Delivery of Land-to-Mobile Traffic) 
What obligations do the ILECs (RTCs) have to deliver traffic subject to reciprocal 
compensation to WWC's network? 

Issue No. 2(a): Are the ILECs (RTCs) prohibited from collecting access charges 
from any telecommunications carrier on land-to-mobile calls that originate and 
terminate in the same MTA? 

j 3  Id. at 16013 (para. 1034). 
~~n~leinentat io~z  of tlze Local Conzpetition Provisions in tlze Teleco~~zin~rizicatio~zs Act of 1996, CC Docket No. 96- 

98, Intercarrier Conzpe~zsatio~z for ISP-Botazd Trafic, CC Docket No. 99-68, Order on Remand and Report and 
Order, para. 34 (FCC 01-131)(Rel. April 27,2001), remanded in WorldCom v. FCC, et al., No. 01-1218 (D.C. 
cir.)(May 3,2002). 
l5 Petitions of Sprint PCS and AT&T Corp. for Declaratoly Ruling Regarding CMRS Access Charges, WT Docket 
No. 01-3 16, at 77 7 and 9 (FCC 02-203)(rel. July 3, 2002) (Sprilzt PCS Declaratoly Ruling). 



23. WWC acknowledges that because it has not established an NPAINXX within the 

RTCs' rate centers, land-to-mobile calls are routed to the RTCs customers' presubscribed 

interexchange carriers; the RTCs collect access charges on this traffic; and the customers are 

cliasged toll rates. WWC apparently alleges that this is prohibited by FCC nlle section 

51.703(b), whch prohbits a LEC from collecting charges from any carrier for intraMTA land- 

to-mobile traffic. WWC argues that the FCC requires that LECs deliver intsaMTA land-to- 

mobile calls to the other carrier's network without charge. Thus, WWC asks the Commission to 

order that land-to-mobile traffic routed to an IXC mn~lst be delivered to WWC's network "without 

payment of access charges by any ~arrier . '~" 

24. WWC's position is based ~lpon an exaggerated interpretation of the law and 

should be rejected. As discussed in Unresolved Issue No. 1, the RTCs are required to route toll 

calls to the presubscribed cassier designated by the customer, p~usuant to their dialing parity and 

equal access obligations. Moreover, the FCC has found that LECs can chasge access charges for 

excliange access services and that such services are exempt from the section 25 1(b)(5) reciprocal 

compensation requirements. Thus, compensation for IXC-carried tsaffic continues to be 

govemed by the access charge regime and reciprocal compensation is not applicable. 

Issue No. 2(b): If WWC established a direct connection with an ILEC, should the 
ILEC deliver all land-to-mobile intraMTA traffic to WWC over those direct 
facilities? 

25. Two issues are raised by WWC's Petition on this issue. First, does WWC have an 

independent right to "establish a direct connect with an ILEC" as at least implicitly assumed in 

its statement of the issue? Second, do the RTCs have the obligation to deliver intraMTA calls to 

WWC "without charge" as claimed by WWC? The answer to both questions is "no." 

l6 Western Wireless Petition, p. 7. 
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26. As to the first issue, this response has previously discussed the FCC's finding that 

telecommunications companies who "provide" interconnection enjoy the choice of method, i.e. 

direct or indirect interconnectioi~.'~ Thus, WWC has no sight to unilaterally dictate the direct or 

indirect method of interconnection in the first instance. 

27. As to the second issue - whether the RTCs are required to deliver all intraMTA 

traffic routed to WWC "without charge" - WWC mistakes the RTCs ' position and misstates the 

law. 

28. Specifically, WWC states the RTCs ' position to be that ". . . traffic to WWC's 

NPA/NXXs should be toll calls subject to access charges . . .".I8 This statement is overbroad and 

incorrect. The RTCs do not contend that all traffic to WWC NXXs should be handled as toll 

calls where WWC has a direct connection to a RTC. The deteimining question is whether the 

call would normally be handled as a toll call or as a local call. The existence of wide area calling 

complicates this discussion to some degree, as discussed later in this response, but suffice it to 

say that the RTCs do not claim that tmly local calls to local WWC NXXs should be treated as 

toll. 

29. By the same token, not "all" intraMTA traffic should be delivered to WWC 

without charge, and here it is wrong on the law. The "obligation" to which WWC refers as 

req~iising such is based upon its one-sided list of "federal mandates" which ignores the Section 

25 l(g) savings clause of the Federal Act. Thus, if traffic to a WWC customer would normally be 

handled as a toll call by a presubscsibed IXC, the RTC may not lawfillly evict the IXC from its 

customer relationshp with the end user in order to serve WWC's economic interests. 

" Local Competition Order, para 997. 
18 Western Wireless Petition, p. 8. 



30. WWC is fi-ee to establish its own arrangements for terminating such IXC traffic to 

its own end users, and the device of a direct connection does not change any of that. 

Unresolved Issue No. 3 (Rates for Reciprocal Compensation) 
What rates can be adopted for the transport and termination of intraMTA traffic 
consistent with 47 U.S.C. 9 252(d)(2) and FCC Rule 51.705? 

3 1. During negotiations cond~lcted between WWC and the RTCs, the RTCs sought to 

arrive at a voluntary compensation mechanism allowed ~mder 47 U.S.C. €j 252(a) - Voluntmy 

Negotiations. Since the parties have been unable to reach a vol~mtasy settlement, the RTCs 

aclmowledge their responsibility to provide rates for compensation that are consistent with the 

provisions of the Act, as implemented by the FCC. 

32. The RTCs are preparing studies that are consistent with FCC rules govelning 

reciprocal compensation. Once these studies are completed, the RTCs will produce them for use 

in this arbitration. 

33. The RTCs disagree with WWC's claim that bill-and-keep is an appropriate 

compensation an-angement in the current proceeding. According to FCC rule, bill-and-keep is a 

mechanism available to a state commission "if the state commission determines that the amount 

of telecommunications traffic fi-om one networlc to the other is roughly balanced with the amount 

of telecomm~u~ications traffic flowing in the opposite direction, and is expected to remain so." 

(47 CFR €j 5 1.713(b)). The RTCs are able to demonstrate that traffic exchanged under the 

existing reciprocal compensation arrangement is not roughly balanced, thereby reb~ltting any 

presumption that the traffic in this proceeding satisfies the FCC's requirement. 



Unresolved Issue No. 4 (Symmetrical Compensation at a Tandem Rate) 
Is WWC entitled to be compensated at the tandem interconnection rate as required 
by 47 CFR 5 51.711(a) if its switch serves an area greater than the geographical area 
served by the ILEC's tandem switch? 

34. WWC seeks to have the option to connect at an ILEC tandem switch and be 

compensated pursuant to 47 CFR 5 51.71 1(a)(3). None of the RTCs in this proceeding, 

however, use a tandem switch in providing their wireless termination services. Accordingly, the 

provisions of Section 51.71 1(a)(3) do not apply. The rule states "Where the switch of a carrier 

other than an incumbent LEC serves a geographic area comparable to the area served by the 

incumbent LEC's tandem switch, the appropriate rate for the carrier other than an incumbent 

LEC is the incumbent LEC's tandem interconnection rate."lg 

35. The RTCs believe that under no event shall the reciprocal compensation rate 

adopted in this proceeding be asymmetrical. WWC has not invoked FCC Rule section 51.71 1(b) 

and therefore is precluded in this arbitration proceeding from raising the issue of asymmetrical 

compensation. 

Unresolved Issue No. 5 (Application of Tariffs) 
Should interstate tariffs govern WWC's purchase of access services and facilities 
from an ILEC [RTC]? 

36. WWC states in its petition that under FCC rules, the RTCs are required to piice 

interconnection facilities "at the lowest rates that are economically rea~onable.'"~ Section 47 

C.F.R. 5 20.1 1(a) is cited as support for this contention. In addition, WWC alleges that CMRS- 

LEC traffic cannot be classified, consistent with federal law, as intrastate traffic and, therefore, 

interstate tariffs, not intrastate tariffs, should govern the pricing of interconnection facilities and 

the purchase of access services. 

l9 47 C.F.R. 5 5 1.7 1 1 (a)(3)) (Emphasis added). 
'O Western Wireless Petition, p. 11. 



37. The RTCs disagree. There is absolutely no support under either federal or state 

law for WWC's position. The RTCs believe that access tariffs should apply to WWC's purchase 

of access services and facilities, but to the extent that the facilities puschased from RTCs are 

used for intrastate services, then intrastate tariffs specifically should apply. To the extent that 

WWC's facilities are used for the provision of interstate services, then interstate tariffs should 

apply. As is standard throughout the industry, the applicable tariff should be determined by 

looking to the nature of the traffic delivered over the facilities and/or services purchased. 

Unresolved Issue No. 6 (Local Numbers) 
May WWC have numbers rated as local to an ILEC's (RTC's) end office without 
establishing a direct interconnection to that office. 

38. WWC claims that it wants to offer consumers access to phone n~unbers that are 

local to the landline rate center in order "to best serve customers in South Dakota.. ."2'. The 

RTCs submit that this practice, known as "Virtual NXXs" is anything but the "best" for South 

Dakota consumers. It violates industry numbering guidelines requiring facilities to be in place, 

at or near the time of number activation when WWC has no intention of doing so;12 it violates 

dialing parity and equal access requirements established pursuant to South Dakota Public 

Utilities Commission oversight and Section 251 (g) of the Federal Act; and it subverts legitimate 

rate design objectives. 

39. All of those things are harmfill to consumers who have a vested interest in the 

continuing availability of reasonably priced local telephone service in one of the most sparsely 

populated, hardest to serve states in the U.S. The elimination of long distance calling through 

WWC's false numbering scheme not only fixstrates t h s  valid universal service objective, but 

camouflages WWC's entry into the long distance market while eliminating consumer choice in 



the process. WWCys proposal amounts to a request that this Commission sanction the use of 

"Virtual" or "Phantom" NXXs. It is unlawful, inimical to the public interest and should be 

rejected. 

Unresolved Issue No. 7 (Allocation of Billing Costs) 
Can an RTC charge WWC for billing costs incurred by the RTC associated with 
terminated wireless traffic? 

40. Depending upon how WWC terminates traffic with the RTCs, the RTCs may 

inc~ir billing costs from Qwest. The provisioning of detailed wireless transit records prod~lced by 

Qwest currently results in a charge per mechanized record of $0.0025. This charge is a11 

additional cost that is billed by Qwest to the RTCs, if WWC terminates its traffic via a Qwest 

transit service. If WWC does not terminate its traffic though direct connections to the RTC, 

Qwest assesses the record charge. The RTCs submit that this cost is an additional cost 

associated with the exchange of traffic that should be billable to the company receiving the 

termination services. The charge is referenced separately from the reciprocal compensation rate 

because it is a per message charge - the reciprocal compensation rate is a per minute charge. 

Unresolved Issue No. 8 (Standard of Service) 
Whether the ILECs [RTCs] must provide services at least equal in quality and 
performance to that which the party provides itself? 

41. The agreement language proposed by WWC in Section 3.4.1 provides in pertinent 

part that the RTCs provide services tulder the agreement "at a standard that is at least equal in 

quality and performance to that which the party provides to itself or to other connecting carriers." 

The RTCs object to this language because the standard of service contemplated falls into the 

category of 47 U.S.C. 5 25l(c) obligations under the Federal Act. It is Section 25l(c)(2)(C) that 

requires LECs to provide network interconnection "that is at least equal in quality to that 

" N~anber Resource Optimization, CC Docket No. 99-200, Report and Order and Further Notice of Proposed 
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provided by the local exchange carrier to itself or to any s~lbsidiary, affiliate, or any other party 

to which the carrier provides interconnection," and only if their nlral interconnection exemption 

is first terminated are any of the RTCs s~lbject to this provision. The language of this Section is 

clearly intended to impose an additional, higher service standard on those LECs that are subject 

to the additional interconnect obligations of Section 251(c) and, accordingly, unless a nu-a1 

telephone company has lost its rural exemption this exact standard is not applicable. It is not 

right to assume, as WWC has with its proposed language, that the standards language contained 

in Section 251(c) is applicable to all LECs including rural telephone companies. The RTCs 

believe that they should only be held to a standard that requires them to provide interconnection 

services 'tulder reasonable and non-discriminatory conditions" and at a standard that is at least 

equal in quality and perfoimance to that whch is provided to "other connecting carriers." These 

terms are consistent with more general standards applicable to all LECs contained in 47 U.S.C. 

$5 25 l(b)(l) and 25 l(b)(3) and also in SDCL 5 49-3 1-1 1. 

Unresolved Issue No. 9 (Usage Levels) 
What usage levels should be considered de minimus and subject to "bill-and-keep9' 
treatment? 

42. The RTCs believe that the de rninimis threshold should be established at the 

break-even point at which it is cost effective to render a monthly bill. In other words, that it is 

appropriate to bill for termination services in those situations where the revenue generated by 

applying the reciprocal compensation rate is more than it costs to :actually render the bill to 

WWC. The RTCs have currently established in other reciprocal compensation agreements a 

threshold for billing of 1,000 minutes of use per month or 3,000 minutes per quarter (applicable 

in those cases where the RTC bills for its wireless termination services on a quarterly basis). The 

Rulemaking 15 FCC Rcd 7574, para. 97 (rel. March 31, 2000). 
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RTCs believe t h s  threshold, as compared to that proposed by WWC, is more reflective of actual 

bill rendering costs. 

Unresolved Issue No. 10 (Access to Numbering Resources) 
Whether WWC should have access to numbering resources consistent with 47 
U.S.C. tj 251(b)(3). (Section 7.4) 

43. WWC has raised the issue of access to numbering resources as an apparent 

stalling-horse for an attempt to obtain EAS service. As discussed in Unresolved Issue No. I I, 

wide area calling and EAS services are not necessary for interconnection and, therefore, do not 

belong in the instant arbitration proceeding. 

44. In a vacuum, an issue concerning n~mbering resources may be appropriate if a 

gentline allegation has been made that the RTCs have violated 47 U.S.C. 251(b)(3). However, 

no such allegation is present here. As stated in Unresolved Issue No. 11, the detennination of 

access to and payment for wide area services should be made outside of this arbitration 

proceeding beca~lse it is not necessary for interconnection. Therefore, the issue of n~unbeiing 

resources should be eliminated. 

Unresolved Issue No. 11 (Dialing Parity) 

Should WWC's numbers rated out of an ILEC (RTC) end office receive the same 
dialing treatment as other numbers within that local calling area or extended area 
service area? 

45. WWC here raises the question of whether it should be entitled to receive wide 

area calling service from the RTCs. The FCC has addressed this issue and fo~md that wide area 

services "are not necessary for interc~nnection."~~ Thus, the FCC concluded that LECs are not 

'3 TSR Wireless LLC v. U S  West Conz~nzuzications, Inc., 15 FCC Rcd 11 166, 11 183 (May 3 1, 2000). See also, 
Mountain Conznzu~zications, 6zc. v. Qwest Conznzzlnications hztelxational, I m .  17 FCC Rcd 2091 at para. 11. 



required to provide wide area calling services. The FCC fin-ther concluded that section 5 1.703(b) 

allows a LEC to charge a CMRS carrier for wide area calling or similar services.24 

46. RTC customers frequently pay more for local phone service as a result of the 

decision to implement wide area service. As noted by the FCC and numerous state commissions, 

the provision of wide area service impacts toll usage patterns and r e v e n ~ ~ e s . ~ ~  Accordingly, it is 

appropriate that WWC should pay for wide area calling service where it is offered by the RTC. 

47. In any event, beca~lse the FCC has found that wide area calling is not necessaiy 

for interconnection, this issue is not properly part of an interconnection arbitration proceeding 

and it should be eliminated. 

Unresolved Issue No. 12 (Procedure for Renegotiation) 
What procedure should apply if a Party seeks to renegotiate the Agreement at the 
end of a term (Section 12.2.4). 

48. WWC proposes as additional language in Section 12.2.4 of the Agreement that 

"[tlhe rates, term, and conditions applying d~lring the interim period between the tennination of 

this contract and the effective date of the successor contract shall be trued-~lp to be consistent 

with the rates, terms and conditions of the successor agreement." The RTCs oppose this 

additional language. There should be no true-up with respect to rates, terms, and conditions 

established in a subsequent, successor agreement. Allowing for the true-LIP as proposed by 

WWC undermines the arbitration process and gives parties who are unhappy with an arbitrated 

agreement greater incentive to seek early termination of an agreement and a re-arbitration of 

issues. The RTCs believe that the better approach is to apply the rates, terms, and conditions of 

any successor agreement only on a prospective basis. 

'4 The FCC found that LECs can charge carriers for wide area calling service "or similar services." TSR Wireless, 15 
FCCRcd l l l 66 , l l l 83 .  



Unresolved Issue No. 13 (Reciprocal Compensation Credit Factor) 
What reciprocal compensation credit factor should be established for land-to- 
mobile Traffic? (Appendix A, Section 4). 

49. The provisions contained in Section 7.2.3 of the agreement provide in part for the 

use of a "Reciprocal Compensation Credit Factor" if CMRS Provider is unable to determine the 

amount of wireline to wireless traffic that is received from the Telephone Company for 

termination. This Reciprocal Compensation Credit Factor would be applied as a credit to the 

Telephone Company's bill for transport and termination services in order to compensate the 

CMRS Provider for its services. The provisions of Section 7.2.3 fiuther provide that the Credit 

Factor should be based on the results of a traffic study conducted for a representative sample of 

calls within the Telephone Company's service area. 

50. The RTCs agree that the Reciprocal Compensation Credit Factors calculated should 

be company specific and are planning to propose such a factor for each RTC named in the WWC 

Petition. 

Unresolved Issue No. 14 (Shared Facility Factor) 
What shared facility factor should be established for two-way trunks used for direct 
interconnection? (Appendix A, Section 4). 

51. The RTCs agree that the Reciprocal Compensation Credit Factor that is established 

could also be used as the shared facility factor applicable to two-way tnul~lts leased for direct 

intercoimection. The credit factor has not yet been established, however, and company specific 

factors will be proposed for Commission approval in this process. 

'j Fede~d-State Joint Board on Univelsal Senlice, Report and Order, 12 FCC Rcd 8776. 

2 1 



Unresolved Issue No. 15 (Transit Rates) 
What are the appropriate rates for transiting services provided by an ILEC? 
(Appendix A. Section 7) 

52. None of the RTCs actually perform a "transit" function for another 

telecommunications carsier as the service is generally understood (the provisioning of tandem 

switching and common transport). The RTCs do in a limited way provide some intermediate 

one-way transport service, but believe that the rate for this service should be determined by 

separate agreement or pursuant to applicable tariffs. 

Unresolved Issue No. 16 (Carrier Specific Information): 

Whether each final Agreement should include ILEC [RTC] specific information 
related to exchanges, numbers, CLLI codes, tandem switches, and local calling 
areas. (Appendix B). 

53. The above issue was given little attention during the negotiations process and at this 

point the RTCs do not have sufficient information as to the WWC position to provide a firm 

response. The RTCs have questions as to whether all of this information will be required in 

every agreement regardless of whether or not WWC is seeking direct interconnection. It would 

seem to be completely unnecessary in situations where the parties are exchanging traffic on only 

an indirect basis. In addition, the RTCs q~lestion why the information needs to be in the 

agreements when it is already p~blicly available from other sources, including the NECA and 

LECA tariffs, and number assignment records and the Local Exchange Routing G ~ ~ i d e  ("LERG) 

kept by the North American Numbering Plan Administrator (ccNANPA"). F~~rther, at least some 

of the information requested, including the operative NPA/NXX(s) and Local Calling Areas, are 

also s~~bject to change and these changes may impose a need to folmally amend the 

interconnection agreement. Rather than having to deal with this additional burden, the RTCs 



believe WWC, like other carriers, should access the information through the available public 

sources. 

Additional Unresolved Issue A (Statute of Limitations) 
What is the applicable statute of limitations relating to claims for non-payment of 
transport and/or termination charges? 

54. Section 10.0 of the agreement proposed by WWC states that "[n]o claims shall be 

brought for disputes arising from this Agreement more than twenty four months from the date of 

occurrence which gives rise to the dispute, or beyond the applicable statute of limitations, 

whichever is shorter." The RTCs believe tlm language should be revised so that it does not 

nullify the specific limitations on actions prescribed ~lnder South Dakota statutes. Current state 

statutes, SDCL 5 15-2-3, establish a period of six years for actions made based on "a contract, 

obligations, or liability, express or implied . . .." The language proposed by WWC would nullify 

this provision and shorten the period for claims, including claims for non-payment of charges, to 

two years. The RTCs oppose this result. 

Additional Unresolved Issue B (Identification of InterMTA traffic) 
How should InterMTA traffic be identified and what charges are applicable to the 
same? (Section 7.2.3). 

55. The process for determining the percent InterMTA use (PIU) outlined in Section 

7.2.3 of the proposed agreement is not sufficient for the circumstances in South Dakota. As 

earlier noted herein, South Dakota is part of three Metropolitan Trade Areas or MTAs. 

Therefore, InterMTA traffic is significant and must be identify. In addition not only must traffic 

be identified as either Inter or IntraMTA, it is also necessary to identify the InterMTA traffic as 

inter or intrastate. This additional identification or classification of traffic is required to properly 

apply interstate and intrastate access charges to the InterMTA traffic carried by WWC in its 

capacity as an interexchange carrier. 



Dated this 25th day of November, 2002. 

Respectfully s~lbmitted by: 
Attorneys for the RTCs 

Meyer and Rogers 
P.O. Box 1117 
320 East Capitol Ave. 
Pierre, SD 57501-1117 

.. - A 

Belljamin H. Dickens, Jr. 
Blooston, Mordkofslcy, Dickens, U '  L 
Duffy and Prendergast 
2120 L. St. NW, Suite 300 
Washington, D.C. 20037 

P.O. Box 57 
320 East Capitol Ave. 
Piesse, SD 57501 



CERTIFICATE OF SERVICE 

I hereby certifL that an original and ten (10) copies of the foregoing document were hand- 
delivered on the 25t" day of November 2002 to: 

Deb Elofson 
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent by Federal Express to: 

Philip R. Schenkenberg 
Briggs & Morgan, P.A. 
2200 First National Bank Building 
332 Minnesota Street 
Saint Paul, MN 55101 

A copy was sent by First Class Mail via U.S. Postal Service to: 

WWC License L.L.C. Talbot J. Wieczorek 
Gene DeJordy, V.P. of Reg. Affairs Gunderson, Palmer, Goodsell & Nelson 
Ron Williams, Dir. of h d .  Relations 440 Mt. Ruslmore Road, Floors 3-4 
3650 - 13 lSt Ave. SE, Suite 400 PO Box 8045 
Bellevue, WA 98006 Rapid City, SD 57709-8045 

William Heaston 
Prairiewave Communications, Inc. 
PO Box 88835 
Sioux Falls, SD 57 109 

Richard d. Coit 
PO Box 57 
320 East Capitol Avenue 
Pierre, South Dakota 57501-0057 



Western Wireless. I A A 
November 29,200 1 

ViaU.S. Mail 

General Manager 
Midstate Telephone Company 
120 E. First St. 
Emball, SD 57355 

i Dear General Mmager; 

It has been brought to my attenrion that the request for renegotiation pursuant ro Section 
252, and the accompanying Inrcrconnection Agreement, sent to you recently could 
possibly implicate the additional obligations of incumbent local exchange carriers 
identified in Section 251(c) of the Communications Act of 1934, as mended ("'Act"). 
Thjs letter is to clarify that the request 'for renegotiation of a new interconnection 
agreement is only intended to address the interconnection obligations under Section 
25 l(a) and (b) of the Acr and the procedures for negotiation, arbitratian, and approval of 
agreements under Section 252 of the Act. 

I look forward to your response to the request for renegotihtion. 

ccr Richad D. Coit, SDITC 

Sincerely, 

.Gene DeJordy, Esq. 
Vice President of Regulatory Affairs 

\Martam \filirnlncc h m n r a t i n n  qfi4n 191 A ~ ~ I I F !  . < i ~ i w  A n f l  R ~ l l ~ v u e .  WA 96006 Office 1425) 586-8700 Fax 1425) 586-9666 
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NOTICE OF TERMMATION A A A Western Wireless. 

October 29,2002 

VIA FACSIMILE and U. S .U 

General Manager 
Beresford Telephone 
101 N 3rd Street 
Beresford, SD 57004 

Re: Notice of Termination of Reciprocal Compensation and Termination 
Ageement 

Dear General Manager : 

Pursuant to Section 10 of om Reciprocal Compensation and Termination Agreement, 
WWC License LLC (formerly known as GCC License LLC), a wholly-owned subsidiary 
of Western Wireless Corporation (collectively referred to as "Western Wireless") hereby 
notifies Beresford Telephone of its intent to terminate the above reference 
interconnection agreement effective upon the completion of current negotiations or 

_possible arbitration of a new interco~mection agreement. Upon entering into a new 
interconnection agreement through negotiations or arbitration, any rate change shall be 
effective January 1,2003, and any payments made under the existing agreement after 
January 1,2003 shall be trued-up based upon the rates established in a new agreement. 

Should you have any questions concerning this notice, osif you would like to discuss this 
further, please do not hesitate to call me at 425-586-8055. 

Gene DeJordy, Esq. 
Vice President of Regulatory AEGIS 

cc: Rich Coit, SDTA 
Ron Williams, Western Wireless 

\ h , n ~ + ~ r n  \A,iralncc pnrnnratinn 2fiW 121st AVE. S.F.. S h  400 Bellevue. WA 98006 Office (425) 586-8700 Fax (425) 586-8666 
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WYNN A. GUNDERSON 

DANIEL E. ASHLlORE 
TERENCE R OUINN 
DONALD P. KNUDSEN 
PATRICK G. GOETZINGER 
TALBOT J. WIECZORER 

GUNDERSON, PALMER, GOODSELL & NELSON, LLP 
ATTORNEYS AT LAW 

AMERICAN MEMORIAL LIFE BUILDING PAUL S. SWEDLUND 
LURK J. CONNOT 

440 MT. RUSHMORE ROAD JENNIFER K TRUCANO 

POST OFFICE BOX 8045 MARTY J. JACKLEY 
DAVID E. LUST 

RAPID CITY, SOUTH DAKOTA 57709-8045 THOMAS E. SIMMONS 
........................ T E R N  LEE M'ILLIAhlS 

PAMELA SNYDER-VARNS 

TELEPHONE (605) 342-1078 FAX (605) 342-9503 ROBERT C. SCREMIN 
SARA FRANKENSTEIN 

A'ITORNEYS LICENSED TO PRACTICE IN 
SOUTH DAKOTA, NORTH DAKOTA, NEBRASICA 

MONTANA, WYOMING, MINNESOTA & CALIFORNIA 

November 27,2002 

VIA FACSIMILE 1-605-773-3809 
Deb Elofson 
Executive Director 
SD PUC 
500 E Capitol Avenue 
Pierre SD 57501 

: Docket No. TC02-176 
Western Wireless Coi-poration FAX Receive 

Dear Ms. Elofson: 

Enclosed please find the WWC License L.L.C.'s Opposition to PrairieWave Co~~ununity 
Telepl~one, Inc.,'s Petition to Intervene along with the Certificate of Service. 

The original plus ten copies of this doc~unent will be inailed via U.S. Postal Service to 
your office today. 

Sincerely, 

TJW:klw 
Enclosures 
c : Client 



BEFORE THE PUBLIC UTILITIES COMMISSION E@ - 2 200 
OF THE STATE OF SOUTH DAKOTA 

PETITION OF WWC LICENSE L.L.C. 
FOR ARBITRATION UNDER THE Docket No. TC02-176 
TELECOMMUNICATIONS ACT OF 1996 ) 

WWC LICENSE L.L.C.'S OPPOSITION TO PRAIRIEWAVE COMMUNITY 
TELEPHONE, INC.'S PETITION TO INTERVENE 

PrairieWave Comnm~ulity Telephone, Iac. ("PrairieWave") flldal Daltota Co~mn~ulity 

Telephone, Inc. has petitioned the South Daltota Public Utilities Colmnission ("Co~lmission") to 

intervene in this interconnection arbitration between WWC License L.L.C. ("Western Wireless") 

and a separate and differently-situated group of South Daltota inc~unbellt local exchange carriers 

("ILEC Group"). Western Wireless opposes PrairieWave's petition. 

A. The Commission Does Not Have Jurisdiction to Arbitrate an Interconnection 
Agreement Between Western Wireless and PrairieWave 

PrairieWave states its motion as a simple motion to intervene, but is actually seelting to 

be added as a respondent, so that it can obtain an arbitrated interconnection agreement with 

Western Wireless. See PrairieWave Petition, p. 1. The jurisdictional requirements to obtain a11 

arbitrated agreement are clear, and have not been met in this case. State law provides: 

If the parties are unable to vol~u~tarily negotiate an agreement for the 
intercolmection or services requested, either party may petition the coinmission to 
mediate or arbitrate m y  ~nresolved issues as provided in 47 U.S.C. 8 252. 

SDCL 49-3 1-8 1. Section 252 provides: 

DL~-ing the period from the 135th to the 160th day (inclusive) after the date on 
which an incu~nbeilt local exchange carrier receives a request for negotiation [of 
an interconnection agreement] under tlis section, the carrier or m y  other party to 
the negotiation may petition a State colnmission to arbitrate any open issues. 

47 U.S.C. 252(b)(l). As noted in Westem Wireless' Petition for Arbitration (and not disputed 

by PrairieWave), the arbitration window closed on October 3 1, 2002. See Western Wireless' 



Arbitration Petition, p. 3. That was the last day for either party to file an arbitration petition 

seelung Conmission resolution of open issues. Westem Wireless' Petition did not name 

PrairieWave, and PrairieWave did not file its own petition as allowed under Section 252 and 

SDCL 49-3 1-8 1. 

Because neither party filed an arbitration petition naming the other witlin the time frame 

required ~mder Section 252 of the Federal Act, the Colnmission simply has no j~u-isdiction under 

federal or state law to arbitrate and approve an intercomection between these parties. Beca~~se 

PrairieWave has missed its "window" for req~~esting arbitration, its req~lest to intervene sl~ould 

be denied. 

B. PrairieWave is Not Similarly Situated With the ILEC Group 

PrairieWave argues in its Petition that its position "is identical to the [ILEC Gro~~p]  

participating in the arbitration." PrairieWave Petition, p. 1. Tlis statement is inacc~u-ate. The 

intercoilnection agreement in force between Western Wireless and PrairieWave was negotiated 

separately with PrairieWave's predecessor, and is fiuldamentally different from the agreements in 

force between Western Wireless and the ILEC Gro~lp. First, the reciprocal coinpensation rates in 

the existing PrairieWave agreement are appropriate and have not been challenged by Western 

Wireless. Second, Western Wireless' existing agreements with the ILEC Gro~lp meinbers will 

terminate at the end of December, while its agreement with PrairieWave has not been telminated. 

PrairieWave also raises additional s~~bstantive issues not otherwise raised in this 

Arbitration. Western Wireless has learned through discussiolls with PrairieWave that it seeks to 

combine its various CLEC and ILEC interests mder a cormnon intercolmection agreement with 

Western Wireless. The members of the ILEC G r o ~ y  are not requesting the combination of 

CLEC and ILEC traffic. This raises costly and legal issues for PrairieWave not otherwise part of 



this proceeding. Allowing PrairieWave to intervene and obtain an arbitrated intercoimection 

agreement would undudy complicate this expedited proceeding. 

C. PrairieWave Will Not Be Prejudiced 

PrairieWave suggests it will be prejudiced by being unable to participate in this 

proceeding. PrairieWave Petition, p. 1. As a member of the Sourth Dakota Telephone 

Association ("SDTA"), it can be assured that its interests will be protected. It seems quite 

uudiltely that a goup  of SDTA companies would propose a cost model that PrairieWave would 

object to. In addition, no duplicative proceedings will need to occur. If Western Wireless and 

PrairieWave negotiate to impasse, and one pai-ty files an arbitration petition, that proceeding will 

most likely focus on the individualized issues of PrairieWave's cost structure and traffic patterns, 

wl.lich will not have been litigated in this proceeding. 

F~utl~er,  So~ltll Dakota law protects PrairieWave from being prejudiced without the need 

of PrairieWave intervening. Under ARSD 20: 1 O:32:34, PrairieWave has the right to submit 

colmnents on the arbitrated agreement prior to the Commnission approving the agreement. 

Therefore, if PrairieWave believes any potion of the arbitrated agreement is inappropriate, it can 

convnent accordingly at the time the agreement is submitted for approval. 

CONCLUSION 

If PrairieWave wishes to establish a new interconnection agreement with Westesn 

Wireless, it should initiate negotiations under the Federal Act, and can petition for arbitration of 

any issues that remain open at the end of the arbitration window. Because that was not done in 

this case, the Conmission has no jusisdiction to arbitrate an interconnection agreement between 

Western Wireless and PrairieWave. As a result, the Comnission should deny PrairieWave's 

petition to intervene. 



Respectfidly submitted, 

Dated: ~overnber 27, 2002. 

Talbot J. bkczmd~  
GUNDERSON, PALMER, GOODSELL 

& NELSON, LLP 
440 Mo~uit R~~shmore Road 
3rd and 4th Floors 
P.O. Box 8045 
Rapid City, So~~t l i  Dakota 57709-8045 
Telephone: (605) 342- 1078 
Fax: (605) 342-9503 

Philip R. Sclieilkeiiberg, Esq. 
BRIGGS AND MORGAN, P.A. 
2200 First National Bank Building 
332 Minnesota Street 
Saint Paul, Minnesota 55 101 
Telephone No. (65 1) 223-6600 
Fax No.: (651) 223-6450 
Attorneys for Petitioner 
WWC License L.L.C. 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

PETITION OF GCC LICENSE CORPORATION ) 
FOR ARBITRATION UNDER THE 1 Docket No. TC02-176 
TELECOMMUNICATIONS ACT OF 1996 ) 

CERTFICIATE OF SERVICE 

I hereby certify on t h e 2 3  day of November, 2002, I sent by first class mail, postage 
prepaid, a true and coil-ect copy of WWC License L.L.C.'s Opposition to PrairieWave 
Community Telephone, Inc.'s Petition to Intervene to: 

Richard D. Coit 
SDTA 
PO Box 57 
Piei-re, SD 57501 

Brian B. Meyer 
Meyer & Rogers 
PO Box 117 
Pierre, SD 57501 

Matthew S . McCadley 
Hynes & McCa~llley 
122 S. Phillips Aven~le #250 
Sio~uc Falls, SD 57401 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

440 Mo~ult R~~slunore Road 
3rd and 4th Floors 
P.O. Box 8045 
Rapid City, So~ltll Dakota 57709-8045 
Telephone: (605) 342-1078 
Fax: (605) 342-9503 

Philip R. Schenkenberg, Esq. 
BRIGGS AND MORGAN, P.A. 
2200 First National Bad< Building 
332 Minnesota Street 
Saint Pa~ll, Minnesota 55 10 1 
Telephone No. (65 1) 223-6600 
Fax No.: (651) 223-6450 
Attorneys for Petitioner 
WWC License L.L.C. 



COUNTY OF HUGHES 
)SS. 
1 SIXTH JUDICIAL COURT ,$ 

ADMISSION OF ATTORNEY MARK ) 
AYOTTE, PRO HAC VICE 1 

1 
1 
1 
1 
1 

ORDER 

It is hereby ORDERED that the Motion for Admission for Mark Ayotte, a non- 
resident attorney to appear on behalf of Western Wireless Corporation, before the Public 
Utilities Commission and this Court relating to the matter currently filed before the 
Public Utilities Commission, TC02-176, is granted. 

-2- This 2 day of November, 2002. 

BY THE COURT: 

ATTEST: 

Clerk 

I 

STATE OF SOUTH DAKOTA 
CIRCUIT COURT, HUGHES CO. 

FILED 
NOV 2 2 2002 



STATE OF SOUTH DAKOTA ) 
c4JJ\ 0 2 - 4 3 ,  

UIT COURT 
COUNTY OF HUGHES 

ADMISSION OF ATTORNEY PHILIP ) 
SCHENKENBERG, PRO HAC VICE 1 

1 

1 

ORDER 

It is hereby ORDERED that the Motion for Admission for Philip Schenkenberg, a 

non-resident attorney to appear on behalf of Western Wireless Corporation, before the 

Public Utilities Commission and this Court relating to the matter currently filed before 

the Public Utilities Commission, TC02-176, is granted. 

This 27 day of ~overnber, 2002. 

BY THE COURT: 

Sixth Judici 1 circuit / 
ATTEST: 

STATE OF SOUTH DAKOTA 
CIRCUIT COURT, HUGHES CO. 

FILED 

C W & . W  
BY: . 

NOV 2 2 2002 



Matthew S. McCaulley 122 SOUTH PHILLIPS AVENUE, SUITE 250 
rnatt@sdlawjrnz. corn SIOUX FALLS, SD 571046706 

PHONE: (605) 332-0500 
FAX (605) 332-2525 

Thomas P. Hynes 
torn@sdlawf;rnz. con2 

Of Counsel 

December 16, 2002 

Ms. Debra Elofson 
Executive Director 
South Dakota Public Utilities Coimnission 
Capitol Building, First Floor 
500 East Capitol Avenue 
Pierre, SD 57501 

Re: TC 02-176 
Motion for Leave to Amend Petition to Intervene 
Amended Petition for Leave to Intervene by PrairieWave Community Telephone, Inc. 

Dear Ms. Elofson: 

On behalf of PrairieWave Comnunity Telephone, Inc., enclosed for filing are an original and ten 
(10) copies of each of the above referenced pleadings. The pleadings are being served on the 
parties listed on the enclosed certificates of service. 

Thank you for your time and attention to this matter and please contact me if you have any 
additional questions or concerns. 

Matthew McCaulley 
Attorney at Law 

W s e m  
enclosures: as stated 
cc: Philip R. Schenkenberg 

Talbot J. Wieczorek 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF: DOCKET NO. TC02-176 

PETITION OF WWC LICENSE L.L.C. ) MOTION FOR LEAVE TO 
FOR ARBITRATION UNDER THE 1 AMEND PETITION TO INTERVENE 
TELECOMMLTNICATIONS ACT OF 1996 ) 

Pursuant to ARSD 20: 10:Ol: 16 (1986), PrairieWave Coimnunity Telephone, Inc. 
("PrairieWave") respectfully moves the Colmnission for leave to amend its Petition to Intervene 
in the above captioned matter. 

In support of t h s  motion, PraiiieWave states as follows: 

1. This motion to amend is not the result of undue delay, bad faith or dilatoiy motive on the 

part of the Petitioner. 

2. The Amended Petition to Intervene, requests intervention on a more limited basis than in 

Petitioner's original Petition for Leave to Intervene, and does not seek to make Petitioner 

a party to the arbitrated interconnection agreement. 

WHEREFORE, PrairieWave respectfully moves the Coinmission for leave to amend its Petition 
to Intervene in t h s  matter. 

Dated t h~s  l6& day of December, 2002. 

Respectfully submitted, 

PrairieWave Communications, Inc. 

By: 

Attorney at Law 
122 South Phillips Avenue Suite 250 
Sioux Falls, SD 57 104 
605-332-0500 
matt@sdlawfinn. coin 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document on the following 
person via electronic mail, and ten copies of the foregoing document on the following person by 
US MAIL: 

Ms. Debra Elofson 
Executive Director 
South Dakota Public Utilities Commission 
Capitol Building, First Floor 
500 East Capitol Avenue 
Pierre, SD 57501 

Dated on this 16" day of December, 2002. 

On behalf of PrairieWave Communications, Inc. 

I further certify that I have this day served the foregoing document on the following 
persons by electronic and US Mail: 

Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
2200 First National Bank Bldg. 
332 Minnesota Street 
St. Paul, Minnesota 55101-1396 
pschenkenberg@briggs. com 

Talbot Wieczorak 
PO Box 8045 
Rapid City, SD 57709 
tiw@gphdaw.com 

Dated on t h s  lbth day of December, 2002. 

-4- 

Matthew McCaulley, ~ G o r n e ~  at Law 
On behalf of PrairieWave Coin~nunications, Inc. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF: DOCKET No. TC02-176 

PETITION OF WWC LICENSE L.L.C. ) AMENDED PETITION FOR LEAVE 
FOR ARBITRATION UNDER THE 1 TO INTERVENE BY 
TELECOMMUNICATIONS ACT OF 1996 ) PRAIRIEWAVE COMMUNITY 

TELEPHONE, INC. 

Pursuant to ARSD 20: 10:Ol: 15.02 (1 998), PrairieWave Community Telephone, Inc. 
("PrairieWave") respectfully submits h s  Amended Petition for Leave to Intervene in the above 
captioned matter. In support of this Amended Petition to Intervene, PrairieWave states as 
follows: 

1. PrairieWave, f/k/a Dakota Comlnunity Telephone, Inc. is an incumbent local exchange 
carrier ("ILEC"), as defined by the Federal Telecommunications Act of 1996 ("The 
Act"). 

2. As an ILEC, PrairieWave is a member of the South Dakota Telephone association 
("SDTA") that is comprised of the small rural ILECs in the state of South Dakota. 

3. The Commission has jurisdiction over the Petitioner and the parties to this matter 
pursuant to SDCL 5 49-3 1-3. 

4. Dakota Community Telephone, Inc. negotiated and executed an agreement with Western 
Wireless for interconnection under the Act over four years ago. Because of the passage 
of time, the interconnection agreement is outdated and will be the subject of renegotiation 
in the near future. 

5. Western Wireless has petitioned for an arbitrated interconnection agreement under the 
Act for all but one member of the SDTA - with PrairieWave being the sole SDTA 
member excluded fiom the arbitration. 

6. The cost study developed in this matter may be the cost study used in any subsequent 
arbitration between Petitioner and Western Wireless. Furthermore, in approving the cost 
study for the pending matter, the Commission will approve certain methodology and 
models upon which the cost study for this matter will based. 

7. In event the cost study for the separate proceeding is the cost study developed in this 
matter, PrairieWave would be bound and affected either favorably or adversely with 
respect to the cost study in which it was not allowed to participate. 

8. In the event this cost study for this proceeding is not used and a second cost study is 
developed, such subsequent cost study may include methodology and models used in the 



cost study developed in the pending matter. PrairieWave would then be bound and 
affected either favorably or adversely with respect to those certain components of the cost 
study. 

9. Petitioner seeks to intervene to participate in inatter captioned above, to protect its rights 
as Petitioner could be bound and affected either favorable or adversely with respect to 
this proceeding. Petitioner does not seek to be bound by an arbitration agreement to be 
approved by the Coimnission in the present proceeding. 

10. The cost study and the methodology, methods, and components thereof are peculiar to the 
Petitioner, as distinguished from an interest coimnon to the public or to the taxpayers in 
general. 

WHEREFORE, PrairieWave respectfully petitions the Comnission for leave to intervene in this 
inatter and participate in the arbitration. 

Dated this 16" day of December, 2002. 

Respectfully submitted, 

PrairieWave Communications, Inc. 

By: 

Attorney at Law 
122 South Phllips Avenue Suite 250 
Sioux Falls, SD 57 104 
605-332-0500 
matt@sdlawfinn.com 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document on the following 
person via electronic mail, and ten copies of the foregoing document on the following person by 
US MAIL: 

Ms. Debra Elofson 
Executive Director 
South Dakota Public Utilities Colmnission 
Capitol Building, First Floor 
500 East Capitol Avenue 
Pierre, SD 57501 
debra.elofson@,state.sd.us 

Dated on this 16" day of December, 2002. 

On behalf of PrairieWave Co~mnunications, Inc. 

I fcuther certify that I have this day served the foregoing document on the following 
persons by electronic and US Mail: 

Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
2200 First National Bank Bldg. 
332 Minnesota Street 
St. Paul, Minnesota 55101-1396 
pschenkenberg@briggs.comn 

Talbot Wieczorak 
PO Box 8045 
Rapid City, SD 57709 
tiw@,,gphnlaw.com 

Dated on this 16" day of December, 2002. 

On behalf of PrairieWave Comnunications, Inc. 
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BEFORF, THX PUBLrIC UTILITIES CBmISSIQIN 

OF THE STATE OP SOUTH DAKOTA 

PETITION OF WWC LICENSE L.L.C. 
FOR ARBITRATION UNDER THE 1 Docket No, TC02-176 
TELECOMMUNICATIQNS ACT OF 1996 1 

STIPULATION FOR SCHEDULING ORDER 

WETEREAS, WWC License, L.L.C. ("Western Wireless'') Misted the above action on 

Octoiobq 3 1,2002, and 

WHEREAS, the responding rural relepbone companies ("RTCs") Rlad their response on 

November 25,2002, and 

M'H.EWAS, Western Wireless and tbe RTCs (the "Parties") have agreed to a procedwal 

schedule to govern the &sposif;ion of this docket. 

NOW, TiiEIREFOm, the Parties agree as follows: 

I* The Public Utilities Commission of South Dakota ("Commission") is authorized 

to adopt the proposed Procedural Orcier attached l ~ e ~ t o ,  

2. The Parlies fiuther agree that the approved agreements that result Rorn this 

proceeding will be effective as of January 1,26 PF,, 
Dated: 2002 B 

Briggs and hi~rgal'l, P.A. ' 
2200 First National. Bank Building - 

332 Minnesota Street 
Saint Paul, Minnesota 45 10 1 

Talbot J. Wieczorek 
Gtmderaon, Palmer, Goodsell & Nelsan, LLP 
Amd.cm Memorial Life B~tilding 
440 Mt. Rushmare Road 
P.0, Box 8045 
Rapid City, South Dakota 57709-$045 
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Dated: A, / . . $2002 

Meyer & Rogers 
320 E, Capitol Avenue 
P+Q. Box I. I 17 
Pierre, South Dakota 

South Dakota T~lecamnications 
Association 

320 East Capitol Avenue 
P. 0. Box 57 
Pierre, South Dakota 57501-0057 
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OF THE STATE OF S4dklTH DAKOTA 

PETITION OF WWC LICENSE LLC.  1 
FOR ARBLTRATION UNDER THE ) Dock&No,TC02-1176 
TELECOIMIMUNXCATIONS ACT OF 1996 1 

STIPULATED PROCEDURAL SCHEDULE 

Discovery 

1. On or before December 14, 2002, the responding rwal telephone companies 

("RTCs") sbdl respond. to the discovery requests served by WWC License, L.L.C. ('Western 

Wireless") on November 20, 2002, and shall provide Western Wireless with its cost study 

demonstrating proposed rates for each RTC in electronic fom, The cost study shall be 

accompanied by all underlying data, formulae, computations, md sai'zware associated with the 

model. The inputs must be fully documerrted,, md source data provided, The cast study or 

model must be provided in a form that allows Western Wireless to examine and mdify the 

critical assumptions and engineering principles. 

2. On or before December 27,2002 Western Wireless shall respond to the discovery 

request served by the RTCs on December 2,2002. 

3,  Additional discovery requests served prior to Janualy 14, 2003, shall be 

responded to within 14 days of seivica. 

4. Discovery requests relating to an adverse paw's prefiled direct testimony may be 

served before January 22,2003, and responses shall 'be due seven days after service. 

5. Discovery requests relating to m adverse party's prefiled rebuttal, testimony may 

be served between February 1, and February 14, 2003, and respowes shall be due seven days 

after service. 
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6.  Piscovay related to a party's ~urrebutbal testimony shall be served within three 

business days after the testimony i s  received, with response8 dke four business days thereafter. 

7. Discovery requests and responses shall not be filed, unless such document is 

introduced as a hearing exhibit, 

fie-Filed Testimony 

8. On or before Jan~uwy '14, 2003, the parties shall serve and. file direct testimony, 

including exhibits, The RTCs must file direct testimony spmaoring any cost study on which 

 bey will rely in this cmc. The inputs a t  be fully docuniented, and source dab provided to 

Western Wireless, 

9. On or before! February 7,2003, the parties shall serve and file rebuttal testimony, 
. 
\ 

-1 including exhibits. Western Wireless must file rebuttal testimony sponsoring any cost study on 
l-, . 

which it will rely in this case, Western Wireless rn~~st *vide to the RTCs a11 underlying data, 

formulae, computatiions, and sohvnrc associated with the model, The inputs must be fully 

docmented, and. source data provided.. The cost study or model must be. provided in a farm that 

allows the RTCs to examine and. modify .the critical assuinptions md engineering principles- 

10. The RTCs may ilk surrebuflal testinmny oa or before Februwy 14,2003 limited 

to matters first raised by Westm Wirelass in rebuttal testimony. 

11. Western Wireless may ale its surrebuttal testimony on or before February 21 

addressing matters first raised by the RTCs in surrebuttal testimony. 

12. No witness shall be allowed to testi@ at the hearing unless that witness has 

prefikd testimony pursuant to this procedural acl~edule. 
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Hearinn Exhibits 

13. Exhibits offered through a Party's wituess shall be attached to prefiled testinaony. 

Any exhibit that may be used on cross-examination shall be disclosed to t h ~  other party on or 

before February 24,2003, with a copy provided upon request. 

Bearing 

14, The hearing in this matter is set for March 5-7, 2003 beginning at - a.m., at 

jUcation] . 

Post hear in^ Briefs 

15. The Paties shall simultaneously serve and dle post-hearing briefs on March 19, 

2003. 

16, Tbe Parties sliall shu1taneously scwe and file posit-hearing reply briefs on March 

25,2003, along with proposed contract language to implement the clispnted issues, 

Commission Decision 

17, The commission shall issue an order resolving the issues in the arbitration on or 

before April 24, 2003. It is hereby stipulated and agreed by the Parties tbat this shall be 

considered the Commissicsn'e deadline pursuant. to 47 U.S.C. fi 252@)(4) for pupbses of this 

arbikation. 

18. On or before May 9, 2803, the Paflies shall file fiwl, signed agreements 

conformed to the Commission's Order. The Commission shall approve or reject those 

agreements within 30 days, and if the Commission does not act within 30 days the agreements 

will be deemed approved pursuant to 47 U.S.C. 252(e)(4). 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR ) 
ARBITRATION ON BEHALF OF WWC ) 
LICENSE L.L.C. WITH CERTAIN ) 
INDEPENDENT LOCAL EXCHANGE ) 
COMPANIES 

1 

ORDER GRANTING 
INTERVENTION; ORDER 
ASSESSING FILING FEE; 

ORDER ADOPTING 
STIPULATED PROCEDURAL 

SCHEDULE; AND ORDER 
FOR AND NOTICE OF 

HEARING 
TC02-I 76 

On October 31, 2002, WWC License L.L.C. (Western Wireless) filed a Petition for 
Arbitration with the Public Utilities Commission (Commission) to arbitrate the unresolved 
issues that remain after negotiations for an interconnection agreement between Western 
Wireless and the following rural telephone companies: 

Armour lndependent Telephone Company 
Baltic Telecom Cooperative 
Beresford Municipal Telephone Co. 
Bridgewater-Canistota lndependent Telephone 
Brookings Municipal Telephone d/b/a Swiftel Communications 
City of Faith Telephone Company 
Cheyenne River Sioux Tribe Telephone Authority 
East Plains Telecom, Inc. 
Fort Randall Telephone Company 
Golden West Telecommunications Cooperative 
Interstate Telecommunications Cooperative, Inc. 
James Valley Cooperative Telephone Company 
Jefferson Telephone Company n/Wa Long Lines Ltd. 
Kadoka Telephone Company 
Kennebec Telephone Company 
McCook Cooperative Telephone Company 
Midstate Communications, Inc. 
Mt. Rushmore Telephone Company 
RC Communications, Inc. 
Roberts County Telephone Cooperative Association 
Sancom, Inc. nlkla Santel Communications Cooperative 
Sioux Valley Telephone Company 
Splitrock Telecom Cooperative, Inc. 
Splitrock Properties, Inc. 
Stockholm-Strandburg Telephone Co. 
Sully Buttes Telephone Cooperative, Inc. nlkla Venture Communications 

Cooperative 
Tri-County Telcom, Inc. 
Union Telephone Company 
Valley Telecommunications Cooperative 
Venture Communications, Inc. nlkla Venture Communications Cooperative 



Vivian Telephone Company d/b/a Golden West Communications, Inc. 
West River Cooperative Telephone Co. 
West River Telecommunications Cooperative 
Western Telephone Company 

[hereafter referred to as the RTCs]. During negotiations, the parties agreed to extend the 
arbitration window and agreed that the arbitration "window" would close on October 31, 
2002. On November 25, 2002, the RTCs submitted their response to the Petition for 
Arbitration. 

On November 22, 2002, PrairieWave Community Telephone, Inc. (PrairieWave) 
submitted a Petition to Intervene. On November 27, 2002, Western Wireless submitted 
its opposition to PrairieWave's Petition to Intervene. On December 18, 2002, PrairieWave 
submitted a Motion for Leave to Amend Petition to Intervene and an Amended Petition for 
Leave to Intervene. On December 18, 2002, Western Wireless and the RTCs filed a 
Stipulation for Scheduling Order and a Stipulated Procedural Schedule. Pursuant to the 
Stipulated Procedural Schedule, the partes agreed to deadlines for discovery, prefiled 
testimony, and hearing exhibits. The parties also stipulated to hearing dates and due 
dates for post-hearing briefs. The Stipulation further provided that the parties agreed that 
the Commission's deadline to issue an order resolving the issues pursuant to 47 U.S.C. 
section 252(b)(4) will be April 24, 2003, and set the date for filing signed agreements that 
conform to the Commission's order. 

At its December 19, 2002, meeting, the Commission considered the Amended 
Petition for Leave to Intervene, the assessment of filing fees, and the Stipulated 
Procedural Schedule. At the meeting, Western Wireless and the RTCs stated that they 
had agreed to allow PrairieWave to intervene on a limited basis. The parties agreed that 
PrairieWave would not be allowed to testify or submit discovery, but PrairieWave would 
be allowed to conduct cross-examination at the hearing. Based on this agreement among 
the parties, the Commission granted PrairieWave's Petition for Leave to Intervene. The 
Commission also voted to require the companies to make a deposit not to exceed 
$75,000.00, pursuant to SDCL 49-31 -44. SDCL 49-31 -44 authorizes the Commission to 
require a deposit of up to seventy-five thousand dollars ($75,000) in the 
telecommunications investigation fund to defray Commission expenses incident to 
analyzing and ruling upon this type of filing. Finally, the Commission voted to adopt the 
procedural schedule as agreed to by Western Wireless and the RTCs. The Stipulated 
Procedural Schedule is hereby incorporated by reference. 

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 
49-31, and 47 U.S.C. section 252. The Commission may rely upon any or all of these or 
other laws of this state in making its determination. 

A hearing will be held on the application beginning at 9:00 a.m. on March 5, 2003, 
and continuing through March 7, 2003, in the Kneip Room of the Governor's Inn, 700 W. 
Sioux Ave, Pierre, SD, 57501. The purpose of the hearing will be to resolve the 
unresolved issues as listed in Western Wireless' Petition and the RTC's Response. The 
issues are hereby incorporated by reference. 



The hearing is an adversary proceeding conducted pursuant to SDCL Chapter 1-26. 
All parties have the right to attend and represent themselves or be represented by an 
attorney. However, such rights and other due process rights will be forfeited if not 
exercised at the hearing. If a party or its representative fails to appear at the time and 
place set for the hearing, the Final Decision will be based solely on testimony and 
evidence, if any, presented during the hearing or a Final Decision may be issued by 
default pursuant to SDCL 1-26-20. 

The Commission, after examining the evidence and hearing testimony presented 
by the parties and the public, will make Findings of Fact, Conclusions of Law, and a Final 
Decision. As a result of the hearing, the Commission will resolve each issue listed in 
Western Wireless' Petition and the RTC's Response. The Final Decision made by the 
Commission may be appealed by any party as provided by law. It is therefore 

ORDERED, that PrairieWave's Petition to Intervene is granted subject to the 
limitations as set forth above; and it is further 

ORDERED, that each of the parties shall deposit an initial assessment of $250.00 
in the telecommunications investigation fund and shall deposit any additional amounts as 
requested by the Executive Director up to the statutory limit of $75,000.00; and it is further 

ORDERED, that the parties shall comply with the Stipulated Procedural Schedule 
which is incorporated by reference, with the hearing to be held beginning at 9:00 a.m. on 
March 5, 2003, and continuing through March 7, 2003, in the Kneip Room of the 
Governor's Inn, 700 W. Sioux Ave, Pierre, SD 57501. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800- 
332-1 782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

d 
Dated at Pierre, South Dakota, this 3' day of January, 2003. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

BY ORDER OF THE COMMISSION: 
17 

ROBERT K. SAHR, commissioner 

3 



January 14,2003 

Pamela Bonrud, Executive Director 
South Dakota. Public Utilities Coinmission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, South Dakota 57501 

JAN l 4 2003 

RE: PUC Docket TC02-176, Petition for Arbitration of WWC 

Dear Ms. Bomd: 

Enclosed for filing in the above referenced matter are the original and ten (10) copies of the 
Direct Testimony of the Rural Telephone Companies (RTCs). This testimony is supplied in 
accordance with the procedural schedule approved in this matter. Included you will find the 
"Pre-filed Direct Testimony" of RTC witnesses Larry Thompson, Robert Schoonmaker, and 
Douglas Meredith. 

Please note that the Exhibits attached to the testimony of Douglas Meredith are considered 
confidential by the RTCs and should be treated accordingly. 

You will also find enclosed a Certificate of Service verifying service of these documents on 
Western Wireless and Prairie Wave Communications. We have also e-inailed copies to both of 
these parties. 

Sincerely, 

Richard b. Coit 
Attorney for RTCs 
320 East Capitol Ave. 
P.O. Box 57 
Pierre, SD 57501 

Encls. 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (lo) copies of the foregoing doc~u~ient were hand- 
delivered on the 14th day of Jaiuary 2003 to: 

Pamela B01md 
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Aven~le 
Piene, SD 57501 

Copies was sent by E-mail and by First Class Mail via U.S. Postal Service to: 

Philip Schenkenberg Talbot J. Wieczorelc 
Briggs and Morgan Gunderson, Palmer, Goodsell & Nelson 
2200 First National Bauk Building 440 Mt. Rushrnore Road, Floors 3-4 
332 Minnesota Street PO Box 8045 
Saint Paul, MN 55101 Rapid City, SD 57709-8045 

William Heaston 
PrairieWave Comnu1lications 
PO Box 88835 
Sioux Falls, SD 57109 

PO Box 57 
320 East Capitol Avenue 
Pierre, South Dakota 57501-0057 



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF SOUTH DAKOTA 

Petition of WWC License L.L.C. 1 
For Arbitration Under The ) Docket No. TC02- 176 
Telecoinmunications Act of 1996 1 

DIRECT PRE-FILED TESTIMONY OF 
DOUGLAS MEREDITH ON BEHALF OF 

h o u r  Independent Telephone Company 
Baltic Telecoin Cooperative 
Beresford Municipal Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Cheyenne River Sioux Tribe Telephone Authority 
City of Brookings Municipal Telephone Department 
City of Faith Municipal Telephone Company 
East Plains Telecom, Inc. 
Fort Randall Telephone Company and Mount Rushmore Telephone Company 
Golden West Telecoimnunications Cooperative 
Interstate Telecoin~nunications Cooperative, Inc. 
James Valley Telecomnunications 
Jefferson Telephone Coinpany d/b/a Long Lines 
Kadoka Telephone Company 
Kennebec Telephone Company 
McCook Cooperative Telephone Company 
Midstate Communications, Inc. 
Roberts County Telephone Cooperative Association and RC Communications, Inc. 
Santel Communications Cooperative, Inc. 
Sioux Valley Telephone Coinpany 
Splitrock Telecom Cooperative, Inc. and Splitrock Properties, Inc. 
Stockholm Strandburg Telephone Coinpany 
Sully Buttes Telephone Cooperative, Inc. and Venture Coimnunications, Inc. 
Tri-County Telecom, Inc. 
Union Telephone Company 
Valley Telecon~munications Cooperative 
Vivian Telephone Company dba Golden West Coimnunications, Inc. 
West River Cooperative Telephone Coinpany 
West River Telecoimnunications Cooperative 
Western Telephone Company 
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1 INTRODUCTION 

2 

3 Q: Please state your name, occupation, and place of business. 

4 A: My name is Douglas Meredith. I am employed by John Staurul&s, Inc. (JSI). 

5 JSI is a telecoinmunications consulting firm headquartered in Seabrook, 

6 Maryland: my office is located in a suburb of Salt Lake City, Utah. At JSI, I am 

7 the Director of Economics and Policy, and as such, I assist clients with 

8 development of policy pertaining to economics, pricing and regulatory affairs. I 

9 have been employed by JSI since 1995. Prior to my work at JSI, I was an 

10 independent research economist in Washington D.C. 

11 

12 In my employment at JSI, I assist clients in the development of policy and have 

13 participated in numerous proceedings for rural and non-rural telephone 

14 companies. These activities include, but are not limited to, the creation of 

15 forward-looking economic cost studies, the development of policy related to the 

16 application of the rural safeguards for qualified local exchange carriers, the 

17 determination of eligible telecoin~nunications carriers, and the sustainability and 

18 application of universal service policy for telecoin~nunications carriers. 

19 

20 In addition to assisting telecommunications carrier clients, I am also the economic 

21 advisor for the Telecoi~11nunications Regulatory Board of Puerto Rico. In this 



Public Utilities Commission Docket No. TC02-176 
Direct Pre-Filed Testimony of Douglas Meredith 
January 14,2003 
Page 3 of 50 

capacity, I provide economic and policy advice to the Board Commissioners on 

all telecommunications issues that have either a financial or economic impact. 

I have been a member of the national Rural Policy Research Institute ("RUPRT") 

telecoimnunications panel. In my capacity with RUPRI, I assisted in developing 

policy recommendations for advancing universal service and telecommunications 

capabilities in rural communities. 

I have a Bachelors of Arts degree in economics from the University of Utah, and a 

Masters degree in economics from the University of Maryland - College Park. I 

am also a Ph.D. candidate in Economics at the University of Maryland - College 

Park: h s  denotes that I have completed all coursework, comprehensive and field 

examinations for my Doctorate of Economics. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of the following rural 

telephone companies operating in South Dakota: Armour Independent Telephone 

Company, Baltic Telecom Cooperative, Beresford Municipal Telephone 

Company, Bridgewater-Canistot a Independent Telephone Company, Cheyenne 

River Sioux Tribe Telephone Authority, City of Brookings Municipal Telephone 

Department, City of Faith Municipal Telephone Company, East Plains Telecom, 
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Inc., Fort Randall Telephone Company and Mount Rushmore Telephone 

Coinpany, Golden West Teleco~nrnunications Cooperative, Interstate 

Telecomnunications Cooperative, Inc., James Valley Telecomnunications, 

Jefferson Telephone Coinpany d/b/a Long Lines, Kadoka Telephone Coinpany, 

Kennebec Telephone Company, McCook Cooperative Telephone Coinpany, 

Midstate Conmunications, Inc., Roberts County Telephone Cooperative 

Association and RC Coimnunications, Inc., Santel Coinmunications Cooperative, 

Inc., Sioux Valley Telephone Company, Splitrock Telecom Cooperative, Inc. and 

Splitrock Properties, Inc., Stockholm Strandburg Telephone Coinpany, Sully 

Buttes Telephone Cooperative, Inc. and Venture Co~mnunications, Inc., Tri- 

County Telecom, Inc., Union Telephone Coinpany, Valley Telecommunications 

Cooperative, Vivian Telephone Coinpany dba Golden West Coimnunications, 

Inc., West River Cooperative Telephone Coinpany, West River 

Telecoinmunications Cooperative, and Western Telephone Coinpany (hereinafter 

"RTCs") 

Q: What is the purpose of your testimony? 

A: The purpose of my testimony is to respond to nine questions addressed in the 

present arbitration. The first question is identified as Unresolved Issue Number 3, 

which states: What rates can be adopted for the transport and termination of 

2 1 intraMTA traffic consistent with 47 U.S.C. 5 252(d)(2) and FCC Rule 51.705? 
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The second issue I address is identified as Unresolved Issue Number 4, which 

states: Is Western Wireless ("WWC") entitled to be compensated at the tandem 

interconnection rate as required by 47 C.F.R. 5 5 1.71 1(a) if its switch serves an 

area greater than the geographical area served by the ILECs' tandem switch? The 

third issue I address is identified in Unresolved Issue Number 5, which states: 

Should interstate tariffs govern WWC's purchase of access services and facilities 

from a RTC? I also address Unresolved Issues No 7, 9, 13, 14, 15, and 

Unresolved Issue By as identified in WWCYs petition for arbitration and the RTC 

response. 

UNRESOLVED ISSUE NUMBER 3: What rates can be adopted for the transport 

and termination of intraMTA traffic consistent with 47 U.S.C. 5 252(d)(2) and FCC 

Rule 51.705? 

Q: Are you familiar with the terms transport, termination and reciprocal 

compensation as it pertains to this proceeding? 

A: Yes. The appropriate explanation of the scope of transport, termination and 

reciprocal compensation is found in Federal Colmnunications Comnission 

(hereinafter "FCC") rule, 47 CFR 5 5 1.70 1, which states: 

5 5 1.701 Scope of transport and termination pricing rules. 

. . . 
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(c) Transport. For purposes of this subpart, transport is the 
transinission and any necessary tandem switching of telecoimnunications 
traffic subject to Section 251(b)(5) of the Act from the interconnection 
point between the two carriers to the terminating carrier's end office 
switch that directly serves the called party, or equivalent facility provided 
by a carrier other than an incumbent LEC. 

(d) Termination. For purposes of this subpart, tennination is the 
switchmg of telecormnunications traffic at the terminating carrier's end 
office switch, or equivalent facility, and delivery of such traffic to the 
called party's premises. 

(e) Reciprocal compensation. For purposes of this subpart, a 
reciprocal compensation arrangement between two carriers is one in which 
each of the two carriers receives compensation from the other carrier for 
the transport and tennination on each carrier's network facilities of 
telecommunications traffic that originates on the network facilities of the 
other carrier. 

My testimony addresses transport and tennination as it is defined and explained 

by the FCC. 

Are you familiar with 47 CFR 5 51.705? 

Yes. Ths  citation refers to a specific rule established by the FCC. The rule 

states: 

551.705 Incumbent LECs' rates for transport and tennination. 

(a) An incumbent LEC's rates for transport and 
termination of telecoinmunications traffic shall be established, at 
the election of the state conmission, on the basis of: 

(1) The fonvard-looking economic costs of such 
offerings, using a cost study pursuant to 555 1.505 
and 51.511; 

(2) Default proxies, as provided in 55 1.707; or 
(3) A bill-and-keep arrangement, as provided in 55 1.7 13. 
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Later in my testimony, I will present the results of forward-looking economic cost 

(hereinafter "FLEC") studies that are consistent with $ 8  51.505 and 51.51 1. 

These FLEC studies will establish the FLEC rate for transport and termination 

consistent with 51.705(a)(l). The RTC FLEC rates presented herein are 

reasonable approximations of the cost of transport and termination of 

telecomnunications traffic between the each RTC and WWC. 

When can the South Dakota Public Utilities Co~larnission apply 5 51.705(1)@) 

default proxies to establish rates for the transport and termination of 

telecommunications traffic? 

The FCC has limited the use of proxies to those instances where the state 

coinmission determines that the cost information is somehow not consistent with 

the requirements of 47 CFR §§ 5 1.505 and 5 1.5 1 1. The intended use of proxy 

values established by the FCC is to provide a stopgap measure until a FLEC study 

is approved that is consistent with 5 1.505 and 51.51 1. Because I present 

FLEC studies that are consistent with $6 5 1.505 and 5 1.5 11, I submit that the use 

of default proxy values is inappropriate in t h s  proceeding. 
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Q: According to the FCC, when can the South Dakota Public Utilities 

Commission apply 5 51.705(1)(c) bill-and-keep rules in lieu of establishing 

rates for the transport and termination of telecommunications traffic? 

The use of bill-and-keep is circumscribed by FCC rule to include only those 

instances where traffic is roughly balanced between the carriers. See 47 CFR 8 

51.713(b). A state c o d s s i o n  can presume that traffic is roughly balanced 

unless a party rebuts t h s  presumption. 47 CFR 5 5 1.71 3(c). 

What traffic exchange ratio is considered roughly balanced? 

The FCC has accepted a roughly balanced iule to be traffic that is w i t h  10 

percent (plus or minus) of being balanced. See Cox Virginia Telcom, Inc., v. 

Verizon South Inc., FCC 02-133, MEMORANDUM OPINION AND ORDER, 

May 2, 2002, 7 5. Ths  means that the FCC considers traffic roughly balanced 

when the traffic exchange ratio is between 40 percent and 60 percent. 

Do you have data that shows that RTCIWWC traffic is not roughly 

balanced? 

Recent billing records show that traffic is not roughly balanced for the RTC 

comnpanies. Based on the current Reciprocal Transport and Termination 

Agreement between WWC and each RTC, the minutes exchanged between the 

parties are distributed using a 17 percent RTC-to-WWC factor and a 83 percent 
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WWC-to-RTC factor. See Article 8 of agreement approved by the Coinmission 

on May 23, 2000. The use of these factors confirms that current traffic is not 

roughly balanced. This conclusion is consistent with past Comnission action 

involving Qwest. In an earlier arbitration, an agreement between Qwest and 

WWC, the Colnmission approved the use of a 17 percent and 83 percent ratio to 

determine traffic flows. In the most recent Qwest-WWC agreeinent, approved by 

the Coinmission on January 10, 2001, traffic between these carriers remains not 

roughly balanced. 

In its document requests accompanying the RTC interrogatories, the RTCs 

requested that WWC provide specific originating and terminating data for each 

RTC. WWC indicated in its response that this data were not available. It 

indicated that the only source of data responsive to this request is specific records 

of bills sent to customers. It refused to create any suimnary documents of these 

billing records for this proceeding. See Response to RTC Document Request No. 

2. 

Do you have any reason to conclude that traffic between WWC and the 

RTCs is roughly balanced? 

No. Especially based on evidence in other states where I examined measurement 

data, there is no reason to conclude that this traffic is roughly balanced. In other 
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states, the percentage based on measured traffic is lower than the 17 percent factor 

currently used by the parties in South Dakota. 

In summary, I conclude that the current practice of assigning 17 percent of the 

total traffic exchanged between the parties to the category of "RTC originated 

traffic" rebuts the presumption that traffic is roughly balanced. Tlxs current 

practice between the RTCs and WWC is consistent with the presumption that 

traffic is not roughly balanced in a recent agreement between WWC and Qwest. 

And this conclusion is consistent with measured traffic in other states. 

Now that you have rebutted the presumption of the balanced traffic, what is 

the requirement of 47 CFR 8 51.705(a)? 

The Communications Act of 1934, as amended (hereinafter "Act") provides a 

mechanism for resolving disputes when two negotiating parties fail to agree upon 

the rates for transport and tennination of telecommunications traffic exchange. 

State commissions are required to use FCC FLEC guidelines in establishng a 

transport and tennination rate. These rules require that state commissions use the 

FLEC of transport and tennination of telecommunications traffic to establish 

reciprocal compensation rates. The FLEC requirements established by the FCC 

are foundin47 CFR §§51.505 and 51.511. 
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Does the FCC have a FLEC model for the development of a traffic exchange 

rate? 

No. The FCC does not have a inodel to develop FLEC for this purpose. The FCC 

has a model it uses to detennine federal universal service support for non-rural 

local exchange carriers ("LECs"); however, the FCC has declined to use its 

Hybrid Cost Proxy Model ("HCPM) for federal universal service support in rural 

LECs. After a thorough examination of the proxy inodel platform, the Rural Task 

Force, an FCC panel of representatives from all segments of the industry 

including a CMRS representative from WWC, recoinmended that the FCC not use 

a proxy model for rural universal service purposes because of its inability to 

detennine the cost of providing universal service in areas served by rural carriers. 

Rather than require the use of a specific model, FCC rules pennit a carrier to 

establish FLEC consistent with specific guiding principles. These guiding 

principles are required to be met in order to satisfy the FCC rules regarding the 

development of reciprocal compensation rates. These FCC rules implement the 

specific language found in the Act regarding rates for transport and termination of 

traffic. 

20 Q: What are the guiding principles required by the FCC? 
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I refer to the principles found in 47 CFR 5 5 1 SO5 and 5 1.5 1 1. These are the rules 

referenced in 47 CFR $ 5 1.705(a) that state commissions must use to determine 

the FLEC for transport and termination of the exchange of telecommunications 

traffic pursuant to 47 U.S.C. $ 251(b)(5). Additionally, the FCC has rules 

regarding the rate development for transport and termination. 47 CFR 5 51.709 

describes the rate structure for transport and termination. This rule states: 

(a) In state proceedings, a state cormnission shall establish rates for the 
transport and termination of telecommunications traffic that are structured 
consistently with the manner that carriers incur those costs, and 
consistently with the principles in 5 55 1.507 and 5 1 S09. 

Will you please describe these FLEC requirements? 

Yes. Part 51 SO5 describes the FLEC standard that, absent other consideration I 

have discussed, must be used in this arbitration proceeding. 

$5 1 SO5 Forward-looking economic cost. 

(a) In general. The foiward-loolung economic cost of an 
element equals the sum of: 

(1) The total element long-run incremental cost of 
the element, as described in paragraph (b); and 

(2) A reasonable allocation of forward-looking 
common costs, as described in paragraph (c). 

(b) Total element long-run incremental cost. The total 
element long-run incremental cost of an element is the forward- 
looking cost over the long run of the total quantity of the facilities 
and functions that are directly attributable to, or reasonably 
identifiable as incremental to, such element, calculated taking as a 
given the incumbent LEC's provision of other elements. 

(1) Efficient network configuration. The total 
element long-run incremental cost of an element should be 
measured based on the use of the most efficient 
telecommunications technology currently available and the lowest 
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cost network configuration, given the existing location of the 
incumbent LEC's wire centers. 

(2) Fonvard-lookmg cost of capital. The fonvard- 
looking cost of capital shall be used in calculating the total element 
long-run incremental cost of an eleinent. 

(3) Depreciation rates. The depreciation rates used 
in calculating fonvard-loolung economic costs of eleinents shall be 
economic depreciation rates. 

(c) Reasonable allocation of fonvard-loolung colmnon 
costs. 

(1) Fonvard-looking common costs. Fonvard- 
looking common costs are economic costs efficiently incurred in 
providing a group of elements or services (which may include all 
elements or services provided by the incumbent LEC) that cannot 
be attributed directly to individual eleinents or services. 

(2) Reasonable allocation. 
(i) The suin of a reasonable allocation of 

fonvard-looking common costs and the total eleinent long-iun 
incremental cost of an eleinent shall not exceed the stand-alone 
costs associated with the eleinent. In this context, stand-alone 
costs are the total fonvard-loohg costs, including corporate costs, 
that would be incurred to produce a given element if that eleinent 
were provided by an efficient fmn that produced nothing but the 
given element. 

(ii) The suin of the allocation of fonvard- 
looking common costs for all elements and services shall equal the 
total fonvard-looking colmnon costs, exclusive of retail costs, 
attributable to operating the incumbent LEC's total network, so as 
to provide all the eleinents and services offered. 

(d) Factors that may not be considered. The following 
factors shall not be considered in a calculation of the fonvard- 
l o o h g  economic cost of an element: 

(1) Embedded costs. Embedded costs are the costs 
that the incumbent LEC incurred in the past and that are recorded 
in the incumbent LEC's books of accounts; 

(2) Retail costs. Retail costs include the costs of 
marketing, billing, collection, and other costs associated with 
offering retail telecoimnunications services to subscribers who are 
not telecoimnunications carriers, described in 55 1.609; 

(3) Opportunity costs. Opportunity costs include 
the revenues that the incumbent LEC would have received for the 
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sale of telecomnunications services, in the absence of competition 
fi-om telecommunications carriers that purchase elements; and 

(4) Revenues to subsidize other services. Revenues 
to subsidize other services include revenues associated with 
elements or telecoimnunications service offerings other than the 
element for whch a rate is being established. 

(e) Cost study requirements. An incumbent LEC must 
prove to the state coimnission that the rates for each element it 
offers do not exceed the fonvard-loolung economic cost per unit of 
providing the eleinent, using a cost study that complies with the 
methodology set forth in this section and 6 5 1.5 1 1. 

(1) A state coinmission may set a rate outside the 
proxy ranges or above the proxy ceilings described in 55 1.5 13 only 
if that coimnission has given full and fair effect to the econoinic 
cost based pricing methodology described in this Section and 
651.511 in a state proceeding that meets the requirements of 
paragraph (e)(2) of this section. 

(2) Any state proceeding conducted pursuant to t h s  
section shall provide notice and an opportunity for comment to 
affected parties and shall result in the creation of a written factual 
record that is sufficient for purposes of review. The record of any 
state proceeding in which a state coimnission considers a cost 
study for purposes of establishmg rates under t h s  section shall 
include any such cost study. 

27 Q: What is your understanding regarding subpart (a) of rule 51.505? 

28 A: Subpart (a) of rule 51.505 defines fonvard-loolung economic cost or FLEC. 

29 FLEC is a specific cost standard that has two components. The first is total 

3 0 element long-run incremental cost ("TELRIC"), the second is a reasonable 

3 1 allocation of coinmon costs. Certain individuals describe the FCC cost standard 

32 as TELRIC, but in fact TELRIC is only one of two parts. It is more accurate to 

3 3 describe the FCC cost standard as FLEC. 
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Please describe TELRIC as it is defined in subpart (b) or rule 51.505. 

TELRIC is a tenn coined by the FCC to describe certain features or principles of 

its cost standard. TELRIC has some characteristics of other types of long-run 

incremental cost. However, certain aspects of TELRIC are unique to the FCC 

cost standard. For example, under TELRIC, the FCC requires that wire centers be 

fixed at their current location. 47 CFR 51.505@)(1). Th~s  constraint imposed by 

the FCC has significant implications for the FLEC models I present below. 

TELRIC represents the reasonable attribution of incremental costs of an element 

(in this proceeding transport and termination). There are three required properties 

of TELRIC: efficient network configuration, forward-loolung cost of capital, and 

economic depreciation rates. 

Please describe the efficient network configuration standard. 

The efficient network configuration property has been the subject of a six-year 

court challenge. This property has two requirements. First, it requires that the 

network configuration be measured based on the most efficient technology 

currently available. And second, that the lowest cost network configuration given 

the existing location of the RTC wire centers. It is important to understand that 

t h s  property has two parts: the use of the most efficient technology currently 
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available the hypothetical configuration of the ILEC plant with the constraint 

that the ILEC wire centers remain fixed. The challenges regarding th s  property 

stem largely with the requirement that the ILEC outside plant be hypothetically 

developed. 

When developing a transport and termination rate for reciprocal compensation 

purposes, the constraint that the wire center locations remain fixed greatly reduces 

the burden of satisfying this property. I base t h s  determination on the fact that all 

switches used by the RTCs use the most efficient technology currently available: 

all switches use digital switch technology. Digital switch technology remains the 

most efficient technology available because its widespread use and reliability has 

greatly reduced the cost of switches. Additionally, the configuration of inter- 

office transport is not as complicated as the configuration of loop plant since the 

placement of existing wire centers is fixed. 

16 Q: Please describe the forward-looking cost of capital standard and how you 

17 applied this standard in your FLEC studies. 

18 A: As defined by the FCC, the "cost of capital represents the annual percentage rate 

19 of return that a company's debt-holders and equity holders require as 

20 compensation for providing the debt and equity capital that a company uses to 

2 1 finance its assets." Federal-State Joint Board on Universal Service; Fonvard- 
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Looking Mechanism for High Cost Support for Non-Rural LECs, 14 FCC Rcd 

20156, FCC 99-304, November 2,1999, TENTH REPORT AND ORDER, 7 433. 

In its Local Competition Order, the FCC concluded that the current federal rate- 

of-return of 11.25 percent is a reasonable rate of return by whch to determine 

fonvard-looking costs. (7 702) Consistent with the FCC's determination, I have 

used the 11.25 percent rate of return for calculating FLEC transport and 

termination rates for the RTCs. This rate is a weighted-average of the return 

required for debt and equity holders, the equity return is adjusted for each RTC to 

achieve an overall rate of return of 11.25 percent. The debt rate used for each 

RTC is the weighted average debt rate for all outstanding debt. The debt-equity 

ratio used for each RTC is the existing debt-equity ratio for each RTC. 

Please describe the economic depreciation standard. 

The FCC has evaluated depreciation rates for non-rural local exchange carriers. 

Its experience comes from various proceedings in which depreciation was hotly 

contested, such as in the X-factor proceedings. The FCC describes depreciation 

as "the method of recognizing as an expense the cost of a capital investment. 

Properly calculated economic depreciation is a periodic reduction in the book 

value of an asset that makes the book value equal to its economic or market 

value." Economic depreciation rates and their corresponding economic lives are 
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designed to capture the economic life of an asset rather than the life of an asset 

used for other purposes, such as tax computations. 

The FCC has established the econoinic life of assets by USOA classifications 

based on the record for non-rural LECs. The FCC also recommended that rural 

carrier studies for universal service use currently authorized lives because "the 

assets used to provide universal service in rural, insular, and high cost areas are 

unlikely to face serious competitive threat in the near tenn." Federal-State Joint 

Board On Universal Service, 12 FCC Rcd 8776, FCC 97-157, REPORT AND 

ORDER, May 8,1997,7 250. 

In preparing the FLEC studies, I have used the FCC's econoinic lives for Circuit 

Equipment and Cable and Wire Facilities. For Digital Switching I have used a 

12-year econoinic life. Ths  economic life is based on information received fi-om 

numerous independent engineers that confirm that this value is reasonable, if not 

on the high end of the switchng lives they see in the industry. For support plant 

assets, I have used a 12-year econoinic life as representative of the support plant 

life for the RTCs. I recoinmend that the Arbitrator use these economic lives as 

the econoinic lives for this proceeding. 
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As shown in Exhibits DDM-01 through DDM-30, pages five through eight, each 

RTC debt-equity ratio, weighted debt rate, return on equity, and the economic 

lives of each asset classification are used to determine levelized capital cost 

factors. The leveling process determines a single capital cost factor for the entire 

life of the asset classification employing a present value technique. As is 

demonstrated in the Exhibits, the leveling process is superior in developing a 

capital cost factor than say picking the average life of an asset because it 

incorporates a time-value-of-money component that is used to reflect the value of 

a dollar today is greater than the value of a dollar in the future. 

You mentioned that there are two components of FLEC: TELRIC and a 

reasonable allocation of common costs. Please describe the properties 

required when allocating forward-looking common costs. 

The FCC has established specific rules for common costs. The FCC describes 

"foiward-looking coimnon costs as economic costs efficiently incurred in 

providing a group of elements or services (which may include all elements or 

services provided by the incumbent LEC) that cannot be attributed directly to 

individual elements or services." 47 CFR 8 5 1 SOs(c)(l). While fonvard-looking 

common costs by rule can be considered generally as costs covering a sub-set of 

elements or costs covering all elements, I break these two types of common costs 

2 1 into what are typically called "shared costs" and "common costs." Fonvard- 
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l o o h g  shared costs are costs that are efficiently incurred in providing a group of 

elements or services, but not the entire group of elements or services. This leaves 

forward-loohng common costs as costs that are efficiently incurred in providing 

all elements or services. While the FCC lumps these two types of costs together 

in its rule, discussion by the FCC in its Local Competition Order clearly 

distinguishes between these two types of cost allocations. See Local Competition 

Order 77 676, 694. 

Common costs must also satisfy a reasonable allocation requirement which states 

that shared and coinmon allocations, plus TELRIC for an element must not be 

greater than the forward-loohg stand alone costs of the element. Additionally, 

the sum of allocable forward-looking coimnon costs must equal total forward- 

looking common costs, except retail costs, that are attributed to operating the 

ILEC's total network. 

16 Q: How are forward-looking common costs typically developed under the FLEC 

17 standard? 

18 A: Forward-looking common costs, as defined by the FCC, are developed typically 

19 through a carrying charge factor. This process involves the development of an 

20 expense to investment ratio. The ratio is developed using total ILEC regulated 

2 1 and most-recent-year expenses as compared to total ILEC investments. T h s  
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percentage is then applied to inost efficient technology and hypothetical network 

investment. 

Where the inost efficient technology used in a rural LEC FLEC study is 

substantively different fiom existing technology, I have recommended a 

downward adjustment of direct and shared carrying charge factors for predicted 

efficiencies in non-labor expenses. The reason for this type of efficiency 

adjustment of non-labor expenses is that more efficient technology "should" yield 

lower operating and maintenance costs. 

In the present arbitration, I do not recoinmend applying an efficiency adjustment 

for switchmg and transinission costs. The RTC actual deployment of digital 

switches and fiber technology for transinission routes is the inost efficient 

technology currently available. Therefore, the maintenance and operating- 

expense to investment ratios developed using existing operations are the best 

predictors of forward-looking direct, shared and coimnon costs. 

Using a carrying charge factor in t h s  manner is consistent with the FLEC 

standard. In some instances, observers question the use of embedded investment 

in the development of the direct, shared and common cost factors. I note that 

these criticisms are unfounded because they ignore the underlying proposition of 
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the FLEC standard. Underlying the FLEC standard is the presumption, correct or 

otherwise, that embedded costs, "costs that the incumbent LEC incurred in the 

past," are inappropriately high. These embedded investments are supposed to be 

bloated because there was no incentive for efficiency. Assuming then that 

embedded investments are bloated, then developing carrying charges in the 

~nanner described above actually understates operational and maintenance 

expense (the denominator of the ratio is artificially large causing the ratio to be 

smaller). Recognizing this criticism is inconsistent with the observations of these 

self-same critics, I reaffirm my conclusion that the described carrying charge 

factor development is consistent with the FCC's FLEC standard. (For a 

discussion and approval of t h s  method by the FCC, See Joint Application by 

BellSouth Corporation, BellSouth Teleco~mnunications, Inc., and BellSouth Long 

Distance, Inc for Provision of In-Region, InterLATA Services In Georgia and 

Louisiana, FCC 02-147, MEMORANDUM OPINION AND ORDER, May 15, 

2002,77 5 1-64.) 

Does the FLEC standard also prohibit certain types of cost principles? 

Yes. 47 CFR 5 51.505(d) states that there are four factors that must not be 

considered when developing FLEC rates: embedded costs; retail costs; 

opportunity costs; or revenues to subsidize other services. Embedded costs refer 
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to costs that have been incurred in the past and that are recorded in the carriers' 

books of accounts. 

In addition to 47 CFR 5 51.505, are you familiar with 47 CFR 5 51.511? 

Yes. Rule 51.51 1 is the second rule referenced in 47 CFR 5 51.705(a) that is the 

subject of this proceeding. Rule 5 1.5 1 1 states: 

85 1.5 1 1 Forward-looking economic cost per unit. 

(a) The forward-looking economic cost per unit of an 
element equals the forward-looking economic cost of the element, 
as defined in 851.505, divided by a reasonable projection of the 
sum of the total number of units of the element that the incumbent 
LEC is likely to provide to requesting telecommunications carriers 
and the total number of units of the element that the incumbent 
LEC is likely to use in offering its own services, during a 
reasonable measuring period. 

(b)(l) With respect to elements that an incumbent LEC 
offers on a flat-rate basis, the number of units is defined as the 
discrete number of elements (e.g., local loops or local switch ports) 
that the incumbent LEC uses or provides. 

(2) With respect to elements that an incumbent 
LEC offers on a usage-sensitive basis, the number of units is 
defined as the unit of measurement of the usage (e.g., minutes of 
use or call-related database queries) of the element. 

Ths  rule states that the total FLEC of transport and termination must be divided 

by the number of units the LEC is llkely to provide to the requesting carrier and 

itself. For purposes of transport and termination, the total number of units used to 

develop FLEC is a reasonable projection of the total number of switch minutes 

and total number of transmission minutes. 
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In developing the RTC rates for transport and termination, did you consider 

the FCC rules 51.507 and 51.509? 

Yes. I have reviewed these rules. I conclude that the transport and termination 

rates I present in this testimony are consistent with these rules. These rules 

provide guidance regarding the rate structure of specific network elements. Rule 

5 1.507 states: 

$5 1.507 General rate structure standard. 

(a) Element rates shall be structured consistently with the manner 
in which the costs of providing the elements are incurred. 
(b) The costs of dedicated facilities shall be recovered through 
flat-rated charges. 
(c) The costs of shared facilities shall be recovered in a manner 
that efficiently apportions costs among users. Costs of shared 
facilities may be apportioned either through usage-sensitive 
charges or capacity-based flat-rated charges, if the state 
coinmission finds that such rates reasonably reflect the costs 
imposed by the various users. 
(d) Recurring costs shall be recovered through recurring charges, 
unless an incumbent LEC proves to a state commission that such 
recurring costs are de nzilzinzis. Recurring costs shall be considered 
de mininzis when the costs of administering the recurring charge 
would be excessive in relation to the amount of the recurring costs. 
(e) State commissions may, where reasonable, require incumbent 
LECs to recover nonrecurring costs through recurring charges over 
a reasonable period of time. Nonrecurring charges shall be 
allocated efficiently among requesting telecoimnunications 
carriers, and shall not pennit an incumbent LEC to recover more 
than the total fonvard-loohng economic cost of providing the 
applicable element. 
(f) State coinmissions shall establish different rates for elements in 
at least three defined geographic areas w i t h  the state to reflect 
geographic cost differences. 
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(1) To establish geographically-deaveraged rates, state 
coinmissions may use existing density-related zone pricing plans 
described in 569.123 of t h s  chapter, or other such cost-related 
zone plans established pursuant to state law. 

(2) In states not using such existing plans, state 
commissions must create a minimum of three cost-related rate 
zones. 

To a large extent this i-ule addresses the application of rate structures for 

unbundled network elements. Nonetheless, subparts (a) through (d) are applicable 

for transport and termination rates. The rates I have developed are consistent with 

these standards. 

Likewise, i-ule 5 1.509 identifies the rate structure standards for specific elements. 

Transport and termination uses facilities that can be categorized as (1) local 

switching (2) shared transport and, in very limited instances, (3) tandem 

switching. Subparts (b) (d) and (e) address the rate structure for these facilities. 

FCC Rule 51 SO9 states: 

951 SO9 Rate structure standards for specific elements. 
. . . 
(b) Local switching. Local switchmg costs shall be recovered through a 
combination of a flat-rated charge for line ports and one or more flat-rated or per- 
minute usage charges for the switching matrix and for trunk ports. 
. . . 
(d) Shared transmission facilities between tandem switches and end offices. The 
costs of shared transmission facilities between tandem switches and end offices 
may be recovered through usage-sensitive charges, or in another manner 
consistent with the manner that the incumbent LEC incurs those costs. 
(e) Tandem switchng. Tandem switchng costs may be recovered through 
usage-sensitive charges, or in another manner consistent with the manner that the 
incumbent LEC incurs those costs. 
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The transport and tennination rates presented in my testimony are usage sensitive 

charges for transport and tennination. Since line ports at the switch locations are 

not included in these studies, use of a per-minute usage charge for switchng 

function is consistent with the FCC's rule. 

Can you please summarize the FCC's FLEC standard? 

Yes. To capture the essence of the FCC's FLEC standard, I refer to the United 

States Supreme Court decision in May 2002 regarding this matter. The Court 

said: 

"In essence, the Coinmission requires local regulators to determine 
the cost of supplying a particular incumbent network "element" to 
a new entrant, not by looking at what it has cost that incumbent to 
supply the eleinent in the past, nor by looking at what it will cost 
that incumbent to supply that eleinent in the future. Rather, the 
regulator must look to what it would cost a hypothetical perfectly 
efficient firm to supply that eleinent in the future, assuming that 
the hypothetical firm were to build essentially fi-oin scratch a new, 
perfectly efficient coinmunications network. The only concession 
to the incumbents actual network is the presumption that presently 
existing wire centers-which hold the switching equipment for a 
local area-will remain in their current locations. See In re 
Implementation of the Local Competition Provision in the 
Telecoimnunications Act of 1996, 1685, 11 FCC Rcd. 15499 
(1996) (hereinafter Order) (describing TELRIC as "based on costs 
that assume that wire centers will be placed at the incwnbent 
LEC's current wire center locations, but that the reconstructed 
local network will employ the most efficient technology for 
reasonably foreseeable capacity requirements"). 
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An example will help explain the systein as I understand it. 
Imagine an incumbent local telephone company's major switchmg 
center, say, in downtown Chicago, fioin which cables and wires 
run through conduits or along poles to subsidiary switching 
equipment, other electronic equipment, and eventually to end-user 
equipment, such as telephone handsets, computer modeins, or fax 
machines located in office buildings or private residences. A new 
competitor, whom the law entitles to use an "element" of the 
incumbent firm's system, asks for use of such an "eleinent," say, a 
single five-block portion of t h s  systein, thereby obtaining access 
to 20 downtown office buildings. Under the Comnission's 
TELRIC, the incumbent's "cost" (upon which "rates" must be 
based) equals not the real resources that the Chicago incumbent 
must spend to provide the five-block "eleinent" demanded, but the 
resources that a hypothetical perfectly efficient new supplier would 
spend were that supplier rebuilding the entire downtown Chicago 
systein, other than the local wire center, fiom scratch. This latter 
figure, of course, might be very different fiom any incumbents' 
actual costs." Verizon Coinmunications Inc., et al., Petitioners v. 
Federal Coimnunications Coinmission et al., WorldCoin, Inc., et 
al., Petitioners v. Velizon Coimnunications Inc. et al., Federal 
Coinmunications Cormnission, et al., Petitioners v. Iowa Utilities 
Board et al., AT&T Corp., Petitioners v. Iowa Utilities Board et al., 
General Comnunications, Inc., Petitioner v. Iowa Utilities Board 
et al., On Writs of Certiorari to the United States Court of Appeals 
for the Eighth Circuit, 122 SCt 1646, May 13,2002. 

Do you agree that PLEC rates for transport and termination must be lower 

than current RTC access rates for comparable transport and termination 

service? 

No. There is no way to state that generally a FLEC rate for transport and. 

termination would be less than or greater than comparable RTC access rates for 

comparable service. The underlying cost standards for both methods are distinct 

and unique; knowing the rate developed under the current access rate 
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methodology does not provide guidance for the rates developed under a FLEC 

standard. With regard to this comparison between the FLEC standard and an 

embedded or hstoric cost methodology, the FCC states: 

"we reiterate that the prices for the interconnection and network 
elements critical to the development of a competitive local 
exchange should be based on the pro-competition, fonvard- 
loolung, econoinic costs of those elements, which may be higher or 
lower than historical embedded costs." (Emphasis Supplied) Local 
Competition Order, 1705. 

One reason why FLEC transport and termination rates can be higher than 

embedded cost access rates is due to the level of accumulated deprecation realized 

by the LEC. If accuinulated deprecation is high, then the rate-base that underlies 

the einbedded rates would be lower than what a levelized FLEC method would 

produce: everything else equal, this would result in higher FLEC rates than 

einbedded rates. 

Do you agree that proxy models can be useful in developing FLEC rates for 

transport and termination? 

Based on industry reports, such as the Rural Task Force recoinmendation, and 

upon my own examination of proxy models, I believe that proxy models are 

limited in their ability to develop FLEC-based rates for rural carriers. 
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17 Q: Is it your testimony that that FLEC studies attached as Exhibits DDM-01 

18 through DDM-30 are consistent with the FCC FLEC standards? 

19 A: Yes. I believe that the FLEC studies are consistent with the FCC's FLEC 

The proxy models, most notably the BPCM, HAI, ICM and HCPM are at best 

able to determine first approximations of cost for rural LECs. The level of detail 

in the modeling, and the inputs used in the proxy models does not sufficiently 

capture the forward-looking costs of rural ILECs. Consequently, I recommend 

that the Coimission reject the exclusive use of proxy models for developing rates 

in t h s  arbitration. 

I note that in one limited circumstance, the use of proxy inodels is acceptable. 

This circumstance is where the proxy model is used to develop a ratio of cost 

rather than the actual cost itself. In reality, this use is how the FCC uses the 

HCPM to distribute costs to non-rural ILEC federal universal service support. By 

fixing the level of cost, above whch federal support will be provided, the FCC is 

able to distribute a fixed amount of support among non-rural carriers. I believe 

that proxy models can be useful in the development of a ratio necessary to 

determine one portion of the termination rate in t h s  proceeding. 

20 standards and that the Coinmission should adopt the rates developed froin these 

2 1 studies for purposes of resolving Arbitration Issue number 3. 
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Will you please describe the information contained in Exhibit DDM-Ol? 

Yes. Exhibit DDM-01 consists of ten (10) pages developed for Armour 

Independent Telephone Company. Page one has eight sub-parts that summarizes 

information from the supporting pages and develops a fonvard-looking rate for 

transport and tennination. Page two reports the forward-loolung investment for 

five categories of investment: switchg, transmission equipment, transmission 

facility, traffic-sensitive loop, and support plant. Page three calculates direct, 

shared and common cost factors for each company developed in the manner 

described above. On page four I develop the fonvard-looking demand of total 

switch and transport minutes for each company. These minutes are used as the 

denominator for determining the transport and tennination rate. Pages five 

through eight calculate the levelized capital cost factors I described above. And 

pages nine and ten are input pages to the model. 

Please explain how fonvard-looking investment costs were developed. 

On page two, there are five investment categories. For switching and 

transinission equipment, the first two categories, I requested that each RTC 

provide a current replacement price for switching and transmission fimction 

performed at each RTC wire center. 
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17 Q: Please describe how forward-looking investment for transmission equipment 

18 and transmission facility was developed. 

19 A: The RTCs as a group use the most efficient transmission equipment currently 

2 0 available. This consists of fiber technology under the current optical carrier 

2 1 standards. Also, the vast majority of RTCs use fiber rings for interoffice 

Since the FCC inandates that switch locations remain the same in a FLEC study, I 

did not have to "optimize" the number of switch locations to be consistent with 

the FLEC standards. I obtained switch locations froin NECA Tariff No. 4 that is 

used in the interstate jurisdiction to identify switch locations. 

The RTCs deploy a switch configuration of variety of switches, including 

standalone, host and sinart-remote switches. Prior to using vendor replacement 

cost estimates for the RTCs, I examined whether the capacity of the current 

switches was in excess of fonvard-looking capacity factors. The fonvard-loolung 

fill factor I used was 90 percent, or ten percent of spare equipped capacity for the 

customers served by the switch. When the fill factor was less than 90 percent, I 

adjusted the vendor estimate to match the fill factor requirement. The vendor 

estimates include all switching function up to but not including the line cards on 

the line-end, and up to but not including the transmission equipment on the trunk- 

end. 
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transmission. Because of the recent design and deployment of fiber technology 

used for transmission equipment, I requested a vendor quote for existing 

transmission equipment functionality. In order to determine the degree of shared 

use of these structures or facilities, I examined the percentage of circuits used for 

Qwest transmission routes. WWC delivers its wireless traffic to the RTCs via 

direct routes or via Qwest transmission routes. WWC does not use SDN 

facilities. Consequently, I have identified transmission equipment attributable to 

Qwest transmission routes, host-remote and EAS routes by applying a 

facilitylstructure sharing percentage that is proportional to the number of circuits 

used for these routes currently in use by the RTCs. I have limited my 

examination of the RTC costs for Qwest termination routes only. 

In addition to reporting the fonvard-1001ung cost for transmission equipment, I 

also calculated the fonvard-loolung cost of transmission facilities. To detennine 

th s  cost, I requested from each RTC a vendor price per foot for fiber (equipped, 

furnished and installed) for all fiber routes. The price per foot costs derived in 

t h s  manner capture the variances in terrain and fiber installation among all RTCs. 

To detennine the fonvard-looking route miles for interoffice transmission, I 

requested from each RTC the engineering route miles withn the company used 

either as interoffice transmission or as an umbilical or spur to an eventual Qwest 
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meet-point. In certain instances, Qwest has a presence at a switch center. In these 

instances, there would be zero miles to connect to Qwest. In other instances, the 

RTC has a meet-point with Qwest at their exchange or service area boundary. In 

these instances, the engineered mileage to the meet-point is reported. In certain 

other instances, the RTC does not have facilities that connect to Qwest. Rather, 

the RTC has facilities to a specified point, and uses another carrier's facilities to 

connect with Qwest. In these latter instances, I have only included mileage of the 

RTC: t h s  means that I did not include the third-party facilities currently in use. 

The rates developed in these studies reflect a specific geographic point that in 

certain instances do not connect directly to Qwest. Inasmuch as third-party 

arrangements would need to be made by WWC to connect via these facilities, I 

believe that removal of any portion of existing third-party investment is required 

in the performance of these studies. I am not aware of the arrangements WWC 

may make in using intermediate transmission facilities used to deliver traffic to an 

RTC for termination to an RTC end-user customer. Thus, I have omitted these 

facilities fi-om the studies. 

Like the facility/structure sharing for transmission equipment discussed above, I 

have used a facility/st~-ucture sharing percentage for transmission facility. This 

percentage is either equal to the RTCYs equipment circuit percentage or forty 
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percent, whichever is less. Th~s  percentage is intended to capture uses of the fiber 

facility other than use for circuits connecting and distributing calls f rodto Qwest. 

Please explain how traffic-sensitive loop costs are used in calculating 

reciprocal compensation rates. 

Non-traffic sensitive loop plant begins at the line card (card in line port) serving 

the loop; this classification of loop plant ends at the network interface device 

located at the customer's premises. The fonvard-loolung deployment of loop 

plant uses digital loop carrier ("DLC") facilities. For example, in the FCC's 

fonvard-looking model ("HCPM) DLC is utilized. The use of DLC technology 

moves the placement of the line card from the wire center to a geographc point in 

the loop plant that is closer to the end-user customer. Ths  deployment is 

considered an efficient deployment of loop plant. In instances where DLC 

facilities are used, there are two types of loop plant: non-traffic sensitive loop 

plant froin the line card at the DLC location to the customer's premises; and 

traffic-sensitive loop plant from the serving wire center to the DLC location. The 

connection from the wire center to the DLC is typically fiber and this connection 

is traffic engineered. 

FCC rules and guidelines indicate that rates for termination shall only include 

traffic-sensitive costs. Inasmuch as the transmission fiom a wire center to a DLC 
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location is traffic-sensitive facility, I include costs of the traffic-sensitive loop cost 

in the reciprocal compensation rate. To estimate the fonvard-looking economic 

cost of this facility, I have used the ratio of DLC feeder investment to total loop 

plant from the HCPM and have applied this ratio to existing loop plant. I assign 

only 50 percent of this investment to the rate for termination. This method 

provides a fonvard-looking estimate of shared traffic-sensitive facility on the 

loop-side of the serving wire centers. 

Why don't you include non-traffic sensitive loop cost in the reciprocal 

compensation rates? 

The FCC rule 5 1.70 1 (d) clearly states that termination includes end-office 

switching and delivery to the called party's preinises. Under t h s  rule, it would 

appear that non-traffic sensitive loop is permitted. However, one statement made 

by the FCC in its order proinulgating the rule appears to limit the termination to 

only those instances where loop plant is traffic-sensitive. See Local Competition 

Order q1057. Following t h s  guidance, I did not include the costs associated with 

17 the line card or the copper feeder, distribution and drop between the line card and 

18 the customer's location. In describing termination, the FCC stated that 

19 "termination priinarily consists of the traffic-sensitive component of local 

20 switchng." The use of the word "primarily" is very important. There are 

2 1 portions of the loop that are traffic engineered whose costs are traffic sensitive. 
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While termination "primarily" consists of traffic-sensitive local switching, it also 

includes a non-primary traffic-sensitive component of traffic engineered loop 

plant between the local switch and the line cards deployed in DLC cabinets in a 

forward-looking loop plant configuration. I therefore include a percentage of the 

costs estimated through use of the HCPM DLC to Gross Loop Plant ratio. This 

calculation is documented on page two of the studies. 

Q: Do Exhibits DDM-02 through DDM-30 report similar information for the 

other RTCs? 

A: Yes. The other exhibits report siinilar information for the other RTCs. 

Q: Please explain the development of direct shared and common costs. 

A: Direct, shared and common costs are developed using the relationship of costs 

and gross investments for the most recent annual period, generally year 2001. I 

identify in the Exhibits specific direct, shared and common cost for each 

operation involved in the transport and termination of traffic. One cost that I did 

not add to the study is the cost of thn-d-party billing and recording. If Qwest, for 

example, charges the RTC a message rate for WWC transmitted using Qwest 

facilities, I recoinmend that third-party billing and recording charges be passed 

through to the originating party, in t h s  instance WWC. Unresolved Issue No. 7 

2 1 addresses the issue of third-party billing and recording fees. 
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I believe the development of direct, shared and coimnon cost factors in these 

studies to be reasonable and consistent with the FCC's FLEC requirements. I 

recommend that the Comnission adopt the cost factors shown in the Exhibits for 

this proceeding. 

I also calculated an annual charge factor for support plant used to operate and 

maintain other investments. Support plant is an investment category that operates 

similar to a cost factor. Page one of the study identifies the support plant 

calculation. 

Please explain how you developed forward-looking demand minutes in 

Exhibit DDM-0 1. 

The measurement of DEM for cost study purposes has become less important 

because of FCC's actions that have fi-ozen various traffic factors. Nonetheless, a 

few of the RTCs have performed a traffic study since January 2000. From t h s  

information we have a good record from three of the companies on the ratio of 

total exchange traffic to toll traffic. I used a weighted average of these studies to 

develop projections of total minutes of use ("MOU") for all of the RTCs. On a 

weighted average basis, the exchange toll percentage ratio ("ETPR) for the three 

companies is 2.77. The ETPR is used to calculate the total exchange traffic fi-oin 
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known toll traffic. A factor of 2.77 indicates that for every toll MOU there are 

2.77 exchange MOUs (local, EASY ISP, and other local). I have used this 2.77 

factor for all other RTCs in this proceeding except for Roberts County Telephone 

Cooperative Association, where I used a company-specific factor that is equal to 

2.90. Even though the Roberts traffic study is older than 2000, it appears to have 

already accounted for the increase in local minutes and no upward adjustment is 

warranted. 

In addition to estimating total traffic based on ETPR factors, page four of the 

exhibits converts DEM to an access MOU equivalent using a conservative 

conversion factor of 0.9750. This ratio indicates that for every 100 DEM there 

are approximately 97.5 billed MOUs. Historically a factor of 0.9346 was 

co~nmonplace, but the increased subscription to voice mail, cellular phones and 

other calling features has likely caused this factor to increase. 

Lastly, to calculate forward-loohng demand for the mid-point of the two-year 

agreement period, I have applied a 1.5 percent growth rate on total MOUs. Ths 

value is based on my consideration of the decline in access minutes, the migration 

of ISP minutes off the switched telephone network, the decline of second lines 

and the increase of wireless usage nationally. I have also applied an estimate to 

the volume of EAS traffic traversing Host-smart remote links. If the RTC has 
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measured its EAS traffic, I have used the measured percentage. Otherwise, I have 

used 20 percent or 30 percent for companies with a small and large EAS calling 

scope respectively. 

I recommend that the Coinmission adopt these forward-loolung demand estimates 

as reasonable approximations of the total volume of traffic for each RTC. These 

estimates satisfy the requirements of 47 CFR 51.51 l(a). I have used these 

estiinates to calculate the rate I recoinmend to be used for reciprocal 

compensation in this proceeding. 

Did you use similar methods for the RTC studies shown in Exhibits DDM-02 

through DDM-30? 

Yes. Similar methods were used for the other RTCs. 

Based on the studies you have prepared, what rates do you propose for use in 

this proceeding? 

I recommend that the Commission determine that the rates I developed in t h s  

proceeding as fair and reasonable estimates of additional cost pursuant to the rules 

and regulations prescribed by the FCC. The FLEC rates, as detailed in Exhibits 

DDM-01 through DDM-30, are as follows. I only list Qwest connect transport 

and termination rates for RTC facilities. 
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Table 1 

FLEC Transport and Termination Rates for RTCs 

RTC 

Indirect Connection 
via Qwest 
47 U.S.C. 5 251@)(5 
Reciprocal 
Compensation Rate 
(RTC Facilities Onlv 

Beresford Municipal Telephone Com~anv I $ 0.017675 

Citv of Brookings Municipal Telephone Department I $ 0.029702 

A .  

Bridgewater-Canistota Indpendent Telephone Company 
Cheyenne River Sioux Tribe Telephone Authority 

$ 0.049598 
$ 0.042590 

- 
City of Faith Municipal Telephone Company 
East Plains Telecom. Inc. 

Interstate Telecommunications Coo~erative, Inc. I $ 0.054296 

$ 0.009143 
$ 0.057291 

Fort Randall Telephone Company and Mount Rushmore Telephone Company 
Golden West Telecommunications Cooperative 

$ 0.018829 
$ 0.079070 

Kadoka Telephone Companv I $ 0.036775 

James Valley Telecommunications 
Jefferson Telephone Company d/b/a Long Lines 

$ 0.035433 
$ 0.039822 

A - 
Kennebec Telephone Company 
McCook Cooperative Telephone Company 

$ 0.098194 
$ 0.040908 

Midstate Communications, Inc. 
Roberts County Telephone Cooperative Association and RC Communications, Inc. 
Santel Communications Cooperative. Inc. 

$ 0.030161 
$ 0.029752 
$ 0.037427 

Sioux Valley Telephone Company 
Splitrock Telecom Cooperative, Inc. and Splitrock Properties, Inc. 
Stockholm Strandburg Telephone Company 
Sully Buttes Telephone Cooperative, Inc. and Venture Communications, Inc. 
Tri-County Telecom, Inc. 
Union Telephone Companv 

$ 0.023710 
$ 0.039454 
$ 0.037497 
$ 0.036813 
$ 0.134576 
$ 0.036048 

Valley Telecommunications Cooperative 
Vivian Telephone Company dba Golden West Communications, Inc. 
West River Cooperative Telephone Company 

$ 0.041559 
$ 0.039827 
$ 0.062067 

West River Telecommunications Cooperative 
Western Telephone Company 

$ 0.030228 
$ 0.067240 
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UNRESOLVED ISSUE NUMBER 4: Is Western Wireless entitled to be 

compensated at the tandem interconnection rate as required by 47 C.F.R. 5 

51.711(a) if its switch serves an area greater than the geographical area sewed by 

the ILECs' tandem switch? 

Are you familiar with the proposed dispute raised by WWC in issue number 

4? 

I understand froin the Petition for Arbitration, that WWC seeks to ensure that any 

RTC with a tandein rate (i.e., a Type 2A rate) must pay Western Wireless the 

tandein rate on all land-to-mobile Local calls. Th~s  is appropriate synmetrical 

compensation established in FCC Rule 5 1.71 1 (a). 

I don't believe that this is an unresolved issue. It is the position of the RTCs that 

symmetrical rates will apply in every case involving RTCs. WWC has not raised 

the issue of asylmebical rates under FCC rule 5 1.71 1 (b) and it my understanding 

that WWC merely seeks to ensure that symmetrical rates will apply, even in the 

case where Type 2A connections ase used. 

I recoinmend that the Coinmission affinn that the rates identified in the previous 

section are sylnmetrical rates for the type of interconnection noted therein. If 

WWC seeks direct interconnection with a RTC, then direct interconnection would 
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need to be developed based on case-specific transport identified at the time of 

WWC's request. In inany cases, direct connection is where WWC connects 

directly to the end-office that will perform the tennination of the call. In this 

instance only, no transport facilities would be appropriate as WWC would provide 

its own transport to the specific end-office performing the call tennination. As 

direct connection is limited in its application today, I recommend that direct 

interconnection rates be developed upon request when case-specific transinission 

routes are identified by WWC. 

Under no circumstances do I recoinmend that the Coinmission allow WWC to 

receive asylmnetrical compensation. WWC has not raised the issue of 5 1.71 1(b) 

requirements and should be precluded from attempting to establish asymmetrical 

rates in t h s  proceeding. 

Lastly and most obviously, the FCC rule cited by WWC requires a LEC to have a 

tandein for which to offer tandein interconnection service. WWC apparently 

believes that some of the RTCs have a tandem and provide switched tandein 

service. If such switch tandein service were provided to other carriers, rates for 

tandein service must be provided. I understand that all RTCs use the Qwest 

tandems for tandein switching and that none of the RTCs provide switched 

tandein services to other carriers (there are some local "tandeins" that provide 
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tandem service to the RTC itself, and in limited circumstances provide transport 

aggregation). Therefore, the RTCs do not have a tandem interconnection rate to 

offer. The application of 47 CFR 5 5 1.71 1 (a)(3) would not appear to apply in h s  

proceeding. If WWC uses a Qwest tandem to exchange traffic with the RTCs, I 

submit that Qwest is acting as an agent of WWC and I recommend that the 

Coinmission affirm WWCYs responsibility to pay any Qwest charges that apply to 

instances where Qwest is performing a function on behalf of WWC. Similarly, if 

WWC uses the facilities of a third-party, enabling it to interconnect with an RTC 

for wireless termination purposes, WWC should be required to pay for these 

facilities provided by a third-party. 

UNRESOLVED ISSUE NUMBER 5: Should interstate tariffs govern Western 

Wireless' purchase of access services and facilities from a RTC? 

Q: Are you familiar with the items related to issue number 5? 

A: Yes. Th~s  issue involves what rates should apply to interconnection facilities used 

in the use of access services provided by the RTCs. 

The RTC position is that these facilities are provided under tariff and that tariff 

rates should apply. It is not necessary to determine at h s  time what specific tariff 

should apply. Since traffic can be interstate, intrastate or of mixed jurisdiction, 
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the applicable tariff should be governed by case-specific facts for each 

application. 

UNRESOLVED ISSUE NUMBER 7: Can an RTC charge WWC for billing costs 

incurred by the RTC associated with the terminated wireless traffic? 

Are you familiar with the items related to issue number 7? 

As I mentioned in my response to Unresolved Issue Number 3, billing costs may 

arise in South Dakota depending upon how WWC interconnects with the RTCs. 

The RTCs have expressed their position that if WWC desires to interconnect 

using Qwest facilities then Qwest may perform a billing-measurement function 

for t h s  traffic. I understand that the Qwest rate for measurement at its tandein 

switch is $0.0025 per message. To the extent that an RTC is charged by Qwest 

for its performance of this function occurring at the Qwest tandem switch, then 

the RTC will pass-through this charge to WWC. If WWC interconnects directly 

with an RTC then I understand that Qwest's billing-measurement function charge 

would not apply. The reasoning of the RTC position is whatever additional 

billing-measurement costs apply to WWC traffic delivered to an RTC, WWC 

should pay for these costs. This principle is similar to the use of Qwest facilities 

for tandem switching function. The RTC position is that all costs associated with 
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facilities carrying WWC's traffic, up to the point where RTC facilities are 

physically interconnected, are the responsibility of WWC. 

UNRESOLVED ISSUE NUMBER 9: What usage levels should be considered de 

mininzis and subject to bill-and-keep treatment? 

Q: Are you familiar with the items related to issue number 9? 

A: This issue has been resolved through the continuing negotiation process between 

WWC and the RTCs. 

UNRESOLVED ISSUE NUMBER 13: What reciprocal compensation credit factor 

should be established for land-to-mobile traffic? 

Q: Are you familiar with unresollved issue number 13? 

A: Yes. The reciprocal compensation credit factor is currently at 17 percent. This 

means a credit of 17 percent is applied to total WWC minutes reported to reflect 

the volume of minutes originated by a RTC and delivered to WWC for 

termination. 
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I believe that there are two resolutions to the matter. Of course, the best scenario 

is when traffic is measured between the parties - thereby permitting actual billing 

without a credit factor. Presently, measurement can occur with minimum 

administrative burden on direct interconnection trunks. Because actual traffic 

measurement can be performed on direct interconnection trunks, h s  should be 

the method of determining the volume of traffic terminated on each network. In 

the absence of actual measurement of direct trunks, the 17 percent factor that is 

currently in use should remain in use. 

The case where WWC chooses indirect interconnection with the RTCs, the issue 

of measurement is more problematic. By th s  I mean that measurement can be 

performed, but the administrative burden is considerably higher. Hence, for 

administrative ease, I recoinmend that the parties continue to use the 17 percent 

factor or measure the traffic. However, either party may establish a new factor to 

be used at minimum for a six-month period with a traffic measurement study. 

The parties will need to agree on the parameters of the measurement prior to 

performing a traffic measurement study. 

I believe that actual measurement is the best case for all parties. However, 

because traffic measurement can be administratively burdensome with indirect 

interconnection, I recoinmend the use of the 17 percent factor currently used by 
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WWC and the RTCs until a measurement is performed. In the case of direct 

interconnection, the measurement of traffic can be performed with minimum 

burden at the trunk group level. I recommend that actual measurement replace the 

17 percent factor for direct interconnection within a six-month implementation 

period. The direct measurement will result in an actual factor that can be used for 

a minimum of six-months. Either party can perform a trunk group study that will 

establish a traffic percentage that is higher or lower than the current 17 percent 

rate. 

UNREOLVED ISSUE NUMBER 14: What shared facility factor should be 

established for two-way trunks used for direct interconnection? 

What is your recommendation regarding the shared facility factor issue? 

In the case where direct interconnection is requested, the RTCs do not agree with 

the establishment of an arbitrary shared facility factor. The RTCs agree with 

WWC that cost sharing should occur for shared facilities between the RTC meet- 

point in the exchange boundary and the RTC wire center serving the exchange. 

The RTCs see no reason why use-measurement of direct interconnection facilities 

cannot establish a shared facility factor. This measurement would permit a 

calculation of proportional use of these facilities. Any other method of 

determining a shared facility factor would be arbitrary. Hence, I recommend that 
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the same measurement of direct interconnection traffic described in unresolved 

issue number 13 be used to establish the shared percentage factor for two-way 

facilities shared between the RTC meet-point within an exchange and the RTC 

wire center serving that exchange. For instances of one-way facilities, there is no 

facility sharing and the factor should not be used. 

In the case of indirect interconnection, the use of facilities between the RTC meet- 

point within an exchange and the RTC wire center serving that exchange shared 

using the same percentage outlined in unresolved issue number 13 for indirect 

interconnection: to wit, 17 percent factor is used until a party performs a traffic 

study whose parameters are agreed to by the parties prior to the study. 

UNRESOLVED ISSUE NUMBER 15: What are the appropriate rates for transiting 

services provided by an ILEC? 

Q: Are you familiar with unresolved issue number 15? 

A: Yes. WWC seeks to receive transit function rates when RTCs perfonn a transit 

function for thud-parties. 

The RTCs are not under a federal duty to perfonn any form of transit function. 

And thus the RTCs recoinmend that the Commission reauire that WWC address 
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transit service performed by an RTC for another carrier on an individual case 

basis outside the parameters of this interconnection request. 

UNRESOLVED ISSUE B: How should inter-MTA traffic be identified and what 

charges are applicable to the same? 

Are you familiar with unresolved issue B? 

Yes. It is generally understood that inter-MTA traffic exchanged between the 

RTCs and WWC is interexchange traffic and appropriate access charges should 

apply- 

The RTCs are not able to identify ths  traffic because it requires knowledge of 

where the wireless customer is physically located at the beginning of the call 

tolfroin a RTC end-user customer. Information addressing th s  matter was 

requested from WWC by the RTCs and was not provided. Ths issue is important 

because, unlike other states, South Dakota has three (3) MTAs within its borders. 

See State Map attached to RTC Petition Response. 
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1 Q: Does this conclude your direct testimony? 

2 A: Yes. I request the opportunity to revise or modify this pre-filed direct testimony 

3 at or before the hearing if I receive additional information pertaining to the issues 

4 I presented herein. 
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Would you please state your name and address. 

My name is Robert C. Schoomaker. My business address is 2270 La Montana 

Way, Colorado Springs, Colorado 80918. 

By whom are you employed and in what capacity? 

I am a Vice President of GVNW Consulting, Inc., a consulting firm specializing 

in worlung with small telephone companies. 

Would you please outline your educational background and business experience. 

I obtained my Masters of Accountancy degree from Brigham Young University in 

1973 and joined GTE Corporation in June of that year. After serving in several 

positions in the revenue and accounting areas of GTE Service Corporation and 

General Telephone Coinpany of Illinois, I was appointed Director of Revenue and 

Earnings of General Telephone Coinpany of Illinois in May, 1977 and continued 

in that position until March, 198 1. In September, 1980, I also assumed the same 

responsibilities for General Telephone Coinpany of Wisconsin. In March, 198 1, I 

was appointed Director of General Telephone Coinpany of Michigan and in 

August, 198 1 was elected Controller of that company and General Telephone 

Coinpany of Indiana, Inc. In May, 1982, I was elected Vice President-Revenue 

Requirements of General Telephone Coinpany of the Midwest. In July, 1984, I 

assumed the position of Regional Manager of GVNW Inc./Manageinent (the 



predecessor company to GVNW Consulting, Inc.) and was later promoted to my 

present position of Vice President. I have served in t h s  position since that time 

except for the period between December 1988 and November, 1989 when I left 

GVNW to serve as Vice President-Finance of Fidelity and Bourbeuse Telephone 

Companies. In summary, I have had over 25 years of experience in the 

telecommunications industry working with incumbent local exchange carrier 

companies. 

What are your responsibilities in your present position? 

In my current position, I consult with independent telephone companies and 

provide financial analysis and management advice in areas of concern to these 

companies. Specific activities which I perform for client companies include 

regulatory analysis, consultation on regulatory policy, financial analysis, business 

planning, rate design and tariff matters, interconnection agreement analysis, and 

general management consulting. 

Have you previously testified in regulatory proceedings? 

Yes, I have testified on regulatory policy, local competition, rate design, 

accounting, compensation, tariff, rate of return, universal service, wireless 

interconnection, interconnection agreements, and separations related issues before 

the Illinois Coinmerce Commission, the Public Service Commission of 

Wisconsin, the Michigan Public Service Coinmission, the Iowa Utilities Board, 

the Tennessee Public Service Commission, the New Mexico Public Regulation 



Commission and the Missouri Public Service Commission. In addition, I have 

filed written comments on behalf of our firm on a number of issues with the 

Federal Coimnunications Coinmission and have testified before the Federal-State 

Joint Board in CC Docket #96-45 on Universal Service issues. I was also a 

member of the Rural Task Force appointed by the FCC to review and make 

recommendations on federal universal service issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of the following rural 

telephone companies operating in South Dakota: Arrnour Independent Telephone 

Company, Baltic Telecom Cooperative, Beresford Municipal Telephone 

Company, Bridgewater-Canistota Independent Telephone Company, Cheyenne 

River Sioux Tribe Telephone Authority, City of Brookings Municipal Telephone 

Department dba Swiftel Coinmunications, City of Faith Municipal Telephone 

Company, East Plains Telecom, Inc., Fort Randall Telephone Company and 

Mount Rushmore Telephone Company, Golden West Telecormnunications 

Cooperative, Interstate Telecommunications Cooperative, Inc., James Valley 

Teleco~mnunications, Jefferson Telephone Company d/b/a Long Lines, Kadoka 

Telephone Company, Kennebec Telephone Company, McCook Cooperative 

Telephone Company, Midstate Communications, Inc., Roberts County Telephone 

Cooperative Association and RC Communications, Inc., Santel Cormnunications 

Cooperative, Inc., Sioux Valley Telephone Company, Splitrock Telecom 

Cooperative, Inc. and Splitrock Properties, Inc., Stockholm Strandburg Telephone 



Company, Sully Buttes Telephone Cooperative, Inc. and Ventuse 

Communications, Inc., Tri-County Telecom, Inc., Union Telephone Coinpany, 

Valley Telecomnunications Cooperative, Vivian Telephone Company dba 

Golden West Coimnunications, Inc., West River Cooperative Telephone 

Company, West River Telecomnunications Cooperative, and Western Telephone 

Company (hereinafter "RTCs") 

What is the purpose of your testimony? 

I will respond on behalf of the RTCs to many of the policy issues raised in the 

Western Wireless arbitration petition. Specifically, I will be responding to 

Unresolved Issues #I, 2,6, 8, 10, and 12. 

Unresolved Issue No. 1 - (Scope of Reciprocal Compensation Obligations) 

What traffic is subject to reciprocal compensation in accordance with the FCC's 
rules? 

Q. Could you briefly smmnarize the issue in dispute between the WWC and the 

RTCs regarding the traffic subject to reciprocal compensation? 

A. Yes. The dispute is related only to wireline originated traffic terminating to 

WWC within one of the MTAs in South Dakota. As I understand WWCYs 

position, they claim that any call originating from an RTCs end user that 

terminates to WWC within an MTA should be subject to reciprocal compensation 

and thus the RTCYs should pay WWC reciprocal compensation for all such calls. 



The RTCs disagree with WWC specifically regarding calls originated by an 

RTC's end user which are carried by interexchange carriers (IXCs). 

What is WWC's primary reference for supporting their position? 

WWC refers to Section 5 1.701 (b)(2) of the FCC rules which defines 

telecommunications traffic as, "Teleco~nmunications traffic between a LEC and a 

CMRS provider that, at the beginning of the call, originates and terminates within 

the same Major Trading Area, as defined in §24.202(a) of this chapter." WWC 

argues that this rule supports their position. 

Do the RTCs dispute the FCC rule itself'? 

No, they do not. They do, however, dispute the interpretation of the rule made by 

WWC. The RTCs differ fi-om WWC in WWC's determination of what traffic is 

"between a LEC and a CMRS provideryy. Note that the rule specifically says such 

traffic must be between the LEC as an entity, and not fi-om a LEC end user. The 

RTCs dispute with WWC has to do whether all calls fi-om end user of a LEC are 

calls fi-om the LEC itself. The RTCs contend that calls from a LEC end user, but 

carried by an IXC, are not. An end user of a LEC can also be, and is, the end user 

of other teleco~nlnunications providers. Specifically in the example relevant here, 

for long-distance calls to WWC within the MTA, the end user is the end user of 

an IXC, not a LEC. Thus the calls that are in dispute are really calls between an 

IXC and a CMRS provider, and not between the LEC and a CMRS provider. 



Could you describe the development of local calling areas, toll calling, and the 

basic features of the network that distinguish between local and toll calls? 

Yes. Throughout the past decades, state commissions generally have had the 

responsibility for establishing local calling areas and distinguishing calls w i t h  

those areas from calls that went outside those areas. Those calls that left the local 

calling areas were known as toll calls. With the advent of direct distance dialing 

several decades ago, the l+  prefix was used to distinguish toll calls fiom local 

calls and to provide a "signal" to the end user that they were dialing a toll call 

whch would bear a toll charge. Under Sections 49-3 1-5.1 and 49-31-7 of the 

South Dakota statutes, the Commission approves local exchange boundaries and 

reviews all changes to such boundaries. These boundaries describe the statutory 

limits of the provision of local exchange service.' Many of the South Dakota 

companies also provide extended area service that provides expanded area calling 

without usage-based toll charges. These extended area service arrangements are 

available to customers of the company, or to customers of other companies, 

pursuant to contractual arrangements with those companies. Many of these 

extended area service plans also have been established pursuant to the 

Coinmission's administrative processes. 

At the time of the AT&T divestiture, the business relationshps related to toll 

calling were modified to reflect the exchange access business relationship where 

LECs sold the use of their exchange access facilities to IXCs who provided toll 

service. These IXCs charged end users for the provision of toll service and 
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9 Q. When the LEC is selling its services under the provisions of its access tariffs, is it 

10 providing a retail service to an end user customer? 

11 A. No, it is not. The service provided under these access tariffs is to provide 

12 facilities to IXCs who use those facilities to transmit messages for end user 

13 customers. The RTCs are not responsible for the transmission of messages under 

compensated the originating and termhating LECs for the use of their exchange 

access facilities pursuant to both interstate and intrastate access tariffs approved 

by the Federal Comnunications Commission (FCC) and the South Dakota Public 

Utilities Commission (the Commission) respectively. Under these arrangements 

the IXCs provided toll service to end user customers. In the intraLATA 

environment, some large LECs also chose to provide toll services and to act as 

interexchange carriers in the access charge environment. 

their access tariffs. Section 2.1 .l(A) of both the National Exchange Carrier 

Association (NECA) interstate access tariff and the South Dakota Local Exchange 

Carrier Association (LECA) intrastate access tariff, with which most of the RTC 

companies concur, states specifically that, "The Telephone Company does not 

undertake to transmit messages under t h s  tariff.." 

When wireless providers began providing service, how did calls to such carriers 

fit into the local and toll calling patterns? 

When wireless providers began providing service, they sought and received 

central office codes (NPA-NXX codes) or purchased the use of telephone 

' See South Dakota statutes Section 49-31-l(13). 
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18 Q. Are the local calling areas established by the state commissions used to determine 

19 the dialing characteristics and local or toll jurisdiction of calls fiom wireline 

20 customers to CMRS provider end users? 

numbers in telephone company central office codes for their customers and 

associated those codes with telephone company local exchange areas. Calls to 

those wireless customers fiom within the telephone company local calling area 

generally were and are treated as local calls. Calls to wireless customers with 

NPA-NXX codes outside the local calling area were, and are treated as toll calls. 

Local switching systems are programmed pursuant to approved tariffs to complete 

toll calls using a 1+ prefix. 

Pursuant initially to AT&T divestiture requirements and associated FCC Orders, 

and more recently to the Telecoimnunications Act of 1996 (the Act), dialing 

parity and presubsciiption procedures have been established so that end user 

customers can direct all 1+ calls to the IXC(s) of their choice. According to these 

legal and regulatory requirements, LECs direct 1+ dialed calls to their end user 

customers' presubscribed carrier who provides the toll call for the customer. The 

IXCs continue to use the LECs' exchange access facilities in order to provision 

the service to their end user customers. 

21 A. Yes they are, as I described in my previous answer. For example, a call from an 

22 end user in the Woonsocket exchange served by Santel Coimnunications 

23 Cooperative, Inc. (Santel) who called a wireless customer with a Sioux Falls 



NPA-NXX code would dial that call using the 1+ prefix and that customer's IXC 

would be responsible for carrying the call. If Worldcorn was the IXC that 

provisioned and completed the call then Worldcorn would charge the end user 

customer under its rate schedule and pay Santel its originating access charges. It 

would also compensate the terminating wireless carrier based on the business 

relationshps established between the IXC and the terminating wireless carrier. 

Would such a call be a call between a local exchange carrier and a wireless 

carrier? 

Clearly it would not. Froin a carrier standpoint the call is between Worldcorn and 

the wireless carrier. In relationship to this call, the end user is Worldcom's end 

user, not the LEC's end user. 

Did the 1996 Telecoimnunications Act result in changes to the dialing 

arrangements related to toll calls to CMRS end users? 

No it did not. Thmgs certainly haven't changed in South Dakota either in regard 

to the RTCs or to the other companies, including Qwest, in the state. I am not 

aware of the implementation of any changes to dialing arrangements of calls 

between wireline and wireless customers as a result of the passage of the Act. 

Can you briefly swmnarize the business relations that exist between end users, 

LECs, and IXCs in relation to a presubscribed 1+ toll call? 



Yes. The end user chooses a presubscribed IXC to handle its l+  calls and 

establishes a business relationshp with that IXC. The IXC, through the 

purchasing of access services from the LECsY access tariff, arranges to use the 

LECs3 facilities to "access" its end user to provide toll services to that end user. 

When an end user inakes a call by dialing 1+, the IXC, using the LEC facilities 

whch it has purchased, and its own facilities, fulfills its obligation to the end user 

to complete the toll call, possibly to a CMRS provider withm the MTA. It then 

charges the end user for the provision of that service. 

In h s  relationship is the call the end user inakes a call "between a LEC and a 

CMRS providery'? 

It is not. The call is between the IXC and the CMRS provider. The LECs 

involvement is that of a seller of facilities to the IXC so that the IXC can complete 

its obligation to its end user. The fact that the IXC's end user is also the LECs 

end user for the provision of local service is irrelevant in regard to the specific toll 

call between the IXC and the CMRS provider. 

Are you aware of any discussion in the FCC's First Report and Order in CC 

Docket No. 96-98 (FCC #96-325) adopted on August 1, 1996 (the First Report) 

that discussed any changes in carrier responsibilities or customer dialing 

procedures related to the implementation of the Act? 

No. I have reviewed relevant portions of that Order and saw no such discussion. 



Are'there statements in that Order that suggest that the FCC did not intend to 

change such arrangements? 

Yes. Paragraph 1043 of the FCC interconnection Order as follows: 

Based on our authority under section 25 1 (g) to preserve the current 
interstate access charge regime, we conclude that the new transport 
and termination rules should be applied to LECs and CMRS 
providers so that CMRS providers continue not to pay interstate 
access charges for traffic that currently is not subject to such 
charges, and are assessed such charges for traffic that is currently 
subject to interstate access charges.' 

This indicates to me that the FCC intended that calls to CMRS providers that were 

currently being provided by IXCs and for which access charges applied would 

continue to be given the same treatment. 

Are there subsequent rulings by the FCC that calls carried by IXCs would 

continue to be subject to access charges? 

Yes. In a decision issued in 2000 related to a compensation coinplaint between a 

paging carrier and an ILEC, the FCC made the following statement: 

Pursuant to Section 51.703(b), a LEC may not charge CMRS providers for 
facilities used to deliver LEC-originated traffic that originates and terminates 
within the same MTA, as t h s  constitutes local traffic under our rules. Such 
traffic falls under the reciprocal compensation rules if carried by the 
incumbent LEC, and under our access charge rules if carried by an 
interexchange ~ar r ie r .~  [emphasis added] 

"irst Report and Order in CC Docket No. 96-98 (FCC #96-325) adopted on August 1, 1996, paragraph 
1043. 

TSR Wireless, LLC v. U S  West Conzmunications, hc . ,  Memorandum Opinion and Order, Released June 
2 1, 2000 FCC 00-194 ("TSR Wireless Order '7, paragraph 3 1. 



Does WWC believe that in implementing the Act, the FCC made some 

fundamental change in the responsibility for calls between LECs and CMRS 

providers? 

From the position taken by WWC in this arbitration proceeding, it appears that it 

does. Whde I agree that changes were made in compensation regarding calls 

between LECs and CMRS providers, I do not believe that the FCC changed 

responsibilities for calls nor did the FCC change the dialing arrangements. 

Before exploring the issues related to implementation of the Act could you briefly 

describe the context in which the FCC implemented rules related to the Act? 

Yes. The Act became law on February 8, 1996. Pursuant to requirements of the 

Act the FCC had six months in which to develop and implement rules on a host of 

technical, financial, and policy issues related to the new requirements of the Act 

providing for local interconnection, reciprocal compensation, dialing parity, and 

the pricing for such services. The FCC had a total of fifteen months to address 

and implement rules regarding universal service issues. These time frames put 

tremendous pressure on the FCC and its staff to review thousands of pages of 

coinments on a large number of issues and to develop policies, procedures, and 

rules to implement the Act. The two Orders in CC Docket 96-98 issued on 

August 6, 1996, (dealing with interconnection issues) amounted to a total of 833 

pages and incorporated some 70 pages of new rules. Given th s  time frame and 

the overwhelming number of issues that had to be dealt with, the FCC's focus was 

primarily on implementation as it related to the Bell Operating Companies 



(BOCs) and the large metropolitan areas of the country since they comprised both 

the vast majority of the LEC customers and particularly the areas where 

competition was expected first. Thus, in establishing rules and in the 

implementing text, it is not always clear how the rules apply in the case of small 

companies, whose operations are often different than the BOCs. I believe that it 

is important that t h s  Commission keep that in mind as it reviews the FCC's 

discussion and rules related to LECs and CMRS providers. 

What particular rules and Orders are relevant to the discussion of the extent that 

reciprocal compensation is applicable in the core situation that you described? 

The FCC's First Report and Order, discussed earlier, is the Order that addressed 

the implementation of the Act in regard to these issues. Particularly relevant to 

ths  issue is the discussion in paragraphs 1033 to 1045. In the FCC rules, the 

pertinent section is Section 51.701, particularly 51.701(b) in which the FCC 

defines a local calling area for reciprocal compensation purposes. 

Are there places in the paragraphs you mentioned above that indicate that the 

FCC was focusing primarily on BOC circumstances rather than small company 

circumstances when it addressed these issues? 

Yes. In the middle of paragraph 1043 the FCC states, "Under our existing 

practice, most traffic between LECs and CMRS providers is not subject to 

interstate access charges unless it is carried by an IXC.. ." This statement was 

likely true for the BOCs where calls between the BOC and CMRS providers were 



primarily either in large metropolitan areas with large local calling areas, or 

intraLATA toll calling areas where the BOC provided virtually all intraLATA toll 

calling at the time. For small companies, such as the RTC companies, there was 

very little existing LEC to CMRS traffic that was not subject to access charges. 

In paragraph 1034 the FCC contrasts the access charge regime where the 

originating LEC, terminating LEC, and an IXC are involved in a call with the 

intended use of reciprocal compensation which, according to the FCC is intended 

for, "...the situation in which two carriers collaborate to complete a local call." 

For the RTC companies, hardly any calls between CMRS providers and the RTC 

companies fall in this description of the intended use of reciprocal compensation, 

while most fall under the access charge regime for wireline originated calls. For 

wireless originated calls very few involve only two carriers to complete the calls 

to the RTC companies, with most calls involving a third carrier, often a large 

LEC, to complete the call. 

Upon what basis does WWC apparently derive its opinion that the RTC 

companies are responsible for compensation to CMRS providers for traffic 

terminated within the MTA even if it is carried by an IXC? 

It apparently bases its position upon Paragraph 1036 of the FCC's First Report 

and Order. The FCC begins t h s  paragraph by stating that it is defining, "...local 

service areas for calls to or fi-om a CMRS network for the purposes of applying 



reciprocal compensation obligations under section 25 1 (b)(514. [emphasis added] 

After discussing varying types of wireless service areas and indicating that it will 

choose the largest of these areas, the paragraph is concluded with the following 

statement: "Accordingly, traffic to or fiom a CMRS network that originates and 

terminates w i h n  the same MTA is subject to transport and tennination rates 

under section 25 1(b)(5), rather than interstate and intrastate access charges." 

8 Q. Can these statements be properly understood without putting them in the broader 

9 context of the remainder of the FCC's decision on tk s  subject? 

10 A. No. Taken on their face and out of context from the remainder of the First Report 

11 and the rules adopted in that order, these sentences seem to say that calls to a 

12 wireless carrier within the MTA are not subject to access charges. However, the 

13 rules adopted by the FCC are more specific and limiting than this paragraph. 

14 They do not talk about &l calls with the MTA, but a more limited set of calls. In 

15 55 1,70l(a) (adopted in the First Report) the FCC defines the scope of the rules for 

16 reciprocal compensation for the transport and termination of local 

17 telecoinlnunications traffic as follows: 

18 (a) The provisions of this subpart apply to reciprocal compensation for 
19 transport and termination of local telecoimnunications traffic between LECs 
20 and other telecormnunications carriers. 
2 1 
22 Ths  clearly limits the application of the subpart to calls between LECs and other 

23 telecoimnunications carriers and not to calls between IXCs and such carriers. 

24 This distinction fiom Paragraph 1036 is also made clear in the specific FCC 

- 

The First Report, para. 1036. 



d e h t i o n  of a telecommunications traffic, found in §51.701(b) of the FCC's rules 

which states: 

(b) Telecom~nunicatio~zs traflc. For purposes of this subpart, telecommunications 
traffic means: 

(1) Telecommunications traffic exchanged between a LEC and a 
telecommunications carrier other than a CMRS provider, except for 
telecommunications traffic that is interstate or intrastate exchange access, 
information access, or exchange services for such access (see FCC 01-131, paras. 34, 
36, 39,4243); or 

(2) Telecommunications traffic between a LEC and a CMRS provider that, at 
the beginning of the call, originates and terminates within the same Major Trading 
Area, as defined in 5 24.202(a) of this chapter. 

In reviewing the rule it refers specifically and only to telecommunications traffic 

"between a LEC and a CMRS provider". Thus, for example, traffic between an 

IXC and a CMRS provider is not local telecoimnunications traffic under the 

FCC's rules for any purpose. 

Q. Is this distinction further clarified in another paragraph of the First Report? 

A. Yes. Between paragraphs 1036 and 1043 of the First Report there is clarification. 

In Paragraph 1043 the FCC states: 

We reiterate that traffic between an incuinbent LEC and a CMRS network that 
originates and terminates withn the same MTA.. .is subject to transport and 
termination rates under section 25 1 (b)(5), rather than interstate or intrastate 
access charges. 

The FCC states here that they are reiterating a previous statement. If one reviews 

the intervening paragraphs it is clear that t h s  reference can only be to Paragraph 

1036 where it spoke on th s  subject. In that Paragraph, however, it was not as 

specific in its reference to ". . .calls between an incuinbent LEC and a CMRS 

network." Ths  is emphasized by the following sentences where the FCC 

recognizes that most traffic between LECs and CMRS providers are not subject to 



access charges, unless they are carried by an IXC. The paragraph concludes with 

the following statement: 

Based on our authority under section 251(g) to preserve the current interstate 
access charge regime, we conclude that the new transport and termination 
rules should be applied to LECs and CMRS providers so that CMRS providers 
continue not to pay interstate access charges for traffic that currently is not 
subject to such charges, and are assessed such charges for traffic that is 
currently subject to interstate access charges. 

This statement indicates the FCC's intent to preserve the interstate access regime 

for such calls to CMRS providers. 

In the discussion in this part of the First Report and in the rules that the FCC 

adopted is there any indication that these rules applied for any purpose beyond the 

determination of compensation? 

No there is not. The discussion throughout this section discusses compensation 

for calls between LECs and CMRS providers. Section 51.701(A) cited above 

specifically indicates that it applies to compensation for those calls. There is 

nothing, either in the rules, or in the discussion in the Order that indicates any 

intent to require changes in network arrangements or dialing patterns. For 

example there is no discussion of removing interexchange carriers froin carrying 

calls within the MTA by eliminating 1+ dialing on calls to wireless carriers withn 

the MTA. It appears to me that the FCC was very careful to establish th s  

relationship for reciprocal compensation purposes whle not disturbing existing 

network calling patterns and existing network relationships. 



Are there other parts of the FCC's discussion in these paragraphs that highlight 

the differences between reciprocal compensation and access charge 

compensation? 

Yes. In Paragraph 1033 the FCC specifically notes that, "The Act preserves the 

legal distinctions between charges for transport and tennination of local traffic 

and interstate and intrastate charges for terminating long-distance traffic." In 

Paragraph 1034 the FCC states: 

. . .reciprocal compensation for transport and termination of calls is intended for a 
situation in which carriers collaborate to complete a local call. In h s  case, 
the local caller pays charges to the originating carrier, and the originating carrier 
must compensate the terminating carrier for completing the call. [emphasis added] 

Further in Paragraph 1034 the FCC states: 

We note that our conclusion that long distance traffic is not subject to the 
kansport and tennination provisions of section 251 does not in any way disrupt 
the ability of IXCs to terminate their interstate long-distance traffic on LEC 
networks ... We find that the reciprocal compensation provisions of section 
251(b)(5) for transport and tennination of traffic do not apply to the transport or 
termination of interstate or intrastate interexchange traffic. 

These three statements indicate the intent of the FCC to maintain the access 

regime and to apply reciprocal compensation rules only in situations where two 

23 carriers are directly connected. They also confirm that reciprocal compensation 

24 and access are two separate and mutually exclusive compensation systems. 

2 5 

26 Q. How do the provisions of Section 251(g) of the Act relate to this issue? 

27 A. Section 25 1 (g) of the Act is a section that fundamentally assures that provisions 

2 8 related to compensation for exchange access services would be preserved upon 

29 implementation of the Act. In relevant part it states: 



[O]n and after the date of enactment of the Telecoinmunications Act of 1996, 
each local exchange carrier . . . shall provide exchange access . . . and exchange 
services for such access to interexchange carriers . . .in accordance with the 
same equal access and nondiscriminatory interconnection restrictions and 
obligations (including receipt of compensation) that apply to such carrier on 
the date immediately preceding the date of enactment of the 
Telecoinmunications Act of 1996.. . . 

a s  section clearly indicates that the provision of and compensation for exchange 

access shall be the same for IXCs after the implementation of the Act as it was 

before that implementation. Thus, suggestions that the Act fundamentally 

changed relationships between LECs and IXCs and that calls carried by an IXC 

should no longer be subject to access charges are contrary to this section of the 

Act. 

Has the FCC further clarified that calls subject to access charges are not subject to 

reciprocal compensation? 

Yes. In the ISP Reciprocal Cornpensatiorz Order, the FCC found that the 

telecoimnunications subject to sections 25 1 (b)(5) and 25 1 (d)(2) are all such 

telecoimnunications not excluded by section 251(g). The FCC further found, 

however, that section 25 1(g) excludes "exchange access, information access and 

exchange services for such access" provided to IXCs and information service 

providers fi-oin the reciprocal compensation requirements of Section 251(b)(5). 

Thus, IXC-carried traffic is subject to access charges, not reciprocal 

compensation. Whde this Order has been remanded to the FCC by the Court of 

Inzplementation of the Local Coinpetition Provisions iiz the Teleconznzunicatioi~s Act of 1996, CC Docket 
No. 96-98, Intercarrier Compeizsatioiz for ISP-Bound Tra fJ ,  CC Docket No. 99-68, Order on Remand and 
Report and Order, para. 34 (FCC 01-13 l)(Rel. April 27,2001), remanded in WorldConz v. FCC, et al., No. 
01-1218 @.C. Cir.)(May 3,2002). 



Appeals, the issues on reinand do not change the provisions of the Order 

regarding the "carve out" requirements of Section 25 1 (g). 

The agreement that WWC filed characterized this issue as a dispute over the 

definition of "local traffic". How can th s  issue be resolved appropriately in the 

context of the contract? 

The contract needs to clarify that traffic carried from an end user pursuant to an 

IXCYs tariffs, rate schedules, or contracts is not traffic "...between a CMRS 

provider and the Telephone Company." T h s  could be done by adding an 

additional sentence to the definition to clarify this, or by adding similar 

descriptive information in Section 2.1 to describe that traffic which is subject to 

the agreement. The RTC's will provide specific proposed language in their initial 

brief to address this issue. 

What are some of the ramifications that could result if the Coinmission 

determined that it would adopt WWCYs proposals regarding Unresolved Issues #1 

and #2? 

They would be substantial and would include: 

1) The RTCs would experience a significant decrease in access minutes and 

revenues which would lead to adverse financial impacts and consequent negative 

impacts on infrastructure investments and upgrades. 

2) A requirement that RTCs route all intraMTA traffic to the CMRS provider 

would cause a significant decrease in toll minutes for interexchange carriers, 



without their participation in the proceeding, and would likely raise questions 

regarding this decision in relation to the Commission's dialing parity and 

presubscription requirements. 

3) Imposing such a requirement upon the RTCs without imposing a similar 

requirement on Qwest could raise issues of discrimination. The Coinmission 

should consider whether such a decision would require it to readdress t h s  issue in 

Qwest's interconnection agreements with CMRS providers. 

9 Unresolved Issue No. 2 CDeliverv of Land-to-Mobile Traffic) 

What obligations do the ILECs have to deliver traffic subject to reciprocal 
compensation to Western Wireless' network? 

Issue No. 2(a): Are the ILECs prohibited from collecting access charges from any 
telecommunications carrier on land-to-mobile calls that originate and terminate in 
the same MTA? 

Issue No. 2(b): If WWC established a direct connection with an ILEC, 
should the PLEC deliver all land-to-mobile intraMTA traffic to WWC over 
those direct facilities? 

21 Q. Are the issues stated in Unresolved Issue No. 2 related to those in Unresolved 

22 Issue No. l? 

23 A. They are directly related, and, to a certain extent, are restatements of the broader 

24 issue raised in Unresolved Issue #l. As discussed in the response to Issue #I, the 

2 5 RTCs clearly are not prohibited from collecting access charges on calls that are 

26 carried by IXCs. As further discussed in the response to Issue #I,  the FCC 

27 indicated no intent to change network configurations or dialing patterns in regard 

2 8 .to intraMTA calls froin those that were in existence when the Act was 



implemented. Thus, the calls that had previously been carried by IXCs could 

continue to be carried by IXCs, hence inaking those calls subject to access 

charges. 

In its petition WWC cites FCC Rule 51.703(b) as its authority for its position that 

LECs should be prohibited fioin ". . .collecting charges fioin any carrier for 

intraMTA land-to-mobile traffic." Do you agree with this interpretation of the 

cited rule? 

I do not. FCC Rule 51.703(b) states: 

5 51.703 Reciprocal compensation obligation of LECs. 

(a) Each LEC shall establish reciprocal compensation arrangements for transport and 
termination of teleconmunications traffic with any requesting telecommunications 
carrier. 

(b) A LEC may not assess charges on any other telecommunications carrier for 
telecommunications traffic that originates on the LEC's network. 

Since the heading of the rule is related to reciprocal compensation obligations of 

LECs, clearly section (b) would only apply where reciprocal compensation 

obligations exist. As previously discussed, such obligations do not apply in the 

case of traffic carried by IXCs. %s rule does not preclude LECs froin charging 

access rates on calls carried by IXCs as such calls do not fall under the reciprocal 

coinpensation definition and rules. 

Is WWCys position in its petition supported by th s  rule? 

No. WWCys position is that the Coinmission should order all MTA traffic to be 

delivered directly to their network without the payment of access to any carrier. 



Section 51.703 does not address at all how traffic should be delivered and whether 

the ILECs are responsible to deliver it to WWC. As discussed in response to 

Issue #I, the ILECs are not responsible to deliver traffic currently carried by IXCs 

directly to WWC. Since the traffic is exchange access traffic delivered to IXCs it 

is not subject to reciprocal compensation and thus the rule relied upon by WWC is 

inapplicable. 

Can you briefly describe the circumstances that led to the adoption of Section 

51.703(b)? 

At the time of the implementation of the Act, some ILECs who were directly 

connected to CMRS providers were charging the CMRS carriers for the cost of 

originating traffic on the ILEC network but which terminated to the CMRS 

provider. This rule was proinulgated to make it clear that such intercarrier 

charges, where the networks were directly connected and the ILEC originated 

traffic was delivered directly from the ILEC to the CMRS provider were no 

longer acceptable. 

What is WWC's proposed contract language in Section 4.2.2 that relates to 

Unresolved Issue #2b? 

WWC's proposed language for Section 4.2.2 of the contract is: "Telephone 

Company agrees to deliver all originating intraMTA traffic bound for CMRS 

Provider to the direct connection(s)." 



What is the RTCs objection to this language? 

It appears to the RTCs that this language would require them to deliver traffic 

destined for CMRS provider NXX codes rated in any exchange within the MTA 

to 'be delivered to the CMRS provider rather than just those NXX codes in the 

local exchange. This would apparently require the RTC to change the dialing 

pattern for the NXX codes which are normally toll calls based on their rating 

points to eliminate the l+ requirement. Such an action would take the provision 

of these calls away from the presubscribed IXC of the end user customer. 

Does the fact that a direct connection is established between WWC and the RTC 

require the RTC to redirect traffic away froin interexchange carriers to WWC 

NNX codes that have been assigned to areas where the call would normally be a 

toll call? 

No. The RTC should only be required to deliver to the direct connection calls 

from withm the local calling area of the rating point for WWC's NNX code. If 

the WWC NNX code is located in an exchange that is outside the local calling 

area of the RTC exchange, calls to that NNX code would be subject to toll calling 

pursuant to the RTCs tariffs and the dialing parity and presubscription 

requirements as I explained in my response to Issue No. 1. 

Do the FCC's dialing parity rules allow the LEC to automatically assign 

intraLATA toll calls to a specific carrier? 



A. No. Section 51.709(c) of the FCC's rules states in relevant part that, "A LEC may 

not assign automatically a customer's intraLATA toll traffic to itself, to its 

subsidiaries or affiliates, . . . or to any other carrier,. . .". The routing proposed by 

WWC for traffic that would normally be intraLATA toll traffic would violate this 

rule. 

Unresolved Issue No. 6 CEocall Numbers) 
May Western Wireless have numbers rated as local to an ILECys end office 
without establishing a direct interconnection to that office. 

Q. What is the language that WWC has proposed in regard to the delivery of Land- 

to-Mobile traffic? 

A. WWC proposes the following language: 

Telephone Company agrees that originating traffic destined to a CMRS Provider 
NXX rated out of one of the Telephone Company's rate centers will be dialed as 
local and delivered to CMRS Provider via indirect connections through the LATA 
tandem operator when no direct connection exists 

Q. What is the dispute that the RTCs have with t h s  proposed language? 

A. The RTCs would argue first that the language in the two lines is unclear since it 

could require all traffic fioin all the company's rate centers whether they would 

be toll calls or local calls to the WWC NXX code to be delivered to the CMRS 

provider. Secondly, the RTCs dispute the requirement that such traffic should be 

delivered via an indirect connection. 

26 Q. What is the position that the RTCs take in regard to the proposed language? 



A. In regard to the first two lines of the proposed language, the language should be 

modified to limit the calls that are being discussed to calls originating fi-oin within 

the local calling area of the RTC exchange where the WWC NXX code is rated. 

If this is not done, the same concerns discussed in regard to Unresolved Issue #2b 

would apply to this section. 

If the call is to be rated and treated as a local call it should be delivered to the 

CMRS provider as a local call withm the exchange area of the rating wire center. 

If the RTC is required to transport the call to some distant location for 

interconnection with the CMRS network at that point, it is not a call that should 

be considered a local call. If the CMRS provider is not connecting with the RTC 

withm the area of the LEC exchange where the call is rated, the connection is not 

a local connection. 

Q. What language would you propose as an alternative to the WWC proposed 

language? 

A I would propose language as follows: 

Telephone Company agrees that originating traffic fi-oin withn a Telephone 
Company's local calling area destined to a CMRS Provider NXX rated out a 
Telephone Company's rate center within that local calling area will be dialed as 
local and delivered to the CMRS Provider via a connection with the CMRS 
Provider's network within the exchange boundary of the rate center. 

Q. Is there any section of the Act that has relevance to t h s  issue? 

A. There is a section that has relevance, although it is not directly applicable. In 

referencing this section I want to emphasize that WWC has not requested the 



1 removal of the rural exemption and negotiations under Section 25 1 (c) of the Act. 

2 The companies are negotiating under the terms of Section 25 1 (b)(5) of the Act 

3 instead. Nevertheless section 25 1 (c)(2) of the Act describes the responsibilities of 

4 LECs to interconnect with other carriers under that section. It states in relevant 

5 part that ILECs have a responsibility to provide ". . .interconnection with the local 

6 exchange carrier's network . . .(B) at any technically feasible point withn the 

7 carrier's network.. ."[emphasis added] 

8 

The clear implication is that the interconnection is required to take place withm 

the carrier's network, not at soine distant point within soine other carrier's 

network. To require a carrier to extend its network to soine distant point across 

another's carrier's network and to describe this as a "local" connection and a 

"local" call strains credulity. 

Has WWC represented in writing that it does not desire negotiations under 

Section 25 1 (c)? 

Yes. WWC sent a letter to each of the RTC companies indicating their intent to 

negotiate under Sections 25 1(a) and (b) and Section 252 of the Act and not under 

Section 25 1 (c). Attached as Exhibit 1 to my testimony is an example of the letters 

sent. Exhibit 1 is the letter sent to the General Manager of McCook Coperative 

Telephone Company dated November 29,2001, by Gene DeJordy, Esq., Vice 

President of Regulatory Affairs of WWC. 



2 Unresolved Issue No. 8 (Standard of Service) 
3 Whether the ILECs [RTCs] must provide services at least equal in quality 
4 and performance to that which the party provides itself? 
5 
6 
7 Q. Do you have any substantive comments regarding Unresolved Issue No. 8? 

8 A. No. It is my understanding that the language in regard to h s  issue has been 

9 resolved by further negotiations between the parties. 

Unresolved Issue No. 10 (Access to Numbering Resources) 

Whether Western Wireless should have access to numbering resources consistent 
with 47 U.S.C. 5 251(b)(3). 

Q. What is the contract language that WWC proposes that the RTCs find 

objectionable? 

A. The proposed language states: "Access to Numbering Resources - The CMRS 

Provider shall have access to numbering resources in the sane fashion as they are 

provided to other Telecormnunications Carriers." 

Q. Why do the RTCs object to t h s  language? 

A. The first objection is that the language proposed is so general that it could 

encompass several different meanings some of which may not be in the power of 

the RTCs and others where there could be disagreements as to whether the 

"access to numbering resources" is "in the same fashion" as with other carriers. 

WWC's petition provides no clarification of exactly what they want the RTCs to 

do. 



What interpretation of h s  language is not within the power of the RTCs to grant? 

The most clear and likely reading of the language is the one that the RTCs have 

no power to grant. Reading the language on its face, I would read it to say that 

the RTCs should allow WWC to be able to get NNX codes (numbering resources) 

assigned to it on the same basis as other carriers do. This is an act that the RTCs 

cannot perform since they are not responsible for the assignment of NXX codes. 

That responsibility has been placed by the FCC on the North American 

Numbering Plan Administrator (NANPA) and is out of control of the RTCs. For 

t h s  reason alone, the RTCs believe that the WWC language should not be 

included in the contract. 

Are there circumstances under which the RTCs can provide "numbering 

resources" to WWC? 

Under the provision of a Type 1 interconnection the telephone company assigns 

numbers from its own NXX codes for the use of the CMRS provider in a specific 

exchange. Such numbers are frequently assigned in blocks of 100 numbers as 

requested by the CMRS carrier. 

Do the RTCs have any objection to providing numbers from their own NXX 

codes to W C  in conjunction with Type 1 interconnections? 

They do not. The RTCs would not object to language in the contract that requires 

them to provide numbers from NXX codes assigned to the telephone company in 



conjunction with a Type 1 interconnection. Contract language describing t h s  

limited assignment of numbers that is within the RTCs capabilities could be as 

follows: 

Access to Numbering Resources - The Telephone Company shall provide The 
CMRS Provider blocks of telephone numbers fi-om a Telephone Company 
NXX reasonably requested by The CMRS Provider in conjunction with the 
provision of a Type 1 Interconnection. 

Is there another more subtle interpretation of the language proposed by WWC that 

causes concern to the RTCs? 

Yes. The phrase "access to numbering resources" might be argued to refer to how 

the network is set up to operate in regard to NXX codes that are assigned as 

opposed to the assignment of the NXX codes themselves. WWC could argue, for 

example, that they already have NXX codes assigned by the NANP and that the 

RTCs have to configure their networks in a particular manner so that the RTCs 

end users can access the WWC codes through the network in a particular fashon 

or so that WWCs end users can access the RTC NXX codes in a particular 

fashion. 

Can you describe a situation where this more subtle interpretation of the language 

proposed by WWC is an issue with the RTCs? 

Yes. When an NXX code is assigned by the NANPA the company requesting the 

code must identify the LEC exchange area where the code will be identified and 

"rated" for local and toll calling purposes. In the LEC wireline world the "rating" 

point would also be the same as the physical location of the local switchmg center 



located in the same local exchange area or the ultimate "routing" location. As 

part of the NXX assignment, the carrier must also identify the tandem and end 

switch "routing" locations. In the past few years some carriers, particularly 

CMRS providers and certain competitive local exchange carriers (CLECs), have 

sought assignment of NXX codes where the "routing" point is a considerable 

distance away from the "rating" point. For example, it appears that t h s  sort of an 

assignment was being sought by Level 3 Communications, LLC in the context of 

its application before t h s  Commission for local service authority in Docket 

TC02-018 (In the Matter of the Application of Level 3 Communications, LLC for 

Authority to Provide Facilities-Based Local Exchange Services in the Sewice 

Territory of Beresford Municipal Telephone Company). Level 3 and other carriers 

seelung such code assignments have argued that such routing should not 

only apply to traffic termination, but that other carriers should be responsible for 

originating transport to this distant routing point. 

What are the ramifications of t h s  type of assignment? 

There are several potential ramifications of t h s  action. When wireline CLECs are 

engaging in this activity it frequently is being attempted to create circuinstances 

where calls that would normally be toll calls appear as local calls and thus avoid 

LEC access charges that would normally be assessed on such calls. The carrier 

creates a call that appears to be a local call because of the number assigned, but 

which really terminates at a distant location. Certain CLECs, like Level 3, have 

specialized in this type of application to try to provide a local internet access 



capability to a distant ISP router location. The use of a "local" number, while 

serving that number fiom a far distant switch location is also motivation for 

wireless carriers to seek such numbers. 

A second impact often associated with this type of NXX assignment is that 

carriers try to require the originating LEC to pay for the transport to carry the 

"local" calls to that NXX code to a far distant switching location of the receiving 

carrier. T?xs places inappropriate costs on the originating carrier since local rates 

typically aren't structured to recover toll-like transport costs. In many cases, they 

may desire to require small rural LECs to establish totally new business 

relationshps to provide transport to areas where they have no facilities for 

providing service. Whde use of these schemes have, at this point in time, 

typically been limited to locations withm the same LATA, conceptually they 

could be used, if allowed to proliferate, to access locations across a state or even 

the country. 

A third impact of such a numbering strategy is that it could have substantial 

ramifications for national numbering plan resources, by encouraging multiple 

carriers to seek full NXX codes (1 0,000 numbers) in small rural exchanges to 

serve a very few customers. The use of NXX codes to avoid current regulatory 

requirements such as the payment of access and toll charges is inappropriate and 

the RTCs object to language in the contract that could be interpreted in tlus 

fashon. 



2 Unresolved Issue No. 12 (Procedure for Renegotiation) 
3 What procedure should apply if a Party seeks to renegotiate the Agreement at the 
4 end of a term? (Section 12.2.4). 
5 

6 Q. What is the proposal that is in dispute between WWC and the RTCs in regard to 

7 renegotiation. 

8 A. WWC proposes that if the contract expires during the renegotiation process that 

9 the rates, terms, and conditions that are finally approved in the renegotiated (and 

10 perhaps rearbitrated) contract should apply retroactively to the date that the 

11 contract expired. While the RTCs do not oppose continuing to perform under the 

12 tenns of the original contract for a period beyond the termination date of that 

13 contract whle renegotiation and perhaps arbitration are taking place as contained 

14 in Section 12.2.4 of the proposed agreement, the RTCs oppose applying the tenns 

15 of the subsequent contract retroactively to the termination date of the original 

16 contract. 

17 

18 Q. Why do the RTCs oppose the WWC retroactive application language? 

19 A. The RTCs do not believe it is appropriate to approve or agree to retroactive 

20 application of a new contract. Retroactive application requires parties to operate 

2 1 under a contract before the terms of the contract are even now. Depending on 

22 changes in the tenns and conditions, some terms may not be able to be applied 

23 retroactively. In addition, depending on changes in the tenns or conditions of the 

24 contract, parties may operate their networks differently under the new terms or 

2 5 conditions than they would have in the past. Retroactive application of tenns and 



conditions deny the party the oppo~tunity to adjust to the terms of the new 

contract, since they don't know precisely what those terms are until some time 

later. 

Is there a way w i t h  the language proposed by the RTCs that WWC could 

achieve its apparent objective of initiating the subsequent contract at the 

termination date of the original contract? 

There is. While the language of Section 12.2.1 requires a Party to give a 

minimnuin of 60 days notice of the intent to tenninate the existing contract, 

nothing in the language prevents a party fiom giving that notice earlier than that 

point of time. If WWC gave notice of the intent to tenninate the contract 180 

days before the end of the contract and requested negotiations to establish a new 

agreement at that time, the full period for conducting the negotiations and any 

required arbitration could be concluded before the original contract was 

tenninated. This process would allow the subsequent contract to go into effect 

when WWC apparently desires it to without the need for retroactive application of 

the terms and conditions of the subsequent contract. 

Are you surprised that WWC has raised this issue? 

Yes, I am. I have been involved in negotiations with a number of national 

wireless carriers and some smaller regional carriers as well and this is the first 

time I have seen retroactivity of rates proposed as an issue. While the terms of 

termination of the contract negotiations have varied somewhat in regard to the 



length of the initial tenn, the length of the renewal tenn, and the notification 

period, in none of those other negotiations has there been a disagreement over the 

application of the initial contract until the subsequent contract is in place. In 

addition, review has been made of a recent interconnection agreement between 

Qwest and WWC filed in South Dakota. That agreement indicates that the initial 

agreement will remain in effect until the subsequent agreement is approved. 

8 Q. Does this conclude your direct testimony? 

9 A. Yes. 

10 



EXHIBIT I 

Western Wireless. A A A  
November 29,200 1. 

Via U.S. Mail 

General Manager 
McCook Cooperdtive Telephone Company 
330 S. Nebraska St., 
Salem, South Dakota 57058 

Dear General Manager; 

It has been brought to my attention that the request for renegotiauon pursuant to Section 
252, and the accompanying Interconnection Agreement, sent to you recently could 
possibly implicate the additional obligations of incumbent local exchange carriers 
identified in Section 251(c) of the Comrnunic'dtions Act oE 1934, as amended ("Acr"). 
This letter is to clarify that the request for renegotiation ~f a new interconnection 
agreement is only intended ro address the in~erconnection obligations under Section 
251(a) and (b) of the Act and the procedures for negotiation, arbitration, and approval of 
agreements under Section 252 of the Act. 

I look fonmrd to your response to the request for renegouation. 

Vice President of Regulatory Affairs 

cc: Richard D. Coit, SDITC 



BEFORE THE PUBLIC UTILITIES COMMISSION OF T g g j y ~  Dp(OTf& PURELB 
STATE OF SOUTH DAKOTA UilLrn~~ ~0br;l?#j~8$i:CdM 

IN THE MATTER OF THE PETITION FOR ARBITRATION 
ON BEHALF OF WWC LICENSE L.L.C. WITH 

) 
) Docket No. TC02-176 

CERTAIN INDEPENDENT LOCAL EXCHANGE COMPANIES ) 
- 

DIRECT PRE-FILED TESTIMONY OF 
LARRY THOMPSON ON BEHALF OF 

Amour Independent Telephone Coinpany 
Baltic Telecom Cooperative 
Beresford Municipal Telephone Coinpany 
Bridgewater-Canistota Independent Telephone Coinpany 
Cheyenne River Sioux Tribe Telephone Authority 
City of Broolungs Municipal Telephone DepsuZment/Swiftel Comnunications 
City of Faith Municipal Telephone Company 
East Plains Telecom, Inc. 
Fort Randall Telephone Coinpany and Mount Rushmore Telephone Coinpany 
Golden West Telecoimnunications Cooperative, Inc. 
Interstate Telecoimnunications Cooperative, Inc. 
James Valley Cooperative Telephone dba James Valley Telecoimnunications 
Jefferson Telephone Company d/b/a Long Lines 
Kadoka Telephone Company 
Icennebec Telephone Coinpany, Inc. 
McCook Cooperative Telephone Coinpany 
Midstate Coimnunications, Inc. 
Roberts County Telephone Cooperative Association and RC Co~mnunications, Inc. 
Santel Coimnunications Cooperative, Inc. 
Sioux Valley Telephone Coinpany 
Splitrock Telecoin Cooperative, Inc. and Splitrock Properties, Inc. 
Stockholm Strandburg Telephone Coinpany 
Sully Buttes Telephone Cooperative, Inc. and Venture Coimnunications, Inc. 
Tri-County Telecom, Inc. 
Union Telephone Coinpany 
Valley Telecomnunications Cooperative 
Vivian Telephone Coinpany dba Golden West Coinmunications, Inc. 
West River Cooperative Telephone Coinpany 
West River Telecoimnunications Cooperative 
Western Telephone Coinpany 



South Dakota PUC - Docket No. TC02-176 
Direct Pre-Filed Testimony of Larry Thompson 
January 14,2003 
Page 1 of 12 
<1(__/-7__---1rr__--------r---- -r, i . . I  ., .. , -ir?n?---*.,- 

1 INTRODUCTION 

What is your name and address? 

My name is Larry D. Thompson. My business address is 1801 N. Main Street, 

Mitchell, South Dakota 57301. 

By whom are you employed and in what capacity? 

I am the Chef Executive Officer of Vantage Point Solutions, Inc. (VPS). VPS is a 

teleco~mnunications and consulting firm in Mitchell, South Dakota. The client base 

of VPS is made up of rural independent Local Exchange Carriers (LECs). I focus 

on assisting the small LEC with nearly all technical and financial aspects of their 

operation. My staff and I have provided engineering, financial, and regulatory 

services to inany of the South Dakota LECs, as well as LECs in inany other states. 

What is your educational and business background? 

I received a Bachelors of Arts in Physics (1983) from William Jewel1 College, a 

Bachelors of Science in Electrical Engineering (1985) from the University of 

Kansas, and a Masters of Science in Electrical and Computer Engineering (1986) 

from the University of Kansas. I sun a Registered Professional Engineer in South 

Dakota and 14 other states. 

I have been active in the teleco~mnunications industry since 1985. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 
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Group, I was General Manager of the Telecoin Consulting and Engineering 

Business Unit, providing engineering and consulting services to rural 

telecomnunications providers throughout the nation. Prior to this, I worked as a 

Senior Consulting Engineer for CyberLink Corporation, a telecomnunications 

consulting firm in Boulder, Colorado. Previous to this, I was employed at TRW, 

Inc. in Redondo Beach, California designing coimnunication systems. 

I was a speaker on the U.S. Senate panel titled, "Going the Extra Mile: Closing the 

digital divide in Rural America" and have spoken at Tom Daschle's Technology 

Summits. I was a panelist on the recent FCC Section 706 meeting in Cheyenne 

Wyoming and was also an active member of the National Exchange Carriers 

Association (NECA) Rural Broadband Task Force. 

I sun a regular speaker at inany state, regional, and national telephone company 

organizations, including the Organization for the Promotion and Advancement of 

Small Telecoimnunications Companies (OPASTCO). In t h s  capacity, I sun often 

advising telephone company managers and board members regarding a variety of 

t echca l  and financial issues. 
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On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of the following rural 

telephone companies operating in South Dakota: Annour Independent Telephone 

Coinpany, Baltic Telecoin Cooperative, Beresford Municipal Telephone Coinpany, 

Bridgewater-Canistota Independent Telephone Coinpany, Cheyenne River Sioux 

Tribe Telephone Authority, City of Broohngs Municipal Telephone 

Department/Swiftel Coimnunications, City of Faith Municipal Telephone 

Coinpany, East Plains Telecoin, Inc., Fort Randall Telephone Coinpany and Mount 

Rushnore Telephone Coinpany, Golden West Telecoimnunications Cooperative, 

Inc., Interstate Telecoimnunications Cooperative, Inc., James Valley Cooperative 

Telephone dba James Valley Telecoimnunications, Jefferson Telephone Coinpany 

d/b/a Long Lines, Kadoka Telephone Coinpany, Kennebec Telephone Company, 

Inc., McCook Cooperative Telephone Coinpany, Midstate Comnunications, Inc., 

Roberts County Telephone Cooperative Association and RC Comnunications, Inc., 

Santel Coimnunications Cooperative, Inc., Sioux Valley Telephone Coinpany, 

Splitrock Telecoin Cooperative, Inc. and Splitrock Properties, Inc., Stockholm 

Strandburg Telephone Company, Sully Buttes Telephone Cooperative, Inc. and 

Venture Coimnunications, Inc., Tri-County Telecoin, Inc., Union Telephone 

Coinpany, Valley Telecoimnunications Cooperative, Vivian Telephone Coinpany 

dba Golden West Coimnunications, Inc., West River Cooperative Telephone 

Coinpany, West River Telecoinrnunications Cooperative, and Western Telephone 

Coinpany (hereinafter "RTCs"). 
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Q: What is the purpose of your testimony? 

A: I will provide some background techtllcal infonnation that is pertinent to this 

hearing. 

Q: Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant 

architectures? 

A: I have provided engineering and consulting services to more than 100 rural LECs 

across the United Staes. I am familiar with nearly all of the technologies and 

architectures of a rural LEC network, including transport equipment, switching 

equipment, digital loop carrier equipment, broadband networks, along with copper 

and fiber outside plant cable. I have engineered both landline networks and 

wireless networks for my clients. 

Q: Do you understand the various methods that a Wireless Service Provider 

(WSP) such as Western Wireless Corporation (WWC) can use to interconnect 

with a LEC? 

A: Yes I do. 
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Can you explain the various methods that are available? 

Certainly. The standard that describes the interconnections between a Wireless 

Service Provider (WSP) and a LEC is the Telcordia document "GR-145-CORE - 

Compatible Information for Interconnection of a WSPILEC Network." A suimnay 

of the requirements contained in this document are included in "SR-2275 - 

Telcordia Notes on the Network." Thm document was originally developed by 

Bellcore. The latest version of the document is Issue 4 dated October 2000. 

GR-145-CORE defines six (6) types of direct interconnections between a LEC and 

a WSP.' The three (3) most coimnon types of direct connections between a WSP 

and a rural LEC are as follows: 

Type 1 - Direct WSP connection through a LEC end office 
0 Type 2A -Direct WSP connection with a LEC tandem office. 

Type 2B - Direct WSP connection with a specific LEC end office. 

I've included E ~ b i t s  LDT-1, LDT-2A, and LDT-2B to aid in the technical 

explanation of these WSP to LEC connection types. Each of these connection types 

will be discussed in detail in the following pages. 

Type 1 Connection 

A Type 1 connection can be seen in E ~ b i t  LDT-1. The t e chca l  defirution for a 

Type 1 connection is as follows: 

' Telcordia Notes on the Networks (SR-2275), Section 16.2, Issue 4, October 2000. 
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The Type 1 interface is at the Point of Interface (POI) of a trunk 
between a WSP and a LEC end office switching system. The WSP 
establishes connections to the Directory Numbers (DNs) served by 
this LEC end office . . . 2 

With a Type 1 connection, the WSP leases access to a block of nuinbers fi-om the 

local LEC's NPA-NXX. The LEC creates a Direct Inward Dial (DID) trunk group 

for access to the block of wireless nuinbers that is leased to the WSP. With this 

arrangement, a call originating fi-om a LEC subscriber can be tenninated to the 

block of nuinbers assigned to the WSP. Likewise, assuming that the DID trunk 

group were provisioned to be two-way, a call originating fi-om the WSP block of 

nuinbers can be tenninated to the LEC's subscriber. 

To implement a Type 1 connection, translations in the LEC telephone switch must 

be modified to route a call that originates fi-om the LEC's subscriber to the DID 

trunk group that serves the WSPYs block of nuinbers. From there, the WSP 

coinpletes the call to its wireless subscriber over their facilities. 

Type 2A Connection 

A Type 2A connection can be seen in Exhibit LDT-2A. The t echca l  definition for 

a Type 2A connection is as follows: 

' Telcordia Notes on the Networks (SR-2275), Section 16.2.1.1, Issue 4, October 2000. 
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The Type 2A connection is at the POI of a trunk between a WSP and 
a LEC tandem switching system. Through this interconnection 
arrangement, the WSP can establish connections to a LEC end office 
and other carriers accessible through the tande~n.~ 

With a Type 2A connection, the WSP and the LEC negotiate the location of the 

Point of Interconnection (POI). For the RTCs, the POI is either at the RTCYs local 

tandein exchange boundary or a location inside the RTC local tandem exchange 

boundary. This POI could be in the RTC central office. In addition, the LEC and 

the WSP must agree on the type of transmission equipment and facilities, as well as 

the type of circuit and trunk group, to ensure compatibility. 

A call originating with a LEC subscriber that uses the LEC local tandem switch and 

is destined for the WSPYs assigned NPA-NXXs would be switched by the LEC 

telephone switch to the LEC local tandem and then on to the WSP trunk group. If 

this trunk group were two-way, calls originating froin a WSP subscriber destined 

for one of the NPA-NXXs served behnd the local tandein could be routed from the 

WSP trunlc group to the LEC local tandem over t h s  same tiunk group. The LEC 

local tandem would then route the calls to the appropriate LEC End Office sewing 

the dialed NPA-NXX to tenninate the call. 

"elcordia Notes on the Networks (SR-2275), Section 16.2.1.2, Issue 4, October 2000. 
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Tvpe 2B Connection 

A Type 2B connection can be seen in E h b i t  LDT-2B. The technical de£inition for 

a Type 2B connection is as follows: 

The Type 2B connection is at the POI of a trunk between a WSP and 
a LEC end office switching system. The Type 2B interconnection 
may only provide connections between the WSP and DNs served by 
the one end office to which it is inter~onnected.~ 

As with the Type 2A connection, when using a Type 2B connection, the WSP and 

the LEC must negotiate the location of the POI. For the RTCs, the POI is either at 

the RTC exchange boundary or a location inside the RTC exchange boundary. This 

POI could be in the RTC central office. In addition, the LEC and the WSP must 

agree on the type of transmission equipment and facilities, as well as the type of 

circuit and trunk group, to ensure compatibility. 

A call originating fioin the LEC subscriber that is destined for a NPA-NXX 

assigned to the WSP are routed by the LEC telephone switch to the WSP trunk 

group. A call originating fioin a WSP subscriber comes into the LEC end office on 

the WSP trunk group, where the LEC telephone switch terminates the call to the 

LEC subscriber. 

Type 1, Type 2A, and Type 2B are the three primary methods for a direct 

connection between a rural LEC and a WSP. 

Telcordia Notes on the Networks (SR-2275), Section 16.2.1.3, Issue 4, October 2000. 
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How is WWC interconnecting with the South Dakota RTCs today? 

Most RTCs do not have direct connections (Type 1, Type 2A, and Type 2B 

connections) to WWC. For these RTCs, the WWC traffic, both originating and 

terminating, is delivered over existing RTC and Qwest interexchange facilities. 

Since a direct connection to WWC is not used, I refer to t h s  type of connection as 

an "indirect connection." 

Traffic Originating fioin a RTC Subscriber 

When no direct connection exists, the traffic originating froin a RTC subscriber and 

terminating to a WWC subscriber is delivered to the interexchange carrier (IXC) 

that the RTC subscriber has selected (e.g., their Preferred Interexchange Carrier or 

PIC). For most RTCs, these calls are routed fiom the RTC to a centralized equal 

access tandem switch for delivery to the IXC. The IXC is then responsible for 

delivering the call to WWC. 

There are a few instances in South Dakota where WWC has a Type 1 or Type 2B 

connection with a RTC. When this is the case, traffic originating froin a RTC 

subscriber and terminating to a local WWC subscriber5 is delivered to WWC over 

the direct connection (either Type 1 or Type 2B). In order for the RTC to 

accoimnodate a direct connection with WWC, it is necessary for the RTC to modify 

A local WWC subscriber in this context is one that has a WWC number assigned out of the NPA-NXX 
block it received fi-om the RTC (Type 1) or has a WWC NPA-NXX (Type 2B) that is local to the RTC 
subscriber calling area. 
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the translations in their telephone switch to properly route the calls to the WWC 

DID block of numbers (in the case of the Type 1 connection) or the WWC trunk 

group (in the case of a Type 2A or Type 2B connection). 

Traffic Terminating to a RTC Subscriber 

In all instances in South Dakota that I sun aware of, all traffic originating from a 

WWC subscriber and terminating to an RTC subscriber is delivered to the RTC 

over their existing interconnections with Qwest. For t h s  type of call, WWC routes 

the call to the Qwest Tandem. Qwest, as the interconnecting carrier, then routes the 

call over their existing terminating tmnks to the appropriate RTC local tandem or 

RTC end office. The RTC is then able to tenninate the call to the RTC subscriber. 

Is it possible for a RTC to measure originating and terminating minutes of use 

between a WSP and a LEC? 

If the RTC switch is properly equipped and provisioned, and the WSP (and any 

connecting carrier, when applicable) provides proper message data, the LEC can 

measure these minutes of use. 

How are the measurements of these minutes of use performed by the RTC? 

Minutes of use (MOU) can be measured with the use of Automatic Message 

Accounting (AMA) procedures. 
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1 In order to measure traffic usage on a trunk group using AMA, an AMA recording 

2 device is used, and recording is activated on the trunk group. Using the Carrier 

3 Access Billing System (CABS) process, the RTC can produce MOU reports for the 

trunk group. 

For trunk groups dedicated to a specific carrier, this inethod can record the call 

detail for originating and tenninating traffic on a trunk group. Since only one 

carrier is using t h s  trunk group, no separation process is required to detennine the 

amount of traffic that is attributable to other cmiers on the trunk group. 

For tenninating usage on t-runk groups that are shared by more than one carrier, the 

proper measurement of MOU by carrier can be more difficult. In order to 

accurately record tenninating traffic by carrier, the connecting carrier should send 

the Carrier Identification Code (CIC) and the Calling Number Identification. 

Unless t h s  is done, it is difficult, if not iinpossible, for the RTC to properly identify 

the minutes associated with each carrier. 

Assuming the RTC telephone switch is properly equipped and the appropriate 

translations perfonned, the AMA inethod of measuring MOU should work for Type 

1, Type 2A, and Type 2B direct connection types. In addition, the AMA inethod 

2 1 would work for shared terminating trunk groups when using an indirect connection 
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type, provided that the interconnecting carrier is delivering all of the required call 

detail. 

1 

2 

3 

4 Q: Does this conclude your direct testimony? 

5 A: Yes. I reserve the opportunity to revise or modify th~s  pre-filed direct testimony at 

6 or before the hearing if I receive additional information pertaining to the issues I 

7 presented herein. 
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I. QUALIFICATIONS AND PURPOSE OF TESTIMONY 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Ron Williams. My business address is 3650 131st Ave., SE, Bellevue, 

Washington 98006. 

]BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed as Director - Industry Relations by Western Wireless Corporation. My 

duties and responsibilities include developing effective and economic interconnection 

and operational relationships with other telecommunications carriers. I work with other 

departments within Western Wireless to assess company interconnection needs and 

interface with carriers to ensure arrangements are in place to meet the operational 

objectives of the company. 

PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 

I have a BA in Accounting and a BA in Economics from University of Washington. I 

also have a MBA from Seattle University. 

FOR WHOM ARE YOU TESTIF'YING IN THIS PROCEEDING? 

I am testifying on behalf of WWC License L.L.C. ("Western Wireless"), which provides 

commercial mobile radio services ("CMRS") in the state of South Dakota. 

WHAT IS YOUR PROFESSIONAL EXPERIENCE IN THE FIELD OF TELECOMMUNICATIONS? 

I have ten years experience working for GTE, including six years in Telephone 

Operations and business development, and four years in cellular operations. I also have 

two years experience in start-up CLEC operations with Fairpoint Communications. 
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Since August 1999, I have worked for Western Wireless, first as the Director of CLEC 

operations and, more recently, in my current position in Industry Relations. 

HAVE YOU TESTIFIED BEFORE ON BEHALF OF WESTERN WIRELESS? 

Yes, last year I testified as the Company's witness in an interconnection arbitration 

proceeding between Western Wireless and thirty-two rural telephone companies in 

Oklahoma. As I discuss below, the Administrative Law Judge and the Oklahoma 

Commission adopted Western Wireless' positions on many of the same issues to be 

resolved in this proceeding. I also prefiled testimony in a North Dakota interconnection 

arbitration proceeding similar to this one. That case was settled in September 2002 prior 

to the hearing. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

I am familiar with all of the issues raised in the Petition for Arbitration filed by Western 

Wireless on October 31, 2002, and the Response to the Petitions for Arbitration 

("Response") filed by affected South Dakota rural telephone companies ("RTCs") on 

November 25,2002. My testimony will address the following unresolved issues: 

Unresolved Issue 1 (Scope of Reciprocal Compensation Obligations): What 
traffic is subject to reciprocal compensation in accordance with the FCC's rules? 

Unresolved Issue 2 (Delivery of Land-To-Mobile Traffic): What obligations do' 
the RTCs have to deliver traffic subject to reciprocal compensation to Western 
Wireless' network? 

Issue 2a: Are the RTCs prohibited from collecting access charges from any 
telecommunications carrier on land-to-mobile calls that originate and 
terminate in the same MTA? 
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Issue 2b: If  Western Wireless establishes a direct connection with an RTC, 
should the RTC deliver all land-to-mobile intraMTA traffic to Western 
Wireless over those direct facilities? 

Unresolved Issue 3 (Rates For Reciprocal Compensation): What rates can be 
adopted for the transport and termination of intraMTA traffic consistent with 
47 U.S.C. 5 252(d)(2) and FCC Rule 51.705? 

Unresolved Issue 4 (Svmmetrical Compensation at  a Tandem Rate): Is Western 
Wireless entitled to be compensated at  the tandem interconnection rate as 
required by 47 C.F.R. 5 51.711(a) if its switch serves an area greater than the 
geographical area served by the RTC1s tandem switch? 

Unresolved Issue 5 (Application of Tariffs): Should interstate tariffs govern 
Western Wireless1 purchase of access services and facilities from an RTC? 

Unresolved Issue 6 (Local Numbers): May Western Wireless have numbers 
rated as local to an RTC1s end office without establishing a direct 
interconnection to that end office? 

Unresolved Issue 7 (Allocation of Billing; Costs): Can an RTC charge Western 
Wireless for billing costs incurred by the ILEC? 

Unresolved Issue 10 (Access to Numbering; Resources): Whether Western 
Wireless should have access to numbering resources consistent with 47 U.S.C. 
5 251(b)(3). (Section 7.4.) 

Unresolved Issue 11 (Dialing. Parity): Should Western Wireless1 numbers rated 
out of an WTC end office receive the same dialing treatment as other numbers 
within that local calling area or extended area service area? (Section 7.5.) 

Unresolved Issue 12 (Procedure for Rene~otiation): What procedure should 
apply if a Party seeks to renegotiate the Agreement a t  the end of a term? 
(Section 12.2.4.) 

Unresolved Issue 13 (Reciprocal Compensation Credit Factor): What 
reciprocal compensation factor should be established for land-to-mobile Traffic? 
(Appendix A, Section 4.) 

Unresolved Issue 14 (Shared Facility Factor): What shared facility factor 
should be established for two-way trunks used for direct interconnection? 
(Appendix A, Section 4.) 
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Unresolved Issue 15 (Transit Rates): What are the appropriate' rates for 
transiting services provided by an R-TC? (Appendix A, Section 7.) 

Unresolved Issue 16 (carrier Specific Information): Whether each final 
Agreement should include RTC-specific information related to exchanges, 
numbers, CLLI codes, tandem switches, and local calling areas. (Appendix B,) 

Unresolved Issue A (Statute of Limitations): What is the applicable statute of 
limitations relating to claims for non-payment of transport and/or termination 
charges?' 

Unresolved Issue B (Identification of InterMTA Traffic): How should 
InterMTA traffic be identified and what charges are applicable to the same?2 

My testimony describes Western Wireless' understanding of the legal requirements that 

apply to arbitrated interconnection disputes between a CMRS provider such as Western 

Wireless and local exchange carriers ("LECs") such as the RTCs, and my testimony 

presents the positions of Western Wireless on the unresolved issues identified above. For 

each of the unresolved issues, I will identify the applicable legal standard, establish the 

facts relevant to a determination, and recommend to the South Dakota Public Utilities 

Commission ("Commission") the appropriate resolution of each dispute. 

My testimony does not address Issue 8 and Issue 9 identified in the Petition because 

Western Wireless has withdrawn those issues and agreed to accept the RTCs' proposed 

contract language. 

This issue was identified in the RTCs' Response, not Western Wireless' Petition. 

2 This issue was identified in the RTCs' Response, not Western Wireless' Petition. 
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II. INTERCONNECTION OBLIGATIONS OF A LEC 
IN ACCORDANCE WITH THE 1996 ACT 

DESCRIBE THE INTERCONNECTION OBLIGATIONS IMPOSED ON L E C S  PURSUANT TO THE 
1996 ACT. 

The Telecommunications Act of 1996 (" 1996 Act") fundamentally restructured local 

telephone markets, and imposed numerous requirements on LECs intended to facilitate 

market entry and allow competitive carriers to utilize LEC networks and network 

functions. See AT&T Cop.  v. Iowa Utils. Bd., 119 S. Ct. 721, 726 (1999) ("Iowa 

Utilities"). Pursuant to the 1996 Act and the FCC's rules, these requirements include the 

obligation to interconnect directly or indirectly with other telecommunications carriers, 

the obligation to enter into arrangements for cost-based, reciprocal compensation for 

local telecommunications traffic, and a prohibition on discriminatory treatment. The 

United States Supreme Court has mandated that these federal obligations imposed by law 

must be applied by this Commission in considering an interconnection arbitration like 

this one. See Iowa Utilities, 119 S. Ct. at 733 (FCC has authority to issue interconnection 

rules that must guide state commission judgments). 

ARE THE RTCS REQUIRED TO PROVIDE WESTERN WIRELESS WITH TRANSPORT AND 
TERMINATION SERVICES AT COST-BASED RATES PURSUANT TO THE 1996 ACT? 

Yes. Section 251(b)(5) of the Act imposes on all LECs the obligation to establish 

reciprocal compensation arrangements for the transport and termination of 

telecommunications. Charges must be based on a reasonable approximation of the 

additional costs of terminating such calls. 47 U.S.C. 5 252(d)(2). This obligation is 

imposed on rural telephone companies like the RTCs. Western Wireless is entitled to the 
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benefit of these provisions as it is a "telecommunications carrier." See 47 U.S.C. 8 3(49); 

Implementation of the Local Competition Provisions of the Telecommunications Act of 

1996, CC Pocket No. 96-98, First Report and Order, 11 FCC 15499, FCC 96-325, 

11 1012-1015 (1996) ("First Report and Order"). Moreover, under the FCC's Part 20 

Rules governing LEC-CMRS interconnection, the RTCs must interconnect directly or 

indirectly with Western Wireless. See 47 C.F.R. 8 20.1 1(a). 

HAVE THE RTCS COMPLIED WITH ALL OF THE OBLIGATIONS IMPOSED UPON THEM BY 
THE 1996 ACT? 

The RTCs have met some of their interconnection obligations, and the parties have 

agreed to many key terms and conditions for interconnection. However, in this 

proceeding, the RTCs seek to establish interconnection arrangements that are not 

reciprocal, do not provide for cost-based rates, and would apply access charges (rather 

than reciprocal compensation) to traffic subject to reciprocal compensation obligations. 

ARE THERE ANY SPECIAL RULES THE COMMISSION MUST CONSIDER IN RESOLVING ANY 
OF THE OUTSTANDING INTERCONNECTION ISSUES BETWEEN THE RTCS AND WESTERN 
WIRELESS, A CMRS PROVIDER? 

Yes there are, and those special rules are important in this arbitration. CMRS providers 

are licensed by the FCC in accordance with federal law. As a result, the FCC has 

jurisdiction over CMRS-LEC traffic, and has established certain standards that apply to 

interconnection and traffic exchanged between CMRS providers and landline carriers. 

Reciprocal compensation applies to "telecommunications traffic" as defined in the FCC's 

rules. However, for traffic originated or terminated by a CMRS provider, FCC Rule 

51.701(b)(2) provides that the term "telecommunications traffic" includes &l traffic 

-6- 
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between a CMRS provider and a LEC that originates and terminates in the Major Trading 

Area ("MTA"). 

WHAT IS A  M MAJOR TRADING AREA''? 

The nation was broken up into MTAs established by Rand McNally based on the 1980 

census. The FCC then decided to issue certain CMRS licenses by MTA and ultimately 

used the designation to establish the scope of calls subject to reciprocal compensation. 

The western part of South Dakota is in the Denver MTA, with the rest of the state mostly 

in the Minneapolis MTA. There is also a small portion of southeastern South Dakota that 

is in the Des MoinesIQuad Cities MTA. 

IS " T E L E C ~ M M U N ~ C A T ~ ~ N S  TRAFFIC" THE SAME AS "LOCAL  TRAFFIC^^ ? 

Yes. Prior to 2001 the FCC used the term "Local Traffic" to refer to traffic subject to 

reciprocal compensation obligations. In 2001, the FCC decided that the terms "Local 

Traffic" and "Non-Local Traffic" were confusing as applied to calls bound for the 

Internet. See In the Matter of Implementation of the Local Competition Provisions in the 

Telecomms. Act of 1996, Order on Remand and Report and Order, 66 Fed. Reg. 26,800, 

FCC 01-131, 7 46 (rel. Apr. 27, 2001) ("ISP Remand Order"). The FCC therefore 

amended its reciprocal compensation rules to use the term "telecommunications traffic" 

to encompass 1) landline calls within a state-approved local calling area, and 2) calls to or 

from a CMRS provider that originate and terminate within the same MTA. 47 C.F.R. 

5 51.701(b)(2). This change did not affect the MTA rule or the substantive treatment of 

CMRSILEC calls, and many CMRS-LEC interconnection agreements still use the terms 
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"Local Traffic" and "Non-Local Traffic," Instead of referring to "Local Traffic" in this 

testimony, I will refer to "traffic subject t o  reciprocal compensation" or "intraMTA 

traffic." 

DO THE RTCS RECOGNIZE THAT INTRAMTA CALLS TO AND FROM WESTERN 
WIRELESS ARE SUBJECT TO RECIPROCAL COMPENSATION UNDER THE FCC's RULES? 

No. The RTCs seek to avoid the application of the MTA rule to calls originated by their 

own customers. This impacts reciprocal compensation obligations and the obligation to 

route traffic in a way that is efficient and non-discriminatory. 

EXISTING INTERCONP6ECTIQN ARRANGEMENTS BETWEEN WESTERN 
WIRELESS AND THE RTCS 

ARE THERE ANY EXISTING INTERCONNECTION AGREEMENTS BETWEEN WESTERN 
WIRELESS AND THE RTCS?  

Yes. Western Wireless has an existing interconnection agreement with each RTC. Those 

agreements were entered into voluntarily subject to 47 U.S.C. 5 252(a)(1) for business 

reasons. While Western Wireless has 10 direct connections in various RTC service 

territories, most traffic between Western Wireless and the RTCs is indirectly exchanged 

via tandem switches of third-party carriers. The rates, and many of the terms and 

conditions in these existing agreements would not meet the standards for arbitrated 

agreements under 47 U.S.C. 5 252(e)(2)(B). 

IS WESTERN WIRELESS SEEKING TO ESTABLISH NEW INTERCONNECTION AGREEMENTS 
CONSISTENT WITH THE REQUIREMENTS OF THE ACT AND FCC's IMPLEMENTING 
REGULATIONS? 

Yes. Western Wireless seeks to establish interconnection agreements that would govern 

the exchange of all telecommunications traffic between Western Wireless and each RTC. 
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IV. NEGOTIATIONS BETWEEN WESTERN WIRELESS AND THE RTCS 

Q: HAS WESTERN WIRELESS REQUESTED INTERCONNECTION WITH THE RTCS UNDER 
SECTION 2 5 2 ( ~ )  OF THE ACT? 

for new interconnectionameementsan_____ 

November 21, 2001. As negotiations progressed, the parties agreed to extend the 

arbitration window to allow further time for the parties to reach voluntary agreements. 

Pursuant to the last such agreement, the arbitration window opened October 6, 2002, and 

closed October 31, 2002. Based on these dates, negotiations are deemed to have 

commenced on May 24,2002. 

ARE YOU FAMILIAR WITH THE NEGOTIATIONS BETWEEN WESTERN WIRELESS AND THE 
RTCs? 

Yes. As Director-Industry Relations, I was personally involved in the substantive 

negotiation sessions. I work closely with Gene DeJordy, who also participated in the 

negotiations with the RTCs. 

V. SCOPE OF RECIPROCAL COMPENSATION OBLIGATIONS (ISSUE 1) 

Q: HOW DOES WESTERN WIRELESS ROUTE MOBILE-TO-LAND CALLS TO AN RTC? 

A: Given the number of small independent telephone companies throughout the country, it is 

virtually impossible for a CMRS carrier to have direct interconnection with all landline 

carriers. South Dakota is no different - while Western Wireless does directly connect 

with some RTCs, most traffic is sent indirectly. To accomplish an indirect 

interconnection with one of the RTCs, Western Wireless routes intraMTA calls to 

another carrier's tandem switch, typically Qwest, which then routes or sends those calls to 
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the applicable RTC for termination. Western Wireless pays Qwest a transit fee for this 

- service and pays the RTC for terminating this traffic. The transit fee is comprised of 

compensation for the tandem switching and transport costs incurred by Qwest. The 

transit fee does not include any end-office switching costs because the call does not 

terminate on the Qwest network. Diagram A demonstrates how this indirect 

interconnection is accomplished. 

DLAGRAM A 

MAJOR TRADING AREA 

Tandem 
RTC - 1  End O f f k  Switch Switch 

NO DIRECT INTERCONNECTION BETWEEN CMRS MSC AND RTC EM) 

OFFICE 

INTRAMTA MOBILE-TO-LAND CALL 

WESTERN WIRELESS PAYS TRANSIT CARRIER FOR APPLICABLE TANDEM SWITCHING 
AND TRANSPORT 

a WESTERN WIRELESS PAYS RECIPROCAL COMPENSATION TO RTC 
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DO THE RTCS AGREE THAT RECIPROCAL COMPENSATION APPLIES TO WESTERN 
WIRELESS' INTRAMTA CALLS THAT ARE TRANSITED THROUGH AN INTERMEDIATE 
CARRIER SUCH AS QWEST? 

Yes. The RTCs agree these calls are subject to reciprocal compensation pursuant to FCC 

Rules 5 1.701 and 5 1.703. FCC Rule 5 1.703(a) requires that: "Each LEC shall establish 

reciprocal compensation arrangements for transport and termination of 

telecommunications traffic with any requesting telecommunications carrier." FCC Rule 

5 1.70 1 (b)(2) further provides that "telecommunications traffic" includes all traffic 

"exchanged between a LEC and a CMRS provider that, at the beginning of the call, 

originates and terminates within the same Major Trading Area, as defined in 5 24.202(a) 

of this chapter." Calls that do not originate and terminate in the same MTA are subject to 

interstate access charges. 

HAS THE FCC RECOGNIZED THAT CMRS PROVIDERS ARE ENTITLED TO UTILIZE 
TRANSIT CARRIERS TO ACCOMPLISH INDIRECT INTERCONNECTION? 

Yes. The FCC's rules define "interconnection" between a LEC and CMRS provider as: 

Direct or indirect connection through automatic or manual means (by 
wire, microwave, or other technologies such as store and forward) to 
permit the transmission or reception of messages or signals to or from 
points in the public switched network. 

47 C.F.R. 5 20.3(3)(b) (200 1) (emphasis added). In the First Report and Order, the FCC 

concluded "that telecommunications carriers should be permitted to provide 

interconnection pursuant to Section 25 1(a) either directly or indirectly, based upon their 

most efficient technical and economic choices." First Report and Order, fi 997 (emphasis 



added). Just recently, the FCC recognized that CMRS carriers use transiting caniers to 

transport calls to a terminating LEC,-especially-in rural areas: 

[Iln rural settings, wireless carriers can elect to deliver CMRS-originated 
calls to a large ILEC . . . for routing to the rural LEC carrier. 

Developing a Unz3ed Intercarrier Compensation Regime, Notice of Proposed 

Rulemaking, 66 Fed. Reg. 28,410, FCC 01-132, 7 91 and n.148 (rel. Apr. 27, 2001) 

(emphasis added). The FCC then noted that terminating compensation for this service 

must be cost-based and reciprocal: 

Under both types of LEC-CMRS interconnection, the LEC receives 
forward-lookinn - economic cost- (FLEC-) based reciprocal compensation 
for the LEC's additional costs of terminating CMRS-originated calls. 

Id. 7 92 (emphasis added). These FCC determinations confirm that indirect 

interconnection is "LEC-CMRS interconnection," and that it is subject to reciprocal 

compensation. 

D O  THE RTCS RECEIVE COGENSATION FOR TERMINATING CALLS ROUTED TO THEM 
VIA INDIRECT MEANS? 

Yes. Western Wireless routes each call via a Qwest tandem and pays reciprocal 

compensation to an RTC for each minute of usage that a Western Wireless call is 

terminated on an RTC network. 

LET'S TURN TO LAND-TO-MOBILE CALLS. IN WHAT CIRCUMSTANCE MIGHT AN 
INTRAMTA LAND-TO-MOBILE CALL BE ROUTED THROUGH A THIRD-PARTY CARWER? 

An RTC could route land-to-mobile traffic to Western Wireless through an intermediate 

transiting carrier in the same manner that Western Wireless indirectly routes the mobile- 

to-land traffic. However, the RTCs today send almost all intraMTA land-to-mobile calls 



DIRECT TESTIMONY OF 
RON WILLIAMS 
ON BEHALF OF 

WWC LICENSE L.L.C. 
JANUARY 14,2003 

to Western Wireless through an interexchange carrier ("Ixc").~ Diagram B demonstrates 

how this indirect traffic exchange occurs. 

DIAGRAM B 
- - 

MAJOR TRADING AREA 

End Office Switch 

INTRAMTA LAND -TO-MOBILE CALL 

o RTC CHARGES ORIGINATING ACCESS FEE TO IXC 

o RTC'S CUSTOMER PAYS A PER-MINUTE LONG DISTANCE CHARGE 

RTC DENIES RESPONSIBILITY TO PAY RECIPROCAL COMPENSATION 
TO CMRS PROVIDER 

Q: DO RECIPROCAL COMPENSATION OBLIGATIONS APPLY TO INTRAMTA LAND-TO- 
MOBILE CALLS THAT ARE SENT TO AN I . C ?  

A: Absolutely. FCC Rules 51.701 and 51.703 apply reciprocal compensation to glJ 

intraMTA calls, without exception. The RTCs cannot avoid this obligation to pay 

The exception is where there are direct facilities and the land-to-mobile call is to a number 
rated at the originating end office. 
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Western Wireless reciprocal compensation for terminating this traffic by simply routing 

tlie call through an IXC. 

BUT THE RTCS CONTEND THAT THEY ARE NOT REQUIRED TO PAY RECIPROCAL 
COMPENSATION FOR INTRAMTA TRAFFIC CARRIED BY AN IXC. ARE THEY CORRECT? 

No. In addition to the FCC's Rules 5 1.701 and 5 1.703, the FCC similarly made this clear 

in its First Report and Order that reciprocal compensation applies to all intraMTA calls. 

The FCC has stated: "We reiterate that traffic between an incumbent LEC and a CMRS 

network that originates and terminates within the same MTA (deftned based on the 

parties' locations at the beginning of the call) is subject to transport and termination rates 

under section 25 1(b)(5), rather than interstate or intrastate access charges." First Report 

and Order, 7 1043. The fact that an IXC - or other third-party carrier - handles that call, 

does not impact the RTC's reciprocal compensation obligations. This issue was 

determined in Western Wireless' favor in the recent Oklahoma arbitration where the 

Commission ruled: 

[A111 traffic exchanged between the parties, which originates and 
terminates in the same Major Trading Area as determined at the beginning 
of the call, is subject to reciprocal compensation. 

.. . 
p]ach carrier must pay each other's reciprocal compensation for all 
intraMTA traffic whether the carriers are directly or indirectly connected, 
regardless of an intermediary carrier. 

. . -  
[Clalls made to and from CMRS Providers within the Major Traffic [sic] 
Area are subject to transport and termination charges rather than interstate 
or intrastate access charges. 

Oklahoma Decision, p. 4 (Fix. RW-1). 
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WHAT IS THE PRACTICAL AFFECT OF THE RTCS SENDING LAND-TO-MOBILE CALLS TO 
AN mc? 

First, the RTCs seek to avoid paying any reciprocal compensation to Western Wireless 

for terminating the call. Because Western Wireless does not collect access charges from 

IXCs on these calls, reciprocal compensation is the mechanism by which Western 

Wireless must be compensated for this transport and termination service. . Second, the 

RTCs would actually collect compensation (from the IXC) in the form of their 

originating access charges. The obvious motivation underlying the RTCs' position is an 

attempt to obtain a .duplicate financial benefit. Not only are the RTCs seeking to avoid 

payment of compensation to Western Wireless, but also they seek to receive access 

charge revenue from the IXC for the land-to-mobile traffic. This collection of 

compensation plainly violates FCC Rule 5 1.703(b), which provides that: 

A LEC may not assess charges on any other telecommunications carrier 
for telecommunications traffic that originates on the LEC's network. 

47 C.F.R. 5 51.703(b). To make matters worse, the RTCs' customers are penalized by 

having to pay a per-minute long distance charge to the K C .  

CAN YOU EXPLAIN THE RATIONALE BEHIND THE FCC's INTRAMTA RULE? 

Yes. The intraMTA rule was adopted by the FCC based upon the unique attributes of 

wireless carriers. The geographical areas for wireless carriers' license areas are 

established by the FCC, and are larger than landline companies' service areas. The FCC 

determined in Rule 51.701(b)(2) and in the First Report and Order that the MTA should 

be used to designate the area for purposes of determining reciprocal compensation 
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between all CMRS providers and LECs. The FCC decided on the MTA as the scope 

primarily because it is the largest licensing area used by the FCC for CMRS and, 

therefore, most closely matches the wide-area local calling systems developed by CMRS 

providers and expected by wireless customers. By adopting a single MTA-based 

definition, the FCC intended to insure fairness among wireless providers in terms of 

interconnection with the LECs and reflect the wide-area local calling patterns of wireless 

customers. The intra MTA rule recognizes the mobile nature of cellular customers, who 

are expected to cover significant distances in connection with their communications. The 

intra MTA rule is also an essential part of facilitating competitive entry by wireless 

carriers in areas historically dominated by monopoly landline companies. 

IN SUMMARY, WHAT TRAFFIC SHOULD BE SUBJECT TO RECIPROCAL COMPENSATION 
OBLIGATIONS IN THE PARTIES' FINAL AGREEMENT? 

Reciprocal compensation obligations should apply to all traffic exchanged between 

Western Wireless and the RTCs that originates and terminates within the same MTA, 

regardless of whether the call is routed through a third-party carrier. The Commission 

should order the parties to submit a final interconnection agreement that complies with 

this requirement. 

VI. DELIVERY OF TRAFFIC SUBJECT TO RECIPROCAL 
COMPENSATION (ISSUE 2) 

WHAT IS THE PARTIES' DISPUTE REGARDING THE DELIVERY OF TRAFFIC SUBJECT TO 
RECIPROCAL COMPENSATION? 

As discussed above, the FCC established the MTA as the local calling area for traffic to 

or fiom a CMRS network. The RTCs want to avoid delivering land-to-mobile traffic 

-16- 
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subject to reciprocal compensation on a local basis - they contend that nearly all land-to- 

mobile intraMTA traffic should be routed on IXC toll networks. While this is bad for 

consumers, it is good for LECs (who collect access charges) and IXCs (who collect toll 

revenue). 

DO THE FCC's RULES PREVENT THE RTCS FROM COLLECTING ACCESS CHARGES ON 
INTRAMTA CALLS? 

Yes. The FCC's rule 54.703(b) provides: 

A LEC may not assess charges on any other telecommunications carrier 
for telecommunications traffic that originates on the LEC's network. 

"Telecommunications traffic" is defined as intraMTA traffic to or from a CMRS network. 

47 C.F.R. 8 51.701(b)(2). Western Wireless believes this rule applies and should be 

enforced by specific provision in the parties' interconnection agreements. 

HOW SHOULD INTRAMTA TRAFFIC BE DELIVERED? 

Western Wireless has proposed that an RTC deliver intraMTA traffic at either a point of 

direct interconnection established between the parties or at the Qwest LATA tandem 

serving the LATA in which the call originates. 

The following two diagrams show how the parties propose to route land-to-mobile 

intraMTA traffic. Diagram C represents the RTCs' proposal to treat intraMTA traffic as 

toll traffic, and Diagram D represents Western Wireless' proposal to treat intraMTA 

traffic as local traffic. 
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DIAGRAM C - RTC POSITION 

/ = QWEST TANDEM Ixc ) 
I!----/ 1 SERVINGWESTERN'S I 

RTC Proposal: In Diagram C, the RTC routes land-to-mobile traffic to an IXC, even 

though the call is intraMTA and can easily and efficiently be handed off directly to 

Western Wireless over the direct facilities, or at the Qwest tandem. 

Western Wireless Proposal: In Diagram D, the RTC switches the call either directly over 

existing facilities or to the Qwest tandem where Western Wireless has a point of 

connection. This avoids the extra cost of transport, and eliminates the IXC's 

involvement. The RTCs have the obligation to exchange local telecommunications 

traffic with Western Wireless, and cannot collect access charges on that traffic. They 

should not be able to avoid exchanging intraMTA traffic when local facilities are 

available as the most efficient method of interconnection. 
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DIAGRAM D - WESTERN WIRELESS' POSITION 

QWEST TANDEM 
- - - - - - - - - 

SERVING WESTERN'S 
, NPA-NXX 

The Utilities Board of the State of Iowa has recently determined that rural LECs should 

recognize intraMTA calls as local: 

The Board will not change its finding that intraMTA calls from wireline 
customers of the independent LECs to the customers of the wireless 
service providers are local calls and should be dialed, and billed, as such. 
The FCC has clearly stated that those are local calls. Ultimately, the 
independent LECs must treat these calls as what they are, and the Board 
expects that they will do so within a reasonable time fi-ame. 

Citation Iowa Utilities Board, In Re: Exchange of Transit Traffic, Docket Nos. SPU-00-7, 

TF-00-275, (DRU-00-2), Order Denying Application for Rehearing (May 3, 2002) (Ex. 

D O  THE RTCS HAVE THE ABILITY TO USE INDIRECT FACILITIES TO DELIVER LAMD-TO- 
MOBILE CALLS TO THE QWEST TANDEM? 

I believe they do. In response to discovery requests, each RTC indicated they had a 

direct network meet point with Qwest and that they were receiving mobile-to-land traffic 
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at that meet point. I am not award of any technical reason why the RTC cannot route 
- 

land-to-mobile traffic through Qwest to Western Wireless using that same meet point and 

two-way trunk facilities. Alternatively, the RTC could use their affiliate transit provider, 

SDN, to route that traffic to the Qwest tandem. 

WHAT SHOULD THE COMMISSION ORDER WITH REGARD TO THE DELIVERY OF LAND- 
TO-MOBILE INTRAMTA TRAFFIC? 

The Commission should order that traffic to be delivered on a local basis over existing 

direct facilities or at the Qwest LATA tandem. 

VIP. RATES FOR TRANSPOPIT AND TERMINATION OF TPiAFFIC (ISSUE 3) 

WHAT RATES WILL THE COMMISSION BE SETTING IN THIS PROCEEDING? 

An originating carrier must pay the terminating carrier the additional costs incurred after 

a call is delivered to the originating carrier at the point of interconnection. This is 

referred to as "transport and termination." "Termination" is defined as the switching 

fimction at an end office. 47 C.F.R. 5 51.701(d). "Transport" is defined as any tandem 

switching and transmission necessary to get a call to the end office serving the customer. 

47 C.F.R. 5 51.701(c). In this docket the Commission will set transport and termination 

rates paid by Western Wireless on mobile-to-land calls, and paid by the RTCs on land-to- 

mobile calls. 

WHAT EVIDENCE IS WESTERN WIRELESS OFFERING RELATED TO THE APPROPFUATE 
PRICING OF TRANSPORT AND TERMINATION PURSUANT TO THE ACT? 

Each RTC has the burden of establishing appropriate rates for transport and termination 

of telecornrnunications traffic pursuant to the Act. 47 C.F.R. 8 51.705. In addition, the 
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rates set for an RTC will be reciprocal - the rate paid by Western Wireless to an RTC for 

transport andlor termination will also be the rate paid by the RTC to Western Wireless. 

47 C.F.R. 5 51.71 1. For these reasons, Western Wireless will review the RTCs' cost 

study and respond with its own cost testimony on rebuttal. In this direct testimony, I will 

discuss the pricing standards that apply to transport and termination, and provide the 

Commission with an outline of how these pricing issues should be analyzed. 

HOW DOES THE ACT REQUIRE A STATE COMMISSION TO SET PRICES FOR THE 
TRANSPORT AND TERMINATION OF TELECOMMUNICATIONS TRAFFIC SUBJECT TO 
RECIPROCAL COMPENSATION? 

In Section 252(d)(2) of the Act, Congress mandated that transport and termination be 

priced as follows: 

(A) IN GENERAL. For the purposes of compliance by an 
incumbent local exchange carrier with section 251(b)(5), a State 
commission shall not consider the terns and conditions for reciprocal 
compensation to be just and reasonable unless: 

(i) such terms and conditions provide for the mutual 
and reciprocal recovery by each carrier of costs associated with 
the transport and termination on each carrier's network facilities 
of calls that originate on the network facilities of the other 
camer; and 

(ii) such terms and conditions determine such costs 
on the basis of a reasonable approximation of the additional 
costs of terminating such calls. 

47 U.S.C. 5 252(d)(2)(A) (emphasis added). 

IS THIS THE SAME STANDARD THAT APPLIES TO THE PRICING OF UNBUNDLED NETWORK 
ELEMENTS ("UNES") PURCHASED BY A COMPETITIVE LOCAL EXCHANGE CARRIER? 

No. The pricing methodology for UNEs is set forth in 47 U.S.C. 5 252(d)(l). 
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HOW DO THESE TWO PRICING STANDARDS COMPARE? 

They are somewhat different. The goal of traditional interconnection arbitrations has 

been to set UNE prices that will allow competitive local exchange carriers ("CLECs") to 

provide local service in competition with a regional Bell Operating Company ("RBOC"). 

In purchasing a loop, end office switching, and other network elements needed to provide 

local voice service to the RBOC's customer, the CLEC is essentially taking over a portion 

of the RBOC network, and obtaining payment from that landline end user. It makes 

sense, then, that the CLEC pay for that portion of forward-looking network costs 

attributable to that customer's local service. The dynamics of setting transport and 

termination rates for purposes of reciprocal compensation are different. As it terminates 

another carrier's local traffic, the landline service provider (here the RTC) is still using its 

network to provide local service, and still retains the customer. The other carrier seeks 

only to terminate its traffic to the RTC's customer and so is not leasing that network. 

Instead, the other carrier must only be charged "additional costs of terminating such 

calls." 47 U.S.C. 9 252(d)(2)(a)(ii). Because the RTCs do not offer access to UNEs, 

pricing of UNEs is not at issue here. The Commission will price only transport and 

termination for purposes of reciprocal compensation, and must do so at the "additional 

costs" of providing transport and termination. 

WHAT ARE THE RTCS' ADDITIONAL COSTS OF TERMINATION, I.E. THE SWTICHING OF A 
CALL AT AN RTC END OFFICE? 

Given today's switch technology, once a forward-looking network is in place to provide 

local service in an RTC exchange, the additional switch cost of terminating another 

-22- 
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carriers' local traffic is $0. In other words, the RTC would have to build the same exact 

forward-looking network whether or not it was terminating local traffic originated by any 

other carrier. The "additional costs" of terminating local traffic originated by another 

carrier are $0. CONFIDENTIAL BEGINS 

ENDS 

The additional costs of termination is $0. 

This example applies with equal effect to all RTC switches, because in no case does the 

additional traffic load imposed by intraMTA wireless traffic create additional switching 

needs. As evidence of this I have attached product specifications for a Nortel DMS-10 

1 
CONFIDENTIAL - 
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switch that is used by many RTCs. Ex. RW-4. That switch's capacity is determined by 

the number of ports, and can switch over 10,000 per calls at the same time. I am not 

aware of any capacity limitation that would generate additional costs at any RTC switch. 

WESTERN WIRELESS' PROPOSED INTERCONNECTION AGREEMENT SUGGESTS TKERE 
SHOULD BE DIFFERENT RATES FOR EM) OF'FICE INTERCONNECTION (TYPE 2B) THAN FOR 
TANDEM INTERCONNECTION (TYPE 2A). SEE APPENDIX A. WHY IS THIS? 

Reciprocal compensation rates are set at the additional costs of transporting and 

terminating a mobile-land call. The RTC company's costs will be higher for a call 

delivered to a tandem office, and lower for a call delivered directly to an end office 

switch. 

Stated simply, if Western Wireless delivers traffic at an RTC end office switch - referred 

to as a "Type 2B" connection - it should pay only a termination rate. This is referred to 

as a "Type 2B" rate. If, on the other hand, Western Wireless delivers traffic at a tandem 

switch - referred to as a "Type 2A" connection - it should pay a rate that includes 

termination plus transport. This is referred to as a "Type 2A rate." 

For example, Sully Buttes has a tandem switch at Highmore, and its Gettysburg end 

office is served by that tandem switch. If Western Wireless were to deliver a Gettysburg- 

bound call at Highmore, it would pay tandem switching plus transmission necessary to 

take that call to Gettysburg, plus termination. If, on the other hand, Western Wireless 

were to establish a connection at Gettysburg, it would need to pay only for a terrnination 

rate. 
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Western Wireless expects to establish Type 2B connections in various RTC areas, and is 

entitled to pay the lower Type 2B rate on such connection. For that reason Western 

Wireless asks the Commission to establish separate Type 2A and Type 2B rates for the 

following RTCs that have tandem switches: Sully Buttes, Golden West, Interstate, 

Midstate Communications and Union. 

Western Wireless will offer finther analysis in its rebuttal testimony. 

VIII. WESTERN =LESS IS ENTITLED TO CHARGE THE TANDEM 
INTERCONNECTION RATE (ISSUE 4) 

WHAT IS WESTERN WIRELESS' POSITION REGARDING THE COMPENSATION THE RTCS 
SHOULD PAY TO WESTERN WIRELESS FOR INTRAMTA LAND-TO-MOBILE CALLS THAT 
ORIGINATE ON AN RTC'S  NETWORK AND TERMINATE ON WESTERN WIRELESS' 
NETWORK? 

As discussed above, Western Wireless is entitled to be paid symmetrical, reciprocal 

compensation for terminating land-mobile calls. To implement this, where a single rate 

is established for calls to an RTC, that same rate will be paid by the RTC to Western 

Wireless for land-to-mobile intraMTA calls. For those companies that have both a Type 

2A tandem rate and a Type 2B end office rate, Western Wireless is entitled to charge the 

RTC the higher "Type 2A" or "tandem" rate on every call it terminates fiom that RTC. 

WHY IS WESTERN WIRELESS ENTITLED TO THE TANDEM SWITCHING 
INTERCONNECTION RATE ON ALL CALLS ORIGINATED BY THE RTC WITH TANDEM 
SWITCHES? 

All calls originated by the RTCs are switched by Western Wireless' mobile switching 

center, or "MSC." Under the FCC's Rules, Western Wireless' MSC is equivalent to a 

tandem, so the RTC must compensate Western Wireless at the tandem interconnection rate. 
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WHY IS WESTERN WIRELESS' MSC EQUIVALENT TO AN RTC TANDEM? 

Because Western wireless' MSCs serve a greater geographic area than each RTC tandem 

switch. See 5 1.71 1 (a)(3). 

HOW MANY MSCS ARE USED BY WESTERN WIRELESS TO TERMINATE INTRA-MTA CALLS 
ORTGINATED ON THE RTCs' NETWORKS IN SOUTH DAKOTA? 

Western Wireless has an MSC in Rapid City and an MSC in Sioux Falls, each of which is 

used to terminate calls within portions of South Dakota. Every call terminated by 

Western Wireless is switched by an MSC. 

HOW LARGE ARE THE GEOGRAPHIC AREAS SERVED BY WESTERN WIRELESS' MSCS? 

The Rapid City MSC serves an area of approximately 30,000 square miles. The Sioux 

Falls MSC serves an area of approximately 48,000 square miles. Exhibit RW-5 shows 

these coverage areas. 

HOW MANY TANDEM SWITCHES DO THE RTCS OPERATE IN SOUTH DAKOTA? 
- 

T ~ ~ R T C S  have indicated in discovery that no RTC tandem serves a geographic area 

greater than that served by any Western Wireless MSC: 

Company Tandem 

Sully Buttes 

Midstate 1 2210 

Area Served 

6268 sq. miles 

Golden West 

Interstate 

21,312 

196 (Clear Lake) 
265 (Brookings) 

Union 459.5 
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Because Western Wireless' MSCs serve areas much larger than the RTCs' tandems, 

Western Wireless is entitled to the Type 2A rate on all calls fiom these RTCs. 

IX. APPLICATION OF TARIFFS (ISSUE 5) 

WHAT IS AT DISPUTE BETWEEN THE PARTIES WITH RESPECT TO THE APPLICATION OF 

TARIFFS TO WESTERN WIRELESS' PURCHASE OF FACILITIES FROM AN RTC? 

The agreement attached to Western Wireless' Petition contains agreed-to provisions that 

will allow Western Wireless to purchase RTC facilities where direct connections are 

justified. The pricing of these facilities can be a significant impediment to the efficient 

provision of service in RTC areas. 

WHAT PRICING STRUCTURE HAVE THE RTCS PROPOSED? 

The RTCs have proposed that facilities be priced out of intrastate access tariffs. 

WHAT CONCERNS DOES WESTERN WIRELESS HAVE WITH THIS POSITION? 

Consistent with the goals of local competition, Western Wireless should be able to 

purchase facilities at the lowest rate available. Western Wireless is in the process of 

reviewing the tariff provisions that have been provided by the RTCs, and will offer 

further discussion in rebuttal testimony. 

X. RATING OF LOCAL NUMBERSIDIALING PARITY (ISSUE 6) 

WHAT IS THE DISPUTE BETWEEN THE PARTIES WITH RESPECT TO WESTERN WIRELESS' 
ABILITY TO RATE LOCAL NUMBERS? 

Western Wireless has licensed service areas in all RTC territories. Under numbering 

regulations, Western Wireless has the right to obtain numbers and rate the numbers as 

local to an RTC service area. Western Wireless is entitled to do this whether or not it has 
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a direct connection with the RTC in the service area. Once such numbers are established 

as local, the RTC has an obligation under local dialing parity rules to allow its customers 

to dial those numbers as local. The RTCs currently take the position that they will 

respect this loeal rating only if Western Wireless establishes direct facilities to the 

specific end office. It is neither efficient nor realistic to establish direct facilities in all of 

these areas. Moreover, the RTCs cannot condition their compliance with dialing parity 

requirements on the existence of direct facilities. The RTCs should instead use more 

efficient common transport to deliver calls appropriately. This is good for consumers, 

efficient, and consistent with the FCC's Rules and Orders. 

WHY IS IT IMPORTANT FOR WESTERN WIRELESS TO RATE NUMBERS IN RTC EM) 
OFFICES WITHOUT ESTABLISHING DIRECT CONNECTIONS? 

Western Wireless' presence in the South Dakota market provides South Dakota 

consumers with competitive wireless service offerings, including service offerings 

competitive with those offered by the RTCs. If Western Wireless' customers lack the 

ability to receive local calls from many of the RTCs' landline subscribers, Western 

Wireless is placed at a competitive disadvantage, because it discourages calls from the 

RTCs' landline subscribers to Western Wireless' mobile subscribers. By comparison, 

Western Wireless' mobile subscribers in the state may place calls to any of the RTCs' 

landline subscribers without toll. 
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PLEASE EXPLAIN HOW THIS ARRANGEMENT CAN BE ESTABLISHED FROM A TECHNICAL 
STANDPOINT. 

Western Wireless would obtain a number block and assign that number block as local to 

an RTC rate center. The RTC would program its switch to recognize the numbers as 

local, and would deliver the calls to either an existing direct connection within the RTC 

service territory or over common transport facilities to the Qwest LATA tandem. 

ARE SUCH COMMON FACILITIES AVAILABLE? 

Yes. My review of the RTCs' discovery response shows common trunks are in place 

between all RTC tandems and hosts and the Qwest LATA tandem. Alternatively, the 

RTCs could route traffic to their affiliate SDN for delivery at the Qwest LATA tandem. 

Western Wireless is directly connected to every Qwest LATA tandem in South Dakota. 

WHAT SHOULD THE COMMISSION ORDER REGARDING THE DELIVERY OF LAND-TO- 
MOBILE LOCAL TRAFFIC? 

The Commission should adopt Western Wireless' proposed contract language in Section 

4.3.2 of the Agreement, which states: 

Telephone Company agrees that originating traffic destined to a CMRS 
Provider NXX rated out of one of the Telephone Company's rate centers 
will be dialed as local and delivered to CMRS Provider via indirect 
connections through the LATA tandem operator when no direct 
connection exits. 

Xl. ALLOCATION OF BILLING COSTS (ISSUE 7) 

WHAT IS THE PARTIES' DISPUTE RELATED TO THE ALLOCATION OF BILLING COSTS? 

The RTCs have proposed contract language that would allow them to charge Western 

Wireless for costs incurred by the RTC to bill reciprocal compensation. Because the 
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RTCs do not have the ability to measure and bill reciprocal compensation traffic, they 

generally purchase call records fi-om Qwest at a cost of $0.0025 per call. 

DO THE RTCS NEED TO INCUR THIS COST? 

The RTCs have not demonstrated that they need to incur this cost. It is my understanding 

that Qwest does provide certain summary data reports for free that would allow the RTCs 

to bill reciprocal compensation traffic. 

SHOULD WESTERN WIRELESS HAVE TO PAY THE RTCS' COSTS TO MEASURE 
RECIPROCAL COMPENSATION T W F I C ?  

No. The Act requires that transport and termination be priced at an ILECts additional 

costs of terminating that traffic. 47 U.S.C. 5 252(d)(2)(A). There is no provision 

allowing an ILEC to impose these administrative costs as "additional costs" of transport 

and termination. When the FCC established its cost standards for reciprocal 

compensation it recognized that small ILECs might incur costs to measure reciprocal 

compensation: 

We also recognize that, to implement transport and termination pursuant 
to section 251(b)(5), carriers, including small incumbent LECs and small 
entities, may be required to measure the exchange of traffic, but we 
believe that the cost of such measurement to these carriers is likely to be 
substantially outweighed by the benefits of these arrangements. 

First Report and Order, 7 1045. Clearly, the FCC contemplated that a company would 

bear its costs of measuring and billing reciprocal compensation. In addition, any 

forward-looking cost methodology assumes the ILEC uses the most efficient, best 

available technology. 47 C.F.R. 5 51.505(b)(l). Any forward-looking network would 

use switches with the capability to measure inbound traffic in a manner sufficient for 
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billing purposes. One of the fundamental provisions of the Act is that a 

telecommunications carrier is not required to pay for the inefficiencies existing within an 

ILEC's current network. Verizon Conzms. Inc. v. FCC, 122 S. Ct. 1646, 673 (2002) (cost 

difference between actual costs and efficient TELRIC cost is an inefficiency that cannot 

be recovered). 

HOW SHOULD THE COMMISSION RESOLVE THIS ISSUE? 

The Commission should adopt Western Wireless' proposed contract language in Section 

7.2.5 of the agreement, which requires each party to bear its own billing costs. 

XII. ACCESS TO NUMBERING RESOURCES (ISSUE NO. 10) 

WHAT ARE THE ISSUES RELATED TO ACCESS TO NUMBERING RESOURCES? 

Western Wireless has proposed contract language requiring the RTCs to provide access 

to numbering resources in the same fashion as provided to other carriers. See Section 7.4. 

The RTCs have taken the position that this requirement should not be imposed. In their 

response to the Petition, they proposed that Western Wireless was seeking to use this 

issue for an attempt to obtain EAS and wide area calling services that are met necessary 

for interconnection. RTC Response, 7 43. 

WHAT IS YOUR RESPONSE? 

I do not understand the RTCs' claims, but I do believe that Western Wireless is entitled to 

obtain an agreement containing the proposed language regarding numbering resources. 

Section 252(b)(3) of the Act obligates every LEC to permit all providers to have 
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nondiscriminatory access to telephone numbers. FCC Rule 51.217 imposes the following 

requirement on all LECs, even rural LECs: 

A LEC shall permit competing providers to have access to 
telephone numbers that .is identical to the access that the LEC 
provides to-itself. 

47 C.F.R. 5 51.217(~)(1). Western Wireless' proposed contract language is consistent 

with FCC rules and should be adopted. 

XllI. EAS DIALING PARITY (ISSUE 11) 

SHOULD WESTERN WIRELESS' NUMBERS RATED OUT OF AN RTC END OFFICE 
RECEIVE THE SAME DIALING TREATMENT AS OTHER NUMBERS WITHIN THAT LOCAL 
CALLING AREA OR EXTENDED AREA SERVICE AREA? 

Yes they should. As discussed above, Western Wireless has the right to rate numbers 

within an RTC rate center. Once it does so, landline customers within that rate center - 

including any EAS - should be able to dial the Western Wireless local numbers on a local 

basis. This is local dialing parity, and it is an obligation of every LEC: 

A LEC shall permit telephone exchange service customers within a local 
calling area to dial the same number of digits to make a local telephone 
call notwithstanding the identity of the customer's or the called party's 
telecommunications service provider. 

47 C.F.R. 5 5 1.207. Western Wireless simply seeks compliance with this rule. 

For example, Western Wireless plans to obtain a block of numbers rated as local to the 

Sully-Buttes Britton exchange. Britton is EAS to Sully-Buttes' Langford exchange, 

which means customers in Langford can call customers in Britton as part of their local 

calling area. Western Wireless wants to ensure that its local numbers in Britton can be 

called by Langford residents on a local basis. Quite clearly, if Sully-Buttes requires its 
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customers to dial extra digits simply because of the identity of the called party's carrier, 

that would violate FCC Rule 5 1.207. 

HOW WOULD THE COMMISSION IMPLEMENT WESTERN  WIRELESS^ REQUESTED 
RESOLUTION OF THIS ISSUE? 

Western Wireless has asked the Commission to approve final agreements that include 

ILEC specific information, including applicable local calling areas. See Issue 25 

(discussed infia). Attached as Ex. RW-6 are copies of each such proposed attachment. 

This information was obtained from the RTCs in discovery so should be accurate. 

Approval of this carrier-specific information will make clear the scope of each RTC's 

dialing parity obligations. 

XIV. PROCEDURE: FOR NEGOTIATION (ISSUE 12) 

WHAT IS THE PARTIES' DISPUTE REGARDING THE PROCEDURE FOR RENEGOTIATION? 

Western Wireless has proposed an orderly procedure for contract renegotiation that will 

ensure there is no gap between termination of this contract and the effective date of a new 

agreement. We think this procedure will give the parties the best chance to negotiate a 

new agreement without resorting to arbitration, and will ensure that new rates can be 

effective at the most appropriate time. 

XV. RECIPROCAL COMPENSATION CREDIT FACTOR (ISSUE 13) 

WHAT IS A RECIPROCAL COMPENSATION CREDIT FACTOR? 

Because of technical difficulties and costs associated with measuring land-to-mobile 

traffic, CMRS providers and ILECs generally agree to an assumed land-to-mobile traffic 

percentage, and then the assumed land-to-mobile minutes are netted on the ILEC's 
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invoice to the CMRS provider. For example, assume there were 700 land-to-mobile 

minutes in a .billing A 30% reciprocal compensation credit factor would mean 

that 30% of total traffic, or 300 minutes, was land-to-mobile. The ILEC would offset the 

700 minutes against the 300 minutes and bill the CMRS carrier for the remaining 400 

minutes. 

WHAT DO THE PARTIES' CURRENT AGREEMENTS ON THIS POINT PROVIDE? 

Today the parties operate under agreements that assume 83% of reciprocal compensation 

traffic between the parties is mobile-to-land traffic, and 17% is land-to-mobile traffic. 

WHAT IS AN APPROPRIATE PERCENTAGE TODAY? 

Our experience is that the gap is narrowing significantly as people are receiving more 

calls on their mobile phones. In the Oklahoma arbitration case the rural companies were 

not able to show that traffic was out of balance between any two companies. At this 

time, however, we do not have the data to show specific percentages in South Dakota, but 

we are in the process of trying to complete such a study. A preliminary analysis, for 

example, shows that traffic between Golden West and Western Wireless is near 30% 

land-to-mobile, and traffic between Bookings/Switftel and Western Wireless is near 40% 

land-to-mobile. When we complete this analysis we expect that it will show an 83%- 

17% factor to be far too low, at least in some of the more significant RTC areas. We will 

make that information available to the RTCs when we have it. 
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XVI. SHARED FACILITY FACTOR (ISSUE 14) 

WHAT IS A "SHARED FACILITY FACTOR"? 

A shared facility factor is much like reciprocal compensation credit factor - it is an 

assumption about the amount of land-to-mobile versus mobile-to-land traffic transmitted 

over .direct interconnection facilities. Under the FCC's rules, a LEC must pay its portion 

of two-way facilities. 

WHAT DOES WESTERN WIRELESS PROPOSE? 

In our experience, the existence of two-way direct facilities (and thus numbers) leads to 

increased land-to-mobile calling in an area. We therefore seek a shared facility factor 

that is somewhat higher than the applicable reciprocal compensation credit factor. 

XVII. TRANSIT RATES (ISSUE 15) 

DOES THE COMMISSION NEED TO ESTABLISH TRANSIT RATES IN THIS PROCEEDING? 

It is unclear at this time whether that will be necessary. I will have to review the RTCs' 

direct testimony and will respond in my rebuttal testimony. 

XVIII. CARRIER-SPECIFIC INFORMATION (ISSUE 16) 

WHAT DOES WESTERN WIRELESS REQUEST WITH REGARD TO CARRIER-SPECIFIC 
INFORMATION? 

Western Wireless requests that each final agreement contain an appendix showing each 

RTC exchange, switch, CLLI code, numbers, and local calling areas. Proposed 

appendices are attached as Ex. RW-6. This information is not always easy to find, and 

will be important information to have ready access to as the parties implement the 

-35- 
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agreements. Because this information was provided by each RTC, they should have no 

objection to its use. 

XIX. STATUTE OF LIMITATIONS (ISSUE A) 

WHAT IS THE PARTIES' DISPUTE R ~ ~ A R D I N G  THE STATUTE OF LIMITATIONS? 

Western Wireless wants to establish a contractual statute of limitations so that potential 

claims must be brought in a reasonable time. Western Wireless proposes two years -&om 

accrual of a cause of action, which should be sufficient time to allow any Party to bring a 

claim. It is also the statute of limitations under federal law (47 U.S.C. 5 415), which is 

appropriate given that this is an agreement governed by federal law. 

WHAT DO THE RTCS PROPOSE? 

The RTCs propose a six year statute of limitations, which is unreasonable and 

unnecessary from a business perspective. Nearly all business contracts, including 

interconnection agreements, include a provision for a one or two year statue of limitations 

on claims. 

XX. IDENTIFICATION OF INTER-MTA TRAFFIC (ISSUE B) 

WHAT IS PARTIES' DISPUTE REGARDING THE ~DENTIFICATION OF INTERMTA 
TRAFFIC? 

\ 

This issue was raised by the RTCs in their response, but it is unclear exactly what the 

RTCs propose. Western Wireless acknowledges that interMTA calls are excluded -&om 

reciprocal compensation. In addition, land-to-mobile interMTA calls may be subject to 

interstate access charges under certain circumstances. However, it is our belief that the 

amount of interMTA calls delivered between Western Wireless and the RTCs in South 
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Dakota will be de rninimus. Because this is an issue raised by the RTCs, I will address it 

m h e r  in my rebuttal testimony. 

Q: DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

A: Yes, it does. 
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Corporation Commission being regularly in session and the 

undersigned Commissioners being present and participating, the above-consolidated 

Causes come on for consideration and order, regarding the Arbitrator's Report and 

Recommendation on the unresolved issues of the interconnection agreements .between 

the Commercial Mobile Radio Service Providers ('CCMRS ~roviders")' and the Rural 

Independent Local Exchange Companies ("RTcs").~ . 

This Cause is an arbitration of interconnection .agreements pursuant to the 

Telecommunications Act of 1996 ("ACT") [47 U.S.C. § 2521. The subject of the 

interconnection agreements in this Cause concern wireless to landline calls and landline 

to wirel,ess calls between CMRS Providers and RTCs. The parties agreed to many 

provisions of the interconnection agreements; however negotiations broke down over 

the reciprocal compensation arrangements for telecommunication transpo'rt 'and 

termination, and the rate for that telecommunication transport and termination. 

Accordingly, the CMRS Providers filed petitions before the Commission for arbitration of 

the unresolved issues pursuant to the Act. 

' southwestern Bell Wireless LLC, dlbla Cingular Wireless ('Clngular"); AT&T Wireless 
Services Inc.; WWC License, LLC ("Western Wireless") Sprint Spectrum, L.P. dlblal 
SpFint PCS ('Sprint Spectrum") 

Atlas Telephone Company; Beggs Telephone Company; Bixby Telephone Company; Canadian Valley 
Telephone Company; Central Oklahoma Telephone Company; Cherokee Telephone Company; 
Chickasaw Telephone Company; Chouteau Telephone Company; Cimarron Telephone Company; 
Cross Telephone Company; Dobson Telephone Company; Grand Telephone Company; Hinton 
Telephone Company; KanOkla Telephone Association; McCloud Telephone Company; Medicine Park 
Telephone Company; Oklahoma Telephone & Telegraph; Oklahoma Westem Telephone Company; 
Panhandle Telephone Cooperative, Inc.; Pine Telephone Company; Pinnacle Cornmunlcations; Pioneer 
Telephone Cooperative, Inc.; Pottawatomie Telephone Company; Salina-Spavinaw Telephone 
Company; Santa Rosa Telephone Cooperative, Inc.; Shidler-Telephone Company; South Central 
Telephone Association; Southwest Oklahoma Telephone Company; Terral Telephone Company; Totah 
Telephone Company, Inc. and Valliant Telephone Company. 

7 



FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Commission having considered the recommendation of the Arbitrator, 

Administrative Law Judge Robert E. Goldfield, the record in the above-consolidated 

Causes and the oral argument of counsel, finds as follows: 

The Commission finds. that it has jurisdiction in the Cause pursuant to the 

Telecommunications Act of 1996, 47 U.S.C. 5s 251 & 252; Title 17 O.S. 131 et seq., 

and Commission rules OAC 165: 55 et seq. 

The Commission further finds that notice was properly given pursuant to the law 

and the Commission's rules. 

The Commission further finds that the Order issued in this Cause is applicable to 

the parties of this Arbitration only. 

The Commission further finds that the procedural history, summary of evidence 

and the standard of review set forth in the July 2, 2002, Report and Recommendations 

of the Arbitrator are, hereby, adopted as the procedural history, summary of evidence 

and 'the standard of review of the Commission. Furthermore, the Report and 

Recommendations of the Arbitrator, which is attached hereto as "Attachment A" is 

incorporated herein by reference. 

The Commission further finds' that the recommendations of the Arbitrator 

regarding the disputed issues between CMRS Providers and RTCs, which were not 

appealed by any party, are adopted as the findings of the Commission. 

The Commission further finds that the recommendations of the Arbitrator 

regarding the unresolved issues of the interconnection agreements, which the RTCs 

appealed, is hereby adopted as the findings of the Commission. Specifically, the 

Commission finds as follows regarding the unresolved issues: 



Unresolved Issue No. 1. What traffic within a Major Trading Area is 

subject to reciprocal compensation? 

The Arbitrator recommended that all traffic exchanged between the 

parties, which originates and terminates in the same Major Trading Area ' 

as determined at the beginning of the call, is subject to recipro.ca1 

compensation. Such traffic shall be referred to as intra-MTA traffic 

hereafter. 

. Unresolved Issue No. 2. Do reciprocal compensation principles 

apply when the parties are not directly interconnected? 

The Arbitrator recommended that each carrier must pay ea.ch 

other's reciprocal- compensation for all intra-MTA traffic whether the- 

carriers are directly or indirectly connected, regardless of an intermediary 

carrier. 

Unresolved lssue No. 3. May the RTCs charge terminating access 

rates for any traffic in an intra-MTA area or Major ~ r a d i n g  Area? 

The Arbitrat0r.recommended that calls made to and from CMRS 

Providers within the major traffic area are subject to transport and 

termination charges rather than interstate and intrastate access charges. 

Unresolved Issue. No. 4. What are the appropriate rates to be 

charged for transport and termination of traffic subject to reciprocal 

compensation? 

The Arbitrator recommended that, at this, time, a rate should not be 

set. Agreeing with Staff, the Arbitrator recommended that transport and . - 

termination be provided on a "bill and keep" basis until an individual study 



establishes that it is economically and justifiably appropriate to do 

otherwise. If the Commission determines that an imbalance in the 

exchange of intra-MTA traffic is occurring, then a forward-looking cost 

study should be done to establish a rate. 

Unresolved lssue No. 5. Is the Hatfield Associates Inc., (HAI) 

Model an appropriate model for determining rates in accordance with FCC 

rules and orders for Section 251 (b) (5) traffic? 

The Arbitrator recommended that the HA1 model was not an 

appropriate model. The Arbitrator stated that the model is suspect and 

unreliable due to the ability to manipulate inputs to obtain a desired result. 

Unresolved lssue No. 6. Is it reasonable and in compliance with 

the FCC requirements for RTCs to utilize a composite rate? 

The Arbitrator, for the following reasons, recommended that it was 

not reasonable to utilize a composite rate: (I) A uniform transport and 

termination rate is not appropriate because each company must have its 

own rate based upor! its own costs; (2) It is inappropriate to develop costs 

on either an aggregate, weighted average, or composite basis; (3) It is 

inappropriate to average tariff rates to arrive at a uniform rate for every 

company; and finally (4) It is inappropriate to average the results of a cost 

study to support a rate. 

Unresolved lssue No. 7. Is Western Wireless entitled to be 

compensated at the tandem interconnection rate? 



. The Arbitrator recommended that the rates are to be symmetrical 

utilizing the RTC's tandem interconnection rate. 

Unresolved lssue No. 8. Is Western Wireless entitled to establish a 

single point of interconnection at a tandem switch and obtain a virtual NPA 

NXX in the RTC's end office switches? 

The Arbitrator recommended that western Wireless have the option 

of establishing local numbers in an RTC's switch without having a direct 

connection. 

Unresolved lssue No. 9 (A). How should "Cell Siten be defined? 

The Arbitrator recommended that the definition be consistent with 

the definition used by SWBT in its Wireless Interconnection Agreement, 

which is as follows: "Cell Site is a transmitterlreceiver location, operated 

by the cellular carrier, through which radio links are established between 

the cellular system and mobile units. The area reliably serviced as a given 

call site is referred to as a 'cell.'" 

~nresblved lssue No. 9 (B). How should "trafficn be defined? 

The fibitrator 'recommended that the definition be the definition . 
.. 

used .in- 47 C.F.R. 51.701(b)(2) which states that telecommunications 

traffic is traffic exchanged between a local exchange carrier and a CMRS 

Provider which, at the beginning of the call, originates and terminates 

withinthe same MajorTradingArea, as defined i n  47 C.F.R. 5 24.202(a). 

Unresolved lssue No. 9 (C). Should the contract contain 

incomplete sentences that do not clearly relate to any other sections? 



The Arbitrator recommended striking those paragraphs that . 

contained incomplete sentences that did not relate to any other section. 

(Paragraph 2.2, 2.3 and 2.4) 

Unresolved lssue No. 9 (D). What language regarding Internet 

Service Provider ("ISP") traffic should be adopted? 

The Arbitrator recommended that the language in Paragraph 2.5 of 

the CMRS Providers' proposed agreement be used, which primarily states 

that there is no internet service provider bound traffic between them and 

that internet service provider bound traffic will not be separately identified 

or accounted for under the agreement. 

Unresolved lssue No. 9 (EMI). What language should be adopted 

for Section 3.0 in the contract? 

The Arbitrator recommended that the terms "transport and 

terminationn in relation to. CMRS Providers' traffic be utilized. 

Unresolved lssue No. 9 (EI(2). Must a Type 2A and 2B 

interconnection be. physically located within the wire center boundary of 

the telephone company's tandem switch? 

.The Arbitrator recommended that a Type 2A and 2B connection 

need not be located within a RTCs' end office exchange boundary, but 

5 251(a) of .the Act does not require the RTCs to construct facilities 

beyond their exchange boundaries to provide interconnection at the 

request of a wireless carrier. 



Unresolved lssue No. 9 (EI(3). When the percentages of usage on 

two-way interconnection trunks are reviewed and modified, shall charges 
> .  

between the parties be trued-up? 

The Arbitrator did not recommended a true up, but rather 

recommended that if the parties can measure the actual minutes of use, 

they shall bill accordingly. 

Unresolvedlssue No. 9 (EI(4). Under what circumstances may a 

point of interconnection be changed? 

The Arbitrator recommended that the point of interconnection 

should not be changed without agreement of the parties. 

Unresolved lssue No. 9 (F). Should the contract contain a 

provision addressing circumstances when traffic levels are "de minimus"? 
8 5 

Since the Arbitrator recommended "bill and keep" as the primary 

compensation mechanism, a de minimus provision is not necessary. 

Unresolved lssue No. 9 (G). Should the commission adopt the 

CMRS Providers' proposal for determining the origination and termination 

points o j  a call? 

The Arbitrator recommended Staffs position that the origination 

point of a call is the location of the initial cell site when a call begins. 

Unresolved lssue No. 9 (H). What is the proper time, period for 

payment of amounts due on a billing statement? 

The ~rbi t rator,  agreeing with the RTCs, recommended that the' 
. . 

proper time, period for payment is 30 days from the date of  the. billing 

- - 'statement. 



Unresolved lssue No. 9 (1). Should the CMRS Providers be solely 

responsible for the services they provide to their end users? 

The Arbitrator, agreeing with RTCs, recommended that each party 

be responsible for the services they provide to their respective end users, 

and, therefore language should be included to reflect the reciprocal nature 

of the parties' responsibilities. 

Unresolved lssue No. 9 (J). (Has been resolved.) 

Unresolved lssue No. 9 (K). Should the contract contain the 

proposed wording in Paragraph 14.21 involving expanded networks, and 

should the terms and rates of the Agreement apply to such expanded 

networks? 

The Arbitrator recommended that CMRS Providers provide notice 

to the RTCs prior to implementation, and that the notice requirement also 

apply to affiliates of the wireless carriers. 

The Commission further finds that with respect to Unresolved lssue No. 4, 

regarding the Commission utilizing the "bill and keep" method instead of establishin$ a 
\ 

reciprocal compensation rate, that the Commission appreciates the concern of the 

RTCs. However, although the ' Commission finds that there is a presumption of 

"balanced traffic," nothing in this Order precludes a RTC from filing an application to 

rebut that presumption by arguing that an imbalance of traffic is occurring and that the 

RTC is losing revenue. Upon an RTC filing an application, a hearing can be set where 
. .  . 

the RTC will have an opportunity to persuade the Commission through the presentation 

of individual traffic and cost studies, whereby, the Commission may set an appropriate 

reciprocal compensation rate for the RTC. 



The Commission further finds that pursuant to Commission Order No. 462431, 

the parties are to prepare their respective interconnection agreements in conformance 

with the Commission's Order herein by August 22, 2002. 

ORDER 

IT IS, THEREFORE, THE ORDER OF THE CORPORATION COMMISSION OF - - .  .- 

THE STATE OF OKLAHOMA that the Report and Recommendation of the Arbitrator, 

attached hereto and marked Attachment A, is adopted by the Commission, and that the 

above Findings of Fact and Conclusions of Law, are, hereby, the Order of the 

Commission. 

OKLAHOMA CORPORATION COMMISSION 

DISSENT 

DONE AND.PERFORMED THIS 9TH DAY OF 
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

IN THE MATTER OF: Cause No. PUD 200200149 
APPLICATION OF SOUTHWESTERN ) 
BELL WLRELESS LLC FOR 1 
ARBITRATION UNDER THE 
TELECOMMUNICATIONS ACT OF 1996 ) 

1 
IN THE MATTER OF 1 Cause No. PUD 200200150 
APPLICATION OF AT&T WIRELESS ) 
SERVICES, INC. FOR ARBITRATION ) 
UNDER THE ) 
TELECOMMUNICATIONS ACT OF 
1996 

) 

1 
I 

IN THE MATTER OF Cause No. PUD 200200151 
APPLICATION OF WWC LICENSE, LLC) 
FOR ARBITEUTION 1 
UNDER THE TELECOMMUNICATIONS ) 
ACT OF 1995 1 

1 
IN THE MATTER OF Cause No. PUD 2002001 53 
APPLICATION OF SPRINT SPECTRUM, ) . 

L.P. D/B/A SPRINT PCS FOR i 
ARBITRATION UNDER THE 
TELECOMMUMCATIONS ACT OF 

1 

1996 
1. 
1 . - 

COURT CLPRK'8 BPPIQE s0KQ  PORT^ @BR P O W O N  fXjMM@QI@N 
OF THE ARBITRATOR . OF 814MH8, 
I. Procedural Histoy 

Southwestern Bell Wireless LLC, d/b/a Cingular Wireless ("Cingular"), AT&T Wireless 
Services, Inc. '("AWS"), WWC License, LLC ("Western Wireless" and Sprint Spectrum, L.P. . 

d/b/a Sprint PCS ("Sprint Spectrum") (collectively, the "CMRS Providers") petitioned the 
Oklahoma Corporation Commission ("Commission"), pursuant to Section 252 of the 
Telecommunications Act of 1996, Pub. L. No. 104-1 04, 11 0 Stat. 56 (1996) (codified at 47 
U.S.C. 9 151 et seq.) (the "Acta'), to arbitrate unresolved issues after unsuccessful negotiations 
for a reciprocal transport and termination agreement between the CMRS Providers and the 
respondent Rural Telephone Companies ("RTCs"). The CMRS Providers are Commercial 
Mobile Radio Service providers, licensed to provide cellular telecornrnunications service within 
the State of .Oklahoma. The negotiations hetween the CMRS Providers and the RTCs resulted in 
the agreement attached to each petition filed by each respective CMRS Provider (collectively, 
the "Agreement"). The Agreement sets forth the terms and conditions to which the parties have 
'agreed, as well as language proposed by the parties regarding the unresolved issues for 



r .  arbitration. The  final unresolved issues are summarized in the Final Issues Matrix filed in this , 
cause. 

On April 2, 2002, the Commission issued its Order consolidating the causes filed by 
Cingular (PUD 200200 149), Western Wireless (PUD 2002001 5 1) and Sprint Spectrum 
(PUD 20002QO153) into the cause filed by AWS, PUD 200200150, as the surviving cause for 
purposes of the petitions of arbitration filed by the CMRS Providers. 

This Cause came on for hearing on the merits pursuant to Notice and Order of the 
Commission on June 17-19, 2002. The Administrative Law Judge, Robert E. Goldfield, acting 
as arbitrator pursuant to the Act ("Arbitrator"), proceeded to hear testimony of witnesses sworn 
and examined and to take evidence on the record. At the conclusion of the hearing on the merits, 
the Arbitrator took the issues presented under advisement, and after due deliberatibn, issued this 
Report and Recommendations of the Arbitrator. 

II. Standards of Review 

The Act gives the state commissions guidelines and procedures for .approval of either 
negotiated or arbitrated agreements. State cornm~sions are to limit consideration' of any petition 
for arbitration (and any response thereto) to the issues set forth in the petition &d in' the 
response. 47 U.S.C. $252@)(4). The state commission is to.resolve each issue set .forth in-the 
petition, and the response, by imposing appropriate conditions if required to implement'the 
requirements of $25 1 of the Act. 47 U.S.C. $252(b)(4)(c). 

--,' I 
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All parties. have submitted extensive testimony, as weli as briefs in these proceedings. 

*h'e Arbitrator mad,e no decision with respect to settled issues. The'Arbitrator makes his 
recommendations on the disputed issues based upon the evidentiary record contained in this 
consolidated cause, the prefiled testimony, briefs filed by the parties and the testimony of the 
witnesses appearing on behalf of thetparti&. 

In. Summary of Evidence 

Summaries of the testimony of witnesses presented in 'this Cause are attached as 
Exhibit A. 

rV. Findines of Fact. ~onclusions of Law and Recornmendr+icins 

The recommendations of the Arbitrator a s  to each disputed issue are reflected in Exhibit 
B attached to this Report. In addition to what is included within Exhibit B, the Arbitrator makes 
the following findings and conclusions: 

. 1. The Commission has jurisdi&on over the issues addressed in this matter pursuant to 
Commission Rule Subchapter 16555-17 and 47 U.S.C. $$ 251-252. 

$ 

2. The Commission fihds that the recommendations made hei'ein in no #way affect past OCC 
orders regarding access rulings or anything else, as these matters all concern land line to 
land line calls. 

.I 
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3. The Arbitrator fbrther finds that this cause concerns wireless to land line and land line to 
wireless calls and concerns wireless carriers, a carrier that we don't regulate, and a land 
line camer that we do regulate. Therefore, the Arbitrator hrther finds that OCC rules 
and regulations of the OCC generally do not apply. 

4. The Arbitrator finds the FCC regulations generally apply in this case. The effects of 
those regulations result in some strange final determinations, for instance, the much 
maligned local call Erom Broken Bow to Boise City. Despite some argument to the 
contrary, the Arbitrator finds that the MTA controls this case and most of its re@&. 

5. Each RTC is an incumbent local exchange carrier, and each of the CMRS Providers is.a 
CMRS provider as defined by the FCC. 

6 .  Section 251@)(5) of the Act and FCC Rule 51.703 require local exchange carriers to 
establish reciprocal compensation arrangements for the transport and termination of 
"telecornrnunications traffic". 

7.  FCC Rule 5 1.701 @) defines "telecommunications traffic" between a local exchange 
carrier and a CMRS provider to be traffic that "at the beginning of the call, originates and 
terminates within the same Major Trading Area, as defined in $ 24.202(a) of this 
chapter." 

8. A bill-and-keep arrangement as defined in FCC Rule 51.713 is an acceptable mechanism 
for providing reciprocal compensation between carriers. . 

9. FCC Rule 51.71 1 requires transport and termination rates to be symmetrical, which 
means that the rates charged by an incumbent local exchange carrier for transport and 
termination are the same rates charged by a carrier other than an incumbent local 
exchange carrier. 

10. The RTCs proposed a reciprocal compensation rate of $0.053804. That rate is not based. 
on a reliable, forward looking cost study. In addition, the proposed rate was stated to be 
equivalent to the RTC's Radio Common Carrier tariffed rate. However, the RTC's RCC 
tariff does not contain a rate, but instead cross-references the RTC's ORTC intrastate - 

access tariff. The reciprocal compensation rate proposed by the RTCs in this proceeding 
is in fact their intrastate terminating access rate. 

11. The Arbitrator W e r  finds that the Hatfield model, which was utilized by the RTCs 
herein, has already been found suspect by the ~rbitrator in at least one previous hearing 
due to the ability of the persons using it to be able to manipulate the inputs to reach about 
almost any imaginable result. In this case the result utilizing the Hatfield model is 
approximately ten cents per minute, but the RTCs are gracious and offer a 50 percent 
discount. To be even more g-rackus, they offer to use input suggested by the wireless 
carriers' experts even though their inputs were not an exhaustive study. 

A:\Rtport and Rec ofArbimtor.doc 



.. '-? Thd. Arbitrator further finds that there is no comparison between the RTC rural areas and ; : 
SWBT's generally high density city areas, but if the RTC's rate is 29 times higher than 
that of Southwestern Bell Telephone Company, the Arbitrator questions the differences 
between the varied RTCs. So the Arbitrator finds that it seems to be impossible for an 
average cost study to be representative of all those varied companies. It doesn't really 
matter whether 1994 data or the 2000 data,-which was not allowed, is used, the results are 
still questionable. 

Because. no forward-looking rate was established, and traffic is roughly balanced, bill- 
and-keep should be adopted a+ the appropriate mechanism for providing reciprocal 
compensation. Any party may seek to establish rates in a subsequent docket, but must 
present an individual cost study that complies with the Act, and must show that 
establishing rates and rendering bills is more economically appropriate than bill and keep. 

Western Wireless' mobile switching centers serve a geographic area greater than  at 
served by any RTC tandem hi tch.  In accordance with. FCC Rule 5 1.71 1 (a)(3), if rates 
are established in a subsequent docket, Western Wireless will be compensated at the 
RTC's tandem interconnection rate on all calls. 

Exhibit B reflects the issue and the recommendation as to each'issue by identifying which 
of the competing provisions or positions proposed by the parties for identified sections of 
the Agreement (whether or not modified by the Arbitrator) are recommended by the 
Arbitrator. Only the language recommended by the Arbitrator is indicated on the 
attached Exhibit B. If approved, this Report and Recommendation and Exhibit B reflect 
the decision announced by the Arbitrator orally on July 2, 2002, which is, formally 
submitted for recommendation by this Report and Recommendation on this day. 

V. Conclusion 

The Arbitrator has made the Findings and Recommendations as set forth above based 
upon the requirements of the Telecommunications Act of.1996 and the record created by the 
parties. If this recommendation is adopted, the parties would be ordered to submit for approval, 
in accordance Gith the procedural schedule, revised interconnection agreements (a total of 128 
agreements) that conform the rulings. herein. 

/ Date 
AdrninistrativeLawJudge 

A:\Repofl and Rcc of Arbihator.doc 



EXHIBIT A TO 
REPORT AM) RECOMMENDATION 

OF ARBITRATOR 

A. CMRS Providers' Witnesses 

Direct Testimonv of William H. Brown 

William H. Brown, Senior Interconnection Manager, testified on behalf of Cingular. Mr. 
Brown's testimony addressed the following issues: (1) the appropriate inter-carrier compensation 
arrangements between Cingular and the RTCs, (2) the appropriate rates for transport and 
termination of traffic, (3) whether the contract provisions should be reciprocal, and (4) 
miscellaneous contract issues. 

1. Inter-Carrier Compensation Arranpements 

The Act requires telecommunications carriers "to establish reciprocal compensation 
arrangements for the transport and termination of telecommunications.'' .Three basic'types of 
calls involved in this arbitration are subject to reciprocal compensation principles: (1) calls 
which originate and terminate within a Wide Area Calling Plan (WACP) and also within a Major 
Trading Area (MTA); (2) mobile to landline calls which do not fall within a WACP, but do fall 
within an (MTA); and (3) landline to.mobile calls which do not fall within a WACP but do fall 
within a single MTA. 

a. IntraMTA, Intra-WACP Traffic 

Reciprocal compensation principles should apply to all intraMTA calls that originate and 
terminate within a WACP. In Oklahoma, all landline-to-landline calls within a WACP are 
treated a s  local, and under the FCC regulations, reciprocal compensation principles apply to the 
transport and termination of such calls. There is no justification for treating Cingular differently 
than a wireline carrier for intraMTA traffic exchanged within a WACP. 

Despite the RTCs' assertion that reciprocal compensation principles apply only to traffic 
exchanged through direct interconnection, "the Act defines the duty of all telecom~nunications * 

carriers 'to interconnect directly or indirectly with the facilities and equipment 'of other" ' 
' . 

telecommunications carriers". [Emphasis added.l.47 U.S.C. $ 251(a)(l). Thus, even if Cingular 
is indirectly interconnected with an RTC, reciprocal compensation principles apply to all . 
intraMTA, intra- WACP traffic. 

, 

b. Mobile-Originated, Intra-MTA Traffic 

Cingular and the RTCs should also apply reciprocal compensation principles to all 
mobile-originated traffic that originates and terminates within the same MTA, even if it does not 
originate and terminate within a WACP. 47 CFR. tj 5 1.701@)(2) defines telecommunications 
traffic involving a CMRS provider as "traffic exchanged between a LEC and a CMRS provider 
that, at the beginning of.the call, originateb and terminates within the same Major Trading Area." 
Section 5 1.701 as a whole requires companies exchanging "telecommunications traffic" to apply 
reciprocal compensation principles to such traffic. Thus, when a CMRS provider originates 
traffic to a LEC, reciprocal compensation principles apply if the call originates and terminates 
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within the same MTA, even if the MTA is larger than the WACP, and even if the call would be 
treated as exchange access if sent landline-to-landline. 

C. Landline-Ori~inated, Intra-MTA Traffic 

The RTCs, citing Order No. 399040 in Cause Nos. 95-1 17 and 95-119, assert that they 
are required to hand-off to an interexchange carrier (IXC) all landline-to-mobile traffic 
terminating outside a WACP. The order, however, is silent on the relationship between landline 
and CMRS providers. Under the FCC rules discussed above, all mobile to landline calls that 
originate and terminate within the same MTA (even if they don't originate and terminate within 
the same WACP) are subject to reciprocal compensation principles. 

2. Transport and Termination Rates . 

47 C.F.R. $ 51.71 1(a) requires that "[rlates for transport and termination of local 
telecommunications traffic shall be symmetrical." Section 5 1.705 requires that rates be based on 
"forward looking costs of transport and termination, using an appropriate_cost study." The rate 
proposed by the RTCs does not comply with these FCC rules. Therefore, the Commission 
should adopt as a proxy the TELRIC-based reciprocal compensation rate established by the ' 

Commission for Southwestern Bell Telephone Company - $0.003551 per minute of use. 

Although the FCC requires Cingular and the RTCs to reciprocally compensate each other' ! I 
LJ 

for the transport and termination of teleco~ll~~lunications tr&c, the RTCr do not believe they 
owe reciprocal compensation to Cingular. Two separate paragraphs in the proposed 
interconnection agreement' would remove from the terms of the contract all landline to mobile 
traffic, relieving the RTCs of the obligation to reciprocally compensate Cingular. The RTC 
argument is inconsistent with FCC' rules, and the contract provisions should not be adopted by 
the Commission. 

3. Reciprocity 

As a general rule, the contract principles should be reciprocal. The Commission should 
reject all RTC-proposed contract language that places obligations only upon Cingular but not 
upon the RTCs. Thus, the Commission should reject all RTC-proposed language that would 
remove &om the terms of the agreement all landline to mobile traffic, thereby relieving the RTCs . 

of the obligation to reciprocally compensate Cingular. 

Similarly, the billing provisions in the contract should be reciprocal. The RTC-proposed 
billing provisions that are not reciprocal should be rejected. Likewise, the liability limitatio~is 
provisions should be reciprocal. 

4. Miscellaneous Contract Issues 
! 

Finally, Mr. Brown testified concerning various miscellaneous contract issues, as 
follows: 

d' 
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1. The word "fixed" should be deleted &om the definition of the term "Cell Site," 
because wireless carriers occasionally use mobile cell sites for emergency service, network 
evaluation or maintenance. 

2. The terns "Local Access and Transport Area", "LATA", "Local Service 
Provider", "Access Tandem", and "Wireless Tandem" should be deleted as inapplicable. 

3. Paragraphs 2.2 and 2.3, should be deleted, because they do not contain complete 
sentences, and the RTCs have been unable to explain their purpose. 

4. The RTCs' proposed paragraph 2.5, regarding the treatment of intemet-bound 
traffic, is inconsistent with the FCC's Order on Remand in Docket 96-98, released April 27, 
2001, and should be replaced with Cingular's proposed paragraph. 

5 .  The language in paragraph 3 proposed by the RTCs is peculiar to local exchange 
service and should be replaced with Cingular's proposed language which contains phrases 
appropriate to an agreement for reciprocal compensation between a CMRS carrier and an RTC. 

6. Paragraphs 3.1.2 and 3.1..3, as proposed by the RTCs, should be deleted because ' 

they require that Type 2A and 2B interconnection be physically located within the wire center 
boundary of an RTCs' switch. This is neither required by law or network considerations. 
Cingular's language for these paragraphs should be adopted. 

7. Cingular proposes the deletion of the RTCs' paragraph 3.2.1.2 which would allow 
the RTCs the unilateral and uncontrolled discretion to force a CMRS canier to relocate its 
facilities. Cingular proposes language allowing the relocation of connected facilities only after 
consultation and agreement between the parties. 

8. Paragraph 7.2.6 should be deleted, because it holds Cingular "solely responsible" 
for its services. That is inconsistent with the agreed-to liability language, is not reciprocal and 
ignores the RTCs' responsibility for the RTCs' portion of a call. 

9. :The language in paragraph 7.5 relating to maintenance of entries in the Local 
Exchange Routing Guide should be modified as proposed by Cingular to make the . 

responsibilities of Cingular and the RTCs reciprocal. 

10. Paragraph 13.0 should be removed, because it requires Cingular to furnish proof 
to the RTCs of Cingular's right to provide CMRS service in Oklahoma. No such state 
certification requirement exists. 

11. Paragraph 14.21 describes a type of business combination or extension common 
in the provision of CMRS service and Should be adopted by the Commission as a matter of 
business convenience to both parties. 
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Brown Rebuttal Testimony 3 

Mr. Brown filed rebuttal testimony addressing allegations contained in the direct 
testimony of Gary M. Jay, C. Roger Hutton and William S. McBride of the RTCs. 

The rebuttal testimony addressed three major points: (1) the RTCs are inappropriately . 

handing off to interexchange carriers (IXCs) landline-originated, intraMTA calls which 
terminate to Cingular within a Wide Area Calling Plan (WACP); (2) the RTCs should not be 
required to hand off to IXCs, wireline-originated traffic that terminates to Cingular within the 
same Major Trading Area WTA) but outside the WACP; (3) the RTCs are inappropriately 
attempting to charge Cingular switched access rates for the termination of wireless-originated 
traffic that originates and terminates in the same WACP or in the same MTA. 

1. Landline to Wireless Intra-MTA, Intra-WACP Traffic - - 
The RTCs take the position that when an RTC end-user places a call to a Cingular 

subscriber, this traffic is interexchange traffic and must be handed off to an IXC, even if the 
traffic originates and terminates within a WACP. The rationale given is that Cingular does nit  
have a direct connection with the RTC end offices, but rather connects directly to S W T  
tandems, and SWBT connects directly to the RTCs. This means that Cingular customers have 
numbers associated with a Cingular Mobile Switching Center in SWBT territory, rather than an 
RTC end office. Thus, RTC customers may be paying a toll charge to make an intra-WACP call' 
to a Cingular customer. The RTCs are not justified in handing off intra-WACP calls to an E C .  
Under Commission orders, all calls placed ivithin a WACP are treated as local. . 

- 
Cingular agrees that reciprocal compensation principles under Section 251@)(5) do p t  

apply to traditional access trafiic. The question is, in a wireless context, what is traditional - 
access traffic? An example is the requirement that Regional Bell Operating Companies 
(RBOCs) whi'ch have not been granted Section 271 relief must hand off interLATA traffic to an 
IXC. ..Where RBOCs are not required to hland off traffic to an IXC, on the other hand, reciprocal 
compensation principles apply. 

IntraMTA, Intra-WACP traffic clearly is not traditional access traffic,. and the RTCs 
should not hand it off to an JXC. The bulk of Cingular's traffic in 0klkoma is exchanged with 
the RTCs in the Tulsa and Oklahoma City WACPS. If the RTCS are cuirently handing off to an 
IXC all landline to wireless traffic originating and terminating within a WACP, their customers 
may be receiving inappropriate toll charges for 'local calls, and Cingular is being denied 
reciprocal compensation for the termination of such traffic. 

The RTCs are taking the same position with regard to CLECs which do not have a direct 
connection with the RTCs. The RTCs send all intra-WACP traffic, originated by RTC end users 
and bound for a CLEC, to an IXC. This treatment of landline to landline intra-WACP traffic as 
toll traffic is in contravention of Commission orders. 

I .-/ 

4 
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RTC witness McBride is incorrect when he alleges that southwestern Bell Telephone 
routes landline-originated, intraMTA, intra-WACP calls to an IXC. SWBT delivers such traffic 
directly to Cingular. Cingular and Southwestern Bell apply reciprocal compensation principles 
to all intraMTA, intra-WACP traffic. 

Mr. Brown stated that the Commission should adopt Cingular's proposed language that 
would require reciprocal compensation principles be applied to all landline-originated, 
intraMTA, intra-WACP calls. 

2. Landline to Wireless, Intra-MTA Traffic 

Landline-originated, intra-MTA traffic terminating to Cingular outside a WACP should 
be treated the same as intraMTA, intra-WACP traffic. Reciprocal compensation principles 
should apply, and the RTCs should not hand off such traffic to ECs .  The RTCs argue that 
Order No. 399040 in Cause No. 95-117 and 95-1 19 requires them to hand off to an TXC all 
landline-to-mobile traffic, regardless of the points of origin or termination. As discussed above, 
this is clearly inappropriate in the case of intraMTA, intra-WACP traffic and is equally 
inappropriate in the case of intra-MTA traffic that terminates outside a WACP. The order 
involves only landline traffic. The order is silent regarding wireless traffic aud the relationship 
of wireline and wireless carriers. Interjecting an IXC into a call that originates and terminates 
within the same MTA is needless and inconsistent with federal law. 

The Commission should rule in this arbitration that RTC-originated, intra-MTA calls that 
terminate outside a WACP should be considered as local traffic. Cingular would charge 
reciprocal compensation rates to the originating RTC for such traffic. This would be consistent 
with the FCC rulings which state "traffic to or fiom a CMRS network that originates and 
terminates within the same MTA is subject to transport and termination rates under section 
25 1 (b)(5), rather than interstate and intrastate access charges." 

RTC witness McBride is wrong in alleging that Cingular expects "to collect on the same 
minute of use from three separate sources: the Access Provider, the IXC and their own wireless 
subscriber." Both Cingular and the RTCs will .charge their own customers for use of their 
networks, Gp one disputes that. If the call were local, Cingular would bill reciprocal 
compensation only to the RTC originating the call, and nothing to the transiting camer. If the 

. 

call were toll, Cingular would bill the IXC only, not the RTC. 

3. Wireless to Landline Intra-MTA Traffic 

The FCC is very clear about wireless originated traffic. All such traffic is to be treated as 
local for reciprocal compensation purposes provided such traffic originates and terminates within 

' 

the same MTA. Cingular recognizes its obligation to compensate the RTCs for terminating all 
Cingular-originated, intra-MTA traffic. 'Cingular objects, however, to paying switched access 
rates to the RTCs for the termination of intra-MTA traffic. The RTCs take the position that all 

C traffic exchanged with Cingular is interexchange traffic, because Cingular does not have a direct 
connection with the RTCs. This position is inconsistent with FCC orders which state that "traffic 
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to or &om a CMRS nehvork that originates and terminates within the same MTA is subject to 
transport and termination rates under section 251@)(5), rather than interstate and intrastate 
access charges." The Commission should adopt Cingular's proposed language that requires 
reciprocal compensation principles to be applied to ail wireless-originated traffic that temikates 
witbin the same MTA and reject the RTCs proposal to allow them to charge switched access 
rates for allintra-WACP and intra-MTA traffic. 

4. Additional Issues 

Since the filing of the direct testimony, the RTCs have raised the issue whether 
provisions addressing direct connection arrangements should be included in this contract. The 
answer is yes, Mr. McBnde has admitted, at page 5 of his testimony that wireless carriers are 
entitled to direct interconnection. Section 251(a)(l) of the Telecommunications Act .$ecifically 
places upon the RTCs the duty "to interconnect directly or indirectly with theSfacilit3es and 
equipment of other telecommunication carriers." The contract in dispute should include 
provisions for direct interconnection between Cingular and'the RTCs. 

Brown Cross Examination Testimony 

The cross examination testimony of Mr. Brown appears at pages 12 through 42 of the 
Transcript dated June 17,2002. i 

Direct Testimony of Billy H. Pruitt 

Introduction 

Billy H.  mitt testified on behalf of Sprint Spectrum. Mi. Pruitt is a Principal Engi&er II 
in the Carrier Interconnection Management group at Sprint Spectrum. In his Direct Testimony, 
Mr. Pruitt discussed the 'major issues that Sprint PCS and the RTCs f&led to reach agreement on 
in their interconnection negotiations. He also explained Sprint PCS' position on each issue . 

presented in this interconnection arbitration. The primary issues discussed in Mr. Pii&s 
testimony are (1) reciprocity; (2) direct vs. indirect interconnection; (3) the billing of access 
charges by thc RTCs for &&tic that should be subject to reciprocal compensation; and, (4) the 

' 

appropriate level for a reciprocal compensation rate. He also. briefly testified on several 
miscellaneous issues. 

1. ReciprociQ 

Mr. Pruitt testified that the contract language proposed by the RTCs lacks reciprocity. He 
testified that the Telecommunications Act of 1996, 47 U.S.C.. 5 251@)(5), requires all 
telecommunications providers to enter ihto "reciprocal compensation arrangements." He also 
testified that federal rules provide that any telecommunications beheen a LEC, such as the 
RTCs, and a CMRS provider that originates and terminates within the same Major Trading Area u.. ) (''MTA") is by definition cLtelecommunications traffic" subject to reciprocal conipensation 
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pursuant to 47 C.F.R. 9 51.701(b)(2). This rule applies regardless of how the traffic is delivered 
to the CMRS provider. Mr. Pruitt summarized and disagreed with the RTCs' position that when 
traffic is not handed directly to the CMRS providers it is no longer telecommunications traffic 
subject to reciprocal compensation, but access traffic handed off to an IXC. 

2. Direct v. Indirect Interconnection 

Mr. Pruitt testified about direct and indirect interconnection. Mr. Pruitt refuted the 
R T C ~ '  claim that indirect interconnection is not an option for a reciprocal compensation 
arrangement. He testified that when traffic originates fiom a CMRS provider and terminates to 
an RTC through a SWBT tandem it is being delivered to the RTCs on a local basis and reciprocal 
compensation is applicable, not access charges. He also testified that under 47 U.S.C. § 25 l(a)(l) 
and also 47 C.F.R. Lj 5 1.100 that LECs have the duty to interconnect either directly or indinctly 
with any telecommunications carrier. Mr. Pruitt also testified that the FCC concluded in the First 
Report and Order, 1997 "that telecommunications carriers should be permitted to provide 
interconnection pursuant to 251(a) either directly or indirectly, based upon their most efficient 
technical and economic choices." He testified that the FCC found that "indirect interconnection 
(e.g. two non-incumbent LECs interconnecting with an incumbent LEC's network) satisfies' a 
telecommunications carrier's duty to interconnect pursuant to 5 251(a)." He testified that the 
RTCs' duty to pay reciprocal compensation is not premised upon the type of connection between 
the parties and that 47 C.F.R. 5 5 1.701 provides no exception to the reciprocal compensation 
rules based on whether or not the connection is direct or indirect. Mr. Pruitt also testified that the' 
cost of a direct trunk to each of these companies would significantly exceed the revenue 
generated for either party and that the only economically rational means for Sprint PCS to 
interconnect with the RTCs is indirectly through a: third-party LEC tandem. 

3. Access Charpes v. Reciprocal Compensation for IntraMTA Traffic 

Mr. Pmitt testified that the RTCs cannot bill the CMRS providers access charges for 
telecomrnunications traffic that originates and terminates within the same MTA. He testified that 
the FCC's First Report and Order prohibits the RTCs' imposition of access charges upon 
intraMTA CMRS trafKc. 

Mr. ~ r & t  fiuther testified that the RTCs' local calling scopes are not applicable to traffic 
sent to or received &om a CMRS provider. He testified that the relevant local calling area for 
CMRS providers is defined by the FCC as the MTA and that access charges are not applicable 
when traffic originates and terminates within the same MTA. Mr. Pruitt also testified that the 
Paragraph 47 of the FCC's ISP Remand Order also concludes that CMRS calls originating and 
terminating in the same MTA are within the scope of Section 251(b)(5) for reciprocal 
compensation purposes and access charges do not apply. Mr. Pruitt testified that other state 
regulatory commissions have agreed with the CMRS carriers' position finding that that the FCC 
has deemed intraMTA traffic as local a n d ~ a t  access charges do not apply. 
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v 4. Reciprocal Compensation Rate 

Mr. Pruitt testified about the appropriate rate to be charged for the intraMTA traffic 
exchanged by Sprint PCS and the RTCs. Mr. Pruitt testified that 47 C.F.R. 5 5 1.705 mandates 
that the rate elements be based on one of the following methodologies: 

(1) The forward looking economic cost of such offerings, using a cost 
study pursuant to $5 51.505 and 5 1.51 1; 

(2) Default proxies, as provided in 5 1.707; ory 
(3) A bill-qd-keep arrangement, as provided in $ 5 1.7 13. 

Mr. Pruitt testified that the parties may also negotiate a mutually acceptable rate. He also 
testified that the FCC rules do not proGde any other options for intraMTA traffic and that access 
charges do not apply. 

5. Miscellaneous Issues 

Mr. Pruitt listed and testified about several miscellaneous provisions in tbe proposeh 
interconnection ageement that are the subject of dispute between the parties. 

Regarding the definition of "Cell Site," he testified that the word "fixed" should not 

I be in the definition as proposed by the RTCs. Mr. Pruitt testified that c*' (J 
providers occasionally use mobile cell sites for emergency, network evaluation or 
maintenance purposes. He testified that the definition should not obligate CMX 
providers to place a POI at a cell site, as the duty to interconnect is at any technically 
feasible point within the incumbent LEC's network, not on the CMRS provider's 
network. 

Regarding the definition of "Traffic," Mr. Pruitt testified that the definition should 
include all "t.afEcn contemplated by the agreement, i.e., telecommunications (or 
Local Traffic) and InterMTA (or Non Local) Traffic. 

. 

Regarding Paragraph 2.5, Mr. Pruitt testified that the CMRS providers' proposed 
language simply incorporates the relevant requirements of the FCC's Order on 
Remand and Report and Order on Intercarrier Compensation in its Docket 96-98, 
released April 27,2001 and should be included in the contract. 

Regarding Paragraph 3.0, Mr. Pruitt testified that the use of the phrase transport and 
termination 'ke appropriate for an agreement for, reciprocal compensation between a 
CMXS provider and an RTC, rather than the language (transmission ahd routing) 
proposed by the RTCs, which is peculiar to local exchange service. 

! 

Regarding Paragraphs 3.1.2 and 3.1.3. Mr. Pruitt. testified that the law clearly allows 
interconnection at any feasible point and that the RTCs' proposed-requirement that -- 
the POI be located within the serving wire center boundary of the tandem or end 
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office switch when there is-a direct connection between the parties should not be in 
the agreement. 

Regarding Paragraph 3.1.4, Mr. Pruitt adopted his testimony pertaining to Paragraphs 
3.1.2 and 3.1.3 and testified that the responsibility for two-way trunks are changed 
only prospectively as the accounting for retrospective true-ups is not cost justified. 

Regarding Paragraph 3.2.1.2, Mi. Pruitt testified that the parties should reach 
agreement before relocation and. that the RTC's language giving them uncontrolled 
discretion to force relocation in certain situations should be rejected. 

Regarding Paragraph 4.4, Mr. Pruitt testified that the language was unclear and 
extraneous and should be deleted. 

Regarding ~aragraih'5.1.4, Mr. Pmitt testified that the proposed language pertaining 
to "de minimis" traffic allows the parties the option to avoid the cost of billing until 
such time as traffic patterns wmant a more sophisticated agreement. 

Regarding Paragraph 5.3, Mr. Pruitt testified that the CMRS providers' proposed 
language reflects a reciprocal billing arrangement and that the definition of 
"conversation time" is unnecessary and should be deleted. 

Regarding Paragraph 5.4, Mr. Pruitt testified that the FCC rules should be'included 
for determining whether a call is intraMTA or interMTA. 

Regarding Paragraphs 7.2.1, 7.2.2, 7.2.4 and 7.2.5, Mr. Pruitt testified that the billing 
provisions in the agreement should be applicable to both parties and that the normal 
payment period be extended fiom 30 to 45 days. 

Regarding Paragraph 7.2.6, Mr. Pruitt testified that this provision is inconsistent with 
Section 8 af the agreement and that it is not reciprocal. 

~ e g a r d i n ~  Paragraph 7.5, Mr. Pruitt testified that responsibility for LERG entries 
should be reciprocal and appropriately distributed between the RTCs and the CMRS 
providers. 

Regarding Paragraph 8.7.1, Mr. Pruitt testified that the provision should limit the 
liability of all parties to the agreement. 

Regarding Paragraphs 12.2 and 13, Mr. Pruitt testified that that RTC language should ' 
be rejected as redundant and because the language erroneously implies a state 
certification requirement for CMRS carriers 

C Regarding Paragraph 14.21. This language describes a type of business combination 
or extension of interconnection agreements to cover these arrangements and is a 
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common agreement. This is a matter of business' convenience to both. parties &d 
. 

should be adopted. 

Pruitt Cross Examination Testimony 

The crosi examination testimony of Mr. Pruitt appears at pages 44 through 57 of the 
Transcript dated June 17, 2002. 

Direct Testimony of Suzanne K. Nieman 

Introduction 

Suzanne K. Niernan testified on behalf of AWS. Ms. Nieman first testified concerning an 
overview of AWS' CMRS wireless services. The CMRS end user customer has a cell phone 
handset which is both a receiver and trqmnitter on a series of radio frequencies licensed to each 
CMRS provider by the FCC. Using the handset, the end user can make a radio connection with 
the CMRS provider's nearest tower, which also has a receiver and transmitter. These towen are 
known in the industry as cell sites. One of the features of CMRS service is that, if the end user 
moves fiorn the vicinity of one cell site to another during the course of a call, the technology &u. 
automatically switch the ball to the new cell site. 

Each of the AWS cell sites is connected by private line facilities to one of h s '  Mobile ' 
Switching Centers, or MSCs. These switches in turn are interconnected by landline trunks with 

.d 
the public switched telephone network. The MSCs perform essentially the same functions as do 
the local exchange companies' tandem switches. MSCs control the activities of.the cell-site. . 
They direct incoming calls to the cell site serving the customer, and, for calls traveling in the 
mobile to land direction, collect and concentrate those calls for forwarding to the public switched 
telephone network. They also record traffic data for billing both our own customers and for 
intercarrier compensation. Our MSCs are connected to the Southwestern Bell local and access 
tandems in Tulsa and Oklahoma City and MCI Worldcorn in Tulsa. 

All regulation of CMRS providers is based upon federal law, and regulatory jurisdiction' 
rests in the fed&al government, rather than the states. CMRS providers hold Iicenses issued by 
the federal government for .specific fiequencies and territories. These licenses authorize the ' 

holder to erect and maintain cell sites within the geographic area identified and to market to end 
users whose addresses are within that area. . 

AWS is licensed to provide service throughout parts of central and eastern Oklahoma. 
Through roaming agreements and otherwise, AWS customers can send and receive calls 
wherever they are located i n  the state, and can send calls to destinations throughout the country. 
'AWS' MSCs are located in Tulsa and Oklahoma City. 

! 

AWS currently has interconnection agreements with a number of local exchange 
companies in Oklahoma. These include southwestern Bell Telephone Company, Alltel 
Oklahoma, Mid-America Telephone, Inc., Oklahoma Communications System, Inc., and J' 
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Wyandotte Telephone Company. Each of these agreements has been filed with and approved by 
the Oklahoma Corporation Commission. In addition, AWS has an interim agreement with Valor 
under which AWS is exchanging traffic and payments, and AWS hopes to conclude a permanent 
agreement with that company shortly. Reciprocal compensation payments for traffic termination 
under these agreements range from $.002268 to $.022935 per minute of use. 

1. Exchan~e  of Traffic with RTCs in this Proceeding 

AWS receives and exchanges traffic with most of'the independent local exchange 
companies represented in this proceeding. Records show that AWS is receiving traffic from a 
substantial majority of the RTCs present in this proceeding, in amounts ranging from less than 
one hundred to hundreds of thousands of minutes per month. 

A group of CMRS providers, including AWS, has conducted extensive discussions kith 
the RTCs represented in this proceeding beginning in March of 2001, but has been unable to 
reach agreement. The Parties have been utilizing the same original form, and providing redline 
mark-ups between one another up until the time of filing for the arbitration. 

2. Areas of Disa~reement 

The areas of disagreement fall into two categories. First, there are major issues on which 
the CMRS providers and the RTCs disagree, as a matter of fundamental poiicy and law. These ' 
are summarized by category below. Second, there are specific details of the contract, many of 
which reflect these fundamental areas of disagreement, and others which are simply contractual 
disputes. These too are summarized below. 

3. Reciprocity 

The hdamental issue in this proceeding is whether the principle of reciprocal 
compensation applies to all intraMTA traffic. The applicable federal statutes and rules require 
that, for all local traffic exchanged between an RTC and a C W  provider, there must be 
reciprocal and,syrnmetrical compensation based on the forward looking additional costs of the 
local exchange company to transport and terminate the call. (See 47 C.F.R. Sec.s 51.703, 
51.71 1.) The FCC has defined the local calling scope between CMRS providers and local - 

exchange companies to be the Major Trading Area, or MTA. (See 47 C.F.R. Sec.s 51.701(b)(2), 
24.202(a)). An intraMTA call is one that originates and terminates within the same MTA, and 
the reciprocal compensation obligation applies regardless of the nature or identity of any 
intermediate carrier. 

The RTCs' argument is that they should only be required to pay transport and termination 
charges to CMRS providers in those cases where intraMTA land to mobile traffic is passed over 
a direct connection between the RTC and the CMRS provider. (See, for example, paragraphs 
2.1,2.6, and 2.7 of the Agreement as proposed by the RTCs.) 



EXHIBIT A TO 
REPORT AND RECOMMENDATION 

OF ARBITRATOR 

I - .  . . 
4. Transport and Termination Rates 

The other major area of disagreement is the rate to be charged for transport and 
tennination of that local intraMTA baffic. The RTCs feel they should be allowed to charge 
switched access rates to CMRS providers for terminating CMRS traffic that originates outside 
the RTCs' local calling scope, but within the MTA. The federal rules require rates to be based on 
the forward looking costs of each individual RTC to transport and terminate an additional call. 
(See 47 C.F.R. Sec. 51.705). The federal rules forbid the charging of access rates for the 
termination of an intraMTA call. -In addition, the RTCs want to charge their intrastate access 
rates for termination of indirectly connected intraMTA traffic. 

The rates proposed by the RTCs in this proceeding are substantially higher than any rate 
to which AWS has ever agreed. Most of the Regional Bell operating Companies have agreed to 
transport and tennination rates of less, and .usually substantially less, t h g  one cent per minute of 
use. 

The cost study offered by the RTCs in support of their rate proposal is-addres~ed~by Dr. 
Bob Mercer. In addition to the appropriate calculation and determination of rates, as a practical 
matter, the Commission must .recognize the available options. The RTCs 'and .the CMm- 
providers have been exchanging traffic on a bill and keep basis for years. &at this means is 
that neither company compensates the other for terplinating the traffic originated by the other. 
Bill 'and keep is authorized both by the Federal Telecommunications Act, $252(~)(2)(B)(i), and' J 

) *eFCC's rules. Under those &les,.a . , state commission is authqdzed to impose bill and keep if 
the tiaffic between the, companies is roughly balanced, and is authorized to presume that the 
traffic is balanced unless a party presents evidence to the contrary. (See 47 C.F.R. 951.713J The 
greatest advantage for the present purposes is that bill and keep diminishes the importance of 
resolution of the reciprocity issues in this matter, and does nothing to disturb the parties' present 
mode of doing business. An additional advantage to the bill and keep regime is that it 
substantially reduces the administrative. and billing overhead costs incurred by any other rate 
regime, to the eventual benefit of each coqany's  customers. 

Other Contract Matters and Issues in Dispute 5. L . I ,  I 

The following is a summary of the contract issues in dispute: . - 
a. Reciprocal compensation - The issue of the applicability of reciprocal compensation is 

addressed above, and is covered by draft contract paragraphs 2.1, 2.6, and 2.7. 
Moreover, throughout the.agreement, including the recital, the RTC contract language 
attempts to limit the application of the agreement to address only mobile to land traffic, 
and exclude land to mobile trafiic. This limiting language is objectionable to AWS 
because the agreement should be reciprocal in nature, and capture all traffic, regardless of 
directionality. (See paragraphs 21,  5.2 and 7.2.7). In order to be reasonable, equitable 
and compliant with the standard that the compensation for transport and termination be 
reciprocal and symmetrical, the agreement must apply to traffic exchanged in both 
directions. Similarly, the disputed language proposed by the RTCs for paragraph 4.312 -4 
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excludes indirectly connected mobile to land traffic and, in addition, interjects the 
irrelevant excuse that the CMRS providers are compensated by their end users and the 
false assumption that the CMRS providers can seek terminating compensation from the 
third party carrier. 

Recommendation: The language proposed by AWS and the other CMRS providers in 
paragraphs 2.1 and 5.1.2 cures the reciprocity problems. The disputed language h 
paragraphs 4.3.2,5.2,5.5, and 7.2.7 should be deleted. 

Rates - The issue of what rates are appropriate for the transport and termination of traffic 
is encompassed by paragraphs 4.3.1 a d  5.1.2 of the draft contract. These are the 
sections in which the RTCs .attempt to charge terminating access for termination of 
mobile to land intraMTA traffic. Recommendation: Adopt redline language proposed by 
AWS and other CMRS providers in these sections of the contract. 

Traffic originated or terminated by CMRS carriers or RTCs, but also transported by a 
Third Parties should not be excluded fiom the contract. The RTCs attempt to exclude 
traffic from this agreement that is carried by a third party, such as an interexchange 
carrier. Paragraph 2.7 articulates the RTC view that calls originated by their subscribers 
destined for a location outside their local exchange are all long distance calls and, 
therefore, the calls are exempt fiom the requirements for reciprocal compensation. 
Paragraph 2.6 applies the same concept to mobile to land calls handed to an' 
interexchange carrier, which presumably would pay the RTC terminating access. 
Paragraphs 5.1.3 and 5.5, taken together, exclude from the reciprocal compensation 
requirements any traffic canied over any kind of indirect interconnection. These 
provisions ignore the plain language of the federal requirement that reciprocal 
compensation is due for all traffic that originates and terminates within the same MTA. 
There is no exception for the nature or identity of the intermediate carrier, and indeed, no 
mention of an intermediate canier. The only criterion is the origination and termination 
points. Further, these provisions falsely assume that somehow state law provisions can 
change or limit the requirements of federal law. These ideas should be rejected by the 
Arbitrator, and the RTC language should be deleted fiom the agreement. 

Recitals - The RTCs' recital language proposes to limit the agreement only to land td 
mobile traffic. The compensation should be in both directions. III addition, the RTCs' 
proposed recital language is also objectionable because it makes the provision of cert& 
services and facilities subject to tariffed, rather than agreed rates, and because it implies 
that the parties are not under a general obligation to exchange all telecommunications 
traffic originating on one netwbrk bound for the other. Finally, the last unnumbered 
paragraph of the recitals proposed by the RTCs should not be adopted because it. is 
duplicated by the sixth unnumbered paragraph of. the recitals. 

! 
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e. Definitions - The parties are in disagreement over several definitions: 

1. The definition of "CMRS Traffic" should be excluded from the agreement 
because it does not contain all the traffic exchanged between the parties. 

2. The definition -of "Local Traffic" should rnirror the federal definition of 
"telecommunications traffic" found in 51 C.F.R. §701@)(2) as proposed by the 
CMRS providers, rather than being confined to mobile to land and directly 
connected land to mobile traffic, as proposed by the RTCs. 

3. The definition of "Wireless Traffic" advocated by the RTCs is improper because 
it incorporates the entirely extraneous issue of what the end user is chirged for the 
call. The question of end user charges has no relevance under the Federal 
~elecommunications Act,. 

4. The definition of "Transport" should be made reciprocal, as the CMRS providers 
have suggested. 

5. The definitions of the terms "Connecting Facilities," "Local Access and Transport 
Area," "LATA," "Local Service Provider," "Access Tandem," and "Wireless 
Tandem" should be deleted because these terms are not otherwise used in the 
draft agreement. In addition, the definition of 'Wireless Tandem" proposed b i  
the RTCs is improper; a mobile switching center & a wireless tandem. 

6. The definition of '!End Office" should be amended by deletion of the phrase 
"exchange service" modifying the phrase "station loops;" the loops referred to are 

I 
used for all purposes, not just exchange service. 

7. , The RTCs' proposed definition of 'LIndirectly. connected'' is objectionable 
because it is limited to interconueetion thmugh the facilities of an inteiexcharge 
carrier only, and because it applies only to mobile to land traffic. 

8. . The Commission should adopt the dehition of "~nterexchige Carrier" we have 
suggested because it relies on the federal definition, yitiiout rkferhce blandline 
carriage boundaries that are largely irrelevant to the subject of RTC to CMRS 
interconnection. 

9.. The definition of the t e h  "Act," referring to the Federal ~ e l e c o m m ~ d ~ t i o n s  Act 
of 1996, should be limited to implementation by the rules of the FCC, as 
suggested by the CMRS providers . 

10. .The concept that cell sites are fixed in location should be deleted from the 
definition of "Cell Site;" occasionally, CMRS providers use mobile cell sites for 
maintenance, diagnostic or emergency purposes. 

11. Finally, the inclusion of the defined term "Traffic," to include both Local Traffic 
and InterMTA Traffic, is useful to the underst&ding of the agreement and should 
be included. 

f. ISP Order - Paragraph 2.5 should include the CMRS c l a r i m g  language that adopts the 
FCC's order requiring- that RTCs who choose to take advantage .of the FCC's order 
limiting . . the amount of compensation they pay for ISP bound trafl6lc must also make those 
.same terms available to CMRS providersimrnediatel.y. 

. . 
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g. paragraph 3.0 focuses on exchange service and access service. Those distinctions may be 
meaningful to local exchange companies, but have no application to CMRS service. The 
more neutral language proposed by the CMRS providers, referencing the federally 
defined term "telecommunications," covers the same ground. 

Terms of Direct Connection - The subject of paragraphs 3.1.2, 3.1.3, and 3.1.4 is the 
means of direct interconnection. There is no technology based reason why a point of 
interconnection need be physically located within the local exchange company's 
geographic boundaries if the parties so agree. Further, there is no reason to restrict a 
Type 2B interconnection to one way only as the default mode. Finally, while it is 
appropriate to share the cost of interconnection facilities on a volume of traffic basis, the 
changes in cost sharing should be prospective only, so that adequate planning and 
budgeting can be accomplished. The other difference is found in paragraph 3.2.1.2. 
Once a point of interconnection is physically established, it should not be subject to 
disconnection without the agreement of both parties. The alternative language proposed 
by the RTCs would give them the unilateral right to force a reconnection of a previously 
established interconnection point. 

Voluntary Delivery of Traffic - Paragraph 4.4 is unnecessary. 

Definition and Treatmerit of De Minimus Traffic - The CMRS providers proposed a de 
minimus provision in Paragraph 5.1.4. While the traffic volumes exchanged between a' 
few of the Oklahoma RTCs and AWS are significant, many are not. AWS records show 
that twelve of the RTCs present here are sending AWS traffic at the level of about 1,000 
minutes per month or less. These tr&c volumes and the revenues they represent, even 
at the overly high level of terminating compensation proposed by the RTCs, cannot 
justify the additional expense of administration, data recordation and billing that would 
be involved were there not a de minimis provision in the standard form agreement. As 
noted earlier, AWS advocates bill and keep as the basis for the exchange of traf3ic 
between CMRS providers and the RTCs in Oklahoma. However, if the Commission 
determines to use a reciprocal compensation scheme, then the parties should terminate 
traffic-on a bill and keep basis, unless a@ until the traffic reaches the non-de minimis 
level of 4,000 minutes per month, or 12,000 minutes per quarter. When traffic exceeds . 
those levels in either direction, then billing would be justified and would be done. 

Billing Reciprocity - Paragraph 5.3 as proposed by the RTCs lacks reciprocity of billing. 
The language proposed by the RTCs assumes that only the RTCs will be doing any 
billing. The language should be made reciprocal, as billing will occur in both directions. 
Additionally, Paragraphs 7.2.1, 7.2.2, 7.2.4, and 7.2.5 also lack reciprocity of billing. 
These assume the RTCs will be the only Party doing any billing. The CMRS proposals 
make these provisions reciprocal. In addition, the CMRS providers have requested 45, 
rather than 30 days to pay bills.! It takes a little longer for the mail to arrive and to 
process payments when business is done on a national, rather than a statewide basis, so a 
45-day period is reasonable. 
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Definition of IntraMTA Traffic - Paragraph 5.4 proposed by the CMRS providers 
incorporates the terms of the FCC's rules for determining what traffic is intraMTA traffic 
-for purposes of intercarrier compensation for transport and termination, and thus should 
be included. 

Call Interruption - Paragraph 7.2.6 as proposed by the RTCs is objectionable because it 
ignores the RTC's responsibility for their portion of an interconnected call; if a call 
cannot be completed, or is interrupted because of a fault on their system, it is the RTC& 
responsibility, not the responsibility of the CMRS provider. In addition, here again there 
is a lack of reciprocity in this language. 

LERG ~rogrammin~  - The Parties have a dispute over Paragraph 7.5. It is customary in 
these , interconnection agreements for each ' party to assuine responsibility for 
programming its own switches to conform to the Local Exchange Routing Guide, without 
charges to any other carrier. The. language proposed by the CMRS proyiders does that. 
The language proposed by the RTCs disclaims any responsibility for programming even 
their own switches correctly, and is completely inappropriate. 

Indemnification Reciprocity - Paragraph 8.7.1 is contested because the RTCs propose. 
that only they are entitled to indernnificatioh while the CMRS providers suggest that 
indemnification should apply to both the RTCs and CMRS providers. 

i 

CMRS providers are subject to Federal regulation, not State certification. The C m S  
object to Paragraph 13 proposed by the RTCs, which falsely implies that the 

cP&S are required to be certified by the State of Oklahoma in order to provide 
service in Oklahoma. There is no such requirement, and thus a contract requirement to 
demonstrate certification is inappropriate. 

.Extension of Agreement - The CMRS providers have proposed Section 14.21 which 
would enable an agreement to be extended or continued as necessary to continue .to 
conduct business. This is common in the provision of CMRS service, and in these typq 
of contracts. 

Nieman Cross Examination Testimony 

The cross examination testimony of Ms. Nieman appears at pages 74 through 81 of the 
Transcript dated June 17,2002. 

. Direct and Rebuttal Testimony of Ron Williams 

Ron Williams testified on behaleof Western Wireless. Mr. Williams is employed as 
- Director - Industry Relations by Western Wireless. 
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1. Reciprocal Compensation Obligations 

CMRS providers are licensed by the Federal Communications Commission ("FCCM) in 
accordance with federal law. As a result, the FCC has jurisdiction over CMRS-LEC traffic, and 
has established certain standards that apply to interconnection and traffic exchanged between 
CMRS providers and landline carriers. These rules allow for either direct or indirect 
interconnection between CMRS carriers and LECs, and require reciprocal compensation (instead 
of access charges) on all calls to or from a CMXS provider originated and terminated within the 
same Major Trading Area ("MTA"). It is virtually impossible for a CMRS carrier to have direct 
interconnection with all landline carriers. To accomplish an indirect interconnection with one of 
the RTCs, Western Wireless routes intra-MTA calls to another carrier's tandem switch, typically 
Southwestern Bell ("SWBT"), which then routes or sends those calls to the applicable RTC 
company for termination. Western Wireless pays SWBT a transit fee for this service. The 
current, inappropriate, practice in the land-to- mobile scenario, is for the RTCs to send inm- 
MTA calls to an interexchange canier ("IXC"), which pays the RTC an access charge and 
assesses the customer a toll charge. Western Wireless receives the call fiom the IXC without 
collecting an access charge. Reciprocal compensation obligations apply to all calls originated 
and terminated within an MTA, whether or not there is direct interconnection between the 
parties, and regardless of the intermediary canier. As a result, both scenarios for indirect 
interconnection described above should be subject to reciprocal compensation. Every agreement 
that Westem Wireless has with a Regional Bell Operating Company, and more than thirty 
approved agreements with rural telephone companies, provide for reciprocal compensation on all' 
intra-MTA calls. Under FCC Rules, reciprocal compensation applies to "telecommunications ' 
traffic." For landline traffic exchanged between local exchange carriers, "telecommunications 
traffic" includes calls that originate and terminate within the state-approved local calling area. 
However, for traffic originated or terminated by a CMRS provider, FCC Rule 51.701(b)(2) 
provides that the term "telecommunications traffic" includes all traffic between a CMRS! 
provider and a LEC that' originates and terminates in the same MTA. The Commission should 
order that reciprocal compensation must be paid on all calls originated and terminated within an 
MTA. In addition, the FCC has determined that intra-MTA CMRS calls are not interexchange 
calls, and FCC Rule 51.703@) prohibits an RTC fiom collecting access charges fiom an IXC on 
intra-MTA calis to a CMRS provider. As a result, the RTC company should route those intra- 
MTA calls tlyough a transiting carrier rather than an IXC, and should allow those calls to be 
dialed by their customers on a local basis. 

2. The Commission Should Adopt Bill and Keep 

Because the RTCs have failed to establish appropriate total element long rim incremental 
cost ("TELRIC") rates, and have failed to show that traffic is out of balance, The Commission 
should establish bill-and-keep as the appropriate mechanism for reciprocal compensation. 
Western Wireless supports Staffs recommendation that bill-and-keep be adopted in this 
proceeding. ! 
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3. The RTCs Have Not Established TELRIC Rates That Comply With the FCC's Rules 

a. Access Rates Are Not Allowed 

The RTCs proposed rate-of $0.053804 per minute of use does not represent forward- 
looking costs, but is instead the sum of several intrastate access rate elements (carrier common 
line, line termination, local switching, local transport termination, local transport facility, 
intercept, and information surcharge). Federal law requires transport and termination rates to be 
set based on forward-lookhig costs or bill and keep, not at access rates. See 47 C.F.R. tj 51.705. 
In addition, FCC rules prohibit the Commission fiom considering embedded costs - wGch' f o m  
the basis for access rates - in settkg a forward- looking rate. 47 C.F.R. 8 51.505(d)(l). The 
Commission should not adopt the RTC's proposed access rate. 

b. Loop Costs Cannot Be Recovered in Transport and Termination Rates . . 

The RTCs seek to recover loop costs and line port costs (collectively "loop costs") 'within 
transport and, termination rates.' The loop is not a cost incurred in providing trinsport and 
termination service, and so cannot be recovered in transport and termination rates. m e  FCC has 
stated clearly that proper TELRIC methodology does not allow loop costs to be allocated fo 
transport and termination rates. By seeking to include loop costs in local inti&onnection rates, 
the RTCs are seeking to have a competitor's local customers subsidize the loop where the loob is 
being used for local traffic, which is a clear barrier to entry, and undermines the entire local' 
competition provisions of the Act. 

c. A Statewide Composite Rate is Not Appropriate 

Separate rates need to be set for each RTC. Mr. Harris admits that costs vary among 
companies, and that his recommended rate is not necessarily.accurate for any company. Mr. Jay 
explained these companie~ range in size by up to a factor of 200. Western Wireless can expect to 
exchange most of its intra-MTA traffic with the larger RTC companies like Panhandle 
Telephone Cooperative (4502 lines), Pioneer Telephone Coop. . Inc. (55866 .lines),. .wd . . 
Chickasaw Telephone 'CO. (8701 lines), and wi4 likely exchange negligible amounts of intri- 
MTA traffic with smaller companies like Atlas Telephone Co. (1746 lines), Central Oklahoma 
Telephone Co. (2684 lines), and Beggs Telephone Co. (1787 lines). FCC Rule 51.507(e) requires 

. 

each RTC to separately "prove to the state commission that the rates for each element it offers do 
not exceed the forward- looking economic cost per unit of providing the element." A composite 
rate that applies to 32 companies does not meet this standard. If bill- and-keep is not adopted, the 
Commission should establish separate forward-looking transport and termination rates for each 
RTC. 

d. Tandem Interconnection Rate 
! 

Western Wireless' mobile switching centers ("MSCs") that serve Oklahoma cover 25,567 
square miles, 91,102 square miles, and 36,055 square miles. The largest area of coverage for an - c- 
RTC tandem switch is 5897 square miles. Western Wireless ,has therefore met the standard in 
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FCC Rule 51.71 1(a)(3) that its switch serve a geographic area at least comparable to that served 
by the RTCs' tandems. If the Commission establishes a Type 2A interconnection rate that is 
greater than a Type 2B interconnection rate, Western Wireless is entitled to the higher Type 2A 
rate on all intra-MTA calls it terminates. 

4. Western Wireless Should Be Allowed to Establish Virtual NXX Arrangements with 
RTCs 

Western Wireless provides service today in RTC exchanges operated by the following 
RTCs: Panhandle, Dobson, Pioneer, South Central, Hinton, Carnegie, Shidler, Southwest 
Oklahoma, Santa Rosa, Terrell and Kanokla. Western Wireless should have the ability to 
establish numbers that are local to those RTC exchanges where it has both license and cellular 
network facilities. Western Wireless' proposed virtual NXX arrangement will allow customers in 
those areas to obtain a wireless phone with a local number. Right now Western Wireless can 
establish numbers local to end users in an area only where it has a direct connection, which is 
cost prohibitive for most rural Oklahoma exchanges. Western Wireless proposes that final 
approved interconnection agreements allow Western Wireless to have a block of numbers rated 
as local to an end office even if Western Wireless does not have a direct connection to that 
office. This would simply require the following steps: 

1) western Wireless identifies the block of numbers and the end office where those numbers 
would be assigned; 
2) the RTC programs its switch to recognize those numbers as local for its end users; and 
3) the RTC routes those calls on existing feature group C trunks back to SWBT for delivery to . 
Western Wireless. 
There are existing trunks to SWBT that could be used in this arrangement. These steps are 
feasible and will benefit consumers, and similar local calling accommodations are place today. 
With regard to the RTCs' testimony that they are prohibited from routing calls .in this manner and 
offering local dialing to their customers, Panhandle is doing that today with land-to-mobile 
traffic to Epic Touch in accordance with a .  agreement that has been approved by the 
Commission. 

Williams Cross Examination Testimony 

The cross examination testimony of Mr. Williams appears at pages 87 through 105 of the ' 

Transcript dated June 17,2002. 

Direct Testimony of W. Craip Conwell 

Introduction 

W. Craig Conwell is an independent consultant, specializing in telecommunications cost 
analysis. He' holds both a Bachelors and a Masters of Science degree in Industrial Engineering 
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fiom Auburn University. He has 28 years experience in the telecommunications industry. Such 
experience includes performing cost accounting studies, designing cost accounting systems and 
measurements, and reviewing cost models. As a consultant, he develops cost studies for service 
resale, reciprocal compensation agreements, and unbimdled network elements. He has also 
provided expert testimony in several states regarding UNE costing, collocation costs, and costs 
for reciprocal compensation. 

Mr. Conwell was engaged by Cingular to review the transport and termination cost data 
provided by the Oklahoma small independent telephone companies (RTCs) to determine whether 
the data meet the requirements for establishing transport and termination rates, and to detennine 

. whether the costs provided by the RTCs are reasonable. 

47 C.F.R. Section 51.301(~)(8) (ii) requires that the RTCs provide "cost data that would 
be relevant to setting rates if the parties were in arbitration." The RTCs hHve .failed to comply . 

with that requirement. The cost data provided by the RTCs are incomplete and inadequate for 
evaluating transport and termination costs. 

Thb burden is on the RTCs to provide sufficient data to support the proposed rate, but the 
RTCs have proposed a rate without sufficient information to evaluate it. The RTCs have 
provided a summary of the cost elements, a listing of input data changes, a brief description of 
the changes, and a copy of the Hatfield model. However, the cost support information did not 

i 
explain the rationale for the three elements of costs - "traffic sensitive," "line port" and "loop ' *.. . J 

cost" - elements inconsistent with the transport and termination. charges allowed by the FCC. 
Also, the RTCs'did not provide the model's output or indicate how the summary costs wkre 
derived'fi-om the Hatfield model output. Reciprocal compensation rates must be supported by 
company specific data; none was provided. 

Because at the time Mr. Conwell's testimony was .the RTCs hid not provided 
sufficient cost support to evaluate their prdgosed rate, the purpose $of this testimony is (2) to 
identify FCC reqhirkrnents forcost-based transport and termination rates, and (2) to ilescribe k c  
documentation which ihe RTCs are required to produce to allow evaluation of their costs and 
proposed rates. 

1. FCC ~ k ~ l i i i e r n e n t s  For Reciprocal Compensation Rates 

Reciprocal compensation rates must be based on forward-looking economic costs, which 
the FCC defines in 47 CFR 4 51.505 as the sum of total element long-run incremental cost 
(TELRIC) and a reasonable allocation of forward-looking common costs. Specifically, 
reciprocal compensation rates "shall not exceed the forward-looking economic costs." 

Reciprocal compensation rates are designed to recover the forward-looking economic 
costs of "transport and termination." RTC "transport" represents the common transport from the 
RTC interconnection point with Southwestern Bell to the RTC end office. "Termination" is the 
usage sensitive portion of the end office switch, excluding the port or non-usage sensitive portion 
of the switch. Termination excludes the switch line port. It also excludes the subscriber loop. 
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The four specific requirements for determining the TELRIC of transport and termination 
and a reasonable allocation of forward-looking common costs are as follows: 

1. Plant is to reflect forward-looking technology and costs. Switching, transmission 
equipment and cable costs utilized for transport and termination are to reflect currently available 
equipment, at current vendor prices and company-specific discounts. 

2. Plant capacity is to reflect an efficient network configuration. 

3. Support asset costs and operating expenses are to be directly attributable to 
transport and termination and forward-looking. Support assets include land and building as well 
as maintenance and other operating expenses. These costs are not to reflect embedded costs, or 
past operating costs, but current costs directly attributable to switching and common transport. 

4. Common costs allocated to transport and termination are to be forward-looking , 

and costs that are efficiently incurred. 

Transport and termination costs. should reflect company-specific costs. The switch 
investment per line entered in the Hatfield model should reflect the current vendor engineered, 
furnished and installed costs, after discounts, for a new or replacement switch. Land, building 
and other support asset costs should reflect only the assets supporting central office equipment' 

C( and their current costs for the particular company involved. Operating expenses should reflect 
current switch maintenance expenses for each particular company, exclusive of provisioning 
expenses. To date, the RTCs have provided no company-specific costs to Cingular. 

2. Documentation Which the RTCs Should Provide 

The burden is on the RTCs to provide cost documentation sufficient to validate the 
reasonableness of their transport and termination costs and to demonstrate that these costs are 
representative of their forward-looking economic costs. Such documentation should cover allkey 
data affecting transport and termination costs, she-w the source of the key data, and demonstrate 
the reasonableness of the data. The RTCs have not done this. 

Rebuttal Testimonv of W. C r a b  Conwell 

The major points of this rebuttal testimony are: (1) the cost data produced by the RTCs 
determines the costs of switched access, not transport and termination, ignoring the FCC 
requirement that rates for transport be based on "fornard-looking costs of offerings"; (2) the 

. Rural Telephone Companies (RTCs) failed to provide adequate cost data and a written factual 
record to support a transport and termination rate; (3) the testimony of the RTCsl cost witness 
includes erroneous and unsubstantiated Asertions with little new substantive information; (4) a 
cost not exceeding $0.0139 per minute for transport and termination represents a benchmark for 

C individual RTC rates, which should be based on individual company costs rather than an average 
of all companies. The proposed rate of $0.053804 per minute is excessive. 

2 1 
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1. The RTCs Produced The W r o n ~  Cost Study 

The cost data produced by the RTCs in response to Cingular's discovery request measures 
the cost of Interexchange Carrier (IXC) switched access, rather than the transport and - 

termination costs of local traflic. The RTC study differs from a transport and termination cost 
study in the following three ways: (1) The dedicated transport element does not apply to 
Cingular traffic, which transits a southwestern Bell tandem switch through common transport. 
(2) Key cost data are likely to be different between K C  switched access and Cingular traffic. 
These differences cannot be identified because of the lack of data provided by the RTCs. (3) 
Non-traffic sensitive costs such as line port and loop costs do not apply and should not be 
recovered in transport and termination rates. The study result of $0.1031 per minute of &e 
should be ignored because it incorporates a substantial subsidy of local loop and end 'office 
termination costs, and there is no evidence that the study is based on cost data applicable to 
Cingular. 

2. Cost Data Provided By The ,RTCs Fails To Meet FCC Requirements 

47 C.F.R. § 51.505(e)(2) requires "a written factual record that is sufficient for purposes 
of review," and 5 51.301(~)(8) (ii) requires that the RTCs provide "cost data that would be 
relevant to setting rates if the parties were in arbitration." There is little or no factual evidence to 
support, key cost data. In the HAI Model, the RTCs increased the proportion of buried fiber 

I feeder cable from 60% to 90%, lowered the proportion of aerial fiber feeder cable fiord 35% to 
5%, eliminated any sharing with other utilities of the cost of trenching for buried cables a d  
poles for aerial cable, and increased switching costs Born 76% to 139%, all without sub'st&ti$e 
evidence to ~upport these chariges. The cost support that was received was late and piecemeal so 
Cingular could not fully analyze it. i s 

3. Response to The Testimony Of The RTCs' Cost Witness 

The RTCs cost ivitness, Mr. Harris, misinterprets the FCC's rules regarding reciprocal. 
compensation cgits. His testimony offers Wo reciprocal compensation rates:' $0.053804 pix 
minute and $0,103 1- per minute. As shown in ~ A b i t  WCC-1, the $0.1'031'cost includes $0.0531 
of traffic sensitive costs and $0.0500 of non-traffic sensitive costs ($0.0052 for switch line port 
md $0.0448 for allocated loop costs). These non-traffic sensitive costs should not be ihcluded in 
the rate. Mr. Harris justifies these as "joint and common costs". 47 C.F.R. 5 51.505 requires 
reciprocal compensation rates to be based on .total element long-run incremental cost, plus "a 
reasonable allocation of forward-looking common costs." The rules say nothing about "joint" 
costs. Section 51.319 states that line port and loop are individual elements for which costi are 

. directly attributed and separate rates developed. Section 51.505(d)(4) states that transport and 
termination costs cannot include revenues to subsidize other services. Eliminating the line port 
and loop costs lowers the RTC cost ehtimate fiom $0.2031 to $0.0531 per minute. This 
remaining cost reflects IXC switched access costs contrary to 5 51.705(a), which defines the cost 
basis for reciprocal compensation as the forward-looking economic costs of transport and 
termination. Switched access costs are greater than transport and termination costs. The RTCs 



EXHIBIT A TO 
REPORT AND RECOMMENDATION 

3 
OF ARBITRATOR 

are asking Cingular to pay a rate in excess of forward-looking economic costs, which subsidizes 
other RTC services and requires Cingular customers to pay for a service they do not use - 
switched access. 

Mr. Hanis describes the HAI model as conservative, yet the modifications the RTCs 
made to the model input are large and unsubstantiated. For example, switching costs are raised 
by 117%, signaling costs by 44% and common transport costs by 45%. Mr. Harris asserts that 
actual minutes of use grew over six years and "using the updated minutes results in lower per 
unit costs," but he provides no evidence to support the assertions. Similarly, Mr. Harris provides 
no evidence of the mix of recent cable placement to substantiate his assertion that transport costs 
produced by the RTCs reflect a very high proportion of buried cable with significantly higher 
investment cost per foot. Mr. Harris also suggests the reason for averaging the individual 
company costs to produce a single rate is that "the impact of any aberrations produced by the 
(HAI) model is mitigated by the smoothing effect an average cost implies." This is nonsense. If 
the model understates or overstatesthe costs of each individual company, the costs will also be 
understated or overstated in the average. 

4. A Reasonable Transport and Termination Rate 

' To adequately match costs and revenues, the Commission should apply to each RTC 
individual rates based on the forward-looking economic costs of that company. The RTCs have 
not provided the specific cost information necessary to develop reasonable tramport and' 
termination costs for each of the 32 RTCs. 

Mr. Conwell said that as an alternative, he has developed a single transport and 
termination rate, capable of modification, to serve as a reasonable benchmark for the 'individual 
company forward-looking economic costs. 

The transport and termination rate should cover three elements - the traffic sensitive 
component of end office switching, signaling, and common transport. He said he excluded 
tandem switching costs until the RTCs produce a valid measure of their tandem-handled wireless 
traffic. A reasorable trafic-sensitive end office sgtching cost for nual telephone companies is 
$0.0042/minute. To arrive at this, he adjusted the RTC switching costs to correct the switching 
investment to $265 per line, based on a U.S. Department of Agriculture Rural Utilities Service 
(RUS) analysis of rural telephone company switch costs during the 1992-1996 timefiarne. He 
also removed 30% of Network Expenses as being associated with provisioning costs, rather than 
switch maintenance. This is a reasonable amount and a common adjustment in T E N C  studies 
for unbundled network elements. His rate also includes a mix of host and remote switches, the 
addition of engineering fees, the higher cost of growth lines after the cutover of a new switch, 
and the costs of software upgrades. By comparison, the HA1 model switching cost with default 
values are $0.0056 for the RTCs, and $0.0016, for Southwestern Bell. His cost of $0.0042 
appears reasonable. ! 

C Generally speaking, signaling costs should be a minor part of transport and termination 
costs. To understand the cause of differences in signaling costs, he determined an equation that 
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expresses signaling costs in terms of the underlying cost drivers. The link cost is trivial, and the 
Signal Transfer Point (STP) cost per message and the minutes per call are determinative for both 
Southwestern Bell and Valor in Oklahoma. With the RTC signaling costs, the link cost becomes 
important, driven by the monthly cost per link, lines per link, and messages per line. 

For example, Pioneer Telephone Cooperative represents 29% of the RTC switched lines 
and supposedly has a signaling cost of $0.00333 per minute, due to a cost per link of $315.38 per 
month and only 189 lines per link. Otherwise, its signaling cost drivers are sh i l a r  to either 
Valor or Southwestern Bell. Panhandle Telephone Cooperative represents another 12% of RTC . 
switched lines. Its signaling cost is reported as $0.00146 per minute, less than half that of 
Pioneer, driven by a cost per link of $500.62 per month, but 438 lines per signal link. Mr. 
Conwell set the cost per link at $234 per month, representing the median of the 32 companies' 
signaling costs; and including the HA. model modifications made by the RTCs, and reco&ing 
the potential 'for higher link costs due to distance and other factors. Mr. Conwell set the lines per 
link equal to 500 lines, compared to Valor's 1,745 and Southwestern Bell's 2,547 lines, 
recognizing that smaller switches will have fewer lines per link. Adding these drive& to the 
formula [($0.00012 STP cost per message + ($284 per link x 12 months'/ 500 lines per link / 
12,000 messages per line)) x (6 messages per call 1 70% completion rate) / 7.5 minutes per call], 
Mr. Conwell arrived at a benchmark signal cost of $0.00079 per minute. This figure should be. 
reasonable, because sixteen of the RTCs' HA1 default costs fall below this level, 'and eleven of 
the HAI costs with modifications fall below this figure. 

With regard to common transport costs, after modification of the W model default 
values, the RTCs estimated the average cost as $0.023 18 per minute. The transport mileage used 
to arrive at this number is likely overstated. The common transport distance should be fkom the 
RTC switch to the point of interconnection. The HA.  model measures distances 'between . 
wirecenters and has presumably measured the distance from the RTC switch to the SWBT 
tandem. A shortened transport distance reduces the cable and wire facilities cost portion of 
common transport, which is substantial for the RTCs. The RTCs, without substantiation, changed 
the HAI model default -assumption to reflect no sharing with other utilities the costs ofburied 
cable trenching, conduit and other cable placement costs. Finally, it is very likely the c e n k  
ofice equipmeat and fiber cable material prices contained in the HAI mddel have declined over 
time. However, the RTCs elected to use the default values for equipment costs, except in the 
case of switching where they raised the input value by 68%. 

Exhibit WCC-4 shows the common transport costs, based on the HAI model default' 
values, for the six largest RTCs as well as Beggs Telephone and Atlas Telephone. The transport 
and'termination .costs range from $0.0009 to $0.0033 per minute, with an average value of 
$0.0028. Reducing this figure by ten percent to allow for reduction inscentral office equipment 
costs, the result is $0.0025 per minute. The transport facility costs ran'ge from $0.0019 to 
$0.0161 per minute, with an average of -$O.Ol28 per ininute. Mr. Conwell ran a sensitivity 
analysis and found that an increase in thk sharing percentage from 33% to 50% is offset by #a 
deduction in fiber cable qosts of 20%. Mr. Conwell assumed the two issues net against each 
other. To establish a benchmark for common transport distance, Mr. Conwell assumed 50% of 

-r' ) the transport facility cost represents the distance from the point of intercomection- to the 
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Southwestern Bell tandem. Given this assumption, a reasonable transport facility cost is $0.0064 
per minute, 28% higher than the Valor cost fiom the HAI model, and over three times the 
southwestern Bell cost. Mr. Conwell has not included a tandem switching cost because he has - 

not been provided a valid estimate of the wireless provider traffic actually transiting RTC tandem 
switches. The 50% tandem traffic estimate given apparently applies to IXCs. If applicable, 
tandem switching adds minimally to this cost, given the low HA1 model tandem switching cost 
for Valor and Southwestern Bell, when weighted by the percent wireless traffic through tandems. 

Based on the information available to Cingular, he recommended the following 
benchmark cost for transport and termination provided by the RTCs: 

I 

End office switching-traffic sensitive: $O.O042lminute 
Signaling: $0.0008/minute 
Common transport: $0.0089/minute 

Rate (excluding tandem switching): $0.01390/minute 

Mr. Conwell said that he offers this only as an upper limit on the tansport Ad 
termination cost. Each RTC should produce its own transport and termination cost study and 
rate, taking into account the cost variations on transport distances, structures sharing, signaling 
arrangements and other factors. 

Testimony of Randy G. Farrar 

Randy G. Farrar is a Senior Manager - Network Costs for Sprint Corporation. Mr. Farrar 
testified that while Sprint's primary interest in this proceeding is in its capacity as a wireless 
carrier, Sprint Local Telecommunications Division (Sprint LTD) also operates as an RTC in 18 
states, serving more than 8 million access lines. He testified that most of Sprint's RTC territories 
are rural including rural exchanges in two states bordering Oklahoma - Kansas and Texas. He 
also testified that Sprint's perspective on the pricing and costing of terminating traffic represents 
an accommod_ation of interests similar to those that the Corporation Commission of Oklahoma 
must balance in this docket. 

Mr. Farrar testified that he routinely performs cost studies for terminating traffic for both 
Sprint's wireless and RTC operations and that he has direct experience with the underlying cost 
methodologies required to comply with the FCC's TELlUC guidelines. He testified that his 
experience in preparing cost studies on behalf of an RTC provides an independent, fact-based 
standard for evaluating the reasonableness of the Oklahoma RTCYs proposed costs and rates. 

1. Oklahoma RTCs' Proposed Cosb 

C Mr. Farrar testified that the Oklahoma RTCs claim their cost of terminating traffic is 
$0.103 1 per MOU, a cost nearly 20 times Sprint LTD's average cost in similar rural areas in 
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Kansas and Texas. He testified that the Oklahoma RTCs' cost of $0.1031 includes an improper 
allocation of non-traffic sensitive loop and port costs totaling $0.0500. He testified that even 
excluding this improper allocation, the Oklahoma RTCs traffic-sensitive switching costs of 
$0.053 1 are more than 10 times the costs calculated by Sprint LTD. Mr. Farrar concluded that 
the Oklahoma RTCs had not provided any valid reason why their costs should be so much 
greater than the Sprint LTD costs in rural territories. 

2. FCC's TELlUC Standard 

Mr. Farm testified that the Oklahoma RTCs' cost study and the testimonies of Mr. 
Jonathon P. Harris violate the FCC's TELRIC cost standard as defined in the FCC's Local 
Competition Order. 

a. Joint and Common Costs 

Mr. Farm testified that the Oklahoma RTCs' cost study and Mr. Harris improperly 
consider the local loop a joint and common cost. He testified that the loop cannot be either a 
joint or common cost as those terms are defined,ins1676 of the Order. 

He also testified that there is a common-sense reason why the local loop cannot be a joint 
or common cost. He explained that Paragraphs 367 - 396 and 5 5 1.3 19(a) define the local loop 
as an unbundled network element, and Section 51 SOS(c)(l) defines common costs as "economic. 

) costs that cannot be attributed directly to. individual elem$tsna such as the local loop. 
I 

Accordingly, Mr. Farm testified that the loop simply cannot be both an unbundled element and a 
common cost to unbundled elements at the same time. . 

b. Traffic-S ensitive vs. Non-Traffic Sensitive Cost. 

Mr. Farrk testified that the Oklahoma RTCs' cost study and Mr. Harris improperly 
allocate non-traffic sensitive ("N'TS") loop and port costs to a traflic-sensitive rate for 
terminating traffic. 

He testified that 71057 of the Order explicitly states that the loop is non- t rdc  sensitive. 
He testified that if the amount of usage increases while the number of subscribers stays constgt, 
loop costs will not change, and therefore, loop cannot be a traffic-sensitive cost. In addition, he 
also testified that if the number of subscribers increases while the amount of usage stays 
constant, loop costs would increase. Therefore, loop costs are non-traffic sensitive. 

He also testified that 7744, 5 51.507, and 8 51.509 of the Order specifically state that 
NTS costs should be recovered through flat-rated charges and prohibit the recovery of NTS costs 
through traffic-sensitive rates. 

! 

1 \ .- 
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3. USF Models Are Not Appropriate For Terminating Cost Studies 

Mr. Farrar testified that universal service fund (USF) models, like HAI, are inappfopriate 
for determining an RTC7s rate for terminating traffic. He testified that USF models are 
concerned with the cost of basic service. He also testified that switching and transport typically 
account for less than 10% of the total cost of USF basic service. Accordingly, Mr. Farrar 
testified that most of the complexity in USF models deals with loop costs. As a result, he 
testified that for usage-sensitive services such as terminating traffic or switched access, USF 
models do not provide sufficient precision for switching and transport costs. 

Mr. Farrar testified that the FCC arrived at a similar conclusion in its Fifth Report and 
Order, CC Docket No. 96-45, October 22, 1998,y 75. 

4. Termination Costs v. Access Rates 

Finally, Mr. Farrar testified that the Oklahoma RTCs' claim that their tenmination costs 
exceed their access rates is counter-intuitive. He testified that it is generally recognized that 
access rates are set well above costs to subsidize local rates. 

Testimony of Dr. Robert Mercer 

Dr. Mercer testified that the RTCs have put forth the HA1 Model, Release 5.0a ("HAI 
5.0a") as a "basis to estimate the forward looking costs of transport and termination of traffic to 
customers on their networks." The term "basis" must be taken with a large grain of salt, for the 
transport and termination rate proposed by the RTCs is not taken directly from any HAI Model 
result. Rather, having allegedly obtained a rate of $0.1031 &om the HAI Model, the RTCs 
announce that they are "willing" to accept a rate of approximately half that much, $0.053804; . 
which is taken from the existing RCC tariff. Dr. Mercer said AT&T Wireless Services, Inc. and 
WWC License, LLC engaged him to review the RTCs cost study to determini how they obtained 
the interconnection cost result of $0.103 1 per minute, and whether that process represents a valid 
use of the model. He said he found that the RTCs have taken a legitimate model that should 
produce forw&d looking interconnection costs, and used it in a wholly inappropriaie way that . 
produces absurd results. He emphasized that it is not the model itself that is defective in any 
way. Dr. Mercer was formerly the president of HA1 Consulting, kc, and has spent a substantial 
amount of time over the past eight years participating in the development of the various versions 
of the HAI model. He served as an expert witness on the model in 29 proceedings in 16 different 
states. As a result, he is intimately familiar with all versions of the HAI model, including HAI 
5.0a. 

Dr. Mercer states the HA1 Model is recognized industry-wide as a sophisticated and 
robust method of developing forward looking costs. He agrees with that characterization of the 
model -- provided the model is run with appropriate inputs, the appropriate outputs of the model 
are utilized, and there is no additional processing that further introduces ambiguities and 
distortions into the HA1 results. Nothing could be further fiom the truth than Mr. Harris' 
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characterization that Dr. Mercer is guilty of "disowning a model [TJ participated in crafting and 
vigorously defended on many occasions." Rather, he characterizes his attitude as dismay that a 
model with all the promise of the HAT model has been rendered ineffective and &levant 
through misuse by the RTCs. The entire process by which the RTCs arrived at the $0.053804 
rate is- distorted and illogical. It is distorted because they have used the model in an entirely 
inappropriate fashion in many different respects. It is illogical 'because it has been used as a 
"stalking horse" whose result they generously propose to reduce by approximately one-half. Yet, 
if the RTCs had used the model appropriately, it would have produced results on a per- RTC 
basis that would have averaged less than $0.01, .and, for many companies, produced results of 
only about $0.005. Dr. Mercer was not asked to analyze the merits of setting rates versus bill and 
keep, nor should his testimony be understood to endorse the former. Dr: Mercer only points out 
that HAT 5.0a, the only model put forth for estimating the cost of transport and termination, 
legitimately should have produced a much lower result than the RTCs claim. Dr. Mercer also 
testified that it should be understood that the RTC cost study really consists of tho  different 
parts: one involving runs of HAI 5.0% and the other performing 'various "downstream" 
calculations using the results of the model. Both parts of the study are fatally flawed. In his 
testimony, Dr. Mercer first summarizes the inappropriate ways in which the RTCs have used 
HAI 5.0a, then deals with the remainder of the cost study involving the downstream process&g 
of the HA1 results. In his Direct Testimony, Dr. Mercer described a number of apparent defects 
in the RTCs Cost Study, not the least of which was that, at the time that testimony was written, 
the Independents had not disclosed most of the essential details about their use of the HM 
Model. The RTCs subsequently failed to produce a meaningful description of their cost study, ' 

) and specifically their use of the HA1 5.0a Model, in either their diredt or rebuttal testimonies. It 
was only in their responses to the wireless - carriers' interrogatories and requests for production 
(hereafter, referred to collectively as "data requests") that it became possible to understand and 
assqss the merits of the study. After this assessment was completed, it became obvious that the 
RTCs' use of the HAI Model suffered from the following defects: 

Many of the model input adjustments the RTCs made were inappropriate, such as the prices 
paid for local switches and the amount of toll and IXC access traffic routed via tandeh switches;' 

. M & ~  other mod4 inputs should have been adjusted to reflect the operations and envkonment of 
small RTCs, but were not adjusted (or were adjusted inappropriately), such as the investment in 
tandem switches;  o or example, during the depositi~n of Mr. Jay, it became obvious that in all or 
most cases, tandem switching functionality is provided by switches'that jointly support local and . 
tandem switching. The percentage of joint 1ocaYtandem switches is a parameter i.b the model 
whose default value is considerably lower than 100%; setting this parameter properry will 
dramatically effect the tandem switching cost calculated by the model, In some cases, such a s  the 
cost of dedicated circuits and tandem switching, RTC results were taken from the model when the 
appropriate cost should have been taken &om an KAl[ 5.0a run for SWBT. 

Turning to the second part of the cost study - the RTCs downstream processing of the 
HAI results -his Rebuttal Testimony ag& captures a number of defects in what the RTCs have 
done. These include: ! 

The RTCs have taken loop and local switch port cost outputs which the model appropriately --l 

) treats as non-baffiic-sensitive costs and attributed them to transport and termination cost This is 
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neither legitimate in the FCC's TELRIC construct nor consistent with the way in which the 
model operates; OThe study calculates a single averaged transport and termination rate across all 
companies and across interconnection at the end office and at the tandem switch, which is wholly 
inappropriate, given the substantial differences such as the number of lines served, minutes of 
switching and transport use, physical location of switches, and the network configuration used to 
terminate CMRS traffic from SWBT; 

Even in their data request responses, let alone in their direct and rebuttal testimonies, the 
RTCs have failed to provide critically important information on the technical and financial 
arrangements by which they receive CMRS terminating traffic fiom SWBT, and have thereby 
not provided critical quantitative information needed to assess a major component of the 
interconnection cost; and The study uses several parameters in amving at the weighted average 
cost for which no rationale is provided. The substantial defects in the RTCst cost shldy, 
including both the HA1 model runs and the subsequent processing of the HA1 results, means the 
results are meaningless. Dr. Mercer has not attempted to correct, or succeeded in correcting, all 
of the defects in the RTC Cost Study. However, Dr. Mercer's Rebuttal Testimony demonstrates 
that appropriate corrections would likely lead to a result that is an order of magnitude less .-- 
around $0.0 1 per minute rather than more than $0.10 per minute as presented by the RTCs. Dr. 
Mercer arrived at this estimate by using realistic. local switching costs, and by assuming an 
efficient carrier would purchase tandem switching services and dedicated circuits &om SWBT. 

Mercer Cross Examination Testimony 

The cross examination testimony of Dr. Mercer appears at pages 121 through 124 of the 
Transcript dated June 17,2002. 

B. Staff Witnesses 

Testimony of Lillie R Simon 

Lillie & Simon testified that she is employed by the Public Utility Division ("Staff') of 
the Oklahoma Corporation Commission ("OCC" or "Commission") as a Public Utility 
Regulatory Analyst in the Telecom Section. In prefiled testimony, she discussed the contents 
and relief requested in the consolidated causes, and addressed three issues and made a 
recommendation on each. The three issues that she addressed are: (1) should the contract require 
each Party to pay reciprocal compensation to the other for the termination of intraLATA traffic: 
(2) must the parties pay reciprocal compensation to each other when they are indirectly 
interconnected; and (3) may. the ILECs charge terminating access rates for intraMTA traffic. . 

She testified that Staff believes thtre are two possible scenarios under which wireless to 
wireline (or vice versa) calls can be made that affect the issues in this cause. She testified that 
Staff based its recommendation on the two possible scenarios as they relate to current rules and 
orders. 
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Ms. Simon testified that normal wireline to wireline calls are rates according to their 
Local Area and Transport Area ("LATA") and whether the call is intraLATA or interLATA. 
Wireless calls are defined by a Major Trading Area ("MTA") which does 'not nece&arily 
correspond to the LATAs. She- fiu-ther testified that the FCC has defined MTAs as an 
"appropriate definition for local service area for CMRS traffic for purposes of reciprocal 
compensation under section 25 1 (b)(5) a s  it avoidsxreating artificial distinctions between CMRS 
providers. Accordingly, traffic to or from a CMRS network that originates and terminates within 
the same MTA is-subject to transport and termination rates under section 251(b)(5), rather than 
interstate and intrastate access charges." Local Competition Order, CC Docket 96-98, First 
Report and Order Paragraph 1036, 11 FCC Rcd. 15499 (1966). She fiuther testified that there 
are two major LATAs in Oklahoma, and there are six MTAs in Oklahoma. 

Ms. Simon testified that Staff had identified two possible scenarios for placing a call 
affected by this Cause. The first is a CMRS to LEC call that originates and terminates within the 
same MTA. The secondis a LEC to CMRS call that originates and terrninates~within the same 
MTA. She fiuiher testified that Staff believes that all calls made under either of the scenarios 
fall under 47 C.F.R. $5 1.70 1, which defines tdecommunications traffic as "traffic exchariged 
between a LEC and a CMRS provider that, at the beginning ofthe call, originates and terminates 
within the same MTA". She further testified that StafFbelieves-that these calls should be treated 
as local calls and reciprocal compensation would apply. The calls in both scenarios meet the 

1 criteria of originating and terminating within the MTA at the beginning of the call. .I\>-* 

Ms. Simon further testified that Staff made the distinction "at the beginning of the call" 
because this is the same distinction that the FCC has supported. -She testified that in order to 
avoid confusion and possible prorating of calls, the FCC has designated the beginning of the call 
as the point where rates apply. 

Ms. Simon fiuther testified that Staff did not believe that the Wide Area Calling Plan 
("WACP") arrangements would S e c t  the calls that at the beginning of the call, originated and . 

terminated within an MTA. She testified that the FCC has clearly stated in Paragraphs 1035 and 
1036, of the Fiqt Report and Order, that the FCC has sole authority and has designated MTAs as 
the local service areas for CMRS providers. 

Ms. Simon further testified as to the issue revolving around the terms "directly 
connected" versus "indirectly connected". She testified that Staff believes that there should not 
be any differentiation between directly connected and indirectly connected as it relates to the 
originating and terminating ends of the call. She testified that direct corinection is a me& 
which a carrier may .use when there is enough traffic to warrant the expense of ~ut t ing in a trunk, 
othekvise the carrier would indirectly connect through the use of another carrier's facilities. She 
further testified that Staff believes the FCC has upheld this position several times in In the 
Matter of Implementation of the Local Chpetition Provisions in the Telecommunications Act of 
,1996, CC Docket 96-98, FCC 96-325 and In the Matter of Interconnection 'and Resale 

1 Obligations Pertaining to Commercial Mobile Radio Services, CC Docket 94-54, FCC 00-253. . 
-' 
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Ms. Simon further testified regarding the definitions of "CMRS Traffic", "Interexchange 
Carrier", "Traffic", "Local Traffic", "Wireless Traffic", "Transport", and "End Office". 

Simon Rebuttal Testimony 

Ms. Simon also filed Rebuttal-Testimony. In the Rebuttal Testimony, she responded to 
specific testimony by both Azita Sparano and William McBride. She testified that Staff believes 
that if one were to accept Ms. Sparano's testimony strictly as what is quoted, one would be led to 
believe that access charges have a place in this cause. Ms. Simon fiuther testified that one were 
to research W e r  into the documents from which Ms. Sparano quotes, it is clear that the FCC 
has designated themselves as the sole authority on CMRS calls and the appropriate 
compensation, and that access charges do not apply in the cases of CMRS calls within the MTA. 
Ms. Simon further testified that in In the Matter of Developing a Unified Intercarrier 
Compensation Regime, CC Docket No. 01 -92, Notice of Proposed Rulemaking, FCC 01 -132, 16 
FCC Rcd. 9610 (2001), paragraphs five (S), six (6), seven (7), eight (8) and nine (9) emphasize 
that in the instances where LEC to CMRS calls or CMRS to LEC calls are interMTA, they would 
be considered long distance calls and the appropriate access charges would apply. She fiuaer 
testified that the determining factor is that the calls within an MTA are local calls and should be 
treated as such. She testified if the LECs use an IXC to transit the calls, that would fall under 47 
C.F.R. §51.701(c) as an "equivalent facility provided by a carrier other than an incumbent LEC". 
She testified that the LEC and JXC may choose to compensate.each other through the intrastate 
access charge rules with no compensation for the transport-that is their decision to make. She' 
testified that Staff believes the LEC retains the responsibility of paying termination to the CMRS 
provider. 

Ms. Simon further testified in response to testimony of Mi.  William McBride, in 
reference to the issue of direct connection versus indirect connection. She testified that Staff 
believes that the LECs are using the "equivalent facility provided by a camer other than in 
incumbent LEC" as described in 47 C.F.R. §51.701(c) in describing transport. She fiuther 
testified that the LEC is responsible for terniination, but transport .is an arrangement to be 
determined between the LEC and the IXC. She hrther testified that the C W  provider is 
entitled to termination charges and Staff believes these termination charges are the responsibility 
of the LEC. She fbrther testified that regardless of what title the LECs may choose, they are still 
the calling party's local exchange provider and call to and fiom the CMRS network within the 
MTA are deemed local calls. 

Simon Cross Examination Testimony 

The cross examination testimony of Ms. Simon appears at pages 128 through 171 of the 
Transcript dated June 17,2002. 

Direct Testimony of Mark Edward Car?er 

C Mark Edward Carter testified that he is. employed by the Public Utility Division of the 
Oklahoma Corporation Commission ("OCC" or "Commission") as a Public Utility Regulatory 
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Analyst (PURA IJI) in the Telecornmunications Group ("Staff"). He testified that he holds a 
Bachelor of Science Business Management and Master of Business Administration degrees 
from LeTourneau University, in Longview, Texas, and is currently pursuing a Juris Doctorate 
from the Oklahoma City University School of Law. He testified that his prior professional 
experience includes two years as Tax and Regulatory Director for a multi-national 

telecommunications corporation where he planned, organized, and controlled regulatory affairs 
throughout the United States and internationally, where his areas of responsibilities included 
developing competitive advantage through strategic use of the reghlatory environment, attaining 
certification to conduct bu'siness throughout the United States and international jurisdictions, 
ensuiing corporate regulatory compliance in all j~sdictions,  and providing insight and 
direction of the regulatory environment for the corporate strategic planning steering committee. 

Mr. Carter testified that his testimony is limited to addressing the establishment of rates 
appropriate for the transport and termination of traffic for reciprocal compensation purposes, 
pursuant to Section 251@)(5) of the Federal ~elecommunication Act of 1996 ('?;TXY or 'bA~t") 
between the CMRS providers and the independent local exchange cariiers ("RTcs") that are 
parties to this cause. He testified that in Staffs opinion, transport and termination should be 
provided on a bill and keep basis, however, if charges are to be imposed, then they must be based 
on the reasonably approximated forward-look5ng costs of the incumbebt local exchange 
company. He further testified that Staffs opinion was based on 47 U.S.C. $252(d)(2). 

Mr. Carter testified that 47 C.F.R. 551.705 describes three possible methods for. -. 4- 

) establishing an incumbent LEC's rate for transporting and terminating m a .  He further . L - * .  

testified that It is S t a s  opinion that the Commission has the authority to elect any of the thee 
methodologies described in 47 C.F.R 51.705, however, the Commission must base the 
incumbent's rates upon one of the three enumerated methods. He fiuther testified that the three 
methodshclude: bill-and-keep arrangements pursuant to 47 C.F.R. 51.713, default proxy rates 
pursuant to 47 C.F.R. 51.707, and rates based on a forward-looking economic cost study 
pursuant to 47 C.F.R. 5 1.505 and 5 1.5 1 1. 

Mr. Carter testified that it is Staffs opinion that the default proxy rates enumerated in 47 
C.F.R. 51.705 and defined in 47 C.F.R. 51.707 should not be considered as a basis to establish. 
rates in this case-because the underlying methodology utilized to calculate the requirements (i.e., 
the appropriate range for the proxy rates) for the termination akd transport proxy rates in Section . 
5 1. .707 are currently on remand fiom the Eighth Circuit Court of Appeals to the FCC for further 
consideration. He testified that since the rates have been remanded to the FCC, Staff believes it 
would be inappropriate to use the mandatory proxy rate range established by the FCC in this 
cause. He further testified that absent some rate agreed to by the parties (e.g., NECAYs transport 
and termination rates, or rates based on the CALL'S proposal) as a default proxy rate, Staff 
encourages the utilization of one of the other two methods promulgated by the FCC. 

Mr. Carter fbrther testified that eqcluding the FCC's default proxy rate br a proxy rate 
agreed to by the parties, the Commission can order either a bill-and-keep arrangement or a 
compensation arrangement utilizing rates established by conducting a forward-looking cost . . 

study. He testified that it is Staffs opinion that, where the Commission has determined that an /I 

imbalance of telecommunications traffic exists between two carriers, a forward-looking cost 
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study is the appropriate method for calculating the transport and termination rates. He testified 
that here, however, no such determination has been made. He further testified that therefore, 
Staff recommends the Commission adopt remaining alternative-a bill-and-keep reciprocal 
compensation arrangement. 

Mr. Carter testified that 47 C.F.R. $51.713@) grants the Commission the authority to 
impose a bill-and-keep arrangement "if the state commission determines that the amount of 
telecomunications traffic fiom one network to the other is roughly balanced with the amount of 
telecommunications traffic flowing in the opposite direction, and is expected to remain so, and . 

no showing has been made pursuant to 651.71 I@) (concerning asymmetrical rates for transport 
and termination of incumbent LECs)." He testified that to date, the Commission has not found 
an imbalance of traffic to exist, consequently, the Commission may presume that the "amo&t of 
telecommunications traffic from one network to the other is roughly balanced.. .." He testified 
that It is Staffs opinion, that absent a Commission finding that the evidence demonstrates the 
exchange of telecommunications traBc is not "roughly balanced," thc appropriate reciprocal 
compensation method is a bill-and-keep arrangement wherein neither of the two interconnected 
carriers charges the other for telecommunications traffic that originates on the other carrier's 
network. 

Mr. Carter testified that if the Commission determines an imbalance in the exchange of 
telecommunications traffic exists between the CMRS providers and the RTCs, Staff would 
support utilizing a forward-looking cost study to establish the transport and termination rates.' 
He M h e r  testified that however, even where the Commission finds an imbalance in traflic, it is 
Staff's opinion that interconnecting carriers should only be required to pay reciprocal 
compensation for transport and termination costs if those costs satisfy a de minimus standard. He 
further testified that it is Staffs opinion that any such rates established by conducting a forward- 
looking cost study should be established in a separate cost docket. 

Mr. Carter testified in summary, that Staff encourages the Commission to ordet a bill- . 

and-keep reciprocal compensation arrangement for compensation of reciprocal traffic between 
the RTCs and the CMRS providers. He further testified that, due to the extremely complex 
nature of forward-looking costing and the amount of time required to conduct and review such a 
cost study, Staff encourages the Commission to require a separate cost docket in the event a . 
party desires to move from a bill-and-keep kangement to a reciprocal compensation 

- 

arrangement based on a forward looking costs. 

Carter Cross Examination Testimony 

The cross examination testimony of Mr. Carter appears at pages 173 through 175 of the 
. Transcript dated June 17,2002. 

! 
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C. RTC Witnesses 

Azita Sparano Testimony 

Ms. Azita Sparano testified on behalf of the Rural Telephone Companies. Ms. Sparano is 
Director of ~egulatory and Policy, of John Staurulakis, Inc. (JST). JSI is a telecommunications 
consulting firm specializing in all aspects of independent telephone company needs, including 
regulatory and revenue recovery matters. Ms. Sparano's testimony in this cause supports the fact 
that not all landline originated intraMTA traffic-is subject to reciprocal compensation pursuant to 
251@)(5) of the Act. The FCC did not change the local calling scope of the RTCs, which is 
contained in their General Exchange Tariffs. Congress and the FCC preserved the access charge 
regime and stated that reciprocal compensation does not apply to traffic that was subject to 
access charges prior to the Act or the First Report and Order .on Local Competition (Local 
Competition Order). Landline-originated calls to numbers outside of the RTCss local calling 
scope have been and continue to be interexchange calls, and as such RTCs must route these calls 
to the presubscribed IXC of the calling end user customer. The RTCs have obligations to route 
and rate calls under the federally mandated dialing parity and equal access rules and are 
obligated to provide originating access to IXCs for interexchange (toll) calls for such traffic. The 
CMRS Providers do not have such obligations and request that RTCs provide them preferential 
treatment, by ignoring the RTCs obligations as LECs. Clearly KC-carried traffic is not the 
RTCs' traffic and is not subject to reciprocal compensation. RTCs do not have any obligation. to 
pa.y reciprocal compensation on another carriers' traffic. During cross-examination of Ms.' 

) Sparaho in this proceeding, she testified that for purposes of reciprocal compensation, the FCC 
defined the local se&ce area as traffic that originates and terminates within the same MTA. 
However, the FCC did not stop at this conclusion without also specifying certain- qualifying 
conditions. Based on the complete reading and understanding of all of the relevant FCC rulings 
and orders, it is clear that the compensation regime applicable to IXC-carried traffic is access 
charges and not reciprocal compensation. The FCC has prescribed two mutually exdlusive 
compensation regimes: pre-Act or pre-existing Access Charge Regime and the hew rules 
governing the ~ e c i ~ r o c a l  Compensation Regime. The FCC clearly recognized that intraMTA 
traffic between a LEC and a CMRS Provider is subject to Reciprocal Compensation, unless it is 
camed by IXCs. 

The FCC did not c h a n ~ e  the ILECs local call in^^ scope for calls made to the CMRS 
Providers' customers 

Ms. Sparano fiuther testified that the local calling scope for the RTCs' customers are 
defined in their General Exchange Tariffs, which have been approved by the Oklahoma 
Corporation Commission ("OCC"). A landline-originated call is treated as local if it is made to a 
number within the local calling scope of the calling party, The RTCs' end-user subscribers buy 
locd service pursuant to the applicable tariff and, therefore, subscribe to the local calling scope 
defined in such tariff, regardless of whether the called number is a landline or wireless number. 
In the Local Competition Order, the FCC Hid not change the local calling scope of the incumbent 
local exchange carriers ("ILECs"). 
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R i C r  must route toll iintererchaneei calls to ~rerubicribed IXCs. due to their federally 
mandated dialing parity and equal access obligations 

Ms. Sparano M h e r  testified that the RTCs have equal access obligations under both 
federal and state rules. Equal Access allows the landline end users to select the IXC of their 
choice for long distance calls. It is essential to recognize that Congress or the FCC did not 
reclassify long distance calls as local. The FCC emphasized that dialing parity is the most 
important feature of equal access. Under the FCC's Local Dialing Parity rules, the ILECs cannot 
discriminate by rating the call as toll or local, based on the called party's local service provider. 
If a call does not originate and terminate within the ILEC's end user customer's local calling 
scope, then it is rated as a toll call and the RTCs, as Access Providers, are obligated to route the 
call to the presubscribed IXC (or toll provider). For example, if a call from an RTC's exchange 
A to exchange B is outside the local calling scope of exchange A, then the RTC would rate the 
call trom its customer in exchange A to customers in Exchange B 'as interexchange or toll call 
and route the call to the.presubscribed IXC of'the calling customer. These rules apply to all 
landline-originated calls, regardless of whether the call is made to a landline or a wireless 
nmber. In contrast to the testimony presented by Staff and the Ch4RS Providers, the RTCs 
cannot rate such a call made to a CMRS Provider customer as local. The FCC's local dialing 
parity rules forbid ILECs f?om considering the called party's local service provider, namely 
CMRS Providers in this cause, when rating and routing a call. 

C) 
IXC carried traffic is subject to access c h a r ~ e s  and not reciprocal compensation. 

- 

Ms. Sparano further testified that the FCC's access charge regime governs the'payments 
that IXCs make to LECs to originate and terminate toll calls. Congress and the FCC preserved 
pre-existing access charge regime and excluded all IXC-carried t & i c  from the pur;iew of 5 
25 l(b)(5) of the Act. In the Senate and House Joint Explanatory Statement of the Committee of 
Conference, under the NEW 251 - INTERCONNECTION, the following statements clearly 
indicate that Congress did not intend to change the access charge regime in place, prior to the 96 
Act, "The obligations and procedures prescribed in this section do not apply to interconnection 
arrangements between local exchange camers and telecommunications camers under 201 of 
the Communications Act for the purpose of providing interexchange service, and nothing in tl& 
section is intended to sect the Commission's access charge rules." 

ISP Order Issue 

Ms. Sparano further testified that the FCC's ISP Order as interpreted by the CMRS 
Providers' is not relevant, due to the fact that the RTCs did not have any existing arrangements 
on the effective date of the Order. Any new agreement for ISP-bound traffic would be under the 
FCC's bill and keep rule. A Most Favored Nation provision allows for opting into a negotiated 
or arbitrated agreement approved by the state commission, not for opting into a ruling made by 
the FCC or state commission. Paragraph 82 of the ISP Order makes this point very clear. 

Please see the transcript for the cross-examination of Ms. Sparano. 
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Gary M. Jay Testimonv 

Mi. Gary M. Jay testified on behalf of the Rural Telephone Companies. Mr. Jay is 
Cornpt~oller of Salina-Spavinaw Telephone Company ("Salina-Spavinaw") and testified that 
Salina-Spavinaw and the 3 1 other Oklahoma rural telephone companies in- this proceeding, are 
designated as. "Access Providersr' pursuant to Order NO. 399040, issued by the Oklahoma 
Corporation Commission ("OCC") on January 30, 1996. As Access Providers, these companies 
provide only intraexchange services to their local exchange subscribers. The Access Providers 
do not provide toll services or any other interexchange services. They do not own or control the 
routing or transmission of toll calls originating in their exchanges. Based on the C o m m i ~ s i o ~ ' ~  
orders, the Access Providers are prohibited &om entering the toll business. Their! role in the 
handling of interexchange calls is to make their networks available for the origination or 
termination of the call, in return for which they are pGd access charges. 

/ 

The 0 klahoma Access Provider companies serve rural and small- town Oklahoma. Some 
important characteristics of their networks are markedly different from those- of urban or 
suburban carriers. For instance, whereas an urban or suburban carrier may practice widespread 
utilization of aerial plant, rural carriers generally choose to bury cable, because buried cable 
provides the best and most reliable service over their large expanses of serving territory. Buried . 
plant is far less prone to failure and requires less maintenance than aerial cable. 

Rural carriers have few opportunities to share the cost of burying cable or drops with' 
other utility providers. Often, there simply are no other utility providers in the area utilizing 
buried plant. Even when such other utility providers exist, the imperatives of being the 
telecd&imnications carrier of last resort deny rural LECs the luxury of waiting for someone else 
to be ready to dig. 

- In the past, the Access Providers could exist comfortably-.on end-office electronic 
umbilical cords attached to a Southwestern Bell ("SWB") tandem switch. Those days are long 
gone. The subscriber choice and anti-slamming duties imposed upon the Access Providers by 
the FCC and OCC dialing parity orders, standing alone, justify the tandem switches that route fie 
vast majority of Access Provider interexchange traffic, without even considering the other 
significant network management and revenue advantages of having a tandem switch. 

In cities and suburbs, space limitations alone often compel common placement of 
distribution and feeder facilities. Such is not the case in rural exchanges. While there is some 
.such sharing, it is nowhere close to the scale assumed in the W 5.0a Model. 

As required by FCC .and OCC dialing par& rules, the Access Providers route all 
interexchange traffic, including landline to CMRS calls, to the subscriber's interexchange carrier 
of choice. The IXC,pays originating access to the Access Provider, transmits the call on IXC 
facilities, and should pay the CMRS provider for terminating the call. In this landline to wireless 
scenario, the Access Provider owes nothing to the CMRS provider. 
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A call which originates from a wireless phone bound for an Access Provider's landline 
subscriber is routed by the CMRS Provider to a SWBT tandem and from there across SWBT'S 
Feature Group C network and through the Access Provider's facilities to the Access ProviderIs 
local exchange subscriber. In this scenario, the CMRS Provider owes the Access Provider 
compensation for transport and termination of the call. The Access Providers propose a uniform 
rate of $0.053804, which is equivalent to the approved Radio Common Carrier tariffed rate. 

If a CMRS provider establishes a Point of Interconnection on the network of an Access 
Provider, reciprocal compensation would be paid. 

Until late 1997, SWBT billed and collected the revenue from the CMRS Providers and 
shared those collected revenues with the Access Providers pursuant to Commission-approved 
revenue-sharing agreements. After 1997, although SWBT continued to transit CMRS traffic to 
the Access Providers on the SWBT Feature Group C network, the revenue sharing agreements 
were terminated'by SWBT. CMRS traffic continued to flow to the Access Providers on the 
SWBT Feature Group C network, but the Access Providers could not identify the responsible 
CMRS provider. Following the proceedings in Cause No. PUD 980000263, the Access 
Providers received from SWBT information identifying the responsible CMRS Providers. 
Thereafter, the CMRS Providers were billed out of access tariffs approved by the appropriate. 
regulatory agency, which is the only lawful method by which the Access Providers can charge 
for their services. Some CMRS Providers have paid these bills, but none of the four CMRS 
Providers in this cause have done so. 

The Access Providers have continually demanded payment of the bills rendered to the 
CMRS Providers, both retrospectively and prospectively. The Access Providers have never 
agreed to or acquiesced in any "bill and keep" arrangement. 

The Oklahoma Access Providers do not provide "virtual N7&" services to themselves, 
and they have no "foreign central offices." The Oklahoma WACPs are not "swapping 
arrangements;" rather, they are OCC created and mandated toll repricing plans in which all end- 
users have a toll replacement additive added to their bill for local exchange service. SWB, as the 
toll carrier, receives the toll, and the Access Providers receive the equivalent of access charges 
from the Oklahoma High Cost Fund.' 

There is nothing "virtual" about Foreign Exchange ("FX") service. It is a tariffed, flat- 
rated circuit similar to special access or private line. The suggestion that "virtual NXXs" are part 
of an Access Provider's obligation to provide nondiscriminatory access to numbers is false. 

The Access Providers are exempt &om the obligation to provide interconnection, 
. pursuant to $ 251(C)(2) of the 1996 Telecom Act, until such time as the OCC terminates the 

exemption pursuant to.a bona fide request for interconnection. 
! 

The assertion that wireless customers make calls to landline phones "without toll" is 

C specious, because the cost of transporting and terminating a wireless to landline call is buried in 
the per-minute charges paid by the wireless customer to the CMRS Provider. The suggestion 
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that landline subscribers should be able to dial wireless phones toll free, although appealing at 
first blush, is grossly unfair and destructive to competition In the interexchange market. 

Mi. Jay, in his Rebuttal Testimony, provided the Access Providers' suggested contract 
language regarding the definition of traffic,. grammatically complete sentences, direct 
interconnection, the origination and t e d a t i o n  points of a call, how long the CMRS Providers 
have to pay invoices, the responsibility of wireless carriers for the services they provide to their 
end users, and the issue of expanded networks. 

Mr. Jay firther testified that the Commission'has granted Salina-Spavinaw and six other 
Access Provider companies a temporary- waiver of the FCC's requirement to implement 
intraLATA equal access because the Commission found it i4 the public interest to continue the 
availability of SWBT's optional toll discount plans to such Access Provider companies' end 
users. Mr. Jay fiuther testified that legal restrictions exist that could prevent a company fiom 
programming a number as local in the Salina-Spavinaw switch. He further testified that the 
C m S  carriers in this proceeding were looking to the wrong party for compensation for calls 
terminating on the CMRS network because under Cornmission N ~ S  and orders, IXCs carried 
such calls. He hrther testified that the CMRS carriers had initiated a proceeding at the FCC to 
obtain compensation fiom IXCs for the very traffic they seek compensation from the Access 
Providers. c in all^, Mr. Jay testified that the-reciprocal c~mpensa t io~  provisions of ij 251@)(5) 
of the Act do not apply to the transport or termination of interstate or intrastate interexchange 
traffic. . , I.-..: *'. . < 

Please see the transcript for the cross-examhation of Mr. ' ~ a ~ .  

C. Roger Hutton Testimony 

Mr. C. Roger Hutton testified on behalf of the Rural Telephone Companies. Mr. Hutton . - 

is CEO of CHR Solutions, Inc.; an engineering and management consulting firm. Mr. Hutton's 
testimony filed in this proceeding is directed to Issue No. 1 ,in dispute between the Rural 
Telephone Companies (RTCs) and the Wireless Providers. Issue No. 1. on the Dispute Matrix 
relates to the type of traffic subject to reciprocal compensation. Mr. Hutton's testimony first 
provides backgiound on how the RTCs became Access Providers and that they are no longer 
interexchange'toll providers responsible for transporting and terminating interexchange toll . 

traffic. 

Mr. Hutton hrther testified that the Orders of this Commission in 1996 established the 
existing accesS charge process that require the RTCs to hand off interexchange toll traffic to the 
interexchange toll provider selected by the end user customer. ' .Subsequent Orders of the 
Commission define the Wide, Area calling P ~ S  (WACPs) and require the RTCs to hand off 
WACP traffic to Southwestern Bell (SWBT) as the designated WACP provider. Southwestem 
Bell handles the WACP traffic in the sarhe manner as all other interexchange toll providers and 
the RTCs receive access revenues for use of their facilities. The access orders of this. 
Commission-outline clearly that the originating interexchange toll traffic does not belong to the 
RTCs; consequently, the RTCs are not responsible for terminating compensation to the wireless -J 
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providers. The interexchange toll provider that receives end user toll revenues for the traffic a d  
has the responsibility to make sure it has facilities to transport and terminate the traffic. 

Mr. Hutton further testified that the Commission has instructed SWBT to provide 
sufficient billing data to the RTCs so that appropriate billing can be issued to my 
telecommunications carrier that terminates traffic on their facilities. If SWBT cannot provide 
billing data, the RTCs have the authority from the Commission to bill SWBT access for 
terminating traffic. 

Mr. Hutton further testified regarding the Orders of the Commission and the FCC that 
outline the regulatory requirements for end user customer's to choose which interexchange toll 
provider they would like to receive services kom. The Dialing Parity, Equal Access 
Presubscription, and Slamming Orders of the FCC and endorsed by the Commission, are explicit 
that the RTCs cannot arbitrarily change the interexchange, toll provider of an end user customer. 
Until this Commission changes its existing policies and Orders regarding interexchange toll 
traffic subject to these rules, the RTCs are not allowed to carry interexchange toll traffic. 
Therefore, the RTCs are not the party responsible for terminating compensation to the wireless 
providers. 

Mr. Hutton further testified through cross examination and surrebuttal that toll calls 
destined for the customers of CMRS Providers were subject to the Orders of the Commission 
issued in Cause Nos. PUD 95-117 and PUD 95-119. SWB became the toll provider for these' 
calls and the RTCs became Access Providers for the calls originated by customers in their 
exchanges as  a result of the Commission's Order issued in these cases. In addition, calls 
destined for CMRS customers on a 1+ calling basis subsequently became the traffic of the IXCs 
as a result of the Commissions Dialing Parity Order issued in Cause No. PUD 980000263. All 
of these orders predated the FCC actions on CMRS traffic. 

Mr. Hutton further testified that the issue of virtual NXX, as proposed by Western 
Wireless, should not be considered in this arbitration. This proposal, if approved, would require . 

the RTCs to provide interexchange services contrary to prior Commission Orders issued in 
Cause Nos. PUD 95- 1 17 and PUD 95-1 19. Also, .the IXCs who currently carry the calls are not- 
paity to this &bitration and their businesses would be adversely affected if the RTCs were 
ordered to pro-hde this service. In addition, the CMRS Providers provided no testimony as to the . 

manner in which the RTCs would be compensated for this service and, therefore, no basis exists 
for the service to be provided. 

Please see the transcript for the cross-examination of Mr. Hutton. 

Gary Burke Testimony 

Mr. Gary Burke testified on behhlf of the Rural Telephone Companies. Mr. Burke is 
employed by Panhandle Telephone Cooperative as plant manager. In this capacity Mr. Burke is 
responsible for planning, engineering, construction and maintenance of the c ~ ~ ~ a n ~ ' s  facilities. 
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I r Mr. Burke testified to the following issues; Shared Trenching Facilities and Virtual NXX 
Arrangements. 

Shared Trenching Facilities . 

- Mr. Burke testified that it is not common, nor customary, for rural- telephone companies 
and other utility companies to place facilities in a common trench or on, joint poles. This 
situation is rare for several reasons. First, it is very difficult for utility companies to be on the 
same time schedule due to different methods of provisioning, placement, supply lead times and 
priorities. To leave trenches open for extended periods of time to allow for scheduling 
differences would create public safety issues. Second, in the majority o f  cases, telephone 
companies are placing facilities in locations where other utility companies have no need for 
facilities, nor are existing pole lines generally located where a telephone company's needs exist. 
In my 24 years of telephone company experience, although joint trenching has occurred, it is a 
very small piece of the overall construction for a rural telephone company-far less than 1% 
(both in capital dollars and total footage placed) of the construction'activity. 

Virtual MM Arrangement3 

Mr, Burke further testified that a ''virtual NXX" is a concept promoted by CMRS 
Providers and CLECs. In the case of a CMRS Provider, an NXX belonging to the CMRS 
provider is physically located within a switch owned by the CMRS provider, but is'associafed ' ' ! .. .' 1 

-0 

with an Access Provider's wire center in a completely different location. This would enable an 
Access Provider's end user to call the CMRS NXK withodt incurring toll charges, even though it 
is not physically located within that wire center. - .  

Mr. Burke fbrther testified that calls to a ''virtual NXX" would be routed via translations 
over existing common facilities to a LATA tandem. The terminating CMRS provider must also 
have a connection to the LATA tandem. The traffic would then be sent from the LATA tandem . 

over this connection to the wireless switch and then on to the wirelessaend user. ~ h &  results in 
increased traffic load on the interexchange facilities between the Access Providers and SWB and 
potentially incregsed traffic loading on the interexchange facilities between t!!e wire centers of 
the Access Provider if IXC's have established POP'S at an end office. The ''virtual NXX" will 

- result in haffic'being directed away irom existing IXC facilities, which they are required to lease . 

or to own, onto the common facilities, which the CMRS Providers would not be required to le&e 
or to own. Switching and transport would be provided by the Access Provider and any third 
party carrier. In addition, if interexchange traffic is not handed off to an IXC, the CMRS 
provider avoids the cost of leasing a facility to provide a POI within the boundary of the end 
office for which it seeks local calling. In other words, they will get a "free ride" on facilities 
used for other purposes. 

Please see the transcript for the croks-examination of Mr. Burke. 



EXHIBIT A TO 
REPORT AND RECOMMENDATION 

OF ARBITRATOR 

William S. McBride Tertirnoov 

Mr. McBride testified on behalf of the Rural Telephone Companies. Mr. McBride is 
employed by Fred Williamson and Associates. Mr. McBride testified that the CMRS Providers 
are now and have been delivering their traffic to the RTCs by means of Southwestern Bell 
Telephone (SWBT). Throughout Mr. McBride's testimony and as contained in the hearing 
transcript this situation of the CMRS Providers delivery of traffic to the RTCs via SWBT is 
identified as "indirect" interconnection. Mr. McBride described in testimony and with 
illustrations how this traffic flow fiom the CMRS Providers originates and or is carried on the 
CMRS Providers' networks, transits SWBTYs facilities and is then delivered for termination by 
SWBT to the RTCs. Mr. McBride noted in his testimony that the CMRS Providers and SWBT 
anticipated this "transiting" function being performed by SWBT and indeed the C m  Providers 
pay SWBT a transiting fee for this service. However, no compensation for the traffic the CMRS 
Providers are terminating on the RTC networks has ever been rendered by the CMRS Providers 
to the RTCs, despite being billed for such usage by the RTCs. 

Mr. McBride further testified that reciprocal compensation obligations do apply for 
traffic exchanged between the CMRS Providers and the Rural Telephone Companies (RTCs) in 
this Cause. However, Mr. McBride also testified that you had to look at the specific nature of 
the traffic to determine when such obligations are applicable and who the responsible originating 
carrier actually is. Mr. McBride stated that reciprocal compensation for traffic exchanged within 
an MTA is applicable to traffic that the CMRS Providers send to the RTCs on either a directly or 
indirectly connected basis. This is appropriate because the CMRS Provider has the retail' 

C) relationship with the originating wireless end user for traffic. the end user originates. This 
responsibility remains whether the wireless traffic is delivered to the RTCs via facilities the 
CMRS Providers have leased, purchased andlor are utilizing as transiting per their - 
interconnection agreements with the transiting carrier (the transiting canier utilized by the 
CMRS Providers in Oklahoma on an almost exclusive basis to deliver traffic to the RTCS is 
SWBT).. Mr. McBride also clearly testified that reciprocal compensation does not apply to - 

traffic that the CMRS Providers have lawfully (under their dialing parity and pre-subscription 
process andlor under the terns of their agreements that are on file with various state 
commissions, (including Oklahoma) handed off to an Interexchange Carrier (EC) for 
termination to the RTCs. Such traffic would be correctly identified, under the federal and state 
access charge Zgime requirements, by the RTC, the CMRS Providers and the IXC as being the 
responsibility of the IXC and, therefore, the RTCs would bill and the K C  would pay for this 

. 

traffic under the terms of the appropriate and approved RTC switched access tariff. 

Mr. McBride fiuther testified that the Telecommunications Act specifically requires, in 
47 U.S.C. 251(g), that each local exchange carrier (LEC) must provide exchange access to 
interexchange carriers in accordance with the same obligations that applied to each carrier on the 
date immediately preceding the date of enactment of the Telecommunications Act of 1996 (Act). 
There is no exclusion for CMXS traffic in §251(g), indeed that section specifically states that 
obligations of the LEC (the RTCs in !this Cause) to provide exchange access on a non 
discriminatory basis to interexchange carriers apply until "explicitly superseded by regulations 

C prescribed by the Commission after such date of enactment." No such explicit regulations have 
been prescribed by the Commission, therefore, the requirement by the RTCs to continue to 
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I provide exchange access to interexchange carriers is still in force and is exactly what the RTCs 
are doing. Mi. McBride stated that just like the traffic the CMRS Provider hands off to an D(C, 
the interexchange traffic (originating In an RTC exchange area) that a toll provider or IXC 
customer originates aqd that is destined for a CMRS Provider's subscriber is the responsibility of 
the toll provider andfor IXC. Mr. McBride also specifically noted that the CMRS Providers 
agree that IXCs should pay CMRS providers for use of their network as  found in the Sprint PCS 
petition in FCC Docket WT 01-316 filed October 22, 2001. Western Wireless and CinguIar 
(SWBT Wireless) filed comments in that Docket in complete agreement with Sprint. Mr. 
McBride also included statements &om the CMRS Providers filings in that Docket where they 
describe why the IXC owes them compensation for terminating traffic on their networks; why a 
de facto bill and keep arrangement does not exist between the IXC and Sprint PCS; and why it 
was difficult for Sprint PCS to readily identify the IXC that was terminating tiaffic on the CMRS 
network. Mr. McBride noted that the same rationales can be.applied to the RTCs in this Cause. 

' 

A de facto bill and keep does not exist simply because the CMRS Pmviders have avoided paying 
for the use of the RTC's networks despite beingbilled for it by the RTCs. 

In regards to. interexchange traffic, Mr. McBride testified that the RTCs, by Oklahoma 
Corporation Commission (OCC) rules do not carry interexchange traffic. The OCC rules requue 

L that 'such traffic bd handed off to the appropriate Interexchange toll provider or IXC. 
interexchange traffic that is originated within an RTC exchange area belongs to a toll provider or 
IXC and, therefore, it is the responsibility of the toll provider or IXC to compensate those 
carriers on whose network(s) their traffic transits andlor terminates. This responsibility foi . __, 1 cqmpensation by the toll provider or D(C rehains regardless.ot if the customer being handed off 
to their pre-subscribed IXC generated the originating call or if the originating customer dialed 
10 10-XXX (also known as dial-around) to reach an IXC of their choice. . 

The RTCs are Access Providers as discussed in Oklahoma Corporation Comrnissipn 
' 

(OCC) Order No. 399040. Access- Providers, as the name implies, provide access for toll 
providers and IXCs to reach end user subscribers and is in compliance with FCC and OCC 
requirements. It zalso means that when the end-user subscriber has established a retail b;usiness 
relationship with their toll provider or IXC and the end-user places .a c~l.utilizing the toll' 
provider and/or IXC facilities -then the end user,. the minutes associated'with that call, and the 
revenue billed fo the end-user for the call belong to the toll provider andlor IXC and not the 
RTC. Therefore any compensation, defined as reciprocal or otherwise, for toll provider or IXC 

' 

traffic delivered to a CMRS Provider is due kom the toll provider or QCC, not the RTC. 

Mr. McBride pointed out in his testimony that the CMRS Providers have been sending 
significant volumes of traffic to the RTCs for a number of years without 'compensation 
arrangements. For a limited time period partial cost recovery for this CMRS traffic had been 
provided ,to the RTCs by SWBT in the nature of revenue sharing arrangem&ts. This sharing by 

' SWBT did not identify the specific CMRS Providers that were actually responsible 'for the 
traffic; it simply provided partial cost redovery because S W T  was billing the CMRS Providers 
on a distance sensitive basis and for terminating, end office costs even when the traffic terminated 

I 
to an RTC end user. Since SWBT was billing for facilities that it didn't own a revenue sharing 

--1 

process was negotiated between SWBT and the RTCs. However, shortly after the 
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implementation of their agreements with the CMRS Providers under the  telecommunication^ 
Act of 1996, SWBT unilaterally canceled the revenue sharing process leaving the RTCs with no 
means of cost recovery for the CMRS traffic that uses RTC facilities. Until S W T  began 
producing the Cellular Transiting Usage Summary Report (CWSR) the RTCs had very limited 
abilities to identify the CMRS Providers that were sending them traffic via SNBT facilities. Mr. 
McBride specifically noted in his testimony that the OCC in Order 455901 issued in Cause No. 
PUD 980000263 requires SWBT to either provide the CTUSR at no costs to the RTCs so that the 
RTCs can identify the CMRS Providers for billing purposes or SWBT can be billed for the 
CMRS traffic. The RTCs have billed the CMRS Providers for use of the RTC facilities but the 
CMRS Providers have yet to pay. Just because the CMRS Providers have thus far avoided 
paying for use of the RTC facilities does not mean that the RTCs have agreed to a bill-and-keep 
arrangement. Indeed the bills rendered to the CMRS Providers clearly show that the RTCs 
expect compensation. Mr. McBride also presented testimony that reflects a significant traffic 
imbalance between the Parties in this Cause and therefore bill-and-keep is clearly not 
appropriate. Mr. McBride's study reflects that the balance of traffic is 81 ! 19; meaning that the 
CMRS Providers are terminating to the RTCs 81% of the total traffic that is being exchanged 
between the Parties. Mr. McBride explained that this study resulted fiom the analysis of billing 
records for the landline to CMRS portion (originating) and from the use of SWBT's CTUSR for 
the corresponding CMRS to .landline (terminating) portion. The originating and terminating. 
usage was &om the same 2/5/02 through 3/4/02 time period and absolutely reflects a significant 
traffic imbalance. 

Mr. McBride's testimony clearly reflects that the Telecommunications Act and the FCC 
acknowledge that the access charge regime is still in existence and that the RTCs have specific 
obligations to provide exchange access to interexchange carriers. There are also specific 
obligations that the RTCs as "Access Providers" under the orders of the OCC have to hand off 
interexchange traffic. The RTCs don't carry it and, therefore, cannot be responsible for any 
compensation that is due fiom it. 

Mr. McBride further testified that the Virtual NXX proposal by Western Wireless should . 
be rejected because it is a purely a demand for toll by-pass by Western Wireless. It is not part of 
their negotiated agreement vith SWBT that was approved by the OCC nor is there any language 
regarding Virtual NXX in the agreement that was subject to arbitration. Mr. McBride explained 
that Virtual NXX as requested by Western Wireless is an interexchange service offering not 
subject to reciprocal compensation and as explained in Mr. McBride's rebuttal testimony is not 
like foreign exchange (FX) service as alluded to by Western Wireless. Mr. McBride also pointed 
out during cross examination that FX service is provided on a very limited basis under explicit 
tariff conditions and is solely provisioned on a dedicated circuit basis with the requesting 
customer paying for the dedicated circuit. In addition, the implementation of virtual NXXs for 
Western Wireless should be viewed as anti-competitive since it would directly impact toll 
providers and HCs  doing business in Oklahoma. 

! 

The de-minimus language and "traffic levels" proposed by the CMRS Providers are not 

C appropriate for the RTCs. The type of arrangement they propose may be better suited to the 



larger LECs, such as SWBT, with whom the CMRS providers are involved but not with the 
RTCs. 

Please see the transcript for the cross-examination of Mr. McBride. 

Jonathon P. Harris Testimony 

. Jonathon P. Harris testified on behalf of the Ruial Telephone Companies. Mr. Harris is a 
principal in the firm Beacon Telecommunications Advisors, LLC, which provides financial and 
regulatory consulting services to independent telephone companies throughout the United States. 
Mr. Harris testified to the following areas regarding costs incurred by the Oklahoma ILECs to 
.switch message traffic across the network and the correct level of compensation for use of h e  
LLEC network. 

- ,  

Reci~rocal Compensation 

Subpart H of CFR 47 Part 51 governs the issues of reciprocal compensation. It splits the 
services provided between co-carriers into two distinct categories, those of transport &d 
termination. "Transport" is defined as the transmission' arid any necessary tandem swi tchg  of 
&f ic  £iom the interconnection point between the two carriers to the end office switch that 
directly serves the called party. 'Termination" is the switching of telecommunic'ations tr&c at 
the terminating carrier's end office switch and delivery of such traffic to the called party's' 
premises. 

Forward Looking Cost of Service Studies 

47 CFR $5 1.705(a)(l) specifies that forward looking costs studies conducted for the 
purpose of establishing interconnection rates. should be conducted pursuant to 47 CFR §§ 51.505 
and 5 1.5 11. Since they don't utilize current actual costs, determination of forward looking costs 
requires'the use of a model. All models require inputs. Rather than dismissing the shdy out of 
hand, it would'be wise to determine the validity of the inputs, specifically as they relate to the 
OMahoma ILECS. 

The HAI Model Fulfils all of the Requirements for a Forward Lookinp Cost Study 

In the interests of economic efficiency and timeliness, the RTCs chose to adopt an 
existing model rather than develop their own. Of the publicly available models, 5.0a was 
selected because it was inexpensive, and relative to the other available models, the calculations 
of the model are more open. HAI generdly produces conservative results (lower costs) than 6 e  

. other models. For this reason, the CMRS Providers themselves recognize that the HAI Model is 
"t29 best model" for determining a forward looking interconnection cost. The HAI forward 
looking cost model is recognized also by! the FCC as complying with the principles of forward 
looking cost studies as set forth in 47 CFR $51 S05. 
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HAI Default Inputs do not Reflect the Forward Lookinp Costs of Oklahoma RTCs 

In providing for user adjustable inputs, the authors of the HA1 Model recognized that 
there would be many instances in which default input information would need to be adjusted. 
The current and more importantly, expected future operating costs of Oklahoma RTCs are not 
properly reflected in the default input amounts. Therefore, the RTCs changed a limited number 
of inputs to more accurately reflect their expected costs. 

These changes recommended by Mr. Harris can be summarized as follows: 

Recognize that substantially more cable and wire 'facilities are buried rather than 
aerial 
Reduce the portions of Loop and Interexchange cable which is deemed to have 
common placement. 
Eliminate the assumption that 2/3rds of cable and wire facilities are shared with 
other utilities 
Increase the default amount of switching costs. The HAI defaults utilized:a 
sample which was simply not reflective of switchhg costs incurred by Oklahoma 
ILECs. 
Decrease the depreciable life of switches from 164- years to 12 years. 
Adjust the rate of return to 11.25% 

Adjusting the minutes of use was considered. i ow ever, upon review of actual 2000 
minutes, submitted by the companies' consultants, it was deterrhined that the HA1 default 
minutes (based upon RBOC per line averages in 1994) were actually representative of the 
actual minutes carried in 2000. 

Results of Forward Looking Cost Study us in^ HA1 

After giving effect to the limited changes to inputs, the results of the study indicates a 
forward looking cost of 1 O.W# per minute. This consists of trarisport and switching of 5.37$, 
line port costs-of OS2# and loop costs of 4.48$ - . . 

If no changes to the default inputs of the HA1 Model are made, the model determines a 
rate of slightly more than 5.006. Finally, even if only those changes advocated by the CMRS 
Providers are made, a rate covering only transport and switching (and excluding loop) of 3.lgg! is 
calculated. 

The Costs of Termination Should be Included in the Reciprocal compensation Rate 

The final part of the definition o,f.'Yermination", as stated previously, is critical. Mr. 
Harris testified that the FCCs rule doesn't say "delivery to the called party's line card." 
Obviously, the traffic must transit the end user's loop to be delivered to the called party's 
premise. Clearly, the loop is part of termination as defined above, and it is used to terminate 
CMRS originated traffic. 
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47 CFR §51.505(a)(2) indicates that a forward lookhg cost includes a reasonable 
allocation of fonvard-looking common costs. 47 CFR §51.505(c) defines forward-looking 
common costs as "costs efficiently incurred in proyiding a group of elements or services.. .#at 
c m o t  be attributed directly to individual elements or s&ces." (emphasis added) 

The general rate s&cture standard at 47 CFR §51:507(c) says that the costs of shared 
facilities shall be recovered in a manner that efficiently apportions costs among users, and that 
costs of shared facilities may be apportioned either through flat rate or usage sensitive charges. 

Mr. Harris rebutted the testimony of Dr. Mercer where he asserts that Line Port and Loop 
are not common or joint costs. Mr. Hams testified that Dr. Mercer's proposal is only correct 
when conducting a UNE study, not for transport and termination rates. .However, as required by 
FCC ples, rates must be calculated performing a forward-looking cost of senice study, as was 
performed by Mr. Harris. 

While a UNE study must utilize forward-looking costs, it aggregates costs to discrete 
network elements or facilities rather than telecommunications services. In a UNE study, the loop 
and line port are defmed as elements. Therefore, by definition in a UNE study, the loop and line 
port cannot also be defined as  common costs. While UNE studies are forward looking cost 
studies, not all forward looking cost studies are UNE' studies. In a forward-lodlcing cost of 
telecomunications service study, the loop and line port are common costs. The FCC, courts ' 
and various state commissions have repeatedly found that the'loop is a joint and common cost 
when studying services. Since the CMRS Providers are not purchasing UNEs, a cost of service 
study is appropriate. , 

The telecommunications industry has often made a distinction between ''tr&c sensitive" 
and "non-traffic sensitive" costs. However, in reality most costs including most non-traffic 
sensitive costs are actually step variable costs. In his book, Cost Accountinq. A Managerial 
Emphasis, Charles T. Horngren defines step variable costs ,as those in which the cost of ag input . 
is constant over various ranges of output, but which hcrease by discrete amounts as activity 
moves from one range to the next. This step-like behavior occurs when an input is acquired in 
discrete quantities but is used in fiactional quantities. This is precisely what happens with loop . 
usage. It is acquired in discrete units (loops), but is used in fiactional quantities (minutes). Just 
as the HA1 Model assumes the addition of another end office switch at either 80,000 ports, or 
600,000 busy hour call attempts; a business subscriber might decide to add another loop based 
upon their busy hour usage or overall usage including terminating usage. 

Finally, 47 U.S.C.A. § 254(k) prohibits defined Universa,l Services, such as local service 
. and access to Interexchange carriers, firom bearing more than a reasonable allocation of joint and 
common costs. If CMRS Providers are not allocated their proportional usage of the loop 
facilities, then Universal Services will be Allocated more than their proportional usage. 
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A Com~os i te  Rate Applicable to All RTCs is Permissible and Reasonable 

Everyone would agree that a forward looking cost study is at best an 
approximation/estimate of what any individual company's cost will be in the future. Further, 
only two company's individual forward looking costs are below the 5.3804# composite rate 
which the RTCs propose as being representative of their forward looking costs. 

Additionally, the companies believe that it is appropriate to charge similar rates for 
similar services. They wish to avoid regulatory disparity and discrimination in pricing, Given 
the range of variables which can impact forward looking costs, the RTCs believe that the 
administrative convenience of a single rate exceeds the minor benefit that might be associated 
with individual company rates. This is reinforced by the fact that calculating, and maintaining 
32 separate rates, and negotiating 32 separate contracts would be much more expensive. 

Conclusion 

' h compliance with FCC rules, the RTCs have performed a forward looking cost of 
service study which supports the proposed reciprocal compensation rate of 5.3804# per minute. 
Contrary to the assertions of the CMRS Providers, this is a rate for transport and termination. 
(reciprocal compensation), not access. The Commission should approve this rate as being a just 
and reasonable forecast of the RTCs' forward looking costs for transport and termination of 
CMRS traffic. 

Please see the transcript for the cross-examination of Mr. Harris. 

Tim Morrissey Testimony 

Mr. Tim Monissey testified on behalf ofthe Rural Telephone Companies. Mr. Morrissey 
is employed by Frid 'Williamson and Associates (FW&A) as Manager-Regulatory/L,egislative .- 
Affairs. Mr. Momssey.testified to the specific issues identified below. 

Issue 4 - What are the appropriate rates to be charged for transport and termination of 
traffic subiect to reciprocal compensation? 

' Mr. Morrissey's Rebuttal Testimony substantiated that the Access Providers have met the 
standard established by the Federal Rules for the proposed compensation rate. Specifically the 
compensation rate proposed by the Access Providers does not exceed the forward-looking 
economic costs per minute of use associated with the termination of traffic from CMRS , 

Providers. The Access Providers have submitted a'cost study prepared based on the HAT 5.0a 
Model that depicts the forward-looking cost of the Access Providers involved in this cause. The 
information presented in testimony shows that the forward-looking costs from the HPJ 5.0a for 
the Access Providers is $0.1037 per minhte of use and lends credible support to the $0. 53804 
per minute of use compensation rate proposed by the Access Providers. 
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Issue 5 - Is the HA1 Model an appropriate mode1 for deterrninin~ rates in 
accordance with FCC rules and orders for 6 251(b){5) traffic? 

Mr. Monissey also addressed the C M N  Providers' unsupported and unsubstantiated 
claims regarding the inputs to the HAI 5.0a forward-looking cost study submitted by the Access 
Providers. The CMRS Providers' claims that the Access Providers failed to substantiate the 
forward-looking cost study are erroneous. The Access Providers, prior to filing testimony, 
submitted to the CMRS Providers the HAI Model, inputs, modifications to the inputs, a 
description of those modifications, and the H.Al 5.0a Model Documentation. The CMRS 
Providers possessed sufficient information to analyze the foward-looking costs fiom the HAI 
5.0a Model, but they simply chose to let the provided infomation and data sit, and instead, assert 
false allegations. Nevertheless, the Access Providers' testimonies and responses to 
interrogatories explain in detail'the process and data sources utilized to develop the forward- 
looking costs fiom the HA1 5.0a Model. Included in these explanations was a discussion of the 
differences in end office and tandem interconnection costs and how the Access Providers used a 
very conservative approach in combining these cost amounts from the HAI 5.0a Model. The 
Access Providers have also explained the methods used to convert line port and,loop costs, from 
the HAI 5.0a Model to a per-minute of use recovery amount. The HAI 5.Oa ~ o & e l  .reasonably 
depicts the forward-looking costs of the typical networking arrangements of the- Access 
Providers and demonstrates, contrary to the CMEG witnesses claims, that the compensation rate 
proposed by the Access Providers is appropriate and reasonable. Finally, there is no merit to the 
CMRS witnesses' allegations that the forward-looking costs of the Access Providers shoul&more 
closely resemble the negotiated rates and forward-looking costs of other LECs such as Sprint and 
Southwestern Bell Telephone. The cost data presented in the Direct Testimonies of the CMRS 
Providers contain anomalies and is an-inadequate basis for evaluating the Access Providers' 
proposed forward-looking cost and compensation rate. 

Mr. Momssey provided surrebuttal testirzlony that explained why the forward-looking 
costs proposed by Dr. Mercer and Mr. Conwell, witnesses for the CMRS Providers, of 
$0.010722 and $0.0139, respectively are too low and based on erroneous assumptions. Mr. 
Momssey explained why the studies fail to appropriately depict the forward-looking costs 
associated with serving rural areas. Further, Mr.. Momssey provided surrebuttal testimony that 
showed that -acceptance of the inputs recommended by Dr. ~ e r c e r  and corrections of 
inappropriate omissions by Mr. Conwell would support a switching and transport cost of over 
three cents per MOU. 

Mr. Momssey's surrebuttal testimony discussed the following deficiencies with the 
forward-looking cost studies purported by Dr. Mercer and Mr. Conwell: 

* They exclude key-components of forward-looking cost components that are necessary to 
terminate CMRS traffic: Line Port and Loop recovery; Dedicated Transport; and Mr. 
Conwell excludes Tandem Switcbhg. 
The CMRS cost studies make erroneous substitutions of the Access Providers' costs with 
SWBT's and other companies' costs or inputs that do not represent the costs of facilities _ -. 
that serve the Access Providers' areas and customers. The major deficiencies are: 
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Dr. Mercer inappropriately substituted SWBT's Dedicated Transport Cost &om the 
HA1 5.0a Model of $0.00086 for the Access Providers' Dedicated and Common 
Transport Facility Components. 

P Assumed use of HAI5.Oa default inputs that do not reflect rural costs. 
P SWBT's HAI costs reflect the facilities necessary to serve their 

customers, not the Access Provider customers. SWBT's facilities and 
network, as depicted in the HA1 Model, do not extend to the Access 
Providers' customers. These facilities are not capable of transporting 
traffic to the areas served by the Access Providers. 

P Reflects a study area average cost for SWBT rather than the cost for 
rural areas. The cost proposed by Dr. Mercer substantially reflects the 
cost of serving customers in metropolitan areas rather than rural areas. 
68% of the Access Providers' customers are in areas with less than 100 

. lines per square mile, only 14% of SWBT's lines are located in such 
areas. The costs for SWBT's most rural zone is approximately 700 
percent higher than SWBT's study area average cost. SWBT's 
transport cost, if adjusted to reflect the density of the areas served by 
the Access Providers and to include the Common Transport 
Co,mponent, would be more thin one cent. 

P It is not surprising that even Mr. Conwell's purported transport cost is 
$0.0089 are more than ten-fold the amount proposed by Mr. Mercer. 

Mr. Mercer, in the same erroneous fashion, substituted the Access Providers' tandem' 
switching costs with SWBT's tandem switching costs. He ignores that a significant 
number of the Access Providers own tandem switches with higher costs than SWBT's 
switches. 
Mr. Mercer also employed inputs for local switching costs that reflect cost amounts 
that the FCC employed for estimating costs for large LECs rather than rural LECs. 
Mr. Conwell improperly asserts that the Access Provider's proposed common 
transport cost is $0.02318 per MOU, rather than the $0.011588 proposed by the 
Access Providers. He similarly asserts that the Access Providers' tandem cost is 
$0.0273 rather than $0.009502 proposed by the Access Providers. 
Mr. Conwell bases his purported transport cost on the HAI 5.0a default inputs that do 
not reflect: rural costs, but at least bases his costs on a sample of Access Provider 
companies. He also arbitrarily reduces the termination costs by 10 percent. This ' 

reduction is not substantiated. 
Also, as stated previously, Mr. Conwell excluded forward-looking cost components 
for tandem-switching costs and dedicated transport costs. 
Mr. Conwell substantially understates the Access Providers' local switching costs. 

> The cost of $0.0042 per MOU that he recommends is more than 40 
percent less than the $0.007 amount recommended by Mr. Mercer. 

9 He utilizes RUS data that is not representative of the costs of the 
Access Provideks. The average switch size in the RUS data is 1,365 
lines. The average switch size of the Access Providers is 700 lines. A 
more representative sample, containing smaller switches, would result 
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in higher costs per line than what Mr. Conwell calculated. He also 
removed 30 % of the network expenses associated with switching. 

Acceptance of the inputs recommended by Dr. Mercer and corrections of 
inappropriate omissioni of transport and tandem switching costs made by Mr. 
Conwell would support a cost of over three-cents ($0.03) per MOU. This assumes that 
SWBT transport and tandem costs are not erroneously substituted for the higher rural 
costs of the Access Providers as Dr. Mercer recommended. Dr. Mercer's 
recommended input changes consisted of the following: 

= Dr. Mercer's recommended local switching inputs. 
= Tandem switching costs adjusted to reflect amounts close to the end office switching 

costs recommended by Mr. Mercer. 
100% tandem routing of all interexchange traffic as recommended by Mr. Mercer. 

. ~limination of Loop and Line Port costs. 
Replaced Dedicated Transport, assumed in the U 5.0a Model, with one-half of 
common transport .costs to acknowledge that a portion of the actual facilities used to 
transport CMRS traffic from the SWBT tandem to the ILEC tandem or end office are 
owned by SWBT. 
Removed tandem switching and common transport costs in cases where the Access 
Provider does not own a tandem switch. 

Please see the transcript for the cross-examination of Mr. Morrissey. 

I Paul L. Cooper Testimony 

Mr. Paul L. cooper testified on behalf of the Rural Telephone Companies. Mr. Cooper is 
retained by Fred Williamson &d Associates, hc .  ("FW&A"). FWA p'erfoms studies for and 
representssrnall rural telephone companies in a number of states, including Oklahoma Mr. 
Cooper testified regarding issues 1 and 2, that reciprocal compensation applies to traffic 
originated by a CMRS Provider's customer (excluding any traffic that they hand off to an IXC), 
which terminates to a customer using the RTC Access Provider's network facilities. Reciprocal 
compensation does not apply to .MC or toll provider interexchange .(interMTA or intraMTA) 
traffic that is originated-by IXCs (or SWBT acting as the toll provider in the WACP) using RTC 
facilities. FCC and Commission rules and orders r.equire that the RTG Access Providers hand off 
this traffic to the customers' IXC (or SWBT within the WACP). FCC rules and orders 
specifically allow RCs to carry interMTA or intraMTA traffic that is terminated by the CMRS 
Providers and these orders and rules do not require the RTCs to pay reciprocal compensation to 
the CMRS Providers when IXCs originate and carry the calls. Instead, the IXCs or toll providers 
are responsible for compensating the CMRS Providers for the use of their facilities by the IXCs 
to complete IXC customer calls. 

Regarding issues 3, 4 and 5, Mr. Cooper further testified that the Commission should 
.adopt the RTC proposed rate of $.053804 (a) that is reflective of, and supported'by fonvard- 
looking costs, (b) that is efficient, just add reasonable and (c) that promotes the public interest 
and competitive equity. This rate does not exceed the forward-looking RTC, casts produced by 
the HA1 Model ($. 103678 - modified inputs or $0.08 1640 - unmodified or default inputs) and 
reflects the forward looking cost recovery of the transport, tandem switching, end office 
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switching and customer connection network facilities used by the CMRS Providers when they 
terminate their customer's calls on the RTC Access Provider's networks. Loop and port rate 
elements ($0.027500) are included in the proposed rate because the FCC's definition of 
termination includes the cost of delivery of telecommunications traffic to the called party's 
premises and this would not be possible without these facilities. Loop and port costs in 
Oklahoma are not recovered fiom the Oklahoma Universal Service Fund (OUSF) nor end users 
as they are in the Federal jurisdiction, but are still recovered on a shared per minute basis from 
interexchange services. In the interests of competitive equity, the CMXS Providers should pay 
the same amount per minute for loop and port facilities as do other interexchange services. This 
will insure that local exchange services bear only a reasonable share of these costs and do not 
subsidize the intrastate competitive services of the CMRS Providers. 

Mr. Cooper further testified that bill-and-keep is not appropriate and cannot be adopted 
by the Commission because the RTC's have met their burden of proof under 47 CFR $5 1.71 3, to 
establish that there is a significant imbalance of traffic. 

Regarding issue number 6, Mr. Cooper further testified that the composite rate proposed 
by the RTC Access Providers complies with all FCC and Commission rules, regulations and 
orders for determining a reciprocal compensation rate. It is clearly within the jurisdiction of the 
Commission to allow the use of a common aggregate rate, particularly when, (a) the use.of an 
aggregate rate promotes efficiencies and lower costs, (b) the CMRS Providers have demonstrated 
no harm associated with use of a common rate, and (c) that common rate is significantly below' 
the HAI Model efficient forward-looking cost levels in the aggregate and for nearly every 
individual ILEC Access Provider. 

Finally, regarding issue number 8, Mr. Cooper fiuther testified that the virtual NXX 
proposal should be rejected because it (a) allows use of RTC Access Provider facilities for fiee 
while requiring RTCs to cany the interexchange call to anywhereh the world designated by 
Western Wireless, and then to also pay transiting and termination charges; @) is at odds with 
network routing, FCC and Commission rules; (c) is anti-competitive; (d) requires RTC local 
exchange customers to inappropriately cross subsidize Western Wireless services; and (e) is not 
like FX and WACP services as Western Wireless claims. If adopted, all costs incurred by the 
RTC Access Providers (transport, transiting and terminating access payments) and revenues lost 
(originating access) to implement the virtual NXX service would be recoverable &om the .OUSF - 

by the RTC Access Providers. 

Please see the transcript for the cross-examination of Mr. Cooper. 
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ISSUE 

1. What traffic within an MTA is subject 
to reciprocal compensation? 

2. Do reciprocal compensation p ~ ~ i p l e s  
apply when the parties are not directly 
interconnected? 

11. RTC Sub-Issues 

(a) Mobile to landline intraMTA trafic! 

(i) Do reciprocal compensation principles 
apply to wireless-originatcd, intraMTA 
traffic handed off to a transiting carrier 
for termination to an RTC end user? 

@) Landline to mobile, intraMTA traf3ic: 

(i) Are the RTCs required to route such 
traffic to a toll provider (an D[C or 
SWBT acting as an IXC) or a transiting 
carrier? 

(ii) Can such traffic be routed to a 
transiting carrier, and if so must the 
RTCs pay the traniiting canier to transit 
the traffic and pay reciprocal 
compensation - .  to the wireless carriers? 

(iii) If such traflic is routed to a toll 
provider (an R C  or SWBT acting as an 
IXC), must the KTCs pay reciprocal 
compensation to the wireless carriers?- 
3. May the Rural Telephone Companies 
charge terminating access rates for any 
intraMTA bffic? 

4. What are the appropriate rates to be 
charged for transport and termination of 
traffic subject to reciprocal 
compensation? 

CONTRACT 
SECTIONS 

Recitals; Definitions "CMRS 
Traffic," "Wireless Traffic," 
"Local Traffic," "Transport"; 
Paragraphs 2.1,2.2,2.3,2.4, 
2.7,3.0,3.1.2, 3.1.3.3.1-4, 
5.2 and 7.2.7 

D e f ~ t i o n s  of "Co~ecting 
Facilities," "End Office," 
"Indirectly Connected," ; 
Paragraphs 2.6,2.7,4.3.1, 
4.3.2,4.3.3, 5.1.3,, 5.5 and 
7.3; Appendix A - 

-5.1.2 

5.1,5.1.3, Appendix A 

! 

1 

I 

ARBITRATOR'S DECISION 
The Arbitrator agrees with the position of the 
CMRS Providers that the FCC requires that 
reciprocal compensation be paid by the originating 
carrier for all traqic exchanged between the parties 
that is originated and terminated within an MTA as 
determined at the beginning of the call. 

The Arbitrator agrees with the position of the 
CMRS providers that the FCC requires that the 
parties must pay each other reciprocal 
compensation for all intra-MTA traffic whether the 
parties are directly or indirectly connected, and 
regardless of the intermediary carrier. 

The Arbitrator further finds that the RTC subissues 
are duplicative of the main issue and need not be 
addressed. 

. - 

I 

The Arbitrator concurs with the position of the 
staff. No. The FCC has clearly stated that calls. 
made to and from a CMRS network within the 
MTA are subject to transport and tennination 
charges rather than interstate and intrastate access 
charges. 

The Arbitrator concurs with Staffs 
recommendation that transport and termination be 
provided on a bill and keep basis until an 
individual study shows that it is more economically 
and justifiably appropriate to do otherwise. The 
bill and keep arrangement shall continue until the 
Commission has determined that an imbalance in 
the exchange of telecommunication traffic exists, at 
which timca forward-looking cost study is to be 
utilized to establish the rate. 

.F .. 

. . 

. 
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ISSUE CONTR4CT 1 SECTIONS 
5. Is the HAI Model an appropriate 
model for determining 
rates in accordance with FCC rules and 
xders for Section 251@)(5) haffic? 

5. Is it reasonable and in compliance 
with the FCC requirements fo; the RTCs 
to utilize a composite rate? 

None. 

Appendix A. 

I 
7. Is Western Wireless entitled to be l ~ ~ ~ e n d i x  A. 
:ompensated at the tandem I 
interconnection rate? 
3. Is Western Wireless entitled to None. 
:stablish a single point of 
mterconnection at a tandem switch and 
~btain a virtual NPA NXX in the RTCs' 
:nd office switches that subtend the 
landem? 
- 

3. Miscellaneous Issues I 
3A. How should "Cell Site" be defined? Definition of "Cell Site" I 

9B. How should "Traffic" be defined. Definition of "Traffic" 

9C. Should the contract contain 
incomplete sentences that do not clearly 
:elate to any other sections? 

JD. What language regarding ISP traffic 
ihould be adopted? 

2.2,2.3 and 2.4 

>E. Should,orovisions addressine direct I 

ARBITRATOR'S DECISION - 
The Arbitrator believes that the HAI Model is 
suspect given the ability of persons to manipulate 
the inputs to obtain a desired result. 

The Arbitrator concurs with the position of the 
CMRS Providers that (1) A uniform transport and 
termination rate is not appropriate; each company 
must have its own rate based on its own costs. (2) 
For the same reason it is not appropriate to develop 
costs on an aggregate, weighted 
average, or composite basis. (3) It is not 
appropriate to average tariffed rates to arrive at a 
uniform rate for every company. (4) It is not 
appropriate to average the results of a cost study to 
support a rate. 
The Arbitrator frnds that the rates are to be 
symmetrical utilizing the independent's tandem 
interconnection rate. 

The Arbitrator concurs with the position of 
Western Wireless that based on standards of non- 
discrimination and numbering obligations, Westen: 
Wireless should have the option of establishing 
local numbers in an RTC switch without hairing a 
direct connection. 

The Arbitrator concurs with the position of the staf 
to define "cell site" consistent with the definition 
used by SWBT in its Wireless Intercomection 
Agreement. "Cell Site - A transmitter/receiver 
location, operated by the cellular carrier, through 
which radio links are established between the 
cellular system and mobile units. The area reliably 
served as a given call. site is referred to as a 'cell."' 

The Arbitrator concurs with the position of the 
Staff for utilizing the definition of "Traffic" found 
in 47 CFR 5 1.7Ol(b)(2). 
'Telecommunications traffic means: 
Telecommunications traffic exchanged between a 
LEC and a CMRS provider that, at the beginning 0 

the call, originates and terminates within the same 
Major Trading Area, as defrned in 47 C.FK Sec. 
~ 2 ( a ) .  , - 1 The Arbitrator recommends striking proposed 
paragraphs 2.2,2.3 and 2.4. 

the language proposed in 2.5 of the Ch4M 
Providers' proposed agreement. 
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then carries the call to the independent local exchange carriers (LECs) for connection 

to the called customer. Qwest charges the wireless companies a transit fee-for - - 

carrying the traffic. INS charges a "centralized equal access" (CEA) fee to Qwest for 

- carrying the traffic. The independent LECs assess access charges to.Qwest for 

terminating the wireless traffic to their customers. 

In the proposed decision and order, the Presiding Officer concluded that 

federal law defines the wireless traffic at issue as "local," so access charges do not 

. apply, The wireless carriers could build their own networks and interconnect directly 
' 

with the independent L'ECs on a bill-and-keep basis, pursuant to Board and Federal 

Communications Commission (FCC) rules. If, however, the wireless carriers want to 

use INS facilities for an indirect connection, they may do so, but INS is entitled to 

compensation for providing those services. The appropriate rate for INS'S services 

cannot be determined on this record. If the wireless carriers want to include Qwest in 

the transaction, Qwest is also entitled to compensation for carrying this traffic, but it 

has no obligation to pay access or other terminating fees because this is local traffic. 

The parties dere encouraged to negotiate an agreement regarding these matters 

under the federal Act, with Board arbitration available for any issues the parties are 

unable to resolve by negotiation. 

On December 11,2001, notices of appeal were filed by INS, the Rural lowa . 

Independent Telephone Association (RIITA), Qwest, lowa Telecommunications 

~ssociation (ITA), and Central Scott Telephone Company (Central Scott). On 



DOCKET NO. SPU-00-7, TF-00-275 (DRU-00-2) 
PAGE 3 

December 21, 2001, the Board issued an order waiving rules 7.8(2)"c1' and "dl1 and 

establishing a procedural schedule for this appeal. 

Pursuant to that schedule, on January I I, 2002, responses to the notices of 

appeal were filed by INS, Qwest, RIITA, ITA, Central Scott, U.S. Cellular and Verizon 

Wireless (collectively referred to hereinafter as Verizon), Sprint Spectrum L.P. d/b/a 

Sprint PCS and Sprint Communications Company L.P. (Sprint), South Slope 

Cooperative Telephone Company, Inc. (South Slope), and AT&T Wireless Services, 

lnc. (AT&T Wireless). 

On March 18,2002, the Board issued an order affirming the proposed decision 

and order. 

On April 5,2002, ITA filed an application for rehearing, requesting 

reconsideration of two issues: First, the Board's discussion of the use of bill-and- 

keep, and second, the Board's directive that the independent LECs allow their 

customers to place calls to wireless customers within the same Major Trading Area 

(MTA) as local calls. ITA asks that the Board issue an order clarifying that its bill- 

and-keep rule is not applicable to interconnection negotiations between wireline and 

wireless service providers and withdrawing the directive that independent LECs allow 

their customers to dial calls to wireless customers in the same MTA as local calls. 

On April 19, 2002, answers to the ITA application for rehearing were filed by 

Qwest, Verizon, AT&T Wireless, and Sprint. Each of these parties resists ITA's 

request for reconsideration of one or both of the identified issues. Their specific 

arguments will be summarized in the discussion of each issue, below. 
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ANALYSIS 

Issue I. Does the bill-and-keep rule apply to wireline-to-wireless 
interconnections? 

A. Summary of arguments 

ITA argues the Board should clarify its prior discussion of bill-and-keep and its 

expected role in the negotiations between the wireless carriers and the independent 

LECs. On the one hand, the orders require the parties to negotiate an 

interconnection agreement for the exchange of wireless and wireline traffic, with the 

resulting terms and conditions to apply to traffic exchanged from and after April 19, 

1999. dn the other hand, the orders also state that if the wireless service providers 

. we& to connect directly with. each of the independent LECs, they would be entitled to 

exchange traffic with the LECs on a bill-and-keep basis pursuant to 199 IAC 38.6, at 

least until such time as a continuing and significant traffic imbalance has been . 

shown. 
- 

ITA argues these two statements create irreconcilable differences between the 

parties at the very opening of negotiations, as the independent LECs believe the bill- 

and-keep rule does not apply and the wireless service providers believe they are 

entitled to bill-and-keep from April 19, 1999, to a date at least six months after an 

interconnection agreement is executed. Because it is likely that the wireless service 

providers originate more traffic to the independent LECs than vice versa, any future 

compensation arrangements are likely to result in net payments from the wireless 

service providers to the independent LECs. This.tends to reduce the incentive for the 
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wireless service providers to negotiate an interconnection agreement in a timely 

manner, according to the ITA. 

The ITA argues that the bill-and-keep rule should not apply to wireless-to- 

wireline interconnection agreements because chapter 38 of the Board's rules applies 

only to wireline local exchange carriers and is inapplicable to wireless service 

providers. The ITA further argues that application of bill-and-keep in these 

circumstances would unfairly discriminate against the independent LECs because 

Qwest has a Board-approved wireless interconnection tariff that applies in the 

absence of an interconnection agreement and allows Qwest to charge the wireless- 

service providers for terminating wireless calls to Qwest's local exchange customers. 

Verizon argues that there is no inconsistency in the Board's orders and, 

therefore, no need for clarification, because the discussion concerning negotiated 

compensation relates to the transit services provided by INS, while the discussion 

concerning bill-and-keep relates to exchange of traffic with the independent LECs. 

These entities are differently situated; INS is entitled to compensation because it has 

no end-user customers involved in any of these calls, so it must recover its costs 

from the carriers that have such customers. The independent LECs, in contrast, 

have end-user customers involved in every call and can recover their costs from 

those customers. 

Verizon also argues that bill-and-keep is the only compensation system that 

can legally result from this record because the Board's rule requires the use of bill- 
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and-keep until a factual determination is made by the Board that the-exchange of 

traffic is unbalanced. 

AT&T Wireless argues that the ITA is not seeking clarification; instead, it is 

seeking reversal of the Board's prior decisions. AT&T Wireless finds no ambiguity 

and no need for clarification. 

Sprint argues the Board did not intend to reward the independent LECs with 

retroactive compensation for calls terminated in the past. Sprint also argues that the 

evidence presented at hearing establishes that the wireless service providers offered 

a model interconnection agreement that. the ITA refused to consider, establishing that 

it is the ITA, not the wireless service providers, that apparently lacks an incentive to 

negotiate. Sprint also notes that a witness for an independent LEC admitted at 

hearing that bill-and-keep might be acceptable, if the traffic exchange was 

reasonably balanced. (Tr. 1 105-06.) 

Finally, Qwest argues that the Qwest tariff cited by ITA applies to wireless 

traffic that transits Qwest's network and does not attempt to apply access charges to 

the exchange of traffic with a wireless service provider, as was the case with the - 
ITA's proposed tariff. Qwest also.notes that the record shows that no service is 

provided pursuant to the tariff, citing Tr. 648. Qwest asks that the Board disregard 

the ITA's claim of discrimination based on Qwest's tariff. 

B. Analysis 

The divergent positions of the parties make it apparent that some further 

discussion of this issue is appropriate. All parties need to understand that the 
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Board's intention is that they negotiate one or more interconnection agreements to 

resolve the various issues in a commercially reasonable manner. If those 

negotiations are unsuccessful, the Board stands ready to determine the appropriate 

terms and conditions for exchange of this traffic, but that determination will have to be 

based on a record that is focused on issues such as the appropriate rates, terms, and 

conditions for interconnection in these circumstances. 

However, the likelihood of successful negotiations will be improved if the 

parties understand the Board's view of the circumstances, based upon the record 

made in this docket. Clearly, the Board's bill-and-keep rule is not directly applicable 

to the wireless-to-wireline traffic at issue; as ITA notes, the application of chapter 38 

of the Board's rules is limited to wireline carriers. However, the principles behind 

those rules are likely to be equally appropriate in situations involving wireless service. 

providers, to the extent the circumstances are similar. Thus, if the Board is required 

to decide the terms and conditions for exchange of local traffic between wireless and 

wireline carriers, the Board may decide to apply the same bill-and-keep principles 

that it adopted as a rule in chapter 38, if it appears the flow of traffic is reasonably 

balanced. If, however, the traffic flow is imbalanced, then the Board will set a rate 

applicable to exchange of the traffic, in order to fairly compensate the carriers for use 

of their respective networks. 

In this connection, it may be appropriate to note that the record in this docket 

already contains evidence from a wireless service provider that the traffic between a 
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wireless service providerand a wireline local exchange carrier is imbalanced. At the 

hearing, the Sprint witness testified: . 

Q. There is another section in here. It just isn't jumping out of me, 
where it talks about this hearing, the facility cost, and that would be a 
factor that was a negotiated factor at the time that says, you know, 
the land to mobile is this percent, the mobile to land is this percent, 
and that's how we will share the cost of the facility. 

A. In today's environment with larger LECs, the standard current 
ratio is about 65/35, somewhere in that range. 

Q. That assumes that 65 percent of the traffic is wireless to wireline 
and 35 percent is reversed, wireline to wireless? 

A. Yes. 

Q. For purposes of the smaller LECs that you have negotiated 
agreements with, what is that ratio in general? 

A. With a lot of the smaller LECs, because we don't do direct 
connections where they wo,uld share in the cost of facility, that isn't in 
there, but I think it is safe to assume just for discussion purposes that 
it is probably more in the range of 75 to 25, 80120, something like 
that. 

Q. Okay. So it is clear under any of those scenarios that the balance 
of traffic is not balanced 50150, correct? 

A. Yes, when based on minutes of use, that's correct. 

(Tr. 2298-99.) This testimony suggests there may be-a significant traffic imbalance 

between the wireless service providers and the independent LECs. If, in any 

subsequent proceeding, the Board were to'determine that the traffic -is imbalanced 

even when all of the local traffic is correctly recorded as local, then it is likely the 

Board would set a reciprocal compensation rate. The parties should consider this 

likelihood when negotiating. 
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In summary, the Board will clarify its earlier discussion of bill-and-keep in this 

way: By its own terms, the bill-and-keep requirement of 199 IAC 38.6 is not directly 

applicable to the wireless-to-wireline traffic at issue. However, it is likely that the 

principles that made the bill-and-keep requirement appropriate for wireline 

interconnection agreements will apply with equal force to wireless-to-wireline 

arrangements if the traffic exchange is reasonably balanced. If the traffic is not 

balanced, then bill-and-keep may not be appropriate. If the traffic was significantly 

imbalanced in the past, then the Board recognizes the possibility that the wireless 

service providers may owe termination charges to the independent LECs back to 

April 19, 1999. 

Issue 2. Should the independent LECs be required to allow their customers 
to dial calls to wireless customers in the same MTA as local calls? 

A. Summary of arguments 

ITA also requests rehearing concerning the Board's direction that the 

independent LECs allow their customers to dial intraMTA calls to wireless customers 

as local calls. ITA asserts the Board should reconsider and withdraw the directive 

because it involves "numerous technical and legal problems." ITA claims that local 

exchange carriers are limited to providing local service within their local exchange 

boundaries, so "it is simply not possible for them to complete 'local' calls to wireless 

carriers who do not have a physical presence (i.e., interconnection) within the 

independent LEC1s local exchange." ITA complains that treating these calls as local, 

rather than interexchange, will eliminate originating access revenue associated with 
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these calls. ITA argues the directive is unlawful because the Board fails to cite any 

legal authority for the directive. Finally, ITA argues the directive is a taking of 

property without due process of law, as it requires the independent LECs to 

effectively extend their networks beyond their current boundaries and therefore 

requiring that they spend money for which they (allegedly) will not be compensated. 

ITA cites two Missouri cases, from 4921. and 1967, in support of this argument. 

Verizon responds that the Board correctly ordered the independent LECs to 

treat land-to-mobile calls as local calls for purposes of dialing and routing. Verizon 

argues that ITA's claim of technical and economic difficulties should be rejected as 

lacking in credibility, in light ofthe fact that some ITA members alreadytreat certain 

land-to-mobile calls as local, but qnly if they involve their affiliated wireless service 

provider, low& Wireless. The fact that the ITA members are able to do this for their 

affiliated entity demonstrates it is both technologically and economically feasible. 

. Verizon ai-gues that the remainder of the ITA arguments are equally without 

merit. ITA cites to no evidence in support of its claim that there are technical 

difficulties associated with treating these calls as local, while the Wireless 
. . 

Terminating Access Agreement with Iowa Wireless is proof that it can be done. The 

fact that treating these intraMTA calls as local will reduce the access revenues of the 

independent LECs is irrelevant, in Verizon's opinion, because the traffic is local and 

access charges should never have applied. 

As to ITA's argument of a regulatory taking, Verizon responds that this is a 

new argument that cannot properly be raised at this stage of the proceedings. 
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Verizon also argues that the independent LECs must provide their local exchange 

carriers with non-discriminatory access to any number that can be dialed, meaning 

they must offer the same local dialing option for all other wireless service providers 

that the LECs offer for lowa Wireless. 

AT&T Wireless argues the technical problems alleged by ITA are largely 

resolved by use of INS for the purpose for which it was intended, providing 

centralized access to other telecommunications providers. AT&T Wireless argues 

there is no legal problem to address because federal law is very clear that these 

intraMTA calls are local calls and they must be routed and billed as such. 

Sprint argues the record establishes that there is no technical requirement that 

customers of lowa LECs must place calls to wireless end-users using I+ dialing. 

INS'S own witness testified that agreements have been reached allowing the use of 

local, 7-digit dialing for calls from some independent LEC customers to lowa Wireless 

customers, demonstrating that there is no technological barrier. (Tr. 1940-41 .) 

5. Analysis 

The Board will not change its finding that intraMTA calls from the wireline 

customers of the independent LECs to the customers of the wireless service 

providers are local calls and should be dialed, and billed, as such. The FCC has 

clearly stated that those are local calls. Ultimately, the independent LECs must treat 

these calls as what they are, and the Board expects that they will do so within a 

reasonable time frame. 
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First, the Board rejects the ITA's assertion that there are technical barriers to 

treating intraMTA calls as local. The fact that multipleITA members already do 

precisely that for their own affiliate, lowa Wireless, is sufficient evidence to 

demonstrate there are no insurmountable technical barriers. 

Second, the Board rejects ITA's argument that the Board is somehow 

requiring that the independent LECs provide local service outside their service 

territories. First, the LECs will not be offering service to any customers outside their 

service territories; they will only be offering their existing customers, all of whom are 

located within their service territory, the ability to make a local call as a local call, 

even though the called party may be physically located outside the LEC's exchange. 

As a legal matter, this is no different from extended area service, or EAS, which is 

statutorily-defined as a basic-local telephone service, see lowa Code 5 476.96. 

Moreover, as a practical matter, connecting the independent LECs to other 

telecommunications carriers in an efficient manner is the very reason for INS'S 

existence and the Board expects that INS will continue to carry this traffic. The real 

issue appears to be who is going to pay for INS's.services. 

As the Board described in its previous orders, the wireless service providers 

could build their own networks to directly connect with the independent LECs. Under 

those circumstanc.es, the wireless service providers might pay the full cost of those 

facilities (and therefore bear the cost of the traffic in both directions) or they might 

negotiate with the independent LECs for a contribution toward the cost:of those 

facilities (and therefore share the costs of at leasf some of that traffic). However, INS 
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has already built the necessary network, making it unnecessary for the wireless 

service providers to do so, so long as they are willing to pay INS for the use of the 

INS network. The parties may be able to negotiate an arrangement where the 

independent LECs pay part of the INS transit charges, as is apparently done in some 

other states, but at this time the Board cannot rule on the question of whether that is 

necessary or appropriate. That remains a subject for negotiation and, if necessary, 

arbitration. 

ORDERING CLAUSE 

IT IS THEREFORE ORDERED: 

The application for rehearing filed by the lowa Telecommunications 

Association on April 5, 2002, is denied. 

UTILITIES BOARD 

ATTEST: 

IS/ Diane Munns 

Is1 Mark 0. Lambert 

IS/ Judi K. Cooper IS/ Elliott Smith 
Executive Secretary 

Dated at Des Moines, lowa, this 3* day of May, 2002. 
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Function 
Digital Central Office switching system. 

Services 
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Application Peripheral 

Data Access 
Analog Modem datalswitched 561<bs, ISDN BRI and PRI 
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o CLASS 
Screen list per DN: 4 
DNs per List: 32 
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7584 Trunks 
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10 DSlslshelf 

0 HSO (16 SSOS): 
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SDTA Fax Message 

TO: Rolayne Wkst 

FAX #: 

X Rich Coit - Ghi Grnnnes 

South Dakota Telecommdcations Association 
320 East Capirol Avenue 
Pox Mticc Box 57 
fimc, SD 57501-0057 

PHONE #: (605) Z4-7629 
FAX #: (605) 224-1037 

w Rolayne attached is a copy of the letter executed by RTCs nnd WWC in Docket 
TCD2-176 revising agreed to procedural schedule. We will follow-up with the 
original Thanks. Rich 

ThF informadon conrained in this facsirnilc mmsagr: is privileged and collfidential infomtion intcndcd only for the use ofthe individual or en* namcd LE 

recipienr Vthercadcr is not the id& retipie$ nokc  is h&cby given that any disminalion or coPyG of this communications is stridtly p*hibit& 
If you havc r~nvtd  this communication in crror, plcasc notify ur immediarely by telephoning us collcct at the abovn phont: number. 
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January 23,2003 

Rolayne Ailts Wiest 
Public Utilities Commission 
Capitol Building - 1st Floor 
500 I?. Capitol Avenue 
Pierre, South Dakota 57501-5070 

Rc: Petition of WWC License, LLC for Arbitration Under the 
Tetecornmunlcatims Act of 1996 
Docket No. TC02-176 

Dear Rolaync: 

As we disc~lssed this inonning, the parties have agreed to amend rhe ScMuling Order as 
fclllows: 

All rebuaal testimony i s  due F e b m q  14,2003, instead of Februa~y 7,21303. 

r Western Wireless may file a h a 1  round of s~mebuftal testimony on February 25, 
2003 to address any new issues f i rat  raised in the RTCs' Febnrary 2 I st filing. 

Otherwise, the Schecluling Order will remain the same, You in,dicaM that you did not 
expect this would be a problem, and asked that the parties confm this with you in writjpg- 

T h d  you for your  ons side ration md please conract eitlmr o f  us if you need any further 
informarion. 

Very traly yours, 

PRS/smo 
cc: Ron Williams 

Matt McCaulley 




