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Debra Elofson, Executive Director SOUT!':gsAégTM?ﬂ?SUSK)N
South Dakota Public Utilities Commission uTIuT

500 East Capitol
Pierre, SD 57501

Re:  Petition for Approval of Amendments to Interconnection Agreements (TCO02- )

Our File No. 2104.117

Dear Ms. Elofson:

Please find enclosed for filing the original and ten (10) copies of the Petition for Approval of
Amendments to Interconnection Agreements.

On September 9, 2002 the same documents were filed in the TC01-098 file (In the Matter of
Determining Prices for Unbundled Network Elements (UNEs) in Qwest Corporation's Statement

of Generally Available Terms (SGAT)). Please withdraw that filing and substitute and file these
documents in a new docket.

Sincerely yours,

BOY(E: HY, MCDOWELL
g -'"',:,
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\ /
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Thomas J. We

TIW/vjj
Enclosures
cc: Todd Lundy
Andrew Clauss
Larry Toll
Colleen Sevold
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
TC 02-
PETITION FOR APPROVAL OF
AMENDMENTS TO INTERCONNECTION
AGREEMENTS

Pursuant to Section 252(¢) of the Telecommunications Act of 1996, Qwest Corporation (“Qwest”)
hereby submits the following listed negotiated agreements between Qwest and Competitive Local
Exchange Carriers ("CLECs") for filing with and approval by the Commission:

1. US West Service Level Agreement with Covad Communications Co. dated April 19,
2000 :

2. Confidential Billing Settlement Agreement between U S West and McLeod USA dated
April 28, 2000

3. Confidential Settlement Agreement between U S West and McLeod USA dated May 1,
2000

4. Confidential Agreement Between McLeod USA and Qwest dated October 26, 2000.

Qwest has previously submitted numerous agreements with CLECs in South Dakota for approval by
the Commission under Section 252(e). In addition to the filed agreements, Qwest also has
implemented other contractual arrangements with CLECs that it does not believe fall within the filing
requirements of Section 252.

During the evidentiary hearings in the TC01-165 proceeding (In the Matter of the Investigation into
Qwest Corporation's Compliance with Section 271 (C) of the Telecommunications Act of 1996), the
Public Utilities Commission of the State of South Dakota ("the Commission") requested that Qwest
answer several questions in writing by sworn affidavit. In response to the request by the Commission,
Qwest filed a Notice of Filings of Todd Lundy, corporate counsel of the Eastern Region for Qwest, and
Dan Hult, Senior Director of Business Development, Wholesale, for Qwest dated June 13, 2002.
Qwest provided the agreements that are subject to confidentiality with third parties in a sealed
envelope and has requested confidential treatment of those agreements pursuant to the Commission
regulations.

Earlier this year questions were raised regarding Qwest's decision in this area, most notably a
complaint filed by the Minnesota Department of Commerce ("DOC") alleging, after a review of dozens
of Qwest CLEC contracts, that eleven should have been filed with the Minnesota PUC. Qwest
promptly brought this matter to the Commission's attention in a letter from Larry Toll dated March 12,
2002, including providing copies of our answer to the DOC complaint and copies of those of the 11
identified agreements that also had applicability in South Dakota. Qwest invited the Commission to
review the agreements for itself also filed a petition with the FCC requesting a declaratory ruling as to
the scope of the Section 252(a) filing requirement in this area.



Qwest has at all times operated in good faith in filing with the Commission the pertinent
interconnection agreements and amendments, and is committed to full compliance with the Act. Asa
further demonstration of our good faith, after this issue arose Qwest modified its processes and
standards for all new agreements with CLECs. Qwest advised the Commission of this policy by letter
on June 12, 2002. Under this policy Qwest is broadly filing all contracts, agreements or letters of
understanding between Qwest Corporation and CLECs that create obligations to meet the requirements
of Section 251(b) or (c) on a going forward basis. Qwest believes that commitment goes well beyond
the requirements of Section 252(a). For example, it reaches details of business-to-business carrier
relations that Qwest does not think the Communications Act requires to be filed with state
commissions for approval. However, we are committed to follow this standard until the FCC issues a
decision on the appropriate line drawing in this area. (Unless requested by the Commission, Qwest has
not been filing routine day-to-day paperwork, orders for specific services, or settlements of past
disputes that do not otherwise meet the above definition.)

Older agreements provide a more complicated case. Qwest naturally has been concerned about its
potential penalty liability with regard to second-guessing of its past filing decisions in an area where
the standards have not been clearly defined. Nevertheless, Qwest is now taking a further step as a sign
of its good faith. Specifically, Qwest has reviewed all of our currently effective agreements with
CLECs in South Dakota that were entered into prior to adoption of the new policy. This group
includes those agreements that relate to Section 251(b) or (c) services on an on-going basis which have
not been terminated or superseded by agreement, commission order, or otherwise. Qwest has applied
its broad new review standard to all such agreements and provided them here.

Qwest is petitioning the Commission to approve the attached agreements such that, to the extent any
active provisions of such agreements relate to Section 251 (b) or (c), they are formally available to
other CLECs under Section 252(1). For the Commission’s benefit, Qwest has marked, highlighted or
bracketed those terms and provisions in the agreements which Qwest believes relate to Section 251(b)
or (c) services, and have not been terminated or superseded by agreement, commission order, or
otherwise, and are thus subject to filing and approval under Section 252. We are not asking the
Commission to decide whether any of these agreements, or specific provisions therein, in fact are
required to be filed under Section 252 as a matter of law. The Commission need simply approve those
provisions relating to Section 251(b) or (c) services under its Section 252(e) procedures, and Qwest
will make the going forward provisions related to Section 251(b) or (¢) available under Section 251(i).
Thus, the Commission does not at this time need to reach a legal interpretation of Section 252(a), or
decide when the 1996 Act makes a filing mandatory, and when it does not.

As noted above, Qwest has not been and is not filing routine day-to-day paperwork, settlements of past
disputes, stipulations or agreements executed in connection with federal bankruptcy proceedings, or
orders for specific services. Included in this last category are contract forms for services provided in
approved interconnection agreements, such as signaling, call-related databases, and operator or
directory services. The parties may execute a form contract memorializing the provision of such
services offered and described in the interconnection agreement. Upon the Commission’s request,
Qwest can provide examples of routine paperwork, order documents, or form contracts for its review.

Qwest also has not filed contracts with CLECs arising our of bankruptcy proceedings, because such
confracts relate to pre- and post-bankruptcy petition claims, adequate assurances agreements,
avoidance of service interruptions and the like, and do not change the terms or conditions of the



underlying interconnection agreement. In the event that a bankruptcy court finalizes an agreement that
does change the terms of the existing interconnection agreement that agreement will be filed with the
state commission under Section 252(e). (We have not excluded agreements with bankrupt CLECs
entered into before they filed for bankruptcy.)

Qwest realizes that this voluntary decision to submit the attached agreements does not bind the
Commission with respect to the question of Qwest’s past compliance. However, Qwest submits that it
has acted in good faith, and that this Commission will conclude that penalties are not appropriate. In
any event, Qwest actions here remove any argument with respect to Qwest’s compliance with Section
252 now and going forward.

Qwest requests that the Commission approve the agreements as soon as reasonably practicable. Qwest
reserves its rights to demonstrate that one or more of these agreements need not have been filed in the
event of an enforcement action in this area. Meanwhile, however, Qwest will offer other CLECs any
terms in effect for the benefit of the contracting CLEC pursuant to the polices and rules related to
Section 251(i). (Provisions that settle past carrier-specific disputes, that do not relate to Section 251,
or that are no longer in effect are not subject to Section 251(i) and this offering.)

As a further sign of good faith, Qwest will also be posting the agreements on the website it uses to
provide notice to CLECs and announcing the immediate availability to other CLECs in the State of
South Dakota of the interconnection-related terms and conditions. This will facilitate the ability of

CLECs to request terms and conditions, subject to the Commission’s decision approving the
agreements filed here.

Given the confidentiality provisions contained in some of these agreements and the fact that the
CLECs involved may deem the information contained therein confidential, Qwest has redacted those
terms, such as confidential settlement amounts relating to settlement of historical disputes between
Qwest and the particular CLEC, confidential billing and bank account numbers and facility locations,
which relate solely to the specific CLEC and do not relate to Section 251(b) or (¢) services.

Dated this 24™ day of September, 2002.

Boyce, Murphy, McDowell & Greenfield LLP
PO Box 5015

Sioux Falls, SD 57117

Todd Lundy

Corporate Counsel of the Eastern Region
1801 California Street - Suite 4700
Denver, CO 80202

Attorneys for Qwest Corporation
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) 5 WEST Service Level Agreement with Covad Communications Company

Unbundled Loop Services
[Trade Setrei Dats Begins

USWEST s comm?usd 1o provade 1S cuztomers excellent scrvice, In an elfont 16 meet Covad's 18quest,
und o provide intreased sendcs to ather co-providers, U S WEST agrees 1o make dermonsyatle
improvemants 10 s prnulnonmg senics performance on untunded loops, in order 10 reach wihin a
rezscnable iime the following sanvice quality nandaros in tha metrcpelian aseas where Cevag ptomdes a
S WEST wire centar forecasts” These quality standaras would apply under nosmat opetating condu.ona,
Lul they would not ematlish a level of perdormance 1o be achieved during panods of emptgoney,
catacycphe, natural disaster, severe storm of other svents atfecing large numbets of 1elecommunitations
customers. Tnesa smandards would not apply under 'exuaor&‘maq of arnormal condhions of'nperauons
suth Bs INcse resuhing lrom werk Slopgage ot siowdewn, ¢t during periods o civll unrest, They weulo nat
apply duting ex;nms cunside tha tenuol of respensibility of U § WEST, such as cable cuts by thed pariies,
vandafiem, of conduions prompted by ver.dors of supglers. The panies have agreed that U S WEST's

pedcrmancs will increass on siep-leve! increments with 2 commament 1o reach thesa service tevels within
20 days.

i. FOG Pmcass

" USWEST wa pmvidz 80% of Covad’s Fiym Crder Confumiation (FOC; dates within 48 how-.: of :e:e.p; ol
prcpody comgleted sopice s 1equests jor POTS unburdied loop services. his understocd ihatinese POTS
senvices will ot require laop conditioning Activity of any zon (load eol or hridged 1ap removal). U'S WESYT

wil nonty Coved of any taciliies thenage issues for DSL c2pable, lSDN capeble and D31 capaole sapices
wihin ikis ame 48-hout bme penad

Fcr DSL capable, ISON capstie and DSV capabis unbundled bop services, U S WEST wil provice 90% of
Covag's FOC astes whhin 72 hours of recsipt of properly compkzed s&rvica requests, As panof the 72~

neut FOC process, U S WEST wif aispaich & schnician o verily the existence of sultable fatiines price 10
fFtoviging Covad an FOC date. '

-
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L) WEST Sorvice { evel Agreamant - Covald Conunuricavens Cempany

* —

- 3 r-——
4. Servics ntervals

.o Jacimes are avaitabla, US WEST wit gicyice Coved wih Uibundad Joep SErnte hay does ot
peaquire loSp condizoning sonsistent wah U S WEST's putliched Smnoard interval Guids, £ ¢f Mastn 37,
o0 1 leas 0% of ire gme. The smndard inenvals Wit not 2pply if Covad tequests o 1212t comgletien

uu(e; af if the ceder is deleyed fo1 tecicmer CBUSE, ©f JEAONS cutside U § WEST's conucl. LS WEST wil

wice {access 10 1N Fign frequency specinum pehwerk ¢lement) atleast
itk ol tha tiene WiTun e ienal s Yonh in ey fine tharing agreement perwee

provioe Covad with ling shanng &8

n Coved and U S WEST. .

5. H;w Survice Fallures

U S WEST recognizes the need loc a quality piovicioring process, and is commingd 10 providing thicuis
whwch ate propedy cenditcnsd, sesod and released ight ha firet time. U'S WEST will seducs iha

incidence of taiure on REW Covad c!:c‘uils.xo‘ lezs than 10'& fature witkin the fist 30 calencas days. Foc

Juposes o} measwremeny, “aiues® weuld be defined as U S WEST noukles, or routles anvibuletlo U S

o VIEST Iacitwes and centraf offics sa,'u:_pment, of 1o U5 WLST em;&:yeeﬁ. *Fallures” would not includa

1 it tickets which ate informstiorialin r.asure,“o‘rlmgnlcs%wtarpdgm;;’ideAxhe\U,SJ&E ST network.

4. Facilitles Problems . R - -

{oyed LEMVICE TEQUERS which &/ accefpied, but e2n not be comgleted due 1o 1ack of {acilities, would be
teschved thiough the U § WEST *held.cicer” process. Tef thasa SBnce

jequems held du 10 fing
wendiioning, U S WEST win provice Covad ne ppticn of poying lor th

e Ena cendiianing af ma'f.nppr.opr}zu
\a1e approved by the relevant Sistg Commission, which U S WEST will cemplate in24 days of less S0% ot
. ino. Whetp U S WEST hes commined i bk condifianing o cenzin locaies, U S WEST wif provigs
(-cvad the adgidonal oplon ol retaining those sB[vice requcsis unily S WEST hes comgpleted the bulk

L idiioning in ¥hai lozality, U § WEST witt then piocess the s&nics request and not charge Covad for the
ine condiboning. §n 1hese siaiions whefe the &nd usar tustomet is erved by digiual locp £anier or off pas
Guin, U S W.ES'f wil noity Govad of Izl shuasicn Bna previda i he option ot zubmming a $AMCS 1aquEst
fs 20 1STN capetis foop comghint with TR-383 <13 ndards anc U S WEST Technical Publicaton 77389,
U1 S WEST wit, where technicolly {fereible, cithet msza!l an 2pproprisia 1ISON casd for tiose end user
customers cerved by digitat loop tarder or provice anoihet 1SN option for those served ol of pair gainn
10 days or less 5C% of the time. Whete @ would notimpact 2 curtert end usef custieme U S WEST wil

jarAean a fing and ctation Yrander in ciger Yo provisien the Cevad servet 18quest in 10 days of Joss 90% of

R

‘Paae 26l
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L SWEST Sencal evol Agresment -- Covad Commuticaticns Comngany

e lime, In @ paratel ellen, U S WEST will rczoive those orders abeedy baing Thela” for lack of facidies

within the nex 60 days in the marnat descritad in this pare §rapn for now senvice requeins. Fotalizervice
n-quests for wheh faciiies cannct be made avapare ihthe manner cescitsd n mis paragraph, Ug
WEST will nclity Covag of trat fact ang, aiine option of Ceved, edher placa the tervice request tna
senice inquiry Jst or canced of seject the service request

Based on U S WEST's cammitmer w0 meet thess sanica pedormance standaids, Cevad commits 1o
withciswirg its .oppozit'rm whe U S WEST/Owest mtlg:r; U S WEST acknewtedges that tha rescliicns
1cached in this Servee level agreement are for sendemend purpeses only and do ney r.ecessa:d,!npfgscm
the positicn that Coved woudd wake i il coninued 10 litigate Lhis ;zrocend’ng. This sesvice level agreement ia
ot irence d 1o modity, £1er or waive 2ny existing or htwre Jegal of convaciual tequirements that U §
WEST pievide sanice In shensr inlsnvals or & Tigher spccnsé tate 1han set forth in this 2greement,
Covad specilicaly 1e5e/ves tha Bght 16 take posidcns conrary 10 the tesolulions agreed 10 n tiis service
1evel agicemen in any future procecding bcfmg any suite of federn] reguiatory, judicial or agministiauve

body 2r.0 1o argue for eniirely ditferent rexults in any luture proceeding befere zny stae aof federal

_aguisiery, judicial of sominisialive body, .
ety

Trade Secret Data Ends]

. Deied: Aprii 19, 2000

Ken G Marcoue

Cathenne Hcmmer:
Vice Presdeny, a»w'h‘lg[aww . Executive Vice President, .
U 5 WEST Nemwark Complex Senvices " Covad Communicatiens Compnny
Paa 3ol NONPUBLIC DOCUMENT
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SUBJEGT TO RULE OF EVIDENCE 408

lTrldc Secrel Data Begins

CONFIDENTIAL BILLING SETT LEMENT AGREEMENT

This CQnr:den\iai Biling Settlement Agresment ("Agraement‘) dated April 2&5-
2040, is between U S WEST Comnmunlcations, Inc. (" S WEST"} and McLeodUSA,
Inc. [McLeodUSA) who hereby enler into this Conr‘dent:ai Bdllng Settlernant
Agresment with regard to.the fa!lowmg:

- REGITALS

1. U 5 WEST Is an incuﬁlbent local exchange provider operaﬁng' in ‘th.e
states of Arizana, Cc!;:srado, Idaho, lowa, Minﬁesoia, Montana, Nebraska, New Mexiﬁo.
Norih Dakota, Oregon, South Dakota, Utah,i Washlngton, and Wyurﬁing.

2. Mcl.eodUSA is a competiﬁv& local exchange provider that will spon
oparate in all fcurleen states of U S WEST"s operating region _ |

3. Whereas both U S WEST and McleodUSA have entered into
interconnection agreemenis pursuant to the federal Telecommunications Act of 1996
("Act”), undes Seclioﬁ 251 and 262 of that Acl, and those agreements have been
épproved by the approprale state commissions where those agreements‘wera fitad
pursuant to the AcL. U § WEST and McLecdUSA _nperate under those agrsements- in

cartain states, as well as various state and federal tariffs. i

4, McLeoo.dUSA hes infervened in tﬁe U s WEST/QWEST meiger
pfoceedings that have been or arg heing conducied by several states w?thinlu S
WEST's 14-stats region, including Arizona, Minnesota, Montana, Utah, Washington and
Wyoming. |

5. Dispules between the parlies have arisen in a number of slates under ™ = "7

NONPUBLIC DOCUMENT : Q110435
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i both the interconnection agreements and tariffs regarding a number of billing Issues,
i inciuding nc;nblocked éenu’ex service, subscriber list in_formation chatges, recipracal
1; comper;sation and interim pricing. ' -
l . 6. In an atlempt fo finally resolve those issues in dispute, including
i Mcl.eodUSA's oppesrﬂon fo the mergef and avoid delay and cosily hhga'ﬂon. the
i partias volunlarily enter into this Confidential Billing Setilemeant Agreement 1o resolVe_ all
! disputes, c!ainis_ and contoversles between the patties, as of the x:iala~ of this
Agreement thal relate to the matters addressed herein and release all ciaims related to

e | {hose matters.

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

1. In consideration for McLeodUSA's withdrawal from the merger dockats, and '
within five (&) busines_s. days aftsr McLepdUSA has withdrawn its opposition fo !heb - -
merger in all states and dismissed Its pending FCC complaint regarding subseriber list
| information charges, U S WEST will pay McLeodUSA _to resolve the |
nonblocked Centrex service and subscriber list Information billing dnsputes The form of
paymenl will consist of bi¥ credits (if payment has not been made) or cash paymenis lo
McLeodlUSA. .
2. Effeclive upon merger closure and subject ta fhe additional terms dasciibed
w | below, S wesT witlpayMet.eodusa |- resolve friscelianeous biling

disputes. The form of payment will conslist of a cash payment fo McLeodUSA, payable

L%

within five (5) business days following merger closure.

v a. Nonblocked Cenh'ax Sewica Sub}edm McLechSA's withdrawal from the

merger dockets and dlsrmssal of ﬂs FCC complalnl McLeodUS.A and U S WEST agree

1 ~° NONPUBLIC DOCUMENT 2 . ' Q110435
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thet Qpc;n payment {0 McLeodUSA of the-described in paragraph 1, all
disputed Centrex related charges incumred through March 31, 2000 have been fully
resalved and all claims for sud_l charges are released. Effective immediately, for
Centrex service charges lncurred ona gning—fdnvard basis, the parties will continue to -

nepotiate, in good falth, a business-to-business resoluhan

b. Subscriber List Information Charges: Subject to McleodUSA's wlihdmwa!

from the merger dockets and dismissal of its FCC complaint, U S WEST aind

vop G A L, P, Svamaimnst e %

McLeodUSA agree that upon payment to McL eodUSA of o oscribes in.
pavagraph ‘1, all disputed amounts incurred through March 31, 2000 have been fully
resolved am:i all claims for sucﬁ charges éra released. McLeodUSA agrees o
imsnediately dismiss ifs pendiné FCC comnplaint regardirig subscriber list inform‘aﬂoq
charges. Effective Immediately, an a going-forward basis, McLeodUSA will pay the  — ~
$.04 {per lisling fc;r Initial load) and $.06 {per listing for updates) rates for subécrib'er tist
' i information or such other fina} rates as may be estabhshed by any cost docket
proceedlngs or rates the parﬂes may negohata in good faith, on a busmass—lo—business
. basls. Both panies reserve the right ko participale fully In future rate determination
pmceedingé. .. | |
c. Compensation for Traffic E;changg: Upon paymentto McLeodUSAftJf the-
-escﬁbed in paragraph 1, in aﬁ‘axisﬁngmslmd future states, for the period of

March 1, 2000 through December 34, 2002, the parties aaree lo immediately amend

- their existing interconnection agree‘menis to change the retiprocal compeﬁsaﬁén terms
K froma .usage-based sy;t_fém toa "t_xi!l qu_ keep" gfrarl_gv_sfr_}gn_t fgr_!ocal anq intemet-
relaled traffic, and 1o incorporate such a bill and keep arrangement into any fulure
NONPUBLIC DOCUMENT - QI 10437
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imerconnection agreements in any of U $ WEST's fourteen states. Subject to merger
dosure, both parties agree not ta bill usagée to one another in any existing or {uture
state batween March 1, 2000 and the date of merger ciosur;. Howaver, in the event -
that the merger between U 5 WEST and QWEST does fiot clase, U S WEST wil
retroactively bill Mcl.ecdUSA for the tme~tjp for reciprocal éompensatioﬁ far. usége
through Feﬁrua:y 29, 2000 at the apprépfigt? slate commission-approved rates. Both
patlies may bill each other retroactivaly for the usage not bliied betwsen Mafch 1, 2000
an the dato on which it is ofﬁéially ‘announced.lha& the merger will not c!ose,. based on,
appropriale stale wmmlss!on-apprcmed rates or the currently existing interconnection
agreement(s) U S WEST and McLeodUSA agree to pay the undisputed pamon of
such rotroactive usage billing at the appropriate state commission-approved rates wilhin
five (5) business days of receiving each othefs involces for the same. In a_c{d.ition, if the

merger does not close, the parties will immediately amend their existing interconnection

agraements accordingly.

d. Interim Picing: Subject to ﬁerger closure and in canslderation for the bilt
and keep arrangement agreed upon above, U 8 WEST and MclLecdUSA agree that alf
interim rates, except reciprocal éonmensaﬁon rates, will be treated as finat and any final
commission arders emered In any of the 14 states In U S WEST's territo

—

30, 2000, andjon & going-forward basis through December 31, 2002, (except as such

|

orders may relate lo reclprocal compensation rales for the périod betwsen March 1,
2000 and December 31, 2002—aciprocal mmpénsaﬁon fs addressed In paragraph 2.¢,

 of this agrecment) Al be applied prospectively to McLeodUSA, and not retroactively.

In addition, U S WEST agrees that this setﬂem_ent term will apply throughout the terms

NONPUBLIC DOCUMENT 4 Q11043
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of the partles’ existing interconnection asgreements, Thus, both Parties agree not to bill

gach other far any true-Ups associated with final commission orders that affect intefim

-

prices and releasa claims for such true-ups.

Pl 1!

s
]

a. Ccntrex Service Agresmenis: For McLaodUSA's five-year Cenrlrex Semea

-

Agreements that expke before December 31, 2002, the Parties agree to exiend lhe
terms and pricing of 1hose agreements unﬁl Deoember 31, 2002,

3. For 'ualuable consideration mentioned above. the raceipt and sufficlency of
which are hereby acknowledged, McLeodUSA and U 8 WEST do herehy releass and -
fonav;:r discharge the other and the ot_ha:x’s assoclates, cwners, sto;kho!ders.
predecessor—s, succassors, agents, directors, officers, partners, employees.,
represeritatives. employees of affiliates, employees of parents, employeesof
subsidlarles, affliates, parents, subsidiaries, insurarice carriers, bonding companfes T
and altomeys, frt;m ar.1y and all manner of action or acﬁons‘, causes or causes of action,

In law, under slatute, or ln equ&y, suits, appeals, petitione, debls, liens, conlracts,

agreemants, pmmsses llablmy, claims, affirmative defenses, offsets demands,

" damages, losses, costs, claims for restilution, and expenses, of any nature whatsoever,

Tnied ar contingent, known or unknown, past and present asserted or that could have
been asserted of could be asserted In ~an}.l way relaling to or arlsing out of the b’ﬁlin-g
| di:épu{GSImétters addressed herain.

L 4. The ferms and cqndltlbns conlained in this Confidential Billiing Settlement
Agreement shall iﬁure to the benefit of, and be bindiﬁg upon, the respective
‘- S}!;.:pet-isp.r.%...a!ﬁ!i?fe's,and assigns of the Parties.

5. MclecdUSA hereby covenants and wamants that it has not essigned or . ,
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transfered (o any pefson any 'ctaim. or portion af any claim which is released or
discharged by this Confidential Billing Settiement Agreement.

6 .. The Parlies expressiy agree thal they wil keep the substanca' of !h;
negohaﬂons and or condmons of the sett!ement and the terms or substance of this )
Confidential Billing Setllement Agreement strictly oonfrdemxal The parlies funher agrea
fhat they will not commmunicate (orally or in writing) or In any way disclose the substance

of negotiations andfor conditians af lhe setllement and the lerms of substance of this -

: agreement to any person, judiclal or admm?stratsve agency or body, business, entity or

association or anyone elsa for ahy reason whatsoever without the prior express wntten

consent of the other party unless compelled to do s0 by Jaw. It Is expressly agreed that

' this confidentlality provision is an essenfial element of this Confidential Billing

Setilement Agreemert. The parlies agree that this Confidential Biling. Sefflement -
Agraemeﬁt and negotiaﬁo.ns, and all matters relaled to these two matlters, shall be -
éubject to the Rule 408 of the Rules of Eﬁdence; at the federal and state level.

7. In the av.ent either Party has a legal obligation which requires qisdosure '
of the terms and conditions of this Confidential Billing Settlement Agraement, the Pary
having the obligation shall immediately nofify the other Parly in writing of the nature,
scope and source of such obligaﬁon 56 as to enable the other Rarly, at its c;:pﬁian, to
take such action as'may be legally penmissible so as .10 protect the conﬁdentiaiity
provided for in this agreement. |

‘8. This Conﬂder\lial Biling Sattlement Agreement constitutes the entire

agraemnt betWDen the Pames .and can only be changed m B8 wﬂllng or writings

execuied by both of the F‘ames Each of the Parfies forever walves all right to assart

, NON.PUBLIC DOCUMENT ¢ | - Q1 10440
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thal this Confidentia! Billing Settlement Agreement was a result of a mistake in law or in

fact.

é; This Conﬁdenﬁal Biing Settlement Agreement shall be interpreted and

construed in accardance with the laws of the State of Colorado, and shall not be

-

interpreted in favor of :';gainst any Party to this agreement. -
40. The Parlles have emEradl into this Confidential Billing Seftleament
Agreement afler conferring with legal counsel.

11 .. Il any provisicn of this Conﬁdenﬁal Biling Settlement Agreement should

be geclared to b= unanforceable by any administrative agency or courl of law, the

remainder of the {‘onﬁdenhal Biling Settlement Agreement shall remain In full force and
effect, and shall be binding upon thé Partles hereto as if the »{invalidagedv pmw‘sinn were
not part of this Conﬁdeﬁﬂal Billing Settlement Agreement. .

42 .  Any claim, controversy or dfspuie between fhe Parfies in connection with

this Confidential Biling Seiflemenl Agrsement shall be rescived by private and

" copfidential arbitration canducted by a single arbitrator engaged In the practice of law,

"under he then current rules of the American Bar Assoclation. - The Federal Arhitration

(539

@ooaso13

Act, 9 U.S.C. §§ 1-16, nol siate Taw, shall govem the arbftrabiiity of all disputes. Ths
arbitrator shall orly have the authority 1o determine breach of this -agreement, ‘but shal
not hava the atithority to eward punitive damages. The ambitrator's decision shall be
final and binding and may be entered in any court having jurisdiction thereof. Each
party shafl bear lts own cosis and atlomsys’ fees arxd ghall share equally in the fees
and | expenses o of the arbnrator. N

13. The Parlles acknowladge and agree that they have a legitimale bllhng

“
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dispute .about tha issues described in this Confidential Billing Setllemant Agreemen
and that the resolution reached In this agreement represents a compromise of the
Parties’ positions. Therefors, the Farﬂe_s agféa that resciution of the issues cgntaine:
In this agreement carmot be used against the other Party. .

4. This Confidentisl Billng Sefflement Agrosmest may be executed f
counlérparts and byfacﬁinﬁle. |

IN° WITNESS THEREOF, the Parfies have caused this Confidential Biling

. . ﬂ . . .
Seftlement Agreement to ba executed as of this day, 2% of April 2000. v

McLeodUSA, Inc, U S WEST Communicalions, Inc.
By: /1—74/ M By |

‘ Title: _Pm_s;sméw Titla: ? . -
Data:. "’/ 23 20WD Oate:

."!.
!
[ V- '
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= " dipute sbout tha lssues descrbed In this Gonfdertiel Bifing Setfiemant Agroement
and that the rescivtion reeched lnthh agraummﬂpreaemsn compromiss of the,
l Parline’ posiflons. Thanforu the Par&n agrea ﬂ-mt maoluﬂon of the Issyes contained
' |n ihis agrosment cannot by used apainst e oer Pary. . < .
14, hcmwamsmwmmmdm
? cuun!erpartsandbyfacshnle. |
3 N WITNESB THERECF, tha Parties have caused this - Confidential Blfing
| aloment Agresment in be axectted an of this day, ZX™ of April 2000.
: MeleodU U 5 WEST Communications, Inc.
~~ . ﬁ BY' : s, e
Ty e RS 1DV _ Tibe: pr¥sident = Wholasale Mkts
-‘ Date: ad 7%12%-5 ' o Date: 4/28/00 '
i ' : . . ‘Frade Seeret Data Ends]
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CONFIDENTIAL SETTLEMENT AGREEMENT

[Trade Secret Data Begins

This Confidential Settlement Agreement (“Agreement”) is dated this S doy of May.

2000 by and between U S WEST Communications, Inc., ("U S WEST™), with its headquarters al

1801 California Street, Denver,

Services, Inc. (“McLeadUSA™),

3177 (collectively, the “Parties”).

WHEREAS, on or about

Molorado 80202 and McleodUSA Telecommunications

6400 C Street, S.W., P.O. Box 3177, Cedar Rapi, IA 52406-

Recita

March 6, 2000. McLeodUSA filed a complaint (the

“Complaint™) against U § WEST with the Colorade Public Utilities Commission (the

“Commission”) concerning the ]
Greeley, Colorado. The Compl:
“Docket”).

WHEREAS, U S WEST

material allegations therein.

pravision of resold Centrex services to L & L Subway, Ine. in .

int was assigned Docket'No. 00F-118T by the Commission (this-

bas filed an answer (“Answer™) w i Complaint denying the

WHEREAS, the Complaint is cugrently set for hearing on May 15, 2000.

WHEREAS, the Parties

have engaged in settlement discussion in an attempt 1o resolve

their differences regarding the issues raised in the Complaint and thereby avoid the expense of a

hearing.

Agreement

For full and fair mutual consideration, the Parties hereto agree as follows:

1. McLeodUSA shall file for dismissal, with prejudice, its Complaint in this Docket

by May 5, 2000. Upon receipt of a final decision from the: Commission dismissing the

NONPUBLIC DOCUMENT
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. Complaint with prejudice, U S WES

T shall pay or credit to McLeodUS A SEENIIRSEIENNR

2. | U S WEST agrees that it will provide to McLeodUSA ielecommunications ’

scrvices for resale that are at Jeast equal in quality and in substantially the same manner that U S

WEST provides these services to itself and others, including other resellers and end users.

3, McLeodUSA agreeg that it is responsible for providing to U S WEST complete

and accurate end user information When ordering services from U S WEST. To the extent that

correct information is not provided to U S WEST, McLeadUSA agrees that the terms of this

Agreement shall not apply until McLcodUSA provides complete and accurate informationto U S

WEST.

4. The Parties also agree as follows:
‘ : a. 1f McLeodlISA believes it has a legitimate concern over facility

e where it has placed an order for resold Centrex services 1o be

availability parity in a casf
used to provision basic local exchange service and has complicd with all epplicable tariff

requirements, including forecasting and tendering payment of any applicable construction

charges, and the order goes held, McLeodUSA will promptly contact jts designated
McLeodUSA Account Executive at U S WEST, to allow U S WEST the opportunity to
investigate the matter and to respond to McleodUSA within five (5) working days of

McleodUSA’s contact tp U S WEST regarding the matter as to the state of the service

installation.

b. If, upon investigation, U S WEST confirms that there is a legitimate issue
with respect to facility gvailability parity, U S WEST will undertake immediate action to

’ NONPUBLIC DOCUMENT
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Q l correct the sitnation consistent with the terms of this Agreement and will, to the exiggt

. required, include the matter in its reporting requirementgynder Commission rules.

c. Where an issue with respect to facility availability parity is identified

through the informal process|contained in this Paragraph 6, U S WEST agrees 10

reimburse McLeodUSA for all reasonable legal and administrative expenses incurred by

McLeodUSA in responding 1o the situation.

d. If, upon investigation, U S WEST confirms that an issue raised by
McLeodUSA with respect to facility availability parity is frivolous br asserted in bad

faith, McLeodUSA agrees 1o reinburse U § WEST for all reasonable Jegal and

administrative expenses incirred by U S WEST in response to the allegation.

7. McleodUSA agrees that it will cooperate in good faith with U S WEST and use

i
' jts best efforts to work with U S WEST on a business 10 business basis to forecast, provision.
process and cancel orders for services from McLeodUSA. :
p S -—J

8. This Agncxhcnt is entered for the purpose of sertlement of the Docket in this
Complaint proceeding only. The terms in this 'Agrecmcnt are the result of compromise and
negotiation by both Parties of posjtions which they held and continue to hold. Nothing in this
Agreement shall constitute a warver or admission by any party with respect to any matter not
specifically addressed in this A;grecman
9. This Agreement i 'made for settlement purposes only. Nothing in this
Agreement, including the fact that it was entered into by the Parties, shall constitute, or be
construed as, an admission on behalf of any of the Parties as to the validity of any claims,
defenses, or allegations made in the complaint or in any other pleading in this Docket. This

]

@  /erocmon docs not constitune an agreement, by any Panty. that any principle or methodology

NONPUBLIC ENT
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comained within this Agreement ma;J

be applied to a situation other than this Docket. No

precedential effect or other significar

e except as may be necessary to enforce this Agreement.

shall attach to any prihciplc or methodology contained in this Agreement.

10. This Agreement shall jbe treated as confidential by the Parties hereto and shall not

be disclosed except as may be required by law or order of a court or agency with appropriate

jurisdiction. This Agreement, as wel} as the negotiations or discussions undertaken in

canjunction with the Agreement, shall not be admissible into evidence in this Docket or in any

other proceedings. Nor shal) any statements be made to any media with respect to this

Agreement, except, however, that i Partics may jndicate that the Panties have mutually agreed

10 a resolution of the Docket.

11,  This Agreement may be exccuted in separate counterparts and transmitied by

Y

facsimilc, The counterparts taken together shall constitute the whole Agreement.

12.  This Agreement constitutes the entire agreement between the Parties with respect

to the issues raised in this Docket.

13.  'The Parties represent that those persons signing this Agreement have full

authority to bind their respective Parties in all respects.

Dated this day of May, 2000,
Trade Secret Data Ends)
Approved: Approved as to form:
McLeodUSA Telecommunicatons
Services)Ine.
By: : —1 By:
Randall E. Rings William P. Heaston'
General Counscl 140 North Phillips, 4® Floor
McLeodUSA Technelogy|Park Sioux Falls, South Dakota 57104
6400 C Street S.W. (605) 263-7212
P.0. Box 3177 Attorney for McLeodUSA

Cedar Rapids, lowa 52406-3177
NONPUBLIC DOCUMENT
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Approvadl

——
~.

. / J
By, e~ ﬁ\"/""“&

Approved as to form:

U S WEST, Inc.

By%#%é’
is A Ciecolo, Reg. No. 17943

Patricia Kline
General Manager-Eastern Region 1801 California Street, Suite 510
150 South 5™ Strezt, Room 370 Deaver, Colorado 80202
Minneapolis, Minnesota 55402 (303) 672-2884

Attorney for U S WEST

(612) 663-1377

Communications, Inc.
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of September 19, 2002 through September 25, 2002

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact Delaine Kolbo
within five business days of this report. Phone: 605-773-3705 Fax: 605-773-3809

TELECOMMUNICATIONS

TC02-160 In the Matter of the Application of All-Star Acquisition Corporation for a Certificate of
Authority to Provide Interexchange Telecommunications Services in South Dakota.

All-Star Acquisition Corporation has filed an application for a Certificate of Authority to provide interexchange
telecommunications services in South Dakota. The applicant intends to provide resold intrastate
telecommunications services, including MTS, in-WATS, out-WATS, and Calling Card services throughout
South Dakota.

Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazier
Date Docketed: 09/19/02
Intervention Deadline: 10/11/02

TC02-161 In the Matter of the Filing for Approval of an Amendment to an Interconnection
Agreement between Qwest Corporation and McLeodUSA Telecommunications Services,
Inc. _

On September 20, 2002, the Commission received for approval a Filing of Amendment to the Interconnection
Agreement between McLeodUSA Telecommunications Services, Inc. (McLeodUSA) and Qwest Corporation
(Qwest) f/k/a U S WEST Communications, Inc. According to the parties, this is an Amendment to the
negotiated Interconnection Agreement which was approved by the Commission effective July 23, 1999, in
Docket No. TC99-057. The filing is intended to amend the Amendment approved on or about January 24,
2001, by adding language to the end of section 1.11 and by replacing the platform recurring rates column with
the chart which was attached to the filing. Any party wishing to comment on the agreement may do so by filing
written comments with the Commission and the parties to the agreement no later than October 10, 2002.
Parties to the agreement may file written responses to the comments no later than twenty days after the service
of the initial comments.

Staff Attorney: Kelly Frazier
Date Docketed: 09/20/02
Initial Comments Due: 10/10/02

TC02-162 In the Matter of the Filing by Qwest Corporation for Approval of Revisions to its Access
Services Tariff.

On September 23, 2002, Qwest Corporation filed revised pages from its Access Services Tariff. The revisions
introduce Managed Long Distance Service (MLD) for interexchange carriers. MLD is a wholesale platform
service offered by Qwest to IXCs to monitor and control long distance spending of end-users. Qwest requests
an effective date of October 14, 2002.

Staff Analyst: Heather Forney
Staff Attorney: Karen Cremer
Date Docketed: 09/23/02
Intervention Deadline: 10/11/02



TC02-163 In the Matter of the Application of Buyers United Inc. for a Certificate of Authority to

Provide Interexchange Telecommunications Services in South Dakota.

Buyers United Inc. has filed an application for a Certificate of Authority to provide interexchange
telecommunications services in South Dakota. The applicant will provide service under Buyers United Inc.,
BuyersOnline, and United Carrier Networks. The applicant intends to resell intrastate long distance and
provide in a limited capacity, internet services throughout South Dakota.

Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazier
Date Docketed: 09/23/02
Intervention Deadline: 10/11/02

TC02-164 In the Matter of the Application of NobelTel, LLC for a Certificate of Authority to Provide
Interexchange Telecommunications Services in South Dakota.

NobelTel LLC is seeking a Certificate of Authority to provide interexchange telecommunications services in
South Dakota. The Applicant intends to offer a full range of interexchange services on a resale basis.

Services include direct and dial-around outbound dialing, toll free inbound dialing, directory assistance, data
services, travel card services and prepaid calling card services.

Staff Analyst: Keith Senger
Staff Attorney: Kelly Frazier
Date Docketed: 09/24/02
Intervention Deadline: 10/11/02

TC02-1 65 In the Matter of the Filing for Approval of Amendments to Interconnection Agreements
between Qwest Corporation and Covad Communications Company and Qwest
Corporation and McLeodUSA Telecommunications Services, Inc.

On September 25, 2002, the Commission received a Petition for Approval of Amendments to Interconnection
Agreements regarding the following Agreements: 1) U S'WEST Service Level Agreement with Covad -
Communications Co. dated April 19, 2000; 2) Confidential Billing Settlement Agreement Between U S WEST
and McLeodUSA dated April 28, 2000; 3) Confidential Settlement Agreement Between U S WEST and
McLeodUSA dated May 1, 2000; and 4) Confidential Agreement Between McLeodUSA and Qwest dated
October 26, 2000. According to Qwest, the company is petitioning the Commission to'approve the attached
agreements such that, to the extent any active provisions of such agreements relate to Section 251(b) or (c),
they are formally available to other CLECs under Section 252(i) of the 1996 Telecommunications Act. Qwest
reserved the right to demonstrate that one or more of these agreements need not have been filed in the event
of an enforcement action in this area. Any party wishing to comment on the agreement may do so by filing
written comments with the Commission and the parties to the agreement no later than October 15, 2002.

Parties to the agreement may file written responses to the comments no later than twenty days after the service
of the initial comments.

Staff Attorney: Kelly Frazier
Date Docketed: 09/25/02
Initial Comments Due: 10/15/02

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING FOR ) ORDER APPROVING
APPROVAL OF AGREEMENTS BETWEEN ) AGREEMENTS
QWEST CORPORATION AND COVAD )

COMMUNICATIONS COMPANY AND QWEST ) TC02-165
CORPORATION AND MCLEODUSA )

TELECOMMUNICATIONS SERVICES, INC. )

On September 25, 2002, the Commission received for approval a filing of the following
agreements: (i) U S WEST Service Level Agreement with Covad Communications Company dated
April 19, 2000; (ii) Confidential Billing Settlement Agreement between U S WEST and McLeodUSA
Telecommunications Services, Inc. dated April 28, 2000; (iii) Confidential Settlement Agreement
between U S WEST and McLeodUSA Telecommunications Services, Inc. dated May 1, 2000; and,
(iv) Confidential Agreement between Qwest Corporation and McLeodUSA Telecommunications
Services, Inc. dated October 26, 2000.

On September 26, 2002, the Commission electronically transmitted notice of this filing to
interested individuals and entities. The notice stated that any person wishing to comment on the
parties' request for approval had until October 15, 2002, to do so. No comments were filed.

At its duly noticed December 19, 2002, meeting, the Commission considered whether to
approve the above mentioned agreements. Commission Staff recommended its approval.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, and the
Federal Telecommunications Act of 1996. In accordance with 47 U.S.C. § 252(e)(2), the
Commission found that the agreements do not discriminate against a telecommunications carrier
that is not a party to the agreements and the agreements are consistent with the public interest,
convenience, and necessity. The Commission unanimously voted to approve the agreements. The
Commission reserved its right to consider at a later date whether Qwest Corporation, as successor
to U 8 WEST and on its own behalf, may have violated South Dakota and/or federal law by failing
to file the above interconnection agreements prior to their becoming effective and, if so, what relief
might be appropriate. It is therefore

ORDERED, that the Commission approye agreements.

Dated at Pierre, South Dakota, this _5

day of January, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly

addressed gnvelopes, with charges prepaid thereon. ’ -
oy ﬂ% )
By: %ﬂ Wk

PAM NELSON, Commissioner

Date: /f’/ ’é/&;z , WWT/ ,Z ﬂ%/

(OFFICIAL SEAL) ROBERT K. SAHR, Commissioner




