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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
THE  MATTER  OF  TELERA ORDER FOR AND NOTICE

i )
BRUMCATIONS, INC'S FAILURE TO ) OF SHOW CAUSE HEARING
' ﬁ ﬁﬁ?@ﬁ? AND PAY THE GROSS )

)

TCO01-182

5'”*’1“&} rc:% Recerpts Tax Fund. This fund is financed by assessing a tax of 001 9]
whichever is greater, on the annual intrastate gross receipts received by a utility
3 company's customers within the state of South Dakota, and requires that all
waLnications companies submit on June 1, each year, a report of the amount of
58 receipts received during the preceding calendar year and pay the tax. A
f 10% of the tax is imposed for each month of delinquency.

Despde reminder letters from the Commission on May 3, 2001 and July 13, 2001,
Comemumcations, Inc. (Telera) has failed to file the required report and pay the
rrempts tax.

Fursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
# of gy personal property of the company within South Dakota. Further, the
1 has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
v granted to the company, assess a civil fine against the company from $200 to
B 000 ureder SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 {o stop the
from transacting any future business in South Dakota; or take any other
wnt actions against the company allowed by law.

Telera shall appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus
ce Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show
& wiyy action should not be taken against the company for failure to comply with SDCL
3-1A. The hearing is being held pursuant to the Commission's jurisdiction over
rications companies found at SDCL Chapters 1-26, 49-1, 49-1A, and 49-31,

cally, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5. 49-1A-6, 49-31-3. and ARSD
4.{-: 1 !:kf:}

The 1ssue at the hearing is whether the Commission shall fine, or suspend or revoke
‘s Certificate of Authority, assess a civil fine against the company, and/or institute
o proceedings against Telera for failure to pay gross receipts tax.

The hearing shall be an adversary proceeding conducted pursuant to SDCL
a7 1-26 All parties have the right to be present and to be represented by an
y These rights and other due process rights shall be forfeited if not exercised at

g, I you or your representative fail to appear at the time and place set for the
. ire Final Decision will be based solely on the testimony and evidence provided,




duriryg the hearing or a Final Decision may be issued by default pursuant to SDGL
= Aftar the hearing, the Commission will consider all evidence and tesimany **%E&*
‘asanted at the hearing. The Commission will then enter Findings of Faci
ssioess of Law, and a Final Decision regarding this matter. As a resull of the hearng
senrnigsion shall determine whether to fine, or suspend or revoke Telera's Cerid :?s%é'ﬂ
az‘z‘ Authority, assess a civil fine against the company, and/or institute w@i?’"”*"
seeedings against Telera for failure to pay gross receipts tax. The Commission's Fing
it may be appealed by the parties to the state Circuit Court and the state é‘mng%m,
1 as provided by law. It is therefore

GRDERED, that a show cause hearing in the matter of Telera s%*zg,i
mber 12, 2001, at 3:00 P.M. (CST) in the Cactus Conference Room, £
eiirg. 500 E. Capitol, Pierre, South Dakota. And it is

».!'.‘v

FURTHER ORDERED, that, in the event Telera shall file an appropriate reps 4
sy the delinquent gross receipts tax, including the 10% penaity for each monih o
guency, the hearing and actions mentioned herein shall not he held or 1
aierwise this order shall remain in effect.

Pursuant to the Americans with Disabilities Act, this hearing 5 baing held
physically accessible location. Please contact the Pubtic Utilities Comimission at 18

1782 at least 48 hours prior to the hearing if you have special needs so arrang
gan be made to accommodate you.

{rated at Pierre, South Dakota, this 7 1z day of November, 2001

GERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
Tha undersigned hereby certifies that this
- sleiagmant has been served today upon all parties of
sptend i this docket, as listed on the docket sarvice Qﬂ/ / Y
%, by tacsimile or by first class mail, in properly I
_ aﬁﬂm&eﬁ gnvelopes, with charges prepaid thereon. éAMES A BUR#Q C ;ﬁiﬂ’ﬁa‘ﬁ

8y / id fi//’%cf/%A/ / z’g 7
u&zx}ﬂ

::,fiéz#m v /I/ /Lf’/[ﬂ/

PAM NELSON, Cc‘zmm;ﬁsﬁ@ﬁw
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2041

if you need a complete copy of a filing faxed, overnight expressed, or malled {0 you, please
sontact Delaine Kolbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3803
CONSUMER COMPLAINTS

CTH-048 in the Matter of the Complaint filed by ida Lagge. Scolland, Scuth Daksla, agsingt
}CI WorldCom Regarding Unauthorized Switching of Services.

aoh e

o

e
r Deadhne

CT01 050 in the Matter of the Compizint filed by ¥argaret Underwood, Pierrs, Son
against Talk America, inc. Regarding Fallure to Cancel Telsoomuenus

Services.
1 she s recerving unauthorzed bd
v g her that they would remove
s charged again end N3 gven 2
refund of 2t charges

Bl Avorney  Kelly Frazier
Tite Docketed  11407/01
raarventon Deadline. N/A

ELECTRIC

ELG1-026

Service Agreement for the Supply of Bulk Interruptible Power betwsen &izw
Power Company and Valley Queen Cheese Factory, Inc.

On November 2, 2001, the Commission received a filing from Otter Tai Power Company
with South Dakota Codified Law 49-34A. The Agreement 1s enterad o pursuant to Oiter
interruptible Service Tariff, as on file with the Commission.

Staff Analyst:  Dave Jacobson
Staff Attorney: Kelly Frazier
Date Docketed: 11/02/01
intervention Deadline: 11/23/01



TCO1A70

o7

TC01-172

TCU1-173

TCO1-174

TC01-175

1001176

TC01-177

TCO1-178

TCO4-179

TCHI-180

TOO1-181

TOO1-183

TOO1-184

TCOL-185

TLO1-488

TOO1-187

Report and Pay the Gross Receipts Tax.

In the Matter of Enhanced Communications Network, Inc.'s Failure {c Submit a
Report and Pay the Gross Receipts Tax.

In the Matter of erbia Network, Inc.'s Failure to Submit a Report and Pay the Grogs
Receipts Tax.

in the Matter of internet Telephone Company's Fallure to Submit a Report and Pay
the Gross Receipis Tax.

In the Matter of JATO Operating Two Corp.'s Failure to Submit & Report and Pay
the Gross Receipts Tax.

In the Matter of LDC Telecommunications, Inc.'s Failure to Submil & Report and Pay
the Gross Receipts Tax.

I the Matter of NewPath Holdings, Inc.'s Failure to Submit a Reoort and Pay {he
Gross Receipts Tax.

in the Matter of Ozark Telecom, Inc.'s Failure to Submit & Report and Pay the Srogs
Receipts Tax.

In the Matter of PAM Oil, inc. d/b/fa PAM Communications’ Failurs to Sulunita
Report and Pay the Gross Receipts Tax.

in the Matter of PNV, Inc. filkk/Ja PNV.net, Inc. flk/a Park "N View, inc.'s Falhus o
Submit a Report and Pay the Gross Receipts Tax.

In the Matter of ServiSense.com, Inc.'s Failure to Submit a Report angt Pay the
Gross Receipts Tax.

in the Matter of SouthNet Telecomm Services, inc.'s Failure to Submilt 3 Report and
Pay the Gross Receipts Tax.

in the Matter of Special Accounts Billing Group, Inc.’s Failure {¢ Subsait & Report
and Pay the Gross Receipts Tax.

in the Matter of Telera Communications, Inc.’s Failure to Submi! 2 Repert gng Py
the Gross Receipts Tax.

in the Matter of Telicor inc.'s Failure to Submit a Report and Pay the Sross
Receipts Tax.

i the Matter of Telscape USA, Inc.'s Failure to Submit 2 Report and Pay the Gross
Receipts Tax.

in the Matter of Teltrust Communications Services, Inc.'s Fallure 1o Sulunita
Report and Pay the Gross Receipés Tax,

in the Matter of TotalAxcess.com, inc.'s Failure to Submit a Repott and Pay the
Gross Receipts Tax.

i the Matter of Vee Em, inc. (l/a Speer Virtual Bedis, tuls Pallurs %
Report and Pay the Gross Receipts Tax.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN  THE MATTER OF TELERA ) FINDINGS OF EACT,
COMMUNICATIONS, INC'S FAILURE TO )  CONCLUSIONS OF LAW
SUBMIT A REPORT AND PAY THE GROSS ) AND FINAL ORDER; NOTICE
RECEIPTS TAX ) OF ENTRY OF FINAL

) ORDER

) TCO1-182

On November 7, 2001, the Public Utilities Commission {Commission} issued g Crdar Tor gowl
Motice of Show Cause Hearing against Telera Communications, inc. (Telgra} for in
an annual report and pay the gross receipts tax. The hearing was held as schadulad
12, 2001, at 3:00 P.M., in the Cactus Conference Room, State Capitol sz;wg;
Pierre, South Dakota. The reason for the hearing was to give Telera an apporiu
why the Commission should not revoke its Certificate of Authority, or oihier sp
failure to submit an annual report as required by ARSD 20:10:24:04 or pay the g
required by SDCL 49-1A-1. Commissioners Burg and Nelson were prasant
Karen E. Cremer, Commission Staff Attorney and Sue Cichos, Depuly Execul
Cornmission. No representative of Telera appeared at the hearing. After hearsyg the ¢
Cammission voted unanimously to revoke Telera's Certificate of Authority for fajlurs fo g
receipts tax.

The Commission, having heard the testimony presented at the haaring, makes th
Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Telerais a telecommunications company holding a Certificate of Authonty,
Commission, to provide telecommunications services in South Dakota.

2. Sue Cichos, Deputy Executive Director for the Commission, sent aiter
3, 2001 and July 13, 2001, requesting payment of the gross receipts tax as suthonzss by B
1A-1. She testified that Telera never paid the gross receipts tax.

3. A copy of the Order for and Notice of Show Cause Hearing was sent by &8
Telera on November 8, 2001.

4. No representative of Telera appeared at the hearing to show cause wiv
should not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to SO0 46143
48-1A-5, 48-1A-6, and 49-31-3.

2. Pursuant to 48-1A-3, the Commission assesses a tax of 0015 or
greater, on the annual intrastate gross receipts received by a telecommunicati
company's customers within the state of South Dakota., Pursuant i 48-14-8, ifyg 23
first of each year.




%, Telera has failed to pay the gross receipts tax.

4. The Commission has the authority, under SDCL 48-31-3, {o suspend or rey
Cartificate of Authority granted to a company for a willful violation of the laws of this siat

FopE i :
o the fallure of Telera to pay the gross receipts tax in violation of 48-1A-5, the Comnrission revikes
Telera's Cerlificate of Authority.

Based on the foregoing Findings of Fact and Conclusions of Law, it is thareforg

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that this Order was duly entered on the _ _ﬁmji-' day of

2001, Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the dats é§
failure to accept delivery of the decision by the parties.

75

Dated at Pierre, South Dakota, this gé’/’% day of December, 2001.

£

CERTIFICATE OF SERVICE BY ORDER OF THE COMMIBEITH

The undersigned hereby certifies that this
L gacument Bas been served today upon all parties of
- e in this docket, as listed on the docket service
- {iwl, by facsirile or by first class mail, in properly
- addressed epvelopes, with charges prepaid thereon.
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