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cz3 COlVlMUNiCATlORlS, INC.'S F/%LURE ...... 
ca TO SUBMIT A REPORT ANC PAY THE 

*- .- GROSS RECEIPTS TAX 



BEFORE W E  PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

3% "$1F4E MATTER OF EELERA 1 QWDERFORANDNOIlCE 
CO@MkJN$GA'%"$QNS, i%;sc.'S FAILURE TO ) OF SHOW CAUSE HEARING 
SU@M$I A REPORT AND PAY THE GROSS 1 
RE:CETP$$. f AX 1 TCQI -4 82 

SDCt 49-?&A-1 establishes the South Dakota Public Utilities Commission 
cP**-aj- . -  It;a5-;i~at+!~x\) + . - C ~ O S S  Receipts Tax Fund. This fund is financed by assessing a tax of .0015 
12~ s50 iv?%*chever ts greater, on the annual intrastate gross receipts received by a utility 
f%t94 a2%3@ ca~"i1g%ny's customers within the state of South Dakota, and requires that ail 
f@! :a~~t : . r? .~~~rn i~~~c~@t~~i~s companies submit on June 1, each year, a report of the amount of 
%:rr:lr @OBJ i'asaipts rece~ved during the preceding calendar year and pay the tax A 
;:#grmadl+ cf "iBi% sf the tax is ~rnposed for each month of delinquency. 

E%c?%gil@ reminder letters from the Commission on May 3, 2001 and July 13, 2002, 
f t%?ss.ra Gc~m~nunicati~ns, Inc. (Telera) has failed to file the required report and p8y the 
$@;$&% ~qrcdcgts tax. 

h."ur+;trar;*it !a SBCL 49-1A-6, the Commission may collect this debt by distress and 
%%s@ GOP any p ~ r ~ ~ n d t  property of the company within South Dakota. Further, the 
i L = ~ , S " . ~  ,*, l % ~ ' r r d ~ ~ r ~  ? '38s the authority, under SDCL 49-31-3, to suspend or revoke the certificate 
& ~%i~I'%f>ri!y granfed to the company; assess a civil fine against the company from $200 to 
%3.433E;3 M Q P ~ ~ P  SDCL 49-31 -38; proceed under SDCL 49-31 -38.2 or 49-31 -38.3 to stop the 
cGsgT38as7y fmm transacting any future business in South Dakota; or take any other 
6:fit$;.rz%isr@nl ad~cans against the company allowed by law 

f"at@ra shall appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus 
i;",t.~~f~rcrru7;:8 Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show 
s9&i%@ 8~tmr-r ~hould  not be taken against the company for failure to comply with SDCL 
g-4i;p*r 416 r4p~i-i~tf-a 42v'TA 'Tt"~e hearing is being held pursuant to the Commission's jurisdiction over 

$%~fic~iui?~?;ijt~!~attans companies found at SDCL Chapters 1-26, 49-1, 49-IA, and 49-31, 
4gi.r'f$.if:eail~, 49-1 -1 I (4), 49-1 A-3, 49-1 A-4, 49-1 A-5, 49-1 A-6, 49-31 -3, and ARSD 
20 $0 02 45 

TRa issue at the hearing is whether the Commission shall fine, or suspend or revoke 
-& 
5 efcra"s Certtftcate of Authority, assess a civil fine against the company, andlor institute 
:~-at?razmm procead~ngs against Telera for failure to pay gross receipts tax. 

396 h@aring shall be an adversary proceeding conducted pursuant to SDCL 
?L-? cn?iy:a-; 5-26 All parties have the right to be present and to be represented by an 
; :  These rtghts and other due process rights shall be forfeited if not exercised at 
ma I~g$rtng If you or your representative fail ta appear at the time and place set for the 
b4335r1gj 147% Final Decis~on w~ l l  be based solely on the testimony and evidence provided, 



8 &~"ijf d u t ~ $ ~  the hearing or a Final Dec~s~on may be rssued by default pursuant fa SW31, 
Er&ibz2 ARer the hearing, the Commission will consider all evidence and tesilzhsny PCaS 
@&3j pf4438nf@d at the hearrng. The Commission will then enter Ftrrbirrgs af I%zt. 
ys* ic: 

~ . a i ; i b k e 3 1 & i a # t $  ~f Law, and a F i ~ a l  Dec~sron regarding this matter As a resuit of Fjle heaftng 
$ 1 ~  Cag$~?rrsstan shall determrne whether to fine, or suspend or revoke Teiera's Ce~t;fi@aae 
G! k&:!IrastQ, assess a civil fine against the company, andlof instflute c~!iec~ion: 
afmeeds~gs aga~nsi Telera for failure to pay gross receipts tax. The Consmisston's FmaE 
i>24?;zZtgist4 m~(y be appealed by the parties to the state Circuit Court and the saars S e ~ r e r ~ c  
G6xjr't as provrded by law. It is therefore 

ORDERED, that a show cause hearing in the matter cF Telera &mlf be het3 or: 
!>ecsmbsr 22, 2001 , at 3:00 P.M. (CST) in the Cactus Conference Roam, State G;>p:t0;?8 
i4uiEtfirrg, $00 E. Capitol, Pierre, South Dakota. And it is 

FURTHER QRDERED, that, in the event Telera shalt file- an appropsterg repaft Drab 
m y  ttra delinquent gross receipts tax, including the 10% penalty for each ~ ~ b " ; r z % i " 3  C; 
df?:'IE:rTquanc",y, the hearing and actions mentioned herein shatl not be kefd 07 ~3Agt.r- 
atts$ar%a~isr3 thrs order shall remain in effect. 

Pursuanf to the Americans with Drsabilities Act, this heztrrng rs $e$:ag he!a is- s 
@ilysi=iiy accessible location. Please contact the Publrc Utilities Camm~sse-$n & *a=ECQ- 
z%&:t-'t?"82 rrl least 48 hours prior to the hearing if you have special needs so arrartge:m.,an:s 
rI3tc; be made to accommodate you. 

Dated at Pierre, South Dakota, this yfi" day of November. 2033 

st 
p CERTIFICATE OF SERVICE 
A 

The undersigned hereby cert~fies that th~s  
sUa:~mbrr! has been served today upon all partles of 
sd?,trril m Ihr:; drxkot, as listed on the docket service 
%&t, by facslmtle or by first class mall, In properly 

BY ORDER OF THE GOMMISSiOM 

-77L"{ -e:&,-, # ?  $-*/% 7m".," ,, - ,. - , 
PAM NELSON, ~6mmrss ts r~er  
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South Dakota Public Utilities Commission 
WEEKLY FlLWNGS 

Far the Period of November 1,2004 thrattgh Movernber 7,2004 

i f  yau need a csrnplete copy of a f i h g  faxed, overnight expressed, or mailed t ay t l u ,  p?$aa@ 
eantact Oelaine Kofbo within five business days of this filing. Phone: 6G5-713-3705 Fox: 

605-773-3809 

CONSUMER GOMPMfhlf S 

hT@$=&4!3 In !Be Maser of the Complaint RWsb by Ma tagge, ScoBaM, SaraIR Gakoia, eg&ua;el. 
NC1i WartbCsm Regding i9nauth~rized SwkSri;?g of %mites. 

CV&O -a& In %%re %al&zr of the Campwn2 S& kjp Mapsrz,er i ; rad~mz&,  3;f.eebr& 8$%&F&A 
against Talk Am~5ca, Inc- Rwardiscg FrsBure 80 C.anc& Vekemm1~1fi~~t&:~:~as 
Sewices. 

Etbi.3426 In the Maiarter of the Filing by Otter Tali Power Gamparoy for Appramr'aP a# at$ Ei+:aftc 
Service Agreement for the Supply of Bulk Interruptible F ~ W ~ E L P  ~ S B ~ D E ~ T  OI~EF ? & r f  

Power Company and Valley Queen Cheese Factory, Inc. 

(3n NwemSer 2. 2001, the Comm~ssion received a fil~ng from O2ei Tat; Power Ca*gaftF 2- ;~:i;:~;::*,~js.i,.. 

with S o ~ m  Dakota Codified Law 49-34A. The Agreement 1s enterad wta pursuar:"a Gt;r3r 7 3  ; 5 ,  8,. -, 

dnter~iptible Serv~ce Tariff, as on file w~th the Cornrn~ssion 

Staff Analyst: Dave Jacobson 
Staff Attorney. Kelly Frazier 
Date Docketecl. 1 1102/0 1 
internention Deadline: 1 1 i23101 



Wepart and Pay the Gross Receipts Tax. 

in the Matter of- Enhanc~d  Communications Network, Inc.'s Failure to Submit a 
Report and Pay the Gross Receipts Tax. 

In the Matter of erbia Network, Inc.'s Failure to Submit a R~porZ a:ld Pay CZtoaa 
Receipts Tax. 

In the Matter of Internet Telephone Company's Failure to Submit a RegsxP;4 and Pa$ 
the Gross Receipts Tax. 

In the Matter of JATO Operating Two Corp.'s Faiiur-s to Submit d Repod snd Pixy 
the Gross Receipts Tax. 

In the Matter of LDC Telecommunications, Inc.'s Failure to Stlbn~it 8 TZr~spon and Pgf 
the Gross Receipts Tax. 

In the Matter of Newpath Holdings, Inc.'s Failure to Submit a Repa@ anad P" IX~ tk@ 
Grass Receipts Tax. 

in the Matter of Ozark Telecom, Inc.'s Failure to Submit o Report imd Fzrg kke Omzs 
Receipts Tax. 

In the Matter of PAM 011, inc. dlbla PAM Cammunicatians' kailwrb~~ ta %$&m53tg ji0 

Report and Pay the Gross Receipts Tax. 

In the Matter of BWW, Inc. fIWa PNV.net, Inc. flWa Park 'N Vlo$ua, inc.'a &allz$r@ %a 
Submit e Report and Pay the Gross Receipts %w. 

In the Matter of ServiSense.com, tnc.'s Failure fa Submit a Repa& Pzy $ 3 ~  
Grass Receipts Tax. 

In the Matter of SouthNet Telecomrn Services, fnc.'s Faifrrrs €0 Subm$C ;k R@por;r ,mh4 

Pay the Gross Receipts Tax. 

In the Ma@er of Special Accounts Billing Group, tnc,*s. Failure to Su$rfict a Rs;%a@ 
and Pay the Gross Receipts Tax. 

in %he Matter of TeOera Gamrnnrnications, Inc.'s Failure lo Submi: s R g p o ~  and Po- - x 
the Gmss Receipts Tax. 

En the Matter af Fe!icar tnc.'s Failure to Submit a Report an& Pay ft%o Os@$i$ 
Receipts Tax. 

ire me @ a e r  of Tekcape USA, lnc."s Faiftrre Eo Strbr~e# a R e ~ f l l .  are& Pay Z @ ~ C  G r w s  
Receipts Tax 

Zn &Q % z i r  of Te&msil CnmmzrnimtEons %wits, ~ R C . ~ S  F%TYitk%te fa Sur!:~it 2 
R s p m  and Pzy the Grass  R-weip& Tax. 

in *h & ~ ? T M  T ~ & ~ c ~ . c o ~ .  CCEC.'S F a # ~ r e  ta StrkmR a R-fi anQ P e y  3 5 s ~  

Grass  Ezcei@s Tax. 

In r of Vee Em, Inc, ffWa Sper Vifiarag &&$a, LtB-k F&$$ifa% t~ 5s4&4.i$ & 
Reporl and Pay the Gmss Reeeipb Tax, 



BEFORE THE PUBLIC UTILITIES COMMfSS!Q&I 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF TELEM 1 FINDINGS QF FACT, 
CBMMUhadllCATQQNS, BNC.'$ FAILURE TO CBPdCtUS%ON8 QF Le$aPG 
SUBMbdflsT A REPORT AND PAY THE GROSS AND FINAL ORDER; NQTICE 
RECEIPTS TAX i QF ENVR'a" 8 F  FtMAd= 

f ORDER 
f CQQ -4 82 

On November 7, 2001, the Public Utilities Commission (Commissbn) rsstjed zn t3ga@&r. fe; w :r 
Notice of Sl~ow Cause Hearing against Telera Communications, lnc [Tafsra) far I Q ~ ~ U ? @  $a 2Ut.i"rl:E 
sr? annual report and pay the gross receipts tax. The hearing was herd as S C ~ B @ ~ ! G @  *a:% i 2 + i ~ ~ ~ a " l ~  
f 2 ,  2001, at 3:00 P.M., in the Cactus Conference Room, State Capitol  bunt@$^^, 33-3 E h;a$"-:l 
Piarra, South Dakota. The reason for the hearing was to give TeSafa aa ~ p p ~ f l u n e ~ y  ro ma&=) c$<~'i3 
why tila Commission should not revolte its Certificate of Authority, st afarac $g@cs%~?$ @c;::r3:36 '7' 
failure to submit an annual report as required by ARSD 20:10:24:W at pay tha grab% rcct:~p:s f ~ ;  ,,as 
required ky SDCL 49-1A-1. Commissioners Burg and Nefs~n were present ABsa g : w $ i ~ ~ y  ,#,E?P: 

Karen E. Cremer, Commission Staff Attorney and Sue Cichrrs, Deputy EXCCU~FVQ D;kifgr%~~ic: f-I '.z~*FT 

Cornmission. No representative of Telera appeared at the hearing. After h@s&r~ Bha &at:.%:;tny W F  
Cammission voted unanimously to revoke Telera's Certificate af AufhztnSy far fa:t~de to pay tEe $?**I 
receipts tax. 

e g s b  ~-$#<i3p*2% The Commission, having heard the testimony presented at lba Fvaartng, V=R$@R tkw f-j- 

findings of Fact and Conclusions of taw: 

FINDINGS OF FACT 

?. Telera is a telecommunications company holding a Ce~t$cats t3Z: d4ut1wrrfvQ ~ $ k r t b f  :.+ :3 1, 
Commission, to provide telecommunications sewices in Sauth DaRok 

2. Sue Cichos, Deputy Executive Director for the Commission, sent t@k?&s-j k i  7qir~:a;l i~: M L ~ y  
3, 2051 and July 13, 2001, requesting payment of the gross receipts tax as ?B~;?~$!P?~ZDPQ af gt-f-i dUfr- 
?A-1. She testified that Telera never paid the gross receipts tax, 

3. A copy of the Order for and Notice of Show Cause Hsanwp vf'as wn'tr tky ~@:?-ir18@ tr!f~.-  :5 
Telera on November 8, 2001. 

4. No representative of Telera appeared at the hearing $a sFn8~'~t GBQSC Y ~ r y  *p;ib i'::>fi;?-ft-s;,y:. 1 

should not revoke its Certificate of Authority. 

CONCLUSIONS QF M V d  

1. The Commission has jurisdiction over this rnanar pursuant a@ 9D2s.Ck 4%; a, 3 a +i, 

49-?A-5, 49-1A-6, and 49-31 -3. 

2. Pursuant to 49-?A-3, the Commission assesses 2 tim of k"f-rfl't5 9: $253 giB-<f?,giy PG 

greafe~, on the annual intrastate gross receipts received by a Ieias&rmmuwtc~d$1:$we G Q ~ D ~ R ~  **+:>r T5r 
company's customers within the state of South Dakota. Pursusmt fa 481&4,  "8% , ?  4-!~ii 31% .:G.i'ik 

first of each year. 



3, Telsra has failed to pay the gross receipts tax. 

4. Tha Commission has the authority, under SDCL 49-3q-3, ta suspsnd ar revC%e % 

Cur"ltRwta of Authority granted to a company for a willful viotatlon of the iaws of thle $me 8 3 ~ ~  
$5;i ihs failure of Telera to pay the gross receipts tax in violation of 49-1A-5, the Commission f~vc%e% 
Talaw's Certificate of Authority. 

Bass6 on the foregoing Findings of Fact and Conciusions of Law, rt is tR;fff;eia~~ 

6R#ERED, that the Certificate of Authority granted to Teaera by this Can%n?t%%i?fi $5 titm&g 
rovoka and shall be returned to the Commission within thirty (30) days from the 4dr4f~ of f ; r 3 ~ $  CJri3w 

NOTICE OF ENTRY OF ORDER 

Q L  day &2~i;m'rr, PLEASE TAKE NOTICE that this Order was duly entered on the +A- , 

2687. Pursuant to SDCL 1-26-32> this Order will take effect 10 days a tar the date af rgzeislb ex 
failure to accept delivery of the decision by the parties. 

-oi Dated at Pierre, South Dakota, this Jfl day of December, 20Q.2. 

I CERTIFICATE OF SERVICE II 
The lrndersrgned hereby certifies that this I 

r,Wrrmsrrt has been served today upon all part~es of 
f ~ ~ r t f d  in this docket, as listed on the docket service 
ItGl,  by f;3cctrtirle or by first class mall. In properly 

BY ORDER OF THE CObAktk86iQF4 - 

EFFlClAL SEAL) 




