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a IN THE MATTER OF ERBlA NETWORK, 

c.2 - . INC.'S FAILURE TO SUBMIT A REPORT -- - - - -. 

AND PAY THE GROSS RECEIPTS TAX 
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BEFORE THE PUBLIC hYT!%tT%ES COM@fS$ba% 
OF THE STATE 0% SOUTH DAKOTA 

EN THE MAnER OF ERBSA NEWQRK,  4NC," !j f RBER $?GR &%@ %fa$kCg 
FAILURE TO suswitr A REPQRT AND BAY j ~ ~ ~ g ~ ~ + ~ c a ~ ~ + g  j ~ $ : ~ @ i ~ g $ t : +  

THE GROSS RECEIPTS TAX 1 
f P k g i B I s Z  $7 3 

" *' * Despite reminder ieltefs fram fh$ ~QE$%~%&C~F~ g?? !*4;2g 2b ZT-.~,~, .. at';"? , -  , z -::l: 

erb~a Network, Inc. (erbia) 3as faded fa fife 1Pg ~aq~rugg e%g&+! :p@ g45~ ~3~ r , a & - z  -< . i r u l s  :J?I-I;-C 

tax. 

Pursuant to SDCL 49-1 A-@, f.&g C ~ . ~ f ~ g g ! g ~ . ~ ~  f@~:p g@j~gggjt f;pqq. ip$s grg ~ g ~ ~ z g i : : g ~ j ~ .  :;4~523 

s a e of a n y personal pr~pefl;-g:y af 1fis a,m$gf#%jt @V&.@G~ &+i&?: ~$''$@$& $i..!;3~$~$:~jlg 
Commission has the authority. under $DP c cad &$&:3$ =,;$, $.;-g g;;ggi;~ig":jg t' sg:4~,@;&+ g?:g g j g y ~ : ~ y ; ~ & f ~ ~ g ,  
C3f authority granted tc, the mmpsny; a.r;.gass @ ~ : C V &  @g;$g ~ ~ g ~ ~ ~ < ~ t  .L , $%% jgg.;15e23;3~?:7.3 $~r:~~:r'3 ; $ ~ ~ ~ ~ ~ ? j r ; :  ., ..,. :$i;.. 
$1 ,000 under S DCL 4 9 3  3 -38: ,,fi&gg @$$"l ..&v vy' $> ': ,!. ; i-vx, T'i :~i 4 s r &  '$ %,Aj; ii4~i:r-i.: :+A<;.. 

.-*F!%:**; **:;g~.<~!.: 3 7 ><& .:,. 2 43: .*,. ls:'~:- F" c, % _  %k$: . .. ,<?, :: . ,,,. ,m:',r"J<s. . . , ' ,  .-; ,>I*,. ,,. 

corn pan y f ram transacting any f~[@,lrg &@$im5@g gg+i &$Gi8:p; g$ig$Ii&+ TBtiig &:?.@ fifpgf 
enforcement actions against tee -*rnparq &:3,3&1+2$ &;+ f&,e 

The hearing srtaQi be a 
C hapler 1 -26. All pafifes havg 
attorney. These rights and d 
the hearing. If you or yaur 
hearing, the Finaf Decision 



:f ary. dur;ng :he hearing or a F~nal Decrsion may be issued by defauit pursuant aa %DCL 
1-26-20 After ths hearrng, the Commissron w~ l l  consider all evrcfence and testtmor7y il!?~c 
was pr~sented at the hearing The Commiss!on w~ i i  then enter F~ndkrtgs a! F:sa 
Caflcl~is~ans of Law, and a Final Decisron regardrng thrs matter As a resuft sf the hewrag. 
:&E? Csnn'ltssian shall determ~ne whether to fine, or suspend or revoke erbia's Cehtjf:~aa~ 
of Authority, assess a clv~l fine against the company, andlor rrrstituk c c o f i e a ~ ~ ~  
ptoceadtngs aga~nst erb~a for failure to pay gross receipts tax The Crjmmissrsn's i=inzb 
8r;crsron may be appealed by the partles to the state Circu~t Court and the staae Sisorsnoe 
Court -tas provided by law It IS therefore 

ORDERED, that a show cause hearing in the matter of erbia st?sj.Il be heBd ah 
rjecernber 12, 2001, at 3 O0.M. (CST) in the Cactus Conference RBGTR, State C$;>t3:lfbl 
Btrtlding, 50Q E Capitol, Pierre, South Dakota. And it 1s 

FURTHER ORDERED, that, in the event erbia shatl file an appropriaie repor: @'?.B 
pay the delinquent gross receipts tax, including the 70% penalty far each rrrorrik 91 
dsltnquency, the hearing and actions mentioned hersrn st-rall flat be !%a@ ar taFF$m 
athertnrlse thls order shall remain in effect 

Pursuant to the Americans with Dlsabllit~es Act, this hear~ng is balng held ir'i ;-i 

phyt.;ically accessible location Please contact the Publrc tttilttt@s Cm!nrrrissrf2r% 2t 1-@fkt:51- 
332-1 782 at least 48 hours prior to the hearing ~f you have specrzit needs SO arrangements 
can be made to accommodate you. 

Dated at Pierre. South Dakota, thls ;7 f i /  day of November, 2001 

CERTIFICATE OF SERVICE 11 BY ORDER OF THE COMh?!SS!OM 
The undersigned hereby certrfies that th~s 

tlnctsment has been served today upon all partles of 
1 record In this docket, as listed on the docket service 

list, by facslrnlle or by first class mall, In properly 
Itddressed epvglopes, w~th charges prepatd thereon ~$MES A. BUR&. '~hatrmaT.-~ 

I/ --. #* 
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#+% ,- 

T I  /a; LL~L'G.', /'- ,@& -,"..s,-?,.,,,r" ?L. , s , - , , 9 e J  

I I PAM NELSON, f;,omm[s~tafzer 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period sf November I, ,001 through Navernber 7,2007 

if you need a complete copy of a filing faxed, overnight expressed, or mailed to you, pleaso 
contact Delaine Kolbo within five business days of this filing. Phone: 505-173-$703 Fax:: 

605-773-3809 

CONSUMER COMPLAINTS 

CTW-049 In the Pdsattter of the Complaint filed by Ida Lagge-, Scotland, Soutlr IPakasa, againgl, 
MC'I WorPdCom Regarding Unauthorized Switching of Sewices, 

Cnmp\alnant states that she continuously receives calls from MCl asking her to change her i ~ f t g  ~;5:8wl:.1: 
sewce to MCI Each time Complainant states that she told the calier that she dtd no!, %want :a c . S ? B ~ ~ C  
providers To Complainant's knowledge, she drd not change her tang distance provider te MGi 
Complainant became aware that her long dlstance had been changed when she attempted k~ n a i r ~  a ;~:t:r;. 

ci~stance $all and she had no long distance service on her line Cornplarnarlt reqde%t;ts that 
Catnrnrss~on review the tape of her conversation with the MCI represenlat~ve and pu: szrt.sj;!tsf*a arr ?+f,rC: 
Garnpta~nant also requests that all chsrges be removed and that she be awarded $1 ,$9C 05 S E I ~ P U ~  MC! fcr 
the undue harassment, mental anguish and the many sleepless nrghts they have cause;-ei ti.6: 

S t~ f f  Analyst: Mary Healy 
Staff Attorney Karen Cremer 
Dale Docketed 1 1106101 
intenter;rtian Deadline. N/A 

CT04 -050 In the Matter of the Complaint filed by Margaret Underflood, Pierre, Sawrth Do%otd-i, 
against Talk America, inc. Regarding Failure to Cancel Telecommtrnica4E@rr$g 
Serwices. 

Complainant states that she is receiving unauthcrized brllings by Talk America, Inc. ComuF;aip,ant f~t::"l:ip 

states that the company told her that they would remove the monthly charge and ref~ind n ~ r  %may,  ~ d :  

on the next bill she was charged agarn and not given a refund. Complainant states s h e  wants e i " t  eaG%o~i::iz:l 
closed and a complete refund of all charges 

Staff Analyst: Charlene Lund 
Staff Attorney: Kelly Frazier 
Date Docketed, 1 1/07/01 
Intervention Deadline: NIA 

ELECTRIC 

EtQ'l-026 in the Matter of the Filing by Otter 'Tail Power Company for Approvat cf sir Etaelric 
Sewice Agreement for the Supply of Bulk Interntptiblc Power beW~estr Dttar "B"8 
Power Compariy and Valley Queen Cheese Factory, Inc. 

On November 2, 2001, the Comm~ssion received a filing from Otter Tall Power C~rsmjiany rr! accaPQna::2 
with South Dakota Codified Law 49-34A The Agreement is entered into pursuant zc OI";et= %at% &:F. 

Interruptible Service Tariff, as on fiie with the Comm~ssion. 

Staff Analyst: Dave Jacobson 
Staff Attortley: Kelly Frazier 
Date Docketed: 1 1/02/01 
Intervention Deadline: 1 1/23/01 



Report and Pay the Gross Receipts Tax. 

In the Matter of Enhanced Communications Network, inc.'s Failure ta Submit 8 
Repoft and Pay the Gross Receipts Tax. 

in the Matter of erbia Network, lnc.'s Failure t o  Submit a Report and Pay the Gross 
Receipts Tax. 

In the Matter of Internet Telephone Company's Failure to Submit a R~pcst-l and Pay 
the Gross Receipts Tax. 

In the Matter of JATO Operating Two Corpmes Failure to Submit a Repa@ snd Pay 
the Gross Receipts Tax. 

In the Matter of LDC Telecommunications, Inc.'s Failure to Submit a WeporG arlril Pay 
the Gross Receipts Tax. 

In the Matter of NewPath Holdings, Inc.'s Failure to Suhrnit a Report and Psy fke 
Gross Receipts Tax. 

In the Matter of Omark Teiecom, Inc.'s Failure to Submit a Report and Pay $Re CPQETI 
Receipts Tax. 

In the Matter of PAM Oil, Inc. dlbla PAM Communications' Failure Or, S~~Pnmft P 
Report and Pay the Gross Receipts Tax. 

In the Matter of PNV, Inc. flWa PNV.net, lnc. WWa Park 'N View, int.'s Fallrira to 
Submit a Report and Pay the Gross Receipts Tax. 

In the Matter of SerwiSense.com, Inc.'s Failure to Submit a Repart and P;ay tlw 
Gross Receipts Tax. 

In the Matter of SouthNet Telecornm Services, Inc.'s Failure to SwbnliE a Weprara and 
Pay the Gross Receipts Tax. 

in the Matter of Special Accounts Billing Group, tnc.'s Failure to Submit a R~cpefi 
and Pay the Gross Receipts Tax. 

In the Matter of Telera Communications, Inc.'s Failure to Submit a Report and Pgy 
the Gross Receipts Tax. 

In the Matter of Telicor Inc.'s Failure to Submit a Report and Pay tho Gw%s 
Receipts Tax. 

In the Matter of Telscape USA, Inc.'s Failure to Submit a R ~ p o r t  and Pay G r ~ s s  
Receipts Tax. 

In the Matter of Teltrust Communications Services, Inc.'s Failure kcl, Stlbmia a 
Report and Pay the Gross Receipts Tax. 

In the Matter of TotaIAxcess.com, Inc.'s Failure to Submit a Report, afid Pay the 
Gross Receipts Tax. 

In the Matter of Vee Em, Inc. fikla Speer Virtual Media, ttel.'s Failure to S~tbn*ia't a 
Report and Pay the Gross Receipts Tax. 



BEFORE THE PUBLIC UTILITIES COMMISSOOM 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF ERBIA NEWORK, INC.'S ) FINDINGS OF FACT, 
FAILURE TQ SUBMIT A REPORT AND PAY } CONCLUSIONS OF LAW 
THE GROSS RECEIPTS TAX ) AND FrNAL QRDER; NOTICE 

1 OF ENTRY OF FtNAL 
1 ORDER 

TCOZ -2 71 

On November 7,  2001, the Public Utilities Commission (Commrssionj issued an Order %or and 
Notice! of Show Cause Hearing against erbia Network, Inc. (erbia) for failure to subrn~t art errrsirei 
report and pay the gross receipts tax. The hearing was held as scheduled on December 'IZ,2ei0i. 
Ept 3-00 P M., in the Cactus Conference Room, State Capitol Building, 500 E. Cag-rtcsi. Pierre, $ ~ i l ! R  
Dakota, The reason for the hearing was to give erbia an opportunrty to s h w  cause why the 
Cornrniss~on should not revoke its Certificate of Authority, or other specified acfrorrs, fox faxltsrc ta 
submit an annual report as required by ARSD 20: 10:24:04 or pay the grass receipts t8x as reqaimred 
by SDCL 49-1A-1. Commissioners Burg and Nelson were present. Also present %%?re lif;sfs~ E 
Cremer. Commission Staff Attorney and Sue Cichos, Deputy Executive Director for the Csmn,r-. v$~18n 
Wn representative of erbia appeared at the hearing. ,4fter hearing the testimony. the d=ommt$$ron 
wted ~~nanimously to revoke erbia's Certificate of Authority for failure to pay the gross ffZCglp15 fax 

The Commission, having heard the testimony presented at the hearing, makes the fraffo~mng 
Findings of Fact and Concl~~sions of Law: 

FINDINGS OF FACT 

I. erbia is a telecommunications company holding a Certificate of Auti~onty r~sud"tt5 by thx~ 
C:ammrss~on, to provide telelcomrnunications services in South Dakota. 

2. Sue Cichos, Deputy Executive Director for the Commission, sent iettea to crbfa as% &!ay 
3, 2001 and July 13, 2001, requesting payment of the gross receipts tax 8s atrthortzed By 8QCt 49- 
I A - I  She testified that erbia never paid the gross receipts tax. 

3. A copy of the Order for and Notice of Show Cause Hearing was sent by cartxftaeS meit to 
erbia on November 8, 2001. 

4. No representative of erbia appeared at the hearing to show cause why the C~n'tmissra~ 
shautd not revoke its Certificate of Authority. 

CONCLUSIONS OF LAW 

1 The Commission has jurisdiction over this matter pursuant to SDCL 69-1A-2,49-1~~4-4, 
49-114-5, 49-I A-6, and 49-31-3. 

2. Pursuant to 49-114-3, the Commission assesses a tax of .QOd5 or $258, whrc3au~t- is  
greater, an the annual intrastate gross receipts received by a telecommunications rcsmpeny , P ~ Q ~ R  the 
company's customers within the state of Sol~th Dakota. Pursuant to 49-?A-5, the tax rs duo oar Jufao 
first of each year. 



3 erbia has failea to pay the gross receipts tax. 

4 The Commission has the authority, under SDCL 49-31-3, to suspend or revoke a 
@e@i5cate af Authority granted to a company for a willful violation of the laws of this state. Based 
on tws fsitue of e&ia to pay the gross receipts tax in violation of 49-?A-5, the Commission revokes 
efbla's C-erPrficaie of Authority. 

Bssod on the foregoing Findings of Fact and Conclusions of Law, it is therefore 

ORDERED, that the Certificate of Authority granted to erbia by this Cornmissjon 1s hereby 
re~~k4tr;f  and shall be returned to the Commission within thirty (30) days from the date of this Order. 

NOTICE OF ENTRY OF ORDER 

PLWSE TAKE NOTICE that this Order was duly entered on the ;;/dd day of December. 
208% Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date ai' receipt or 
f~ifu;e to accept delivery of the decision by the parties. 

7% Dated at Pierre, South Dakota, this gfl day of December, 2002 

CERTIFICATE OF SERVICE 

Trier :mderstgned hereby certifies that this 
~3wdmant !%s been served today upon all partles of 
:rscc;t4 w :?a:$ docket, as llsted on the docket service 
iet Sp fa~strnrle or by first class mail, In properly 
wMwmed envelopes, with charges prepatd thereon 
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BY ORDER OF THE COMMlSStOlrl: 
J 

k ,;i.I*. - W&g; &/iA/ 7 i P 

PAM N E L s ~ M ,  ~omr&siones 




