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April 13,2001

K

Debra Elofson, Executive Director :
Public Utilities Commiission of the State of South Dakota -
500 East Capitol Avenue

Pigrre, SD 57501

Re:  Filing of Resale Interconnection Agreement between American Prepaid Telephene
South Dakota Prepaid Telephone Service and Qwest Corporation fkia U S WES]
Inc.
Qur File No. 2104.078

: {:” "" .‘k"’“ i

Dear Ms, Elofson:

Pursuant to ARSD 20:10:32:21 enclosed for filing are an original and ten ( 10) copies of the Resade
between American Prepaid Telephone Service, LLC d/b/a South Dakota Prepaid Telephone
("American") and Qwest Corporation fik/a U S WEST € ompumications, ne. {"Qwesi”™y for app
Commission. The Agreement is a negotiated agreement which sets forth the terms, conditio
under which Qwest will provide services for resale to American for the provision of local excha

The Agreement does not discriminate against other telecommunications carviers, and the
consistent with the FCC's guidelines for negotiation and performance, Additionaltly, other teles
carriers have the option to adopt any negotiated or arbitrated agreerment approved by the Com

L

The Agreement is consistent with the public interest as identified m the state s
Commission's rules, the federal Telecommunications Act of 1996 and the
Communications Commission. Expeditious approval of this Agreement will i:fmsb‘xe‘: Americn
local exchange market and provide customers with increased choices among local exchange servic

American has authorized Qwest to submit this Agreement on American's hehaif.

Sincerely yours,

GDOWELL
LLP.

TIWivij

Enclosures

oes Paul T. Wright, American Prepaid Telephone Sﬂar\ ice {w/e englos
Ms. Colleen Sevold *géﬁér wm-z”" '
Ms. Cheryl Moore (w/o enclosure) Lle s
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Sachon 1 ~ Scope of Ay

PART A - GENERAL TERMS

This Resale Agreement is between American Prepaid Telephone Service, LI
South Dakota Prepaid Telephone Service ("RESELLER"), a Georgia Limited Lusbaiity
corporation and Qwest Corporation (f.d.b.a. US WEST Commurications, nc} {7
Colorado corporation.

Section 1.0 - SCOPE OF AGREEMENT

1.1 The provisions in this Agreement are based, in large part, on the ey
the law, rules, regulations and interpretations thereof, as of the date hereof (the
Rules"). Among the Existing Rules are the results of arbitrated decisions by the Com
which are currently being challenged by Qwest or RESELLER. Among the Existing F
certain FCC rules and orders that are the subject of, or affected by, the opinion
Supreme Court of the United States in AT&T Corp., et al. v. lowa Uliities Board, #t
January 25, 1999. Many of the Existing Rules, including rules concemming which N
Elements are subject to unbundling requirements, may be changed or modified durin
proceedings that follow the Supreme Court opinion. Among the Existing Rules ams the §
orders regarding BOCs' applications under Section 271 of the Act. Gwest 8 53
offerings in this Agreement on the Existing Rules, including the FCC's orders on §
applications. Nothing in this Agreement shall be deemed an admission by Qwest ¢o
the interpretation or effect of the Existing Rules or an admission by Qwest tha :
Rules should not be vacated, dismissed, stayed or modified. Nothing i this Agr
preclude or estop Qwest or RESELLER from taking any position in any forur ¢
proper interpretation or effect of the Existing Rules or conceming whathar the |
should be changed, dismissed, stayed or modified. To the extant that the Exis
changed, vacated, dismissed, stayed or modified, then this Agreeme
adopting all or part of this Agreement shall be amended to reflect such modification or cha
the Existing Rules. Where the Parties fail to agree upon such an armendmaent wathin si
days from the effective date of the modification or change of the Existing Rulss, ¥
resolved in accordance with the Dispute Resolution provision of thig Agreerment. |t g o
understood that this Agreement will be corrected to reflect the autcome of ganeric pe
by the Commission for pricing, service standards, or other malters covarad by this Agrosmant
This Section 1.1 shall be considered part of the rates, terms srwd conditions of
interconnection service and network element arrangement contained in this Agrearmant,
Section 1.1 shall be considered legitimately related to the purchase of each service and e
element arrangement contained in this Agreement.

1.2 This Agreement sets forth the terms, conditions and prices undgr which €
agrees to provide services for resale to RESELLER, all for the sole purpose of ooy
Telecommunications Services.

1.3 In the performance of their obligations under this Agraement. the Farties
in good faith and consistently with the intent of the Act. Where notice, approvat or
by a Party is permitted or required by any provision of this Agresment, (inchud
limitation, the obligation of the Parties to further negotiate the resolution of naw or
under this Agreement) such action shall not be unreasonabiy delayvad, withhsid or

1.4 This Agreement is structured in the following format:

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 %
3/15/01/HAH for MS/American Prepaid Tele Sve/SO/CDS-010315.00273



Section 1 - General Terms

Section 2 — Interpretation and Construction
Section 3 — Implementation Schedule
Section 4 - Definitions

Section 5 — Terms and Conditions

Section 6 - —Resale

Section 7 — Reserved for Future Use
Section 8 — White Pages Directory Listings
Section 9 - Network Security

Section 10 — Access to Operational Support Systems
Section 11 — Qwest Dex

Section 12 — Service Perfarmance

Section 13 — Signature Page

Exhibit A - Rates

1.5 Prior to placing any orders for services under this Agreement, the P
jointly complete Qwest's “Reseller Questionnaire”. This questionnaire will then be used ¥
Determine geographical requirements
Identify RESELLLER lds
Determine Qwest system requirements to support RESELLER specific activity
Collect credit information
Obtain billing information
Create summary bills
Establish input and output requirements
Create and distribute Qwest and RESELLER contact lisis
Identify client hours and holidays

1.6 Qwest and RESELLER mutually agree as follows:

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
3/15/01HAH for MS/American Prepaid Tele Sve/SD/ICDS-010315-0023
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Section 2 — Inlerpretstion and Gonstruction

Section 2.0 - INTERPRETATION AND CONSTRUCTION

2.1 This Agreement includes all Exhibits appended hereto, each of which is hereby
incorporated by reference in this Agreement and made a part hereof. All references o Seclions
and Exhibits shall be deemed to be references to Sections of, and Exhibits to, this Agreement
unless the context shall otherwise require. The headings used in this Agreement are inserisyg
for convenience of reference only and are not intended to be a part of or to affect the mearing
of this Agreement. Unless the context shall otherwise require, any reference to any agreen at,
other instrument (including Qwest or other third party offerings, guides or practices), statule,
regulation, rule or tariff applies to such agreement, insirument, statute, regulation, rule or tariff
as amended and supplemented from time to time (and, in the case of a statute, regulation, rute
or tariff, to any successor provision).

Cwest Resale Template Version 3.0 Agreement, 10/20/2000 3
FE01HAH for MS/American Prepaid Tele Svc/SD/ICDS-010315-0023



Section 3 ~ Implementation Soheduie

Section 3.0 - IMPLEMENTATION SCHEDULE

3.1 Except as otherwise required by law, Qwest will not provide or esiablish resals of
Telecommunications Services in accordance with the terms and conditions of this Ag
prior to approval of this Agreement by the state Commission. Thereupon, the Parlies shal
complete Qwest's "RESELLER Questionnaire,” and negotiate an implementation schedula as it
applies to RESELLER's obtaining of the resale of Telecommunications Services hereundar.

3.2 RESELLER will provide an initial two year forecast prior to placing any ordars far
service under this Agreement. During the first year of the term of this Agreement, the f
shall be updated and provided to Qwest on a quarterly basis. During the remaining teern ¢
Agreement, RESELLER will provide updated forecasts from time to time, &s requast
Qwest, The information provided pursuant to this paragraph shall be considersd Pro
Information under the Nondisclosure Section of this Agreement. The initial forseast wi
minimally provide:

3.2.1 The date service will be offered (by city and/or state);

3.2.2 The type and quantity of service(s) which will be offared:
3.2.3 RESELLER's anticipated order volumes; and

3.2.4 RESELLER's key contact personnel.

Owest Resale Template Vercion 3 0 Aareement 1000059000




Secton 4 - Lah

Section 4.0 - DEFINITIONS

4.1 "Act" means the Communications Act of 1834 (47 LL.8.C. 151 et seq) a8
amended by the Telecommunications Act of 1996, and as from time to time interprete
duly authorized rules and regulations of the FCC or the South Dakata Public [Service] |
Commission.

4.2 "Basic Exchange Features" are optional end user switched services thal el
but are not necessarily limited to: Automatic Call Back; Call Trace; Calfer i and Related
Blocking Features; Distinctive Ringing/Call Waiting; Selective Call Forward; and Salechive Gall
Rejection.

4.3 “Basic Exchange Telecommunications Service” means a service offered o end
users which provides the end user with a telephonic connection to, and a unique focat g
number address on, the public switched telecommunications network, and which efable
end user to generally place calls to, or receive calls from, other stations on the puliis s
. telecommunications network. Basic residence and business line services are Basic Ewchar
Telecommunications Services. As used solely in the context of this Agresment and uniess
otherwise agreed, Basic Exchange Telecommunications Service includes access o antiliary
services such as 911, directory assistance and operator services.

4.4 "Commission” means the South Dakota Public [Utilites]iService] Cormmission.
45 “Enhanced Services” means any service offered over comwnon casrier

transmission facilities that employ computer processing applications that act on fennal, ¢
. code, protocol or similar aspects of the subscriber's transmitted information; that prov

subscriber with additional, different or restructured information; or invoive smd user inferaction
with stored information.

4.6 “Interconnect & Resale Resource Guide" is a Cwest document that provides
information needed to request services available under this Agresment
Qwest's Web site: hitp://www.uswest.com/carrier/quidesiinterconnast!

4.7 "Interexchange Carrier" (IXC) means a carrier that provides interlATA o
IntralLATA Toll services.

4.8 “Exchange Access (intralLATA Toll) is defined in accordancs with o :
intraLATA toll serving areas, as determined by Qwest's state and interstate tarills s sxchu
toll provided using Switched Access purchased by an IXC.

4.9 “Local Exchange Carrier” (LEC) means any cartier thal I8 ang

provision of telephone Exchange Service or Exchange Access. Such term does n

carrier insofar as such carrier is engaged in the provision of a commercial mobile serace ungar
Section 332(c) of the Act, except to the extent that the FCC finds that such service should he
included in the definition of such term.

4.10 "Party" means either Qwest or RESELLER and "Parties” means Qwest and
RESELLER.

4,11 "Proof of Authorization® (“POA"). POA shall consist of verfication of thwe and
user's selection and authorization adequate to document the end user's seledtion of i

et Deaoala Tarmnlaia \loreinn 1 0 Anreaomaont 1002069000



service provider. The Proof of Authorization Section of this Agreemant fists accepiabie |
documentation.

412 "Reseller" is a category of local exchange service prf}\e;dm st oblaing ¢
and associated Telecommunications Services from another provider through the pue
finished services for resale to its end users.

413 "Switched Access Service" means the offering of transmissian and
services to Interexchange Carriers for the purpose of the origination or termration of ¢
toll service. Switched Access Services include: Feature Grau;s A, Festure Group B,
Group D, Phone to Phone [P Telephony, 8XX access, and 800 acuass and Puslr s

similar Switched Access services. Switched Access traffic, as specifically dalin
interstate Switched Access Tariffs, is traffic that originates at ong of the Party's ¢
terminates at an IXC point of presence, or originates at an IXC poird of pressr
at one of the Party's end users, whether or not the traffic transits tha othey Party'y

T

4.14 "Tariff” as used throughout this Agreement refers to Cwest intersiale
state Tariffs, price lists, price schedules and catalogs.

4.15 “Telecommunications Carrier” means any provider of Telst
Services, except that such term does not mclude aggregators of Telesormmunicat
(as defined in Section 226 of the Act). A Telecommunications Carrar gt
common carrier under the Act only io the extent that it is engages
Telecommunications Services, except that the Federal Communications Cos
determine whether the provision of fixed and mobile satellite sarvice shall
common carriage.

416 “Telecommunications Services” means the offering of telecam
fee directly to the public, or to such classes of users as ta be sffectivaly a
public, regardless of the facilities used.

417 Terms not otherwise defined here but defined in the Aot shall bavs e
defined there.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
A15/01HAH for MS/American Prenaid Tele Svel!STHCTIR 0107 8000t



Section 5 ~ Terms ang Cordinisni

%ection 5.0 - TERMS AND CONDITIONS

8.4 General Provisions

511 Each Party is solely responsible for the services it provides ta e end users and
to other Telecornmunications Carriers.

51.2 The Parties shall work cooperatively to minimize fraud associated wih thieg
number billed calls, calling card calls, and any other services related to this Agreement.

513 Nothing in this Agreement shall prevent either Party from seeking o recover the
costs and expenses, if any, it may incur in (a) complying with and implementing its obligations
under this Agreement, the Act, and the rules, regulations and orders of the FOU and the
Commission, and (b) the development, modification, technical installation and maintenancs o
any systems or other infrastructure which it requires to comply with and to continue oy
with its responsibilities and obligations under this Agreement.

52 Term of Agreement

5.2.1 This Agreement shall become effective upon Comimission approval, pursuant o
Sections 251 and 252 of the Act. This Agreement shall be binding upon the Pariies upan e
Effective Date and for a term of two years and shall termirate on June 15, 2003,

522 Upon expiration of the term of this Agreement, this Agreement shall continug
force and effect until terminated by either Party on one hundred sixty { 160} days wilten ant

to the other party. The date of this notice will be the starting point for the one hundred
{160) day negotiation window under Section 252 of the Act. if the Partles reach agreg
Agreement will terminate on the date specified in the notice or on the date the agreen
approved by the Commission, whichever is later. If the Parties zrbitrale, the Agreen
terminate when the new agreement is approved by the Cormmission.

5221 Prior to the conclusion of the term specified above. RESELLER muy
obtain resale services under the terms and conditions of a then-existing Agreer
becorne effective at the conclusion of the term.

5.3 Proof of Authorization

531 Where so indicated in specific sections of this Agreement, eash Parl
responsible for obtaining and having in its possession Proof of Autharization ("POA™
shall eonsist of documentation of the end user's selection of its local servics proviger

selection may be obtained in the following ways:

5311 The end user's written Letter of Authorization.
5312 The end user's electronic authorization by use of an XX numbegr.
5.3.1.3 The end user's aral authorization verified by an indeperdant thi

(with third party verification as POA). The Parties shall make POAS aval
other upon reguest. in accordance with applicable laws and rules. A charge of
will be assessed if the POA cannot be provided supporting the change ity g

Dwest Resale Template Version 3.0 Agreement, 10/20/2000 #
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Section 5 - Termy ang Coy

provider. If there is a conflict between the end user designation and the other
written evidence of its authority, the Parties shall henor the designation of the end ¢
and change the end user back to the previous service provider.

54 Payment

541 Amounts payable under this Agreement, are due and payable withins thirty
calendar days after the date of invoice, or within twenty (20) days after receipt of the in
whichever is later. If the payment due date is not a business day, the payment shial be mads
the next business day.

542 Qwest may discontinue processing orders for the failure of the RESE
make full payment for the resold services provided under this Agreement within thirty
of the due date on RESELLER's bill. Qwest will notify the RESELLER in writing at least
days prior to discontinuing the processing of orders. If Qwest does not refuse 1o &
additional orders on the date specified in the ten (10) days notice, and RESEL
noncompliance continues, nothing contained herein shall preclude Qweast's right o refus
accept additional orders from the noncomplying RESELLER without further notice. For ¢
processing to resume, the RESELLER will be required to make full payment of all past :
current charges. Additionally, Qwest may require a deposit (or additional deposit} from the
RESELLER, pursuant to this section.

CEEN Y
LLERM &

5.4.3 Qwest may disconnect any or all services for failure by RESELLER to make fulf
payment for the resold services provided under this Agreement within sixty (60) days of the d
date on RESELLER'’s bill. RESELLER will pay the Tariff charge required to reconneg
resold end user line disconnected pursuant to this paragraph. Qwast will notify the RESEL
in writing at least ten (10) days prior to disconnection of the service(s). In case of
disconnection, all applicable charges, including termination charges, shall become due
Qwest does not disconnnect the RESELLER's service(s) on the date specified in the
days notice, and the RESELLER's noncompliance continues, nothing contained haral
preciude Qwest's right to disconnect any or all services of the noncomplying RESELLER wit
further notice. For reconnection of service to occur, the RESELLER will be requirad to maks: full
payment of all past and current charges. Additionally, Qwest will request a deposit {or
additional deposit) from the RESELLER, pursuant to this section.

544 Should RESELLER or Qwest dispute, in good faith, any portion of the maonthly

calendar days of the receipt of such billing, identifying the amount, reason and rationaie of
dispute. At a minimum, RESELLER and Qwest shali pay ali undisputed amounts
RESELLER and Qwest agree to expedite the investigation of any disputed armounts i an effort
to resolve and settle the dispute prior to initiating any other rights or remadies.

5.4.4.1 if a Party disputes charges and does not pay such charges by tho

withholding Party shall pay the disputed amount and applicable late paymaent ¢t
later than the second billing period following the resclution. if the dispuled cha
been withheld and the dispute is resolved in favor of the disputing Party, th |
shall credit the bill of the disputing Party for the amount of the disputed charges
than the second Bill Date after the resolution of the dispule. If a Party pays the d

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 g
3/15/01/HAH for MS/American Prepaid Tele Sve/SDICDS-010315-0023



Saction 5 —~ Terms and Son

charges and the dispute is resolved in favor of the billing Party, no further asfion &
required.

544.2 if a Party pays the disputed charges and the dispute is resolved in favor
of the disputing Party, the billing Party shall credit the disputing Party's bilf for the
disputed amount and any associated interest no later than the second bili payment gue
date after the resolution of the dispute. The interest calculated on the disputed ar
will be at the same rate as late payment charges. In no event, howevar, shall any iate
payment charges be assessed on any previously assessed late payment charges.

545 Qwest will determine RESELLER's credit status based on previous paym
history with Qwest or credit reports such as Dun and Bradstreet. If RESELLER hag
established satisfactory credit with Qwest according to the above provisions, or if RESELLER ¢
repeatedly delinquent in making its payments, or RESELLER is being reconnected after &
disconnection of service or discontinuance of the processing of orders by Qwest dug ® &
previous nonpayment situation, Qwest will require a deposit to be held as securily for the
payment of charges before the orders from RESELLER will be provisioned and compiatad c:;r
before reconnection of service. “Repeatedly delinquent” means any paymernt receivad
(30) calendar days or more after the due date three or more times during a twelve {12} month
period. The deposit may not exceed the estimated total monthly charges for a two (2} month
period. The deposit may be a surety bond if allowed by the applicable Commigsion rul
regulations or Tariffs, a letter of credit with terms and conditions acceptable to Qwest, or some
other form of mutually acceptable security such as a cash deposit. Required deposits are dus
and payable within ten (10) calendar days after demand.

S
14

5.4.6 interest will be paid on cash deposits at the rate applying o deposits under
applicable Commission rules, reguiations, or Tariffs. Cash deposits and accrued interest will be
credited to RESELLER's account or refunded, as appropriate, upon the earlisr of the two v
term or the establishment of satisfactory credit with Qwest, which will generally be one full vear
of timely payments in full by RESELLER. The fact that a deposit has been made doss ot
relieve RESELLER from any requirements of this Agreement.

547 Qwest may review RESELLER's credit standing and modify the amount of
geposit required.

54.8 The late payment charge for amounts that are billed under this Agreement shall
be in accordance with Commission requirements.

549 RESELLER agrees to inform end user in writing of pending disconnection by
RESELLER to allow end user to make other arrangements for Telecommunications Servitas,
5.5 Taxes

5.5.1 Each Party purchasing services hereunder shall pay or otherwise be rasponaibies

for all federal, state, or local sales, use, excise, gross receipts, transaction or sirmilar lageg,

or surcharges levied against or upon such purchasing Party (or the providing Party wher s
providing Party is permitted to pass along to the purchasing Party such taxes, f
surcharges), except for any tax on either Party's corporate existence, status or inco
Whenever possible, these amounts shall be billed as a separate item on the invoise. To %he&:
extent a sale is claimed to be for resale tax exemption, the purchasing Party shall furmish the
providing Party a proper resale tax exemption certificate as authorized or required by statute or
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regulation by the jurisdiction providing said resale tax exemption. Untit such time as a resale lag
exemption certificate is provided, no exemptions will be applied.

56 Force Majeure

561 Neither Party shall be liable for any delay or failure in performance of any part of
this Agreement from any cause beyond its control and without its fault or negligence includmg,
withou! timitation, acts of nature, acts of civil or military authority, govermmeint regulations,
embargoes, epidemics, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nutisar
accidents, floads, work stoppages, equipment failure, power blackouts, volcanic action, ather
major environmental disturbances, unusually severe weather conditions, inability o gecurs
products or services of other persons or transportation facilities or acts or omissions of
transportation carriers (collectively, a "Force Majeure Event’). The Party affected by a Farce
Majeure Event shall give prompt notice to the other Party, shall be excused from performarnce gt
its obligations hereunder on a day to day basis to the extent those abligations are prevented by
the Force Majeure Event, and shall use reasonable efforts to rernove or miligate the Forse
#ajeure Event. In the event of a labor dispute or strike the Parties agree i@ provide service 1o
sach other at a level equivalent to the level they provide themselves.

57 Limitation of Liability

5.7.1 Except for losses relating to or arising out of any act or omission it ks
performance of services or functions provided under this Agreement, each Party shalt be lable
to the other for direct damages for any loss, defect or equipment failure including without
fimitation any penalty, reparation or liquidated damages assessed by the Commission or under
a Commission-ordered agreement (including without limitation penalties or liquidated damages
assessed as a result of cable cuts), resulting from the causing Party's conduct o the conduct of
its agents or contractors.

57.2 Neither Party shall be liable to the other for indirect, incidental, consequantial, or
special damages, including (without limitation) damages for lost profits, lost revenues, lost
savings suffered by the other Party regardless of the form of action, whether in contract,
warranty, strict liability, tort, including (without fimitation) negligence of any kind and regardiess
of whether the Parties know the possibility that such damages could result.

57.3 Except for indemnity obligations or as otherwise set forth in this Sectiun, each
Party's liability to the other Party for any loss relating to or arising out of any act or omission i
its performance of services or functions provided under this Agreement, whether in contradl ar
in tort, shall be limited to the total amount that is or would have been charged to the other Party
by such breaching Party for the service(s) or function(s) not performed or improperty petormed,
including without limitation direct damages for loss of or damage 10 the RESELLER’s
squipment.

5.7.4 Nothing contained in this Section shall limit either Party's liability to the other for
willful or intentional misconduct.

57.5 Nothing contained in this Section shall limit either Parly's obligations of
indemnification as specified in the Indemnity Section of this Agreement.

5786 RESELLER is liable for all fraud associated with service to s pd-ugers and

accounts. Qwest takes no responsibility, will not investigate, and wilt make no adiugimenty o
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RESELLER's account in cases of fraud unless such fraud is the result of any intentional agt of
gross negligence of Qwest. Notwithstanding the above, if Qwest becomes aware of potential
fraud with respect to RESELLER's accounts, Qwest will promptly infarrn RESELLER and, at the
direction of RESELLER, take reasonable action to mitigate the fraud where such aotion i
possible,

58 Indemnity

5.8.1 With respect to third party claims, the Parties agree to indemnify each other as
follows:

5.8.1.1 Except for claims made by end users of one Parly against the other Party,
which claims are based on defective or faulty services provided by the other Party to the
one Party, each of the Parties agrees to release, indemnify, defend and hold harmiless
the other Party and each of its officers, directors, employees and agents (each an
“Indemnitee”) from and against and in respect of any loss, debt, liability, damage,
obligation, claim, demand, judgment or settlement of any nature or kind, Known of
unknown, liquidated or unliquidated including, but not limited to, costs and attorneys”
fees, whether suffered, made, instituted, or asserted by any other party or person, for
invasion of privacy, personal injury to or death of any person or persons, oF for loss,
damage to, or destruction of property, whether or not owned by cthers, resulting frarm the
indemnifying Party's performance, breach of applicable law, or status of its employses,
agents and subcontractors; or for failure to perform under this Agreement, regardless of
the form of action.

5.8.1.2 Where the third party claim is made by (or through} an end user of one Parly
against the other Party, which claim is based on defective or faulty services provided by
the other Party to the one Party, then there shall be no obligation of indemnity unless the
act or omission giving rise to the defective or faulty services is shown to be intentional
and malicious misconduct of the other Party.

58.1.3 If the claim is made by (or through) an end user and where & claim is in
the nature of a claim for invasion of privacy, libel, slander, or other clain based on the
content of a transmission, and it is made against a Party who is aat the immadiale
provider of the Telecommunications Service to the end user (the indemnified providar),
then in the absence of fault or neglect on the part of the indemnified provider, the Party
who is the immediate seller of such Telecommunications Service shall indemnify, defend
and hold harmless the indemnified provider from such claim.

5.8.1.4 For purposes of this Section, where the Parties have agreed to provision
line sharing using a Plain Old Telephone Service ("POTS") splitter: "claims made by end
users or customers of one Party against the other Party" refers to claims relating o the
provision of DSL services made against the Party that provides voice sarviges, or claims
relating to the provision of voice service made against the Party that provides DSL
services; and "immediate provider of the Telecommunications Service o the end user or
customer" refers to the Party that provides DSL service for claims relaling to DSL
services, and to the Party that provides voice service for claims relating to voics
services, For purposes of this Section, "customer” refers to the immediate purchaser of

the telecommunications service, whether or not that customer is the ultimale end user of
that service.
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58.2 The indemnification pravided herein shall be conditioned upaor:

5.8.2.1 The indemnified Party shall promptly notify the indemnifying Party
action taken against the indemnified Party relating to the indamnification. Failurg
notify the indemnifying Party shall not relieve the indemnifying Party of any lial H
the indemnifying Party might have, except to the extent that such failure prejudices the
indemnifying Party’s ability to defend such claim.

5822 The indemnifying Party shall have sole authority to defend any
action, including the selection of legal counsel, and the inderanified Farly may en
separate legal counsel only at its sole cost and expense.

5.8.2.3 In no event shall the indemnifying Party settle ar consent o any judgn
pertaining to any such action without the prior written consent of the indemnified Party

5.8 Intellectual Property

5.9.1 Each Party hereby grants to the other Party the limited. parsonal and
nonexclusive right and license to use its patents, copyrights and trade secrels but only 1 the

extent necessary to implement this Agreement or specifically required by the then-appiicable
o

federal and state rules and regulations relating to Interconnection and acces
telecommunications facilities and services, and for no other purposes. Nothing i th
Agreement shall be construed as the grant to the other Party of any rigits or licenses o
trademarks.

58.2 The rights and licenses above are granted "AS IS, WITH ALL FAULTS', and the
other Party's exercise of any such right and license shall be at the sole and exclusive rigk of the
other Party. Neither Party shall have any obligation to defend, indemnify or hold b the
other based on or arising from any claim, demand, or proceeding (hereinafter “claim’} oy
third party alleging or asserting that the use of any circuil, apparatus, or system. or the
any software, or the performance of any service or method, or the provision af aoy facililie
gither Party under this Agreement constitutes infringerment, or misuse of misappropriation of any
patent, copyright, trade secret, or any other proprietary or inteliectual property fight ot any thirgd
party.

593 To the extent required under applicable federal and state rules and law, the Bady
providing access shall use its best efforts to obtain from its vendors the tight to use any
applicable licenses for intellectual property as necessary for the other Party (o use suth faciiities
and services as contemplated hereunder.

59.4 Except as expressly provided in this Intellectual Property Section, nathing i this
Agreement shall be construed as the grant of a license, either express or trvplied, wit
to any patent, copyright, logo, trademark, tradename, trade secret or any ather intells
property right now or hereafter owned, controlled or licensable by gither Party. Neithar
may use any patent, copyright, logo, trademark, tradename, trade secret or other intal
property rights of the other Party or its affiliates without exgcution of & separale sgresmant
between the Parties.

59.5 Neither Party shall without the express written permission of the other Het
state or imply that: 1) it is connected, or in any way affiliated with the cther or its alilmte
is part of a joint business association or any similar arrangement with the other or ity affiliates;
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3) the other Party and its affiliates are in any way sponsoring, endoiging of canifyng it and 25
goods and services; or 4) with respect to its advertising or promationat activitias or /g
the resold goods and services are in any way associated with or originated from the other &f
of its affiliates. Nothing in this paragraph shall prevent either Party from truthfully descnb
network elements it uses to provide service to its end users, provided it does not rept
network elements as originating from the other Party or its affiliates.

5.9.6 For purposes of resale only and notwithstanding the above, unigss otherwiss
prohibited by Qwest pursuant to an applicable provision herein, RESELLER may use the piy
"RESELLER is a Reseller of Qwest Communications services” (the “Authorized Phrase
RESELLER's printed materials provided:

5.9.6.1 The Authorized Phrase is not usad in connection with any goods of
services other than Qwest services resold by RESELLER.

59.6.2 RESELLER's use of the Authorized Phrase doss not cause end users o
believe that RESELLER is Qwest.

59.6.3 The Authorized Phrase, when displayed, appears ondy it texi form
(RESELLER may not use the Qwest logo) with alt letters being the same fort and point
size. The point size of the Authorized Phrase shall be no greater thar ane fourth the
point size of the smallest use of RESELLER's name and in no event shali excesd §
size.

59.6.4 RESELLER shall provide all printed materials using the Authorized
Phrase to Qwest for its prior written approval.

58865 If Qwest determines that RESELLER's use of the Awthorzed Phmse
causes end user confusion, Qwest may immediately terminats RESELLERs right o use
the Authorized Phrase.

5966 Upon termination of RESELLER's right to use the Authorized Phrase or
termination of this Agreement, all permission or right to use the Authorized Frrase shall
immediately cease to exist and RESELLER shall immediately cease any and all such
use of the Authorized Phrase. RESELLER shall either promptly returs to Quest of
destroy all materials in its possession or control displaying the Authorized Phrase.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
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597 RESELLER acknowledges the value of the marks "Qwest” "U SWE:’%T“’ {the
“Marks") and the goodwill associated therewith and acknowledges that such gfmd Mg
property right belonging to Qwest Communications International, Inc. {the @Wﬂﬁ“
RESELLER recognizes that nothing contained in this Agreement is intended as an as ssignment
or grant to RESELLER of any right, title or interest in or to the Marks and that this Agreement
does not confer any right or license to grant sublicenses or permissior to third parties to use e
Marks and is not assignable. RESELLER will do nothing inconsistert with the Cwners
ownership of the Marks, and all rights, if any, that may be acquired by use of the farks shalt
inure to the benefit of the Owner. RESELLER will not adopt, use {ather than as authurized
herein), register or seek to register any mark anywhere in the world which is iden
confusingly similar to the Marks or which is so similar thereto as to constitute a decentive
colorable imitation thereof or to suggest or imply some association, sponsorship, o
endorsement by the Owner. The Owner makes no warranties regarding ownership of any rights
in or the validity of the Marks.

510 Warranties

5.10.1 NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES NOT
EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO
WARRANTH:S OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND

THAT ALL PRODUCTS AND SERVICES PROVIDED HEREUNDER ARE PROVIDED AS 18,
WITH ALL FAULTS.

511 Assignment

5111 Neither Party may assign or transfer (whether by operation of law or otherwise)
this Agreement (or any rights or obligations hereunder) to a third party without the prior written
consent of the other Party. Notwithstanding the foregoing, either Party miay assign or transle
this Agreement to a corporate affiliate or an entity under its commen contrel; however, it
RESELLER's assignee or transferee has an Interconnection agreement with Qwesl, no
assignment or transfer of this Agreement shall be effective without the prior weitten sonsant 314
Qwest. Such consent shall include appropriate resolutions of conflicls and diserepandies
between the assignee’s or transferee’s interconnection agreement and this Agreement.
attempted assignment or transfer that is not permitted is void ab inile.  Without lrnitivg
generality of the foregoing, this Agreement shall be binding upon and shall inure to the benaf
the Parties’ respective successors and assigns.

511.2 Without limiting the generality of the foregoing subsection, any
dissolution, consolidation or other reorganization of RESELLER, or any sale, transfer, pledge of
other disposition by RESELLER of securities representing more than 50% of the securnlies
entitlied to vote in an election of RESELLER's board of directors or other simitar governing bady,
or any sale, transfer, pledge or other disposition by RESELLER of substantiatly all of its assels,
shall be deemed a transfer of control. If any entity, other than RESELLER, involved iy such
merger, dissolution, consolidation, rearganization, sale, transfer, pledge or oltier disposition of
RESELLER has an interconnection agreement with Qwest, the Partiss agree mz onk
agreement, either this Agreement or the interconnection agreement of the other enti
remain valid. All other interconnection agreements will be terminated. The Partie a{)
work together to determine which interconnection agreement should remain valid and which
should terminate. In the event the Parties cannot reach agreement on this issus, the issus *;‘“t‘a{i?
be resolved through the Dispute Resolution process containgd in this Agreement.
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512 Defauit

5121 If either Party defaults in the payment of any amount due hereunder, or if either
Party violates any other material provision of this Agreement, and such default or violation shall
zontinue for thirty (30) calendar days after written notice thereof, the other Party may seek relief
in accordance with the Dispute Resolution provision of this Agreement. The failure of either
Party to enforce any of the provisions of this Agreement or the waiver thereof in any instance
shall not be construed as a general waiver or relinquishment on its part of any such provision,
but the same shall, nevertheless, be and remain in full force and effect.

5.13 Disclaimer of Agency

5131 Except for provisions herein expressly authorizing a Party to act for another,
rathing in this Agreement shall constitute a Party as a legal representative or agent of the other
Party, nor shall a Party have the right or authority to assume, create or incur any hiability or any
obligation of any kind, express or implied, against or in the name or on behalf of the other Party
unless otherwise expressly permitted by such other Party. Except as otherwise expressly
provided in this Agreement, no Party undertakes to perform any obligation of the other Party

whether regulatory or contractual, or to assume any responsibility for the management of the
wther Party's business.

5.14 Severability

5.14.1 In the event that any one or more of the provisions contained herein shail for any
reason be held to be unenforceable or invalid in any respect under law or regulation, the Parties
will negotiate in good faith for replacement language as set forth herein. If any part of this
Agreement is held to be invalid or unenforceable for any reason, such invalidity or
unenforceability will affect only the portion of this Agreement which is invalid or unenforceable.
in all other respects, this Agreement will stand as if such invalid or unenforceable provision had
not been a part hereof, and the remainder of this Agreement shall remain in full force and effect.

515 Nondisclosure

5151 All information, including but not limited to specifications, microfiim, photocopies,
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools, technical
information, data, employee records, maps, financial reports, and market data, (i) furnished by
une Party to the other Party dealing with end user specific, facility specific, or usage specific
information, other than end user information communicated for the purpose of providing
dirgctory  assistance or publication of directory database, or (i) in written, graphic,
eleciromagnetic, or other tangible form and marked at the time of delivery as “Confidential” or
“Proprigtary”, or (i) communicated and declared to the receiving Party at the time of delivery, or
by written notice given to the receiving Party within ten (10) calendar days after delivery, to be
“Confidential” or “Proprietary” (collectively referred to as “Proprietary Information™), shall remain
the property of the disclosing Party. A Party who receives Proprietary Informatior: via an orat
communication may request written confirmation that the material is Proprietary Information. A
Party who delivers Proprietary Information via an oral communication may request written

gonfirmation that the Party receiving the information understands that the material is Proprietary
Information,

t Rosale Template Version 3.0 Agreement. 10/20/2000 £y



Section 5 - Terms and Conditions

5182 Upon request by the disclosing Party, the receiving Party shall return all tangible
copies of Proprietary Information, whether written, graphic or otherwise, except that the
raceiving Party may retain one copy for archival purposes.

5.15.3 Each Party shall keep all of the other Party's Proprietary Information confidential
and shall use the other Party’s Proprietary Information only in connection with this Agreement,
Meither Party shall use the other Party's Proprietary Information for any other purpose except
upon such terms and conditions as may be agreed upon between the Parties in writing.

5154 Unless otherwise agreed, the obligations of confidentiality and non-use set forth
inn this Agreement do not apply to such Proprietary Information as:

a) was at the time of receipt already known to the receiving Party free of any
obligation to keep it confidential evidenced by written records prepared prior to
delivery by the disclosing Party; or

b) is or becomes publicly known through no wrongful act of the receiving Party; or

c} is rightfully received from a third person having no direct or indirect secrecy or

confidentiality obligation to the disclosing Party with respect to such information;
or ‘

d) s independently developed by an employee, agent, or contractor of the receiving
Party which individual is not involved in any manner with the provision of services
pursuant to the Agreement and does not have any direct or indirect access to the
Proprietary Information; or

e) is disclosed to a third person by the disclosing Party without similar restrictions
on such third person’'s rights; or '

f) is approved for release by written autharization of the disclosing Party; or

g) s required to be made public by the receiving Party pursuant to applicable law or
regulation provided that the receiving Party shall give sufficient notice of the

requirement to the disclosing Party to enable the disclosing Party to seek
protective orders.

85155 Nothing herein is intended to prohibit a Party from supplying factuat information
about its netwark and Telecommunications Services on or connected to its network to regulatory

agencies including the Federal Communications Commission and the Commission so long as
any confidential obligation is protected.

3.1586 Effective Date of this Section. Notwithstanding any other provision of thig
Agreement, the Proprietary Information provisions of this Agreement shall apply to afi
information furnished by either Party to the other in furtherance of the purpose of this
Agreement, even if furnished before the Effective Date.

518 Survival

5.16.1 Any liabilities or obligations of a Party for acts or omissions prior to the
completion of the two year term, and any obiigation of a Party under the provisions regarding
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wismnification, Confidential or Proprietary Information, limitations of liability, and any other
srevdsions of this Agreement which, by their terms, are contemplated to survive (or lo be
sarformed after) termination of this Agreement, shall survive cancellation or termination hereof.

517 Dispute Resoiution

571 ff any claim, controversy or dispute between the Parties, their agents,
prpioyees, officers, directors or affiliated agents should arise, and the Parties do not resolve it
i the ordinary course of their dealings (the “Dispute”), then it shall be resolved in accordance
with the dispute resolution process set forth in this Section. Each notice of default, unless cured
within the applicable cure period, shall be resolved in accordance herewith.

5.47.2 At the written request of either Party, and prior to any other formal dispute
sesolution proceedings, each Party shall designate a vice-presidential level employee to review,
mest, and negotiate, in good faith, to resolve the Dispute. The Parties intend that these
negotiations be conducted by non-lawyer, business representatives, and the locations, format,
fraquency, duration, and conclusions of these discussions shall be at the discretion of the
rapresentatives. By mutual agreement, the representatives may use other procedures, such as
madiation, lo assist in these negotiations. The discussionis and correspondence among the
representatives for the purposes of these negotiations shall be treated as Confidential
irdormation developed for purposes of settlernent, and shall be exempt from discovery and
production, and shall not be admissible in any subsequent arbitration or other proceedings
without the concurrence of both of the Parties.

5173 If the vice-presidential level representatives have not reached a resolution of the
Dispute within thirty (30) calendar days after the matter is referred to them, then either Party
may demand that the Dispute be settled by arbitration. Such an arbitration proceeding shall be
conducted by a single arbitrator, knowledgeable about the telecommunications industry uniess
the Dispute involves amounts exceeding one million dollars ($1,000,000) in which case the
proceeding shall be conducted by a panel of three arbitrators, knowledgeable about the
tetecommunications industry. The arbitration proceedings shall be conducted under the then-
current rules of the American Arbitration Association (“AAA"). The Federal Arbitration Act, 9
1.8.C. Sections 1-16, not state law, shall govern the arbitrability of the Dispute. Ali expedited
procedures prescribed by the AAA rules shall apply. The arbitrator's award shall be final and
hinding and may be entered in any court having jurisdiction thereof. Each Party shall bear its
awn cosls and attorneys’ fees, and shall share equally in the fees and expenses of the
arbitrator. The arbitration proceedings shall occur in the Denver, Colorado metropolitan area or
in another mutually agreeable location. It is acknowledged that the Parties, by mutual, written
agreernent, may change any of these arbitration practices for a particular, some, or all
Dispuite(s).

517.4 Should it become necessary to resort to court proceedings to enforce a Party's
compliance with the dispute resolution process set forth herein, and the court directs or
otherwise requires compliance herewith, then all of the costs and expenses, including its
reasonable atiorney fees, incurred by the Party requesting such enforcernent shall be
reimbursed by the non-complying Party to the requesting Party.

517.5 No Dispute, regardiess of the form of action, arising out of this Agreement, may
be hrought by either Party more than two (2) years after the cause of action accrues.
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5478 Nothing in this Section is intended to divest or limit the jurisdictions and authority
it thet Commission or the FCC as provided by state and federal law.

5.18 Controliing Law

5181 This Agreement is offered by Qwest and accepted by RESELLER in accordance
with the terms of the Act and the state law of South Dakota. It shall be interpreted salely in
azcordance with the terms of the Act and the state law of South Dakota.

5.19 Responsibility for Environmental Contamination

5.19.1 Neither Party shall be liable to the other for any costs whatsoever resutting from
the presence or release of any environmental hazard that either Party did not introduce to the
sffected work location. Both Parties shall defend and hold harmless the other, its officers,
directors and employees from and against any losses, damages, claims, demands, suits,
liabilities, fines, penalties and expenses (including reasonable attorneys’ fees) that arise out of
or resuit from (i) any environmental hazard that the indemnifying Party, its contractors or agents
introduce to the work locations or (i) the presence or release of any environmental hazard for
which the indemnifying Party is responsible under applicable law.

5,20 WNotices

5.20.1 Any notices required by or concerning this Agreement shall be in writing and sent
to Gwast at the addresses shown below:

Qwest Corporation

Director Interconnection Comipliance
1801 California, Room 2410
Denver, CO 80202

With copy to:

Qwest Corporation

Corporate Counsel, Interconnection
1801 California Street, 51st Floor
Denver, CO 80202

and to RESELLER at the address shown below:
American Prepaid Telephone Service LLC
Paul Troy Wright

2866 Johnson Ferry Road, Suite 250

Marietta, GA 30062-5635

Phone: 678-585-9898

Fax: 678-585-0299

Each Party shall inform the other of any change in the above contact
person and/or address.

s
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Hesponsibility of Each Party

ach Party 5 an independent contractor, and has and hereby retains the right to
rii of and supervision over its own performance of its obligations under this
wns full control over the employrment, direction, compensation and discharge
wn assisting in the performance of such obligations. Each Party will be solely
s afl matters relating to payment of such employees, including compliance with
- taxes, withholding taxes and all other regulations governing such matters. Each
vy responsible for proper handling, storage, transport and disposal at its own
subsiances or materials that it or its contractors or agents bring to, create or
et cvver at work locations, and (i) waste resulting therefrom or otherwise generated
« with its or its contractors’ or agents’ activities at the work locations. Subject to the
sttty and except as otherwise provided in this Agreement, each Party shall be
y its oownt acls and performance of all obligations imposed by applicable law in
5 mctivities, legal status and property, real or personal, and (ii) the acts of its
. employees, agents and contractors during the performance of that Party's
ghatsibiglsic)

2% ho Third Party Beneficiaries

Linless specifically set forth herein, This Agreement does not provide and shall
wtrusd to provide third parties with any remedy, claim, liability, reimbursement, cause
s, or other privilege.

bt

& 7% RBeterenced Documents

All refarences to Sections shall be deemed to be references to Sections of this
sari unless the context shall otherwise require.  Whenever any provision of this

st refers 1o a technical reference, technical publication, Qwest practice, any publication
eommrnications industry administrative or technical standards, or any other document
moarporated into this Agreement, it will be deemed to be a reference to the most
version or edition (including any amendments, supplements, addenda, or successors) of
: deeument that is in effect, and will include the most recent version or edition (including any
5. supplements, addenda, or successors) of each document incorporated by
nee i such a technical reference, technical publication, Qwest practice, or publication of
standards,  The existing configuration of either Party's network may not be in
& compliance with the latest release of applicable referenced documents,

Neither Party shall publish or use any publicity materials with respect to the
» and delivery or existence of this Agreement without the prior written approval of the

525 Amendment
RESELLER and Qwest may mutually agree to amend this Agreement in writing.

-esible that amendments to this Agreement may be needed to fully satisfy the
1 obsectives of this Agreement, the Parties agree to wark cooperatively, promptly
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s faith to negotlate and implement any such additions, changes and corrections to
Cis

4.2% Hesdings of No Force or Effect

The headings of Sections of this Agreement are for convenience of reference

stialt in no way define, madify or restrict the meaning or interpretation of the terms or
v il this Agreement,

827 Regulatory Approval

The Parties understand and agree that this Agreement will be filed with the
a1 for approval. In the event the Commission rejects any portion of this Agreement,

aperable or creates an ambiguity that requires further amendment, the Parties agree
seit negotiate in good faith to arrive at a mutually acceptable modification.

£38 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
dmerned an original; but such counterparts shall together constitute one and the same

529 Compgliance

Each Party shall comply with all applicable federal, state, and local laws, rules
dations applicable to its performance under this Agreement. Without limiting the
v {mwest and RESELLER agree to keep and maintain in full force and effect all permits,
5, certificates, insurance and other authorities needed to perform their respective
iors hergunder,

%30 Compliance with the Communications Assistance Law Enforcement Act of

884

‘ Fach Party represents and warrants that any equipment, facilities or services
et 1 the other Party under this Agreement comply with the Communications Assistance
cement Act of 1994 (“CALEA"). Each Party shall indemnify and hold the other Party
s fromn any and all penalties imposed upon the other Party for such noncompliance and
the non-compliant Party's sole cost and expense, modify or replace any equipment,
or services provided to the other Party under this Agreement to ensure that such
k. {acilities and services fully comply with CALEA.

£.21 Cooperation
Trhe Parties agree that this Agreement involves the provision of Qwest services in

 provide and bill such services. Accordingly, the Parties agree to work jointly and

in testing and implementing processes for pre-ordering, ordering, maintenance,
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Section 5 — Terms and Conditions

Hiimg and in reasonably resolving issues which result from such
fimely basis. Electronic processes and procedures are addressed in the
mat Support Systems (0OS$S) section of this Agreement.

i Agreement

Agreement constitutes the entire agreement between Qwest and
persedes all prior oral or written agreements, representations, Agreements,

and Choose

¥ this docurnent is being used to negotiate an Interconnection Agreement, the
a1y coriply with Section 252 (i) of the Act, and rules promulgated thereunder.

wlate Varsion 3.0 Agreement, 10/20/2000 24
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Section 6 — Resale

&1 Description

taverst shall offer for resale at wholesale rates any Telecommunications Service
b subscribers who are not Telecommunication Carriers, subject to the terms and
ot s Sectinn,  All Qwest retail Telecommunications Services are available for resale

sraant 1o the Act and will include terms and conditions (except prices) in Qwest's
"%:*‘;iuf‘e Tariffs.

Certain Qwest services are not available for resale under this Agreement, as
i spation, The applicable discounts for services available for resale are identified in

#2 Terms and Conditions

Qwest shall offer RESELLER training on procedures that RESELLER must use
4t services from Qwest, including product information, listing, and access to Qwest

Basic Exchange Telecommunications Service, Basic Exchange Features, Private
vz, Frame Relay Service and IntralLATA Toll may be resold only for their intended or
gad uge and only to the same class of end user to which Qwest sells such services (e.g.,
aoE service may not be resold to business end users). Service provided directly to
LLER for its own use and not resold to end-users, such as administrative services, must
st by RESELLER, and RESELLER must pay the full retail rates for such services.

B.2.2.1 Promotional offerings of ninety (90) days or less are available for resale.
Buech promotions are available for resale under the same terms and conditions that are
aegiiable 1o retail customers, with no wholesale discount.

6222 Market Trials of ninety (90) days or less are not available for resale.

8.2.2.3 Residential services and Lifeline/Link-up services are available only to the

samae class of customer eligible to purchase these services from Qwest.

G224 Universal Emergency Number Service (911) is not available for resale.

#.2.2.5 Non-telecommunications ~ services, such as inside wiring and

maintenance, calling cards and CPE, are not avallable for resale.

6226 Enhanced/Information services such as voice messaging, are not

gailable for resale.

8227 Qwest will make retail Contract Service Arrangements (CSA) available for
al

rasaie at the wholesale discount rate specified in Exhibit A of this agreement. All terms
arwd conditions (except prices) in Qwest's applicable Tariffs will apply to the resale of
C& 43, including early termination liability. Nothing in this Agreement shalt affect the
siligation of any Qwest retail end user that terminates a CSA early, including payment of
arny mﬂy termination charges, before transferring service to RESELLER.

i Termaolate Version 3.0 Agreement, 10/20/2000
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Section 8 — Reszale

Srarifathered services are not available for resale, except to existing

drex terms and conditions related to calcuiation of charges for, and
- comrmon blocks, station lines and optional features will be based on the
fration of a system and RESELLER's serving location.

Ld 2, %’.’i 1 Where a common block is applicable, a Centrex system is defined
4 gingle common block or multiple common blocks for a single RESELLER
biry & single Central Office switching system. A common block defines the
iy plan for intercom calling, access to the Public Switched Network and/or
& facilities, station line and system restrictions and feature access
rgaments and functionality.  RESELLER may purchase multiple common
within a single Central Office switching system when RESELLER requires
iittorarit dialing plans, feature access arrangements and station line or system
sictions within a single system operation. RESELLERs with multiple common
bocks within the same Central Office switch may have Network Access Register
#nd Private Facility trunk groups aggregated across multiple common blocks.
Landrex system based optional features (e.g. Automatic Route Selection) may
b& aggregated across multiple common blocks. A Centrex system must
ide statlon lines to at least one end user location and may provide station
to rudtiple end user locations.

282 Centrex station lines are provisioned and charges are calculated
wsed on serving RESELLER's end user's location. A location is defined as the
where Qwest facilities (cable plant from the serving Central Office switch)
neet RESELLER's facilities (inside wire). In a multi-tenant building, Qwest may
bring facilities directly to a single point of interconnection with RESELLER’s
faclities, typically in a basement equipment room, which would be considered a
single location for this multi-tenant building.  Should Qwest bring service to
mudtiple floors or offices within a2 multi-tenant building, each floor or office with a
separate facllities termination point is considered a location. RESELLER’s end
user with multiple buildings within contiguous property (campus) will be
provisinned and billed as a single location. Contiguous property is defined as
propaty owned or leased by a single End User and not separated by public
thorpughfare, river or railroad rights-of-way.  Property will be considered

3 ous when connected via connecting passageways or conduit acceptable
iu Chwes! for its facilities. A RESELLER with Centrex station lines from multiple
tentral Office switching systems, within the same Qwest Central Office, and
srovisioned to the same RESELLER end user location, will not be charged for
service or provisioned as if service was originating from a single Centrex system.
Fror gxampie, Reseller may only aggregate station lines may only be aggregated
fromy & single Centrex RESELLER system to a single RESELLER end user
serving location for rating purposes. RESELLER may not specify a Qwest

Central Office as a RESELLER location for the termination of Centrex station
&4??{,‘_’?,

Private line service used for Special Access service is available for resale
# &t a discount

Vermion 3.0 Agreament. 10/20/2000 oy



Section 6 — Resale

Megabit Services available to retail end users are available for resale out
ot Creest's interstate tariff at the wholesale discount set forth in Exhibit A,

{rwast shall provide to RESELLER Telecommunications Services for resale that

In the event that there are existing agreements between RESELLER and Qwest
sie under Qwest retail Tariff discounts, RESELLER may elect to continue to obtain
for resale under the existing agreements and retail Tariff discounts, or RESELLER may
4 e terminate such existing agreements and obtain such services under this Agreement,
™ o he General Terms section, with the associated wholesale discount specified in
A of this Agreament.

RESELLER will provide a two year forecast for resale of Qwest services within
y (80) calendar days of requesting service pursuant to this Agreement. The forecast shall

fed and provided to Qwest on an annual basis or as requested by Qwest. Each
will provide:

The date service will be offered (by city and/or state);
The type and quantity of service(s) which will be offered;
RESELLER's anticipated number of service orders; and
Name of RESELLER's key contact personnel.

nfarmation provided pursuant to this paragraph shall be considered Proprietary Information
weder the Nondisclosure Section of this Agreement.

RESELLER may not reserve blocks of Qwest telephone numbers, except as
i by Tarnffs.

Qwest will accept at no charge one primary white pages directory listing for each
slgphone number belonging to RESELLER's end user based on end user information
vided to Qwest by RESELLER. Qwest will place end user's listings in Qwest's directary
istance database and will include such listings in Qwest's directory assistance service.

Qwest shall provide to RESELLER, for RESELLER's end users, E911/911 call
g @ the appropriate Public Safety Answering Point (‘PSAP"). Qwest shall not be
ponsible for any failure of RESELLER to provide accurate end-user information for listings in

ihases in which Qwest is required to retain and/or maintain information. Qwest shall

ment System ("ALI/DMS”"). Qwest shall use its standard process to update and
in, on the same schedule that it uses for its retail end-users, RESELLER's end-user
icg information in the ALI/DMS used to support E911/911 services, Qwest assumes no
#ty for the accuracy of information provided by RESELLER.

tf Qwest provides and RESELLER accepts operator services, directory
ince service, or intraLATA long distance service as a part of the basic exchange resold
i will be offered with standard Qwest branding. RESELLER is not permitted to alter the
ing of these services in any manner when the services are a part of the resold line without
Bw prior wrillen approval of Qwest. However, at the request of RESELLER and where

e Tampiate Varsion 3.0 Agreement, 10/20/2000 aA



Section 6 — Resale

RESELLER shall designate the Primary Interexchange Carrier (PIC)
sty on behalf of its end users for interLATA and intralLATA services.

wWhen end users switch from Qwest to RESELLER, or to RESELLER from any
sty Reseber, and if such end users do not change their service addresses to addresses
try & different Gwest Central Office, then such end users shall be permitted to retain their
4} isphone numbers.

In the event Qwest terminates the provisioning of any resold services to
AER for any reason, including RESELLER's non-payment of charges, RESELLER shall
;ﬁ@r‘%ﬁéﬁii@ for providing any and all necessary notice to its end users of the termination. in
shipll Qwast be responsible for providing such notice to RESELLER's end users. Qwest
provids notice to RESELLER of Qwest's termination of a resold service on a timely basis
tent with Commission rules and notice requirements.

RESELLER is liable for all fraud associated with service to its end-users and
Qwest takes no responsibility, will not investigate, and will make no adjustmeris to
LER's account in cases of fraud unless such fraud is the result of any intentional act or
spligence of Qwest. Notwithstanding the above, if Qwest becomes aware of potential
Lwith respect to RESELLER's accounts, Qwest will promptly inform RESELLER and, at the

an of RESELLER, take reasonable action to mitigate the fraud where such action is

Resold services are available only where facilities currently exist and are capable
ihing such services without construction of additional facilities or enhancement of existing
. However, if RESELLER requests that facilities be constructed or enhanced to provide
services, Qwest will review such requests on a case-by-case basis and determine if it is
nically feasible for Qwest to build or enhance facilities. If Qwest decides tc build or
noe the requested facilities, Qwest will develop and provide to RESELLER a price
gtion for the construction. Construction charges associated with resold services will be
plizdd in the same manner that construction charges apply to Qwest’s retail end-users. If the
guokation 15 accepled, RESELLER will be billed the quoted price and construction will
womrence after receipt of payment.

The underlying network provider of a resold service shall be entitled to receive,
'-1&3 purchaser of Switched Access, the appropriate access charges pursuant to its then
e Bwitched Access Tariff.

Qwest will provide RESELLER with the same advanced notice it provides the
sion for changes to resold products and services, except that when a product or service
tinued, Qwest will provide RESELLER wnth thity (30) days advanced notice.
iy, will be provided to RESELLER, in advance of Commission natification, in a safe
- arvironment and will be used exclusively to make the necessary modifications to its
ahons Support and Billing Systems, and to provide its customers with notification of the

ii’r&»cummuanc:e of the service The information shall not be used for any other purpose,

25
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8.3 Rates and Charges

£.3.1 The Telecommunications Services identified in Exhibit A are available for resale
st the wholasale discount percentage shown in Exhibit A. The Telecommunications Services
available for resale but excluded from the wholesale pricing arrangement in this Agreement are
avatiable at the retail Tariff rates.

£.3.2 The Customer Transfer Charges (CTC) as specified in Exhibit A apply when
ransterring services to RESELLER.

#.3.3 A Subscriber Line Charge (SLC), or any subsequent federally mandated charge
1y aned users, will continue to be paid by RESELLER without discount for each local exchange
line resold under this Agreement. All federal and state rules and regulations associated with
&1.C as found in the applicable Tariffs also apply.

834 RESELLER will pay to Qwest the PIC change charge without discount for
RESELLER end user changes of interexchange or intralATA carriers. Any change in
BESELLER's end users' interexchange or intraLATA carrier must be requested by RESELLER
o1y behalf of its end user.

838 RESELLER agrees to pay Qwest when its end-user activates any services or
features that are billed on a per use or per activation basis (e.g. continuous redial, last call
raturn, call back calling, call trace) subject to the applicable discount in Exhibit A as such may
be amended pursuant to this Section.

8.3.6 Product specific non-recurring charges, as set forth in Qwest's applicable Tariffs
will apply when new lines, trunks or circuits are installed, or when additional features or services
are added tc existing services.

6.3.7 Miscellaneous charges applicable to RESELLER, will be applied in a manner
cansistent with application of charges for equivalent services ordered by Qwest retail end-users.

3.3.8 If the Commission orders additional services to be available for resale, Qwest will
revise Exhibit A to incorporate the services added by such order into this Agreement, effective
an the date ordered by the Commission. If the Commission indicates those additional services
must be available for resale at wholesale discount rates, those additional services will be added
ip this Agreement at the original Agreement wholesale discount rate. If the Commission,
through a cost proceeding, establishes wholesale discount rates and other resale charges to be
made generally available to Resellers or establishes a resale Tariff, the Parties agree that they
will revise Exhibit A to incorporate the Commission ordered wholesale discount rates andfor
other rasale charges into this Agreement effective on the date ordered by the Commission.

6539 Qwest shall have a reasonable time to implement system or other changes
necessary to bill the Commission-ordered rates or charges.

$8.3.10 If services are resold by RESELLER pursuant to Tariffs and the Tariff rales
¢hange. charges billed to RESELLER for such services will be based upon the new Tariff rates
less the applicable wholesale discount, if any, as agreed to herein or as established by

Commission order and/or resale Tariff. The new rate will be effective upon the Tariff effective
daie,

‘“~ o~ o T Y Y Voot
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Section 6 — Resale

54  Ordering Process

RESELLER, or RESELLER's agent, shall act as the single point of contact for its
5 service needs, including without limitation, sales, service design, order taking,
skardingg, change orders, training, maintenance, trouble reports, repair, post-sale servicing,
1, solisction and inquiry. RESELLER shall inform its end users that they are end users of
ER for resold services. RESELLER's end users contacting Qwest will be instructed to
4 WESELLER: however, nothing in this Agreement, except as provided below, shall be
4 1o prohibit Qwest from discussing its products and services with RESELLER's end
o call Qwest.

RESELLER shall transmit to Qwest all information necessary for the ordering
fisting and other information), installation, repair, maintenance and post-installation
1 ascording to Qwest's standard procedures, as described in the Qwest Interconnect &
sle Fesource Guide available on Qwest's Web site.  Information shall be provided using

% designated Local Service Request (LSR) format which may include the LSR, end user
gt resate forms.

Owest will use the same performance standards and criteria for RESELLER
s prders as Qwest provides itself.  The process for RESELLER service orders,
pning, mainienance and repair are detfailed in the Access to Operational Support

RESELLER is responsible for providing to Qwest complete and accurate end-

waar Hsting information for directory assistance service, white pages directory listings, and 911
BIMBTGENCY SRIVIceS.

H.44, 5 if Qwest's retail end-user, or the end-user's new local service provider, orders the
giscantinuance of the end-user’s existing Qwest service in anticipation of end user moving to
- ngw focal service provider, Qwest will render its closing bill to the end-user, discontinuing
: as of the date of the discontinuance of Qwest's service to end user. If a RESELLER that
ﬂ;,r provides resold service to an end user, or if end user's new local service provider,
5 the discontinuance of existing resold service from a RESELLER, Qwest will bill the
i ng RESELLER for the service through the date end user receives resold service from the
ing RESELLER. Qwest will notify RESELLERS by FAX, OSS interface, or other agreed
ot f:amf;a:ss wnen an end-user moves from one RESELLER to a different local service

: ar. Crhwest will not provide RESELLER with the name of the other local service provider
58 scled by the end-user.

ety

B.4.5 RESELLER shall provide Qwest and Qwest shall provide RESELLER with points
of cantact for order entry, problem resolution and repair of the resold services. These points of
cortact will be identified for both RESELLER and Qwest in the event special attention is
ramared on the service request.

[ Prior to placing orders on behalf of the end user, RESELLER shall be
wsible for obtaining and have in its possession Proof of Authorization (*POA"), as set forth
e Froof of Authorization section of this Agreement.

#4.8 Due date intervals are established when service requests are made through the
intgreonnest Medialed Access ("IMA") and Electronic Data Interchange ("EDI") interface or

sale Template Version 3.0 Agreement, 10/20/2000 >7
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through facsimile. Intervals provided to RESELLER shall be equivalent to due dates Qwest
provides end user.

6.4.9 Firm Order Confirmation (FOC) guidelines are addressed in the interconnect &
Resale Resource Guide.

6.4.10 Qwest will provide completion notification that is equal to that provided to Qwest
end users.

6.4.11 Qwest will provider Design Layout Records when requested under terms and
sonditions consistent with Qwest end users.

68.4.12 Qwest will handle jeopardy orders based upon the same performance standards
ang criteria that Qwest provides to itself.

§.5 Billing

6.5.1 Qwest shall bill RESELLER and RESELLER shall be responsible for aif

applicable charges for the resold services as provided herein. RESELLER shall also be
responsible for all Tariffed charges and charges separately identified in this Agreement
associated with services that RESELLER resells to an end user under this Agreement.

8.5.2 Qwest shall provide RESELLER, on a monthly basis, within 7-10 calendar days
of the last day of the most recent billing period, in an agreed upon standard electronic bilting
format, billing information including (1) a summary bill, and (2) individual end user sub-account
information consistent with the samples available for RESELLER review.

6.6 Maintenance and Repair

6.6.1 Qwest will maintain facilities and equipment used to provide RESELLER rasold
services. A RESELLER or its end users may not rearrange, move, disconnect or attempt to
repair Qwest facilities or equipment, other than by connection or discannection to any interface
hetween Qwest and the end user, without the written consent of Qwest.

6.6.2 RESELLER and Qwest will employ the procedures as shown in the Access to
Operational Support Systems (OSS) section for handling misdirected repair calls.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
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Section 7.0 - RESERVED FOR FUTURE USE
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Section 8 - White Pages Directory Listings

Section 8.0 - WHITE PAGES DIRECTORY LISTINGS

811 White Pages Listings Service (Listings) consists of Qwest placing the narmes,
addresses and telephone numbers of RESELLER's end users in Qwest's fisting database,
based on end user information provided to Qwest by RESELLER. Cwest is authorized to use
RESELLER end user listings as noted below.

8.1.2 Terms and Conditions

8.1.2.1 RESELLER will provide in standard, mechanized format, and Qwes! will
accept at no charge, one primary listing for each main telephone number belonging o
RESELLER's end users.

8.1.2.2 RESELLER will be charged for premium and privacy lstings feg.
additional, foreign, cross reference) at Qwest's General Exchange listing Tariff rutes,
less the wholesale discount, as described in Exhibit A. Primary listings and other types
of listings are defined in the Qwest General Exchange Tariffs.

8.1.2.3 information on submitting and updating listings is available in Qwest
Facility Based and RESELLER Listings User Documents. Qwast will furnish RESELLER

the listings format specifications. Directory publishing schedules and deadlines wilf l’ﬁe
provided to RESELLER.

8.1.24 RESELLER grants Qwest a non-exclusive licernse o incorporats
RESELLER's end user listings information into its directory assistance database. Qweast
will incorporate RESELLER end user listings in the directory assistance dalabase.
Qwest will incorporate RESELLER's end user listings information in afl existing and
future directory assistance applications developed by Qwest.

8.1.25 RESELLER end user listings will be treated the same as Owests end
user listings. Prior authorization from RESELLER, which authorization may be withheld,
shall be required for Qwest to sell, make available, or release RESELLER's and user
listings to directory publishers or other third parties other than directory assistancs
providers. No prior authorization from RESELLER shall be required for Quest to sell,
make available or release RESELLER's end user directory assistance fstings to
directory assistance providers. Listings shall not be provided or sold in such & manner
as to segregate end users by carrier. Qwest will not charge for updating and maintsi
Qwest's listings database. RESELLER will not receive compensation from Chvest mr
any sale of listings by Qwest, provided for under this Agreement.

8.1.2.6 To the extent that state Tariffs limit Qwest's liability with regard to istings,
the applicable state Tariff(s) is incorporated hersin and supersedes the Limitation of
Liability section of this Agreement with respect to listings only.

8.1.2.7 Qwest is responsible for maintaining listings, inciuding entering, changing,
correcting, rearranging and removing listings in accordance with RESELLER arders.

8.1.2.8 Qwest provides non-discriminatory appearance and integration of while
pages listings for all RESELLER’s and Qwest’'s end users. All requests for while pages
directory listings, whether RESELLER or Qwest end users, follow the same processes
for entry into the listings database.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 1
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8.1.29 Qwest will take reasonable steps in accordance with industry practices o
accommodate nonpublished and nonlisted listings provided that RESELLER has
supplied Qwest the necessary privacy indicators on such listings.

8.1.2.10 RESELLER white pages listings will be in the same font and size as
listings for Qwest customers, and will not be separately classified.

8.1.2.11 Qwest processes for publication of white pages directory listings will
make no distinction between RESELLER and Qwest subscribers. RESELLER listings
will be provided with the same accuracy and reliability as Qwest's end user lstings.
Chwvest will ensure RESELLER listings provided to Qwest are included in the white pages
directory published on Qwest's behalf using the same methods and procedurgs, and
under the same terms and conditions, as Qwest uses for its own end user listings.

B.1.2.12 Qwest shall ensure its third party publisher distributes appropriate
alphabetical and classified directories (white and yellow pages) and recycling services (o
RESELLER customers at parity with Qwest end users, including providing directories &}
upon eslablishment of new service; b) during annual mass distribution; and ¢} upon
customer request.

8.1.2.13 RESELLER shall use commercially reasonable efforts to ensure that
fistings provided to Qwest are accurate and complete. All third party listings information
is provided AS IS, WITH ALL FAULTS. RESELLER further represents that it shall
review all listings information provided to Qwest, including end user reguestsd
restrictions on use, such as nonpublished and nonlisted restrictions, and warranis the
end user information provided to Qwest is accurate and correct.

8.1.2.14 RESELLER shall be solely responsible for knowing and adhering t¢ state
laws or rulings regarding listings and for supplying Qwest with the applicable listing
information.

8.1.2.15 RESELLER agrees to provide to Qwest its end user names, addresses
and telephone numbers in a standard mechanized format, as specified by Qwest
8.1.2.16 RESELLER will supply its ACNA/CIC or CLCC/OCN, as appropriate, with
each order to provide Qwest the means of identifying listings ownership.

8.1.2.17 Upon request by Qwest, RESELLER shall submit proof to {west of
authorization from each end user for which RESELLER submits a change in end user's
listing.

8.1.2.18 Qwest will provide monthly listing verification proofs that provide the data

to be displayed in the published white pages directory and available on directory
assistance. Verification proofs containing nonpublished and nontisted fistings are alge
available upon request on the same monthly schedule.

8,1.2.18 Qwest will provide RESELLER a reasonable opportunity to verify the

accuracy of the listings to be included in the white pages directory and directory
assistance.

Chwest Resale Template Version 3.0 Agreement, 10/20/2000 a3
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8.1.2.20 RESELLER may review and if necessary edit the white page Hetingy prior
to the close date for publication in the directory.

8.1.2.21 RESELLER is responsible for all dealings with. and on behaf of
RESELLER's end users, including:

8.1.2.21.1 All end user account activity (e.g.. end user gquaries amd
complaints);

8.1.2.21.2 Al account maintenance aclivity (e.g., additions, oh
issuance of orders for listings to Qwest);

8.1.2.21.3 Determining privacy requirements and accurately cading
privacy indicators for RESELLER's end user information (if end user infor
provided by RESELLER to Qwest does not contain a privacy indicator, re fir
restrictions will apply); and

8.1.2.21.4 Any additional services requested by RESELLER'S and users,

8.1.2.22 Pursuant to Sec. 222 (a), (b), (c), (d), and (e) of the Talecanmn
Act, Qwest will provide subscriber list information gathered in Qwast's e
provider of local exchange service on a timely and unbundled b
nondiscriminatory and reascnable rates, terms and condiions to RESELLER
request for the purpose of publishing directories in any format.  Upo gyt ¢
RESELLER, Qwest shall enter into negotiations with RESELLER for RESELLERS 1
of subscriber list information for purposes other than pubfishing directories, and 0

23

and RESELLER will enter into a written contract if agreement is reached for such use

8.1.2.221 Qwest shall use commercially reasonable efforts o ang
retail end user listings provided to RESELLER are accurate and complete,
third party listings are provided AS IS, WITH ALL FAULTS. Cwest &
represents that it shall review all of its retail end user lisling information pro
to RESELLER including end user requasted restrictions on use, sw
nonpublished and noniisted restrictions.

8.1.2.23 Qwest represents and warrants that any arrangement for the
of white pages directory listings with an Affiliate (including, withoul Braitatior
Inc.) (an “Affiliate™), requires such Affiliate to publish the directary listings

contained in Qwest's listings database so that RESELLERs dirsciory b
discriminatory in appearance and integration, and have the same ag CLPBGY @
that such Affiliate provides to Qwest's end users

8.1.2.24 Qwest further agrees that any arrangements for the publication of whita
pages directory listings with an Affiliate shall require such Affillate to in

customer guide pages of the white pages directory, & nolice that end usors 8
contact their local service provider to request any maodifications to their exisling lis
to request a new listing.

8.1.2.25 Qwest agrees that any arrangement with an Affiliate for the publicati
white pages directory listings shall require such Affiliate to provide RESELLER

the customer guide pages of the white pages directory for the purposs of nat

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
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8.1.3 Qrdering Process

8.1.3.1 Qwest provides Ty

e

processes. The ordering process is s

8.1.3.2 RESELLER listings can b
directories according to the directions in the Quwes? |
Based and Resale RESELLERS, which is avaiamis :
Resale Resource Guide:

http://www. uswest.comicarmieriquides?

or will be provided in hard copy to RESELLER Upon e
directories are available in the Interconnect and Resgle Re:

s
Ao i

&

8.1.3.3 RESELLER can submit the Operations znd Bsing
developed forms incorporated in the Local Service Reqguest via IMA ¢

w3
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Saction ¢ - Metwork Security

Section 9.0 - NETWORK SECURITY
2.1 Protection of Service and Property

9.1.1 Each Party shall exercise the same degree of care to prevent harm or damage to
the other Party and any third parties, its employees, agents or end users, or their property as it
employs to protect its own personnel, end users and property, etc.

9.1.2 Each Party is responsible to provide security and privacy of communications.
This entails protecting the confidential nature of telecommunications transmissions betwesan end
users during technician work operations and at all times. Specifically, no employee, agent or
representative shall monitor any circuits except as required tc repair or provide service of any
end user at any time. Nor shall an employee, agent or representative disclose the nature of
overheard conversations, or who participated in such communications or even that such
communication has taken place. Violation of such security may entail state and federal criminal
penalties, as well as civil penalties. RESELLER is responsible for covering its employees on
such security requirements and penalties.

9.1.3 The Qwest telecommunications network is part of the national security network,
and as such, is protected by federal law. Deliberate sabotage or disablement of any portion of
the underlying equipment used to provide the network is a violation of federal statutes with
severe penalties, especially in times of national emergency or state of war, RESELLER is
responsible for covering its employees on such security requirements and penailties.

9.1.4 Each Party is responsible for the physical security of its employess, agents or
representatives.  Providing safety glasses, gloves, etc. must be done by the respective
employing Party. Hazards handling and safety procedures relative to the telecommunications
environment is the training responsibility of the employing Party. Proper use of tools, ladders,
and test gear is the training responsibility of the employing Party.

9.1.5 In the event that one Party's employees, agents or representatives inadvertently
damage or impair the equipment of the other Party, prompt notification will be given to the
damaged Party by verbal notification between the Parties’ technicians at the sile or by
telephone to each Party's 24 x 7 security numbers.

9.1.6 Each Party shall comply at all times with Qwest security and safety procedures
and requirements.

9.1.7 RESELLER will train its employees, agents and vendors on Qwest sacurity
policies and guidelines.

9.1.8 Qwest is not liable for any damage, theft or personal injury resulting from
Reseller's employees, agents or vendors parking in a Qwest parking area.

9.2 Revenue Protection

9.2.1 Qwest shall make available to RESELLER all present and fulure fraud prevention
or revenue protection features. These features include, but are not limited to, screening codes,
200 and 976 numbers. Qwest shall additionally provide partitioned access to fraud prevention,
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Section § — Network Secunty

detecton and control functionality within pertinent Operations Support Systems which include
bt are not limited to LIDB Fraud monitoring systems.

9.3 Law Enforcement Interface

8.3.1 Qwest provides emergency assistance to 911 centers and law enforcemen:
agencies seven days a week/twenty-four hours a day. Assistance includes, but is not limited 1o,
release of 911 trace and subscriber information; in-progress trace requests; establishing
emergency trace equipment, release of information from an emergency trapftrace or *57 frace;
requests for emergency subscriber information; assistance to law enforcement agencies in
hostage/barricade situations, kidnappings, bomb threats, extortion/scams, runaways and life
threats.

8.3.2 Qwest provides trap/trace, pen register and Title Il assistance directly o law
anforcement, if such assistance is directed by a court order. This service is provided during
normal business hours, Monday through Friday. Exceptions are addressed in the above
paragraph. The charges for these services will be billed directly to the law enforcement agernicy,

without involvement of RESELLER, for any lines served from Qwest Wire Centers or cross
boxes.

8.3.3 In all cases involving telephone lines served from Qwest Wire Centers or cross
boxes, whether the line is a resold line or part of an Unbundled Local Switching or Unbundied
Loop element, Qwest will perform trap/trace Title [Il and pen register assistance directly with law
enforcement. RESELLER will not be involved or notified of such actions, due to non-disclosure
court order considerations, as well as timely response duties when law enforcement agencies
are involved. Exceptions to the above will be those cases, as yet undetermined, where
RESELLER must participate due to technical reasons wherein its circuitry must be accessed or
madified to comply with law enforcement, or for legal reasons that may evolve over time.
RESELLER will provide Qwest with a 24 hour a day, 7 days a week contact for processing such
requests, should they occur.

Qwaest Resale Template Version 3.0 Agreement, 10/20/2000 4%
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Section 10 - Support Functions: Operational Support Systems (O8S) and Maintenance and Repair

Section 10.0 - SUPPORT FUNCTIONS:; OPERATIONAL SUPPORT
BYSTEMS (OSS) AND MAINTENANCE AND REPAIR

10.1 Description

10.1.1 Qwest has developed and shall continue to provide Operational Support Systems
(O38) interfaces using electronic gateways. These gateways act as a mediation or contral point
between RESELLER's and Qwest's 0SS. These gateways provide security for the interfaces,
protecting the integrity of the Qwest OSS and databases. Qwest's OSS interfaces have been
developed to support Pre-ordering, Ordering and Provisioning, Maintenance and Repair and
Billing.. This section describes the interfaces that Qwest has developed and shall provide to
RESELLER. Additional technical information and details shall be provided by Qwest in training
sessions and documentation, such as the “Interconnect Mediated Access User's Guide.” Qwest
will continue to make improvements to the electronic interfaces as technology evoives, praoviding
notification to RESELLER consistent with the provisions of this Section.

10.1.2 Through its electronic gateways, Qwest shall provide RESELLER non-
discriminatory access to Qwest's OSS for Pre-ordering, Ordering and Provisioning,
Maintenance and Repair, and Billing for resale. Qwest shall provide RESELLER access to its
083 in substantially the same time and manner as it provides to itself.

10.1.3 Qwest shall provide maintenance and repair consistent with the provisions of this
Section.

10.2  OS8S Support for Pre-Ordering, Ordering and Provisioning
10.2.1 Local Service Request (LSR) Ordering Process

10.2.1.1 RESELLER shall use electronic interfaces for orders placed using the
LSR Ordering Process for the services it supports. The electronic interface gateways
include both the Interconnect Mediated Access (IMA) Electronic Data interchange (EDI)
interface and the Interconnect Mediated Access (IMA) Graphical User Interface (GUI,

10.2.1.2 The IMA EDI interface provides a single interface for Pre-Order and Order
transactions from RESELLER to Qwest and is transaction based, rather than batch
based. The interface standards for IMA EDI are based upon the Order & Billing Forum
(OBF) Lacal Service Order Guidelines (LSOG), the Telecommunication Industry Forum
(TCIF) Customer Service Guidelines; and the American National Standards
Institute/Accredited Standards Committee (ANSI ASC) X12 protocols. Exceptions to the
above standards are specified in the IMA GUI and IMA ED! disclosure documents, IMA
GUI and IMA EDI disclosure documents are provided in conjunction with the
implementation responsibilities contained in this Section.

10.2.1.3 The IMA GUI also provides a single interface for Pre-Qrder and Order
transactions from RESELLER to Qwest and is browser based. The IMA GU} interface is
based on the LSOG and utilizes a WEB standard technology, Hyper Text Markup
Language (HTML), JAVA and the Transmission Control Protocol/internet Protocal
(TCP/IP) to transmit messages.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 ey
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Section 10 — Support Functions: Operational Support Systems (OSS) and Maintenance and Repai

10.2.2

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 &

10.2.1.4 Functions

10.2.1.4.1 Pre-ordering refers to the set of activities performed in conjunclion

with placing an order. Pre-order is packaged as a separate activity. Pre-order

functions are described in the IMA User's Guide located at:
hitp://www.uswest.com/carrier/training/imauser_42. himi

10.2.1.4.2 Ordering and Provisioning. Submitting an LSR wilt result i the
provisioning and installation, if necessary, of an end user's service, The
functional set associated with ordering is described in the IMA User's Guide
Located at:

http://www.uswest.com/carrier/training/imauser_42ntmi

10.2.1.5 Forecast of Usage

10.2.1.5.1 RESELLER shall supply Qwest with a forecast of products and
volumes anticipated to be ordered through the electronic interface gateways on &
quarterly basis.

10.2.1.5.2 Qwest will use RESELLER's forecast to provide RESELLER
sufficient capacity to provide the services and elements requested. i
RESELLER exceeds its capacity without notification, to the extent that it causes
degradation to other users' response times, RESELLER's use of its capacity on
the IMA GUI or IMA EDI server may be discontinued until & resolution can be
mutually agreed to by both Parties. Qwest will attempt to nolify RESELLER
before discontinuing RESELLER's use of the IMA GUI or IMA EDI server
however Qwest reserves the right to discontinue use if it is unable to contact
RESELLER.

10.2.1.5.3 When RESELLER requests from Qwest more than fifty (503
SecurelDs, RESELLER shall use a T1 line instead of dial-up capabilities.

10.2.1.6 Facility Based EDI Listing Process

The Facility Based EDI Listing Process is a single interface from RESELLER to Qwast,
This interface is based upon OBF LSOG and ANSI ASC X12 standards. This interfars
enables RESELLER listing data to be translated and passed inlo the Qwest listing
database. After Qwest's daily batch processing, a Confirmation/Cormnpietion record {for
every Purchase Order Number (“PON") provided on input) is returned to RESELLER via
an EDI 855 transaction.

Maintenance and Repair

10.2.2.1 Maintenance and Repair electronic interfaces support the tracking and
resolution of end-user’s repair and maintenance needs as reported to RESELLER. They
facilitate the exchange of updated information and progress reports between Qwest and
RESELLER while the Trouble Report (TR) is open and a Qwest technician ig working on
the resolution.
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10.2.2.2 RESELLER shall use the electronic interface gateways for reporing
trouble. The electronic interface gateways are comprised of either the Mediated Access
System Electronic Bonding (MEDIACC EB) interface or the IMA GU! interface.

10.2.2.3 The MEDIACC EB interface uses CMIP protocol over X285 packel
switching network using ANS T1M1.5 227/228 standards.

10.2.2.4 The IMA GUI also provides a single interface for trouble reporting from
RESELLER to Qwest and is browser based. The IMA GUI interface uses & Beridey
Socket interface based upon ANS! T1M1.5 227/228 standards. The IMA GUI uses
JAVA as the standard.

10.2.2.5 Functions

10.2.2.51 Maintenance and Repair. The functions, processes and systems
used in repair are based on a Trouble Report (TR}, which is an electronic
document maintained in one or more OSS. TR contents and business processes
are documented in the IMA Repair Guide located at:
htip://www.uswest.com/carrierftraining/imarepguide, hirnl

10.2.3 Hours of Operation

10.2.3.1 Qwest's electronic interface gateways will be available to RESELLERS as
published in the IMA User's Guide located at:
http:/lwww.uswest.com/carrier/training/imauser d2htmi

10.2.3.2 Qwest shall notify RESELLERS regarding system downlime through roass
facsimile distribution and pop-up windows in the IMA GUL Al referenced times are
Mountain Time.

10.2.3.3 The preceding times represent the pericd of when Qwest commits hat s
0SS interfaces and downstream systems will be functioning (excapt for unlforesesn
system crashes) and its personnel wili be available to assist RESELLER. Quast'y 088
interfaces are typically available 23 hours a day. RESELLER rmay call any maintenarice
and repair issues to the applicable repair center 24 hours per day, seven days per week.
Qwest shall provide RESELLER current repair contact numbers.

10.2.4 Billing

10.2.4.1 For products billed out of the Qwest Interezchange Access Billing Syatem
(IABS), Qwest will utilize the existing CABS/BOS format and lechnology for the
transmission of bills.

10.2.4.2 For products billed out of the Qwest Cuslomer Record Information
System (CRIS), Qwest will utilize the existing EDi standard for the rangmission of
monthly local billing information. ED! is an established standard under the auspices of
the ANSI/ASC X12 Committee. A proper subset of this specification has 23%:1 4 £
by the Telecommunications industry Forum {TCIF) as the “811 G
for the purposes of telecommunications billing.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
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10.2.5 Dutputs

Cutput information will be provided to RESELLER in the form of bills, files, and reports. Bills will
capture all regular monthly and incremental/usage charges and present them in a summarized
faemat, The files and reports delivered to RESELLER provide more detailed information than
the bills. They come in the following categories:

Usage Record File Line Usage Information

Loss and Completion Order information

Catagory 11 Facility Based Line Usage Information

SAG/FAM Street Address/Facility Availability Information
10.2.5.1 Bills

10.2.5.1.1 CRIS Summary Bill - The CRIS Summary Bill represents a monthly
summary of charges for most wholesale products sold by Qwest. This bill
includes a total of all charges by entity plus a summary of current charges and
adjustments on each sub-account. Individual sub-accounts are provided as
billing detail and contain monthly, one-time charges and incremental/calt detail
information. The Summary Bill provides one bill and one payment document for
RESELLER. These bills are segmented by state and bill cycle. The number of
bills received by RESELLER is dictated by the product ordered and the Qwest
region in which RESELLER is operating. The CRIS Summary Bill transmission
methods are listed in the Interconnect and Resale Resource Guide located at:
http://www.uswest.com/carrier/quides/resource guides htmt

10.2.5.1.2 IABS Bill - The Integrated Access Billing System ("IABS") Bill
represents a monthly summary of charges. This bill includes monthly and one-
time charges plus a summary of any usage charges. These bills are segmented
by product, Local Access Transport Area ("LATA"), billing account number
(“BAN") and bill cycle. The IABS Summary Bill & Sub Account Bill Data

transmission methods are listed in the Interconnect and Resale Resource Guide
located at:

hitp://www.uswest.com/carrier/quides/resource guides html

10.2.5.2 Files and Reports

10.2.5.2.1 Daily Usage Record File provides the accumulated set of call
information for a given day as captured or recorded by the network switches.
This file will be transmitted Monday through Friday, excluding Qwest hclidays.
This information is a file of unrated Qwest originated usage messages and rated
RESELLER originated usage messages. t is provided in Alliance for
Telecommunication Industry Soiution (ATIS) standard (Electronic Message
Interface) EMI format. This EMI format is cutlined in the dogument SR-320;
which can be obtained directly from ATIS. The Daily Usage Record File contains
multi-state data for the Data Processing Center generating this information.
Individual state identification information is contained with the message detail,
Qwest will provide this data to RESELLER with the same level of precision and

accuracy it provides itself. This file will be provided for the following list of
products:

{west Resale Template Version 3.0 Agreement, 10/20/2000
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a) Resale

10.2.56.2.2 The charge for this Daily Usage Record File is contained in Exhibit
A of this Agreement.

10.2.56.2.3 Routing of in-region IntraLATA Collect, Calling Card, and Third
Number Billed Messages - Qwest will distribute in-region intral ATA coltest,
calling card, and third number billed messages to RESELLER and exchange with
other RESELLERS operating in region in a manner consistent with existing inler-
company processing agreements. Whenever the daily usage information i3
transmitted to a carrier, it will contain these records for these types of calls as
well.

10.2.5.2.4 Loss Report provides RESELLER with a daily report that carntaing
a list of accounts that have had lines and/or services disconnected. This tray
indicate that the end user has changed RESELLERSs or removed services from
an existing account. This report also details the order number, servica nams and
address, and date this change was made. Individual reports will be provdded for
the following list of products:

a) Resale

.

This report media is described in the Interconnect and Resale Resourcs Guide
located at:

http://www uswes!t.com/carrier/quides/resource guides hirnf

10.2.5.2.5 Completion Report provides RESELLER with & dally raporet. Thig
report is used to advise RESELLER that the arder(s) for the servics{s) reguasted
is complete. It details the order number, service nams and address and date ths
change was completed. Individual reports will be provided for the following list of
products:

a) Resale
This report media is described in the Interconnect and Resale Resource Guide

located at:
http://www.uswest.com/carrier/quides/resource guides htmi

10.2.5.2.6 Category 11 Records are Exchange Message Records (EMRS

A S 7

which provide mechanized record formats that can be used o exchange atoess

usage information between Qwest and RESELLER. Calagory 1101 seriesg
records are used to exchange detailed access usage information.

10.2.5.2.7 Category 1150 series records are used to exchangs
Meet Point Billed access minutes-of-use. The transmission medths
available for these mechanized records are available in the Interconnge
Resale Resource Guide located at:
http.//www.uswest.com/carrier/quides/resource suides hbmi

Sty

10.2.5.2.8 SAG/FAM Files. The SAG (Street Address GuideV FAM
(Features Availability Matrix) files contain the following information

Qwest Resale Template Version 3.0 Agreement, 10/20/2000
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a) SAG provides Address and Serving Central Office Informatior.

b) FAM provides Uniform Service Ordering Codes ("USQCs") and
descriptions by state (POTS services only), and USQC availabilily by
NPA-NXX with the exception of Centrex. Interl ATA/Intral ATA carriers by
NPA-NXX.

These files are made available via a download process. They can be retrieved
by ftp (file transfer protocol), NDM connectivity, or a Web browser.

10.2.6 Wodifications to OSS Iinterfaces

RESELLER and Qwest agree to discuss the modification of OSS interfaces based upan
evolving standards (e.g., data elements, protocols, transport networks, etc.) and guidslines
issued by or referenced by relevant ATIS committees. Establishment of new, or changas 1o,
industry standards and guidelines will be reviewed semi-annually. The review will consider
standards and guidelines that have reached final closure as well as those published in final
form. Both Parties agree to evaluate evolving standards and determine the relgvant
modification to be implemented based upon the latest approved version adopted or the lalest
version reflecting final closure by the relevant ATIS committee or subcommitliee. As a result of
the review, Qwest shall draft appropriate interface specifications that shall be made available lo
RESELLER through the electronic gateway disclosure document logated &t
http://www.uswest.com/disclosures/netdisclosure408htmi-interface. Changes shalt be
implemented in the next release after the distribution of the electronic gateway disclosure
document to the RESELLERS or as negotiated during the review session.

10.2.6.1 In the course of establishing operational ready system interfaces betlwaan
Qwest and RESELLER to support local service delivery, RESELLER and Qwast may
need to define and implement system interface specifications that are supplemanial ©
existing standards. RESELLER and Qwest will submit such specifications to the
appropriate standards committee and will work towards their acceptance as stansards.

10.2.6.2 Release updates will be based on regulatory obligations as dictated by
the FCC or Commissions and, as time permits, the agreed upon changes requested by
the Co-Provider Industry Change Management Process (CICMP). Cwast will provitde (o
RESELLER the features list for modifications to the interface. Specifications m
interface madifications will be provided to RESELLER three weeks prior to the s 8
date. RESELLER is requirad to upgrade to the current release wilthin six manihs of the
installation date.

10.2.7 RESELLER Responsibilities for implementation of OSS interfaces

10.2.7.1 Before any RESELLER implementation can begin, RESELLER musl
completely and accurately answer the RESELLER Questionnaire. This question
provided by the Qwest account manager and details information needed by Gwest o
establish service for RESELLER.

10.2.7.2 Once Qwest receives a complete and accurate RESELL

Questionnaire, Qwest and RESELLER will mutually agree upon fime frame
implementation.

22 H.‘“
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104.2.8 Qwest Responsibilities for On-going Support for 0SS Interfaces

10.2.9

10.2.8.1 Qwest will support previous IMA EDI releases for six (6) months after ths
next subsequent IMA EDI release has been deployed.

10.2.8.2 Qwest will provide written notice to RESELLER of the need ta migrate 0
a new release.

10.2.8.3 Qwest will provide an IMA EDI Imptementation Coordinator to work with
RESELLER for business scenario re-certification, migration and data conversion
strategy definition.

10.2.84 Re-certification is the process by which RESELLERs demonstrate the
ability to generate correct transactions for the new release. For each new release a
decision will be made for each product as to the necessity of re-certification. Qwest will
provide the suite of tests for re-certification to RESELLER with the issuance of the
disclosure document.

10.2.8.5 RESELLER Responsibilities for On-going Support for 0SS Interfaces is
documented in the next section.

RESELLER Responsibilities for On-going Support for 0SS Interfaces

10.2.9.1 If using the IMA GUI interface, RESELLER must work with Qwest to trainr
RESELLER personnel on the IMA GUI! functions that RESELLER will be using. Qwest
and RESELLER shall concur on which IMA GUI functions shouid be included
RESELLER's training. Qwest and RESELLER shall make reasonable efforts to
schedule training in a timely fashion.

10.2.9.2 An exchange protocol will be used to transport IMA EDI formatied
content. RESELLER must perform certification testing of exchange protocol prior o
using the IMA ED! interface.

10.2.9.3 If RESELLER is using the IMA EDI interface, Qwest shall provide
RESELLER with a pre-allotted amount of time to complete certification of its business
scenarios. It is the sole responsibility of RESELLER to schedule an appointment with
Qwest for certification of its business scenarios. RESELLER must corply with the
agreed upon dates and times scheduled for the certification of its business scenarios. i
the certification of business scenarios is delayed due to RESELLER, it is the sole
responsibility of RESELLER to schedule new appointmenis for cerdification of s
business scenarios. Conflicts in the schedule could result in certification being delayad.
It a delay is due to Qwest, Qwest will honor RESELLER's schedule through the use af
alternative hours.

10.2.9.4 If RESELLER is using the IMA EDI interface, RESELLER must work with
Cwest to certify the business scenarios that RESELLER wiil be using in order o ensure
successful transaction processing. Qwest and RESELLER shall mutually agree lo the
business scenarios for which RESELLER requires certification. Certification is grantad
only for a specific release of the IMA ED!I interface.
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10.2.9.5 New releases of the IMA EDI interface may require re-certification of
sonie or all business scenarios. A determination as to the need for re-certification wilt be
made by the Qwest coordinator in conjunction with the release manager of each IMA
EDI release. Notice of the need for re-certification will be provided to RESELLER as the
new release is implemented. The suite of re-certification test scenarios will be provided
to RESELLER with the disclosure document.

10.2.9.6 RESELLER will contact the Qwest IMA EDI Implementation Coordinatos
to initiate the migration process. RESELLER must complete the re-certificalion and

migration to the new IMA EDI release within six (8) months of the deployment of the new
release.

10.2.9.7 RESELLER will be expected to execute the re-certification test cases in
the interoperability test environment. RESELLER will provide Purchase Order Numbers
(PONSs) of the successful test cases to Qwest.

10.2.9.8 Additional information regarding the IMA EDI re-certification process is
documented by the RESELLER Industry Team in Converting to a New IMA ED! Release
located in the CICMP web site at:

http://www.uswest.com/carrier/bulletins/cicmp.htmil.

10.2.9.9 In the event of electronic interface trouble, RESELLER shall use its best
efforts to isolate and resolve the trouble using the guidelines. |f RESELLER cannot
resolve the problem, then RESELLER should contact the RESELLER Systems Help
Desk. The RESELLER Systems Help Desk is RESELLER's Single Paint of Contact for
electronic interface trouble.

10.2.10 RESELLER Support

10.2.10.1 Qwest shall provide assistance to RESELLER to understand how o
implement and use the OSS functions to which Qwest is providing access. This
assistance will include training, documentation, and CLEC Systems Help Desk.

10.2.10.2 CLEC Help Desk

10.2.10.2.1  The CLEC Systems Help Desk will provide a single point of entry
for RESELLER to gain assistance in areas involving connectivity, system
availability, and file outputs. The CLEC Systems Help Desk is available Monday
through Friday, 6:00 a.m. until 8:00 p.m. Mountain Time, excluding Gwest
holidays. The Help Desk areas are further described below.

10.2.10.2.1.1 Connectivity covers trouble with RESELLER's
access to the Qwest system for hardware configuration reguirements
with relevance to IMA EDI and IMA. GUI; software configuration
requirements with relevance to IMA ED! and IMA GUE modem
configuration requirements, T1 configuration and dial-in string
requirements, firewall access configuration, SecurlD configuration,
Profile Setup, and password verification.

10.2.10.2.1.2 System Availability covers system errars generatad
during an attempt by RESELLER to place orders ar open trouble

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 Foc |
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reports through IMA EDI and IMA GUI. These system errors are limited
to: POTS and Repair.

10.2.10.2.1.3 File Outputs covers RESELLER's oufput files and
reports produced from its usage and order activity. Fiie oulpuis sysis
errors are limited to: Daily Usage File; Loss / Completion File, IABS 8,
CRIS Summary Bili, Categcry 11 Report and SAG/F Al Reporis.

10.2.10.3 Additional assistance to RESELLERSs is available through various public
web sites. These web sites provide electronic interface training information and u
documentation and technical specifications and arg focatad
hitp./fwww.uswest.com/carrier/.

10.2.11 Compensation/Cost Recovery

10.3

10.3.1

10.3.2

10.3.3

(west Rasale Template Version 3.0 Agreement, 10/20/2000 44

10.2.11.1 Recurring and nonrecurring charges, as applicable, will be billed al rates
to be specified by the Commission at the completion of an appropriate Cost Dotke
hearing. On an interim basis, recurring and nonrecurring charges apply. as conlgined in
Exhibit A of this Agreement.

Maintenance and Repair
Service Levels

10.3.1.1 Qwest will provide repair and maintenance for all services coverad by thig
Agreement in a manner equal to that which Qwest provides for itself.

10.3.1.2 During the term of this Agreement, Qwest will provide necess

juality to that provided by Qwest to its end users.

10.3.1.3 Qwest will perform repair service that is equal in imeliness and quality @
that which it provides to its own end users.

Branding
10.3.2.1 Should Qwest need to use various forms for commynication wilh

RESELLER end users (while out on premise dispatches on hehalf of RESELLER jur
example), Qwest will use unbranded forms.

10.3.2.2 If required by RESELLER, Qwest will use brandad forms at RESELLERs
full expense, covering training costs, storage, printing, distribution and ai other branding-
related costs.

Service Interruptions

10.3.3.1 The characteristics and methods of operation of any circuits, fasili
equipment of either Party connected with the services, facilies or squipny
cther Party pursuant to this Agreement shall not: 1) interfers with or imnaic servios
any facilities of the other Party, its affiliated companies, or its connecting and consi
carriers involved in its services; 2) cause damage to the plant of the other Parly, it

3MB01HAH for MS/American Prepaid Tele Sve/SDICDS-010315-0023



Section 10 -~ Support Functions: Operational Support Systems (OSS) and Maintenance and Repar

10.3.4

10.3.5

10.3.6

affiliated companies, or its connecting concurring carriers involved in its services, 3}
violate any applicable law or regulation regarding the invasion of privacy of any
communications carried over the Party's facilities; or 4) create hazards tc the employees
of either Party or to the public. Each of these requirements is hereinafter referred (o as
an "tmpairment of Service”.

10.3.3.2 If it is confirmed that either Party is causing an Impairment of Servics, as
set forth in this Section, the Party whose network or service is being impaired (the
“Impaired Party”) shall promptly notify the Party causing the Impairment of Service (the
“Impairing Party") of the nature and location of the problem. The Impaired Party shall
advise the Impairing Party that, unless promptly rectified, a temporary discontinuance of
the use of any circuit, facility or equipment may be required. The Impairing Party and
ihe Impaired Party agree to work together to attempt to promptly resolve the Impairment
of Service. If the Impairing Party is unable to promptly remedy the Impairment of
Service, the Impaired Party may temporarily discontinue use of the affected circuit,
facility or equipment.

10.3.3.3 Before either Party reports a trouble condition, it shall use its best efioris
{o isolate the trouble to the other's facilities.

Trouble Isolation

10.3.4.1 Pursuant to applicable South Dakota Exchange and Network Services
Catalog, Section 13, Qwest will bill appropriate Trouble isolation Charges for dispatched
work done by Qwest where the trouble is found to be on the end user's side of the NID
or trouble is found to be in RESELLER's portion of the network.

10.3.4.2 Other Trouble Isolation Charges may be imposed by Qwest on
RESELLER for other internal repair work incurred on behalf of RESELLER and Iater
found to be in RESELLER network components.

Inside Wire Maintenance

10.3.5.1 Except where specifically required by state or federal regulatory
mandates, Qwest will not perform any mainlenance of inside wire {(premise wiring
beyond the end user's NID) for RESELLER or its end users.

Testing/Test Requests/Coordinated Testing/Unbundled Network Elements

(“UNES")

Ovensst Resale Template Version 3.0 Agreement, 10/20/2000 &
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10.3.6.1 Prior to any test being conducted on a line, Qwest must receive a trouble
report from RESELLER.

10.3.6.2 Qwest end users are not given test results. On manually-reported trouble,
Qwest will not provide to RESELLER the test results for its trouble reports. For
electronically-reported trouble, RESELLER may be provided various basic test results.

£




Segtinn 10 -~ Support Functions: Operational Support Systems (OS8) and Maintenance and Repar

40.3.7 Workcenter Interfaces

10.3.71 Qwest and RESELLER shall work cooperatively to develop positive, close
working relationships among corresponding workcenters involved in the trouble
resolulion processes.

10.3.8 Misdirected Repair Calls

10.3.8.1 RESELLER and Qwest will employ the following procedures for handling
misdirected repair calls:

10.3.8.1.1 RESELLER and Qwest will provide their respective end users with
the correct telephone numbers to call for access to their respective repair
bureaus.

10.3.8.1.2 End users of RESELLER shall be instructed to report all cases of
trouble to RESELLER. End users of Qwest shall be instructed to report all cases
of trouble to Qwest.

10.3.8.1.3 To the extent the correct provider can be determined, misdirected
repair calls will be referred to the proper provider of Basic Exchange
Telecommunications Service.

10.3.8.1.4 RESELLER and Qwest will provide their respective repair contact
numbers to one another on a reciprocal basis.

10.3.8.1.5 In responding to repair calls, neither Party shall make disparaging
remarks about each other, nor shall they use these repair calls as the basis for
internal referrals or to solicit end users to market services. Either Qwest or
RESELLER may respond with accurate information in answering end-user
questions.

10.3.9 Major Outages/Restoral/Notification

10.3.9.1 Qwest will notify RESELLER of major network outages as soon as is
practical. This nofification will be via e-mail to RESELLER's identified contact. With the
minor exception of certain proprietary information, Qwest will utilize the same thresholds
and processes for external notification as it does for internal purposes. This major
outage information will be sent via e-mail on the same frequency schedule as is provided
internally within Qwest. Service restoration will be non-discriminatory, and will be
accomplished as quickly as possible according to Qwest and/or industry standards.

10.3.9.2 Qwest will meet with associated personnel from RESELLER to share
contact information and review Qwest's outage restoral processes and notification
progesses.

10.3.9.3 Qwest's emergency restoration process operates on a 7X24 basis.

Choeest Resale Template Version 3.0 Agreement, 10/20/2000 46
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a4 Protective Maintenance

H.3.10.1 Qwest will perform scheduled maintenance equal in quality to that which it
provides to itself,

10.3.10.2 Qwest will work cooperatively with RESELLER to develop industry-wide
processes to provide as much notice as possible to RESELLER of pending maintenance
agtivity.  Such process work will include establishment of reasonable thresholds and
riotification standards.

1.3.41 Hours of Coverage

10,2111 Qwest's repair operation is seven days a week, 24 hours a day. Not all
funictions or locations are covered with scheduled employees on a 7X24 basis. Where
such 7X24 coverage is not available, Qwest's repair operations center (always available
7x24) can call-out technicians or other personnel required for the situation.

{312 Escalations

10.3.12.1 Qwest will provide trouble escalation procedures to RESELLER. Such
procedures will be based on the processes Qwest employs for its own end users. Qwest
ascalations are manual processes.

10.3.12.2 Qwest repair escalations begin with calls to the up-front trouble reporting
panters.

10.3.13 Digpatch

10.3.13.1 Qwest will provide maintenance dispatch personnel on the same
schedule as it provides for its own end users.

10.3.13.2 Upon the receipt of a trouble report from RESELLER, Qwest will do all
that is reasonable and practical, according to internal and industry standards, to resolve
the repair condition. Qwest will dispatch repair personnel on occasion to repair the
condition. It will be Qwest's decision whether or not to send a technician out on a
dispatch. Qwest reserves the right to make this dispatch decision based on the best
information available to it in the trouble resolution process. It is not always necessary to
dispatch to resolve trouble; should RESELLER require a dispatch when Qwest believes

the dispatch is not necessary, appropriate charges will be billed by Qwest to RESELLER
for those dispatch-related costs.

10.3.13.3 For POTS lines, Qwest will not request authorization from RESELLER
prior to dispatch. For lines supported by Qwest's designed services process, Qwest
may accept RESELLER authorization to dispatch. Qwest's operational processes are

regularly reviewed and may be altered in the future. Should processes be changed,
RESELLER will be notified.

10.3.13.4 RESELLER shall perform appropriate trouble isolation and screening
prior to submitting a trouble report to Qwest.

i Ragale Template Varsion 3.0 Agreement, 10/20/2000 a7
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10.3.14 Electironic Reporting

10.3.14.1 RESELLER may submit Trouble Reports through the IMA GUI or
MEDIACC EB.

10.3.15 Intervals/Parity

10.3.151 Similar trouble conditions, whether reported on behalf of Qwest end users
of on hehalf of RESELLER end users, will receive similar commitment intervals.

10.3.16 Jeopardy Management

10.3.16.1 Notification to RESELLER will be given on the same basis that a trouble
report interval is likely to be missed.

10.3.17 Trouble Screening

10.3.17.1 RESELLER shall screen and test its end user trouble reports complelely
enough to insure that it sends to Qwest only trouble reports that involve Qwest facilities.

10.3.17.2 Qwest will cooperate with RESELLER to show RESELLER how Qwest

screens trouble conditions in its own centers, so that RESELLER will employ similar
technigues in its centers.

10.3.18 Maintenance Standards

10.3.181 Qwest will cooperaie with RESELLER to meet the maintenance
standards outlined in this Agreement.

10.3,18.2 On manually-reported trouble, Qwest will inform RESELLER of repair
completion as soon as is practical after its completion. On electronically reported troubie
reports the electronic system will automatically update status information, including
trouble completion, across the joint electronic gateway.

10.3.19 End User Interfaces

10.3.19.1 RESELLER will be responsible for all interactions with its end users
including service call handling and notifying its end users of trouble status and
resolution.

10.3.19.2 All Qwest employees who perform repair service for RESELLER end
users will be trained in non-discriminatory behavior.

10.3.20 Repair Call Handling

10.3.20.1 Manually-reported repair calls by RESELLER to Qwest will be answered
with the same quality and speed as Qwest answers calls from its own end users.

Qwest Resale Template Version 3.0 Agreement, 10/20/2000 i8
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10.3.27 Single Point of Contact

Hi3.21.1 Qwest will provide a single point of contact for RESELLER to report
mirtenance issues and trouble reports seven days a week, twenty-four hours a day. A
single 7A24 frouble reporting telephone number will be provided to RESELLER for each
gategory of trouble situation being encountered.

$0.3.27 Network information
103,221 Giwest maintains an information database, available to RESELLER for the
purpose of allowing RESELLER to obtain information about Qwest's Numbering Plan
frems ("NPAs™), LATAs, Access Tandems and Central Offices.

HL3.22.2 This database is known as the Interconnection (“ICONN") database,
Available to RESELLER via Qwest's Web site.

10.3.223 Customer Proprietary Network Information (“CPNI") information and NXX
activity reports are also included in this database.

10.3.22.4 ICONN is updated every two weeks.
10.3.23 Maintenance Windows

10.3.231 Generally, Qwest performs major switch maintenance activities off-hours,
during certain "maintenance windows".

10.3.23.2 Generally, the maintenance window is between 10:00 p.m. through 6:00
am Monday through Friday, and Saturday 10:00 p.m. through Monday 6:00 am,
Mauntain Time.

10.3,23.3 Although Qwest normally does major switch maintenance during the
#bove maintenance window, there will be occasions where this will not be possible.

10.3.23.4 Planned generic upgrades to Qwest switches are included in the ICONN
database, available to RESELLER via Qwest's Web site.

frenst Resale Template Version 3.0 Agreement, 10/20/2000 4G
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Section 11
Qwest DEX

Saplion 11.0 - Gwest Dex

vest and RESELLER agree that certain issues outside the provision of basic white
story listings, such as yellow pages advertising, yellow pages listings, directory
gecess to call guide pages (phone service pages), applicable listings criteria, white
cermnents and publication schedules will be the subject of negotiations between

¥ and directory publishers, including Qwest Dex. Qwest acknowledges that

ray request Qwest to facilitate discussions between RESELLER and Qwest Dex.

¢ 2

¢ Hasale Tamplate Version 3.0 Agreement, 10/20/2000
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Section 12
Service Performance

yr 12.0 - SERVICE PERFORMANCE

¢ prrantly developing performance measures in a process created by the Regional
f Crommitiee (ROC). Qwest will amend this Agreement when the ROC process is
¢ ey incerporate afl aspects of the ROC final decision.]

it Templale Version 3.0 Agreement, 10/20/2000 51
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Section 13
Signature Page

SECTION 13 - SIGNATURE

Entire Agreement

This Agree}ment constitutes the entire agreement between the Parties and supersedes all prior
oral or written agreements, representations, statements, negotiations, understandings, proposals
and undertakings with respect to the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
raspective duly authorized representatives.

Amurican Prepaid Telephone Svc Qwest Corporation
dha South Dakota Prepaid Telephone Svc

Gl Tl i

Signature Signature
iﬁfﬁl{ﬂi //ZO/ M/Gcfff L.T. Christensen
Name Printed/Typed Name Printed/Typed
ff»@g O Director — Business Policy
Title , Title
312'0//69[ 4//&/0/
Date Date / /

fawast Resale Template Version 3.0 Agreement, 10/20/2000 L%
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Exhibit A
South Dakota Rates
EXHIBIT A - SOUTH DAKOTA RATES

LOCAL EXCHANGE SERVICES RESALE OF SERVICES

Hote: Raplace existing sections with the following:

The wholesale discount rates in Part E established in the South Dakota March
20, 1997 arbitrator's decision in TC96-184, "Iin the WMatter of AT&T
Communications of the Midwest, Inc. and U S WEST Communications, Inc., for
Arbitration of the Interconnection Rates, Terms and Pursuant to 47 U.S.C. Sec.
252(b) of the Telecommunications Act of 1996", (the "AT&T Arbitration") are
interim rates and are pending the outcome of a final Commission decision in an
interconnection cost docket. Such rates, as adopted in this Agreement, will be
subject to true-up from the date those rates became effective in this Agreement
to the effective date of the final interconnection cost docket order.
MNotwithstanding this true-up obligation, the Parties agree that rates in this
Agreement will remain in effect as described below until the exhaustion of all
appeals of the final order in the interconnection cost docket.

The Parties intend that, if the AT&T rates or the services in the AT&T
Arbitration are changed by any negotiations, appeal, stay, injunction,
settlement, or similar proceeding with respect to AT&T, those rates and
services, if they have been adopted into this Agreement, shall be changed in
this Agreement to the same extent as the rates and services in the AT&T
Arbitration. Notwithstanding the above, the Parties agree that in the event a
stay or injunction is granted with respect to the implementation of the services
and rates in the AT&T Arbitration, the Parties agree that the
telecommunications services still available for resale following the stay or
injunction will be available to RESELLER, effective as of the date of the stay
order or injunction, at a wholesale discount rate of 12% (the "Standard Rate")
until such time as a nonappealable order establishes a wholesale discount
rate(s). If the Standard Rate becomes effective pursuant to this paragraph, the
Standard Rate will also be subject to true-up to the rate(s) established in the
nonappealable order for the period that the Standard Rate was in effect. If the
AT&T rates or the applicability of the rate to the services in Part E is changed
by a nonappealable administrative or judicial order following approval of
negotiated rates, rates reached in an approved seitlement agreement, a
decision on appeal or other similar proceeding, such changed rate(s) will be
available to RESELLER, effective as of the date of the order. The AT&T rate
shall be subject to true-up to the changed rates for the period of time the AT&T
rate was in effect. Notwithstanding the above, no true-up of either the
Standard Rate or the AT&T rate will occur unless ordered as a part of the
nonappealable administrative or judicial order.
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Exhibit A
South Dakota Rates

=% agree the following charges apply to the Resale of Local Services:
rifig Charges.
wiomar Transfer Charge (CTC): The following nonrecurring charges apply when
wrting a Qwest account to a RESELLER account or when changing an end user
rots one reselier to another.

Catar

gery of Service Nonrecurring Charge

fiasidence or Business Mechanized

First Line $14.56

Each Additional Line $6.57
Reshdence or Business Manual

First Line $27.52

Eusch Additional Line $7.12
Private Line Transport

First Circuit $45.08

Additional Circuits, Same CSR $31.19
Advansed Communications Services, Per circuit $50.48

. Product Specific Nonrecurring Charge: As set forth in Qwest tariffs, the product
ecific nonrecurring charges, without discount, will apply when additional lines or
% are added or when the end user adds features or services to existing lines or
Hunks.,

opt as quatified below, all Qwest telecommunications services, including Intral, ATA
hall be avaitable for resale at a 15.49% discount.
z. The following services are not available for resale:

+ Cuslomer Premises Equipment (separately or in a package)

+ Enhanced Services

+  (wes! Calling cards

+ inside Wire (including installation, sale or maintenance)

+  Concession Service

b The foliowing services are available only to the same class of customer eligible to
purohase that service from Qwest:

Grandfathered

Residence

Lifeling/Link-up

¢. The following services are available for resale under this Agreement but are not

inthided in the wholesale pricing reflected above:

« Public Access Lines
# Privale Line Used For Special Access

3, Uaily Usage Record File: Recurring Charge - $.0011 per record.

¥ o%

E
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of April 12, 2001 through April 18, 2001

#you mend a complete copy of a filing faxed, overnight expressed, or mailed to you, please
soninct Delaine Kolbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3809

TELECOMMUNICATIONS

LB in the Matter of the Filing for Approval of Transfer of Certificate of Authority from
Touch America Services, Inc. to Touch America, Inc.

wrirrica Hervices, Inc. seeks approval to transfer its Certificate of Authority to provide

«Eigrisant competitive resold and facilities-based interexchange telecommunications services and
eparator services to its indirect parent Touch America. Touch America Services has also

26 1o the Commission of the proposed pro forma assignment of interexchange assets from

s Services to Touch America. Touch America Services is requesting that the Commission

sy, Kelly Frazier
el (4/12/01
o Baadline: 05/04/01

TEot-Dat In the Matter of the Application of Custom Teleconnect, Inc. for a Certificate of
Authority to Provide interexchange Telecommunications Services in South Dakota.

» Telgoonneot, inc. (Teleconnect) is seeking a Certificate of Authority to provide interexchange
menmnicalions services throughout South Dakota. Teleconnect intends to offer both inbound and
sand iralATA and interl ATA intraState interexchange services and operator services to

ators of pay telephones and hospitality locations.

sayst Heather Forney
# Miornay: Karen Cremer
Drorkated: 04/13/01
mgmrvation Deadline: 05/04/01

R In the Matter of the Filing for Approval of a Resale Agreement hetween Qwest
Corporation and American Prepaid Telephone Service, LLC d/b/a Seuth Dakota
Prepaid Telephone Service.

11 April 18, 2001, a Resale Agreement between Qwest Corporation (Qwest) and American Prepaid
hone Service. LLC d/bla South Dakota Prepaid Telephone Service was filed with the Commission
ppioval. According to the parties the agreement is a negotiated agreement which sets forth the
mw; sorgditions and prices under which Qwest will provide services for resale to South Dakota Prepaid
Siervice for the provision of local exchange services. Any party wishing to comment on the
nt rmay do so by filing written comments with the Commission and the parties to the agreement
tMay 7, 2001. Parties to the agreement may file written responses to the comments no later
Han wanly dovs after the service of the initial comments.

© Kelly Frazier
© BANB/On
nis Due: 05/07/101

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc/



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

W THE MATTER OF THE FILING FOR ) ORDER DISAPPROVING
AFPROVAL OF A RESALE AGREEMENT ) AGREEMENT
WEEN QWEST CORPORATION AND )
CRIGAN PREPAID TELEPHONE SERVICE, ) TC01-042
LG DiBiA SOUTH DAKOTA PREPAID )
TELEPHONE SBERVICE )

1 16, 2001, the South DRakota Public Utilities Commission (Commission) received a
1 Corporation (Qwest) for approval of a negotiated resale agreement between Qwest
# Hrapaid Telephone Service, LLC d/b/a South Dakota Prepaid Telephone Service
pursuant to 47 U.8.C. §§ 252(a)(1) and 252(e).

Ly Age 18, 2001, the Commission electronically transmitted notice of this filing to interested
s Al entities. The notice stated that any person wishing to comment on the parties’
approveat had until May 7, 2001, to do so. No comments were filed.

A s tuly nobiced July 10, 2001, meeting, the Commission considered whether to approve
: semen! between U S WEST and American. Commission Staff recommended not

i agresvnent as American did not have a certificate of authority to provide local service
Dakota

Fhe Commssion has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
48-31-81, and the Federal Telecommunications Act of 1996. Upon review of the
i, the Cormmission found that pursuant to 47 U.S.C. § 252(e)(2)(A), the implementation of
retmiant would be inconsistent with the public interest, convenience, and necessity. It is

OREDERED, that pursuant to 47 U.S.C. § 252(e) and SDCL. 49-31-81, the Commission does
nit apgrovg the resale agreement which is the subject of this docket.

Oated at Pierre, South Dakota, this /. ﬁj’day of July, 2001.

BY ORDER OF THE COMMISSION:

a% bsted on the docket service
ar by liegd class mai, 1in properly %%—07 o b2 M
sen walh charges pre;ifld thereon WES A BURb Chairman /

,
R INLAD _—

% -7 ,a"":'ff’ = /f»// <\j>a/‘“/\ V\ QL’@‘/\,
% "”-j,’ ““'f’l_’/ . PAM NELSON, Commissioner
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