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Drear Mr. Bullard:

L:h SER\/ICES WITHIN THE STATE OF SOUTH »\K()i *&, along

" 5250.00 to cover filing fees relating to same.

iso enclosed is an exact duplicate of this filing. Please date-stamp the duplivate s s

i:'m Ihc enclosed postage pre-paid, addressed envelope.




BEFORE THE
PUBLIC UTILITIES COMMISSHON
OF THE STATE OF SOUTH DAKOTA

It the of the Application of

Rew Avcess Communications LLC

Docket Mo

v Certificate of Authority to Provide

ocal Exchange Services

g S et mer”

APPLICATION FOR AUTHORITY TO PROY
LOCAL EXCHANGE RESALE SERVICES

k. INTRODUCTION

Pursuant to 5.D.C.L. § 49-31.3 and the Federal Teleoommun

deral Act7or"Act™), Pub.L. No. 104-104. 100 Stat. 36 (19901 Mew Ag

pplicant”™) respectfully seeks a Certificate of Public Convenienve and Nig

provide resold local exchange services in the State of South Dakoa.

The recently enacted Telecommunication Act of 1996 presems

upigue opportunity to expand upon existing pro-competitive telecompuni

innovative telecommunications services. The Federal Act was adopted 6 prs

reduce regulation in order to secure lower prices and higher quality telecommumi
the American populace.

In accordance with these goals, Congress included provisions in the

facilitate increased competition in all aspects of the local exchange muarkst, Section |

prohibits states from imposing any requirements that would constitute any barri

foeal exchange market. The Federal Act also imposes several requirensents on the in

exchange carriers (“LECs™) to assist new entrants in the market, Specificsiiy, 1




Fcompensation arrangements for the origination and termination of tele

SRR

. §§ 251, 252, Finally, incumbent LECs are reguired to offe

the rates (based on retail prices minus avoided costs), any telecommunicuti

% thewe g

Phe Federal Act’s prohibition against barriers to entry clearly comtemplates that ¢

oty

wol impose any requirement that are more burdensome than necessary. In lght of

nsive experience in providing telecommunications services in the State and it

The approval of this Application will further the purposes of the Federal Tele

Actol 1996 as well as S D.C.L. § 49-31.3. Accordingly. Applicant requests that the

smind its Certificate of Authority to provide resold local exchange services.
In support thereof, Applicant provides the following information:

11 QUALIFICATIONS

I Applicant’s legal name is New Access Communications LLC Applicant msing

st principal place of business at:

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402
Telephone  612-321-9717
Facsimile 612-321-9207

Toll Free 877-330-4937

(R



1. Correspondence or communications pertaining to this application shouwld bo &
to Apphicant’s attorney:

Patrick D. Crocker

Early, Lennon, Crocker & Bartosiewicz. P.L.C.
900 Comerica Building

Kalamazoo. M1 49007

Telephone 616-381-8844

Facsimile 616-349-8525

Questions concerning the ongoing operations of Applicant folls

shoptd be directed to:

Steven C. Clay. President

New Access Communications L1L.C
120 South 6" Street, Suite 950
Minneapolis. MN 335402

£, Applicant is a Minnesota limited liability company. Applicit &

wiess in the State of South Dakota. Applicant is seeking authority te provide s

s within the State. A copy of Applicant’s Articles of Organization smi O

Axithority to Transact Business within the State are attached hereto as Fxhibit A,

3. Applicant’s registered agent in South Dakota is:
&, Applicant intends to provide local exchange service o & resale haxis, T

franner 1o which Applicant will provide local exchange service depends upon the resaft of

nagotiations with the incumbent local exchange carriers currently operating within the Siate,

7. Applicant is financially qualified to provide resold telecommunication:

the Swate. In particular, Applicant has access to the financing and capital neces

LR LR

telocommunications operations as specified in this Application. In support of Applicant’s

(U8}




.8 All complaints and billing inquires should be made to Applicant’s headquartcrs i

. Minnesota. Applicant’s customer service organization is available 24 hours per s

s per week o receive questions and billing inquires. Customers may comact 2 £

epresentative (“C8R™) by calling Applicant’s toll-free customer service mumber of by

st Applicant, ' When an inquiry is received, a CSR will research the questions and oy
] )

went information about the customer’s account. If needed, CSR will make adjusuments s u

tomer’s bill at the time of inquiry. In the event of a billing dispute. each CSR has the suthoriy

gk adpustments to a customer’s bill up to a specified dollar amount. Any adiustments wi

wed this amount are handled by a department supervisor. When an adjustisent s made, the

oer will see the credit on the subsequent invoice. The contact person responsible for customer

aints is Pam Rieck. Ms. Rieck may be reached at (612) 321-8717. Applicant’s 1ol

r for customer complaints and inquires is 1-877-330-4937.

9. Applicant is technically qualified to provide resold telecommunications ser

AR

svithin the State.  Applicant is authorized by registration or certification to provide resold foige

anee service and local exchange service in Colorade, fowa, Kentucky, Montana., North Dak o,

n, and Washington. Applicant currently provides primarily residential customers with high

:(fective telecommunications services. Descriptions of Applicant’s key personne] are

ached hereto as Exhibit C.




SERVICES

3 y - ooy e Teersryy o !
anl proposes to provide resold local exchange service to subsecribers froms all

Site of South Dakota and, therefore, seeks statewide authorization. Specificaliy.

S W

authority 1o resell local exchange service in the existing service areas o

refevant  carriers. Applicant intents to provide all forms of intrastatw

s services including: (1) Basic Residential Exchange Services (Local Exchange
sured Rate Services, operator access, etc.); (2) Residential Custom and Class Features

g, Sl 3

e

alier 1D, call torwarding, etc.); (3) Adjunct Provided Features (voice messa

x
povc

il Ancillary Services (911, directory listing, directory assistance.etc.s

The Federal Act establishes the framework for incumbent LECSs to provide resellers

e service with unbundled service at wholesale rates. 47 U.S.C. §§ 251, 232, These

¢ b based on current retail rates minus the avoided costs as prescribed by the Federa! Act

1 time as commercially viable wholesale rates are available from the incambent LECs,

1 % unable to file a proposed tariff. As soon as such rates are available, and prior to the

ment of service, Applicant shall file a proposed tariff (containing its rates. terms and

¥ service) with the Commission for its review.

LUSION
sielecommunications industry is growing and changing at an impressive pace. The entry

at into the local exchange resale market will enhance comprtition in the provision of

watioms services within the State of South Dakota as prescribed by the South Dakot

wa and the Federal Act. Applicant will bring significant benefits to South Dakota State
anications users. Applicant’s expertise in the telecommunications sector will permit is 1o

the most economic and efficient services, thereby providing customers with a better



s proposed service will provide subscribers with better quality services amd will i

r clioice of innovative, diversified, and reliable service offerings.

2
%hTsE

Wherefore, New Access Communications LLC requests that the South Lz

Commission approve the requesied authority for a certificate of public comw

1y to include resold local exchange services in Scuth Dakota.
7

Respectfully Submisféd,

.
New ﬁ’(ccess Communications LLL
T
"
‘\‘
By: / ]

] -
ick D. Urocker
, Lephion, Crocker & Barte

/. N
.onferica Building
Kalamazoo, Ml 49007-4752
Its: Attorneys



VERIFICATION

Py

i are true and correct to the best of his knowledge, information, and beliel.

New Access Communications 1LLC
Tk i

o ’

B}": P Lo~ ‘ f ..‘m~~ - R
Steven C. Clay

The foregoing instrument was acknowledged before me this,” )/ da

/1

e O Clay. ( /
! /
N {

/"frd,’/.(

s =0

Notary Pub}{ /G sy o ;
For the Cousity of # “eien - A
Y e

My Commission Expires |
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Cervtificate of Organization

i, Hary Kiffmeyer, Secrgtary of State of Minnesora,
fartily chat: Articles of Orgamization, duly signed,
& heen £iled on chis date in the Office of the Secretary
Frate, for the otganization of the following 1imited
Bility cunpany, under and in accordance wirh the
lgng of che chapter of Minnesota STatutes 1isted

Tuie limited liability company is now legally
geid pad undsr the lawn of Miunesots.
Name; IMS Direct LLC
fhxtter Number: 16766-LLC

Zhapter Formed Under: 3228

This certificete has been issued on 05/25/2000.
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ARTICLES OF ORCANIZATION
OF
IMS DIRECT LLC

w wideisigned, being of full age and for the purpose of forming 4 limited liadility
i geners! business purposes under Chapter 322B of the Minnesota Statules, does
wdapt B following Asticles of Organization:

Article 1
Nanme

o A
rarne of this limited lability company is IMS Direct LLC, -

Artiele 2
Reglotered Office

The wddreas of the registered office of this limited Tiability company is $10 Marquette
soith, Suite 206, Minneapolis, Minnesota 55402,

Article 3
Period of Esistence

‘iin}em dizsalved earlier in sccordance with law, this limited liability company will

Article 4
Organlrer

Vhe natne and addeess of the sole organizer of this:limited liability company is ‘
&, Campbell, 3400 City Center, 33 South Sixth Street, Minneapolis, Minnesots 55402, =

Avticie 8
Preempiive Righte Prohibition

‘Thie members of this limited liability company shafl have no preemptive rights as
i 1y Minnesota Siatutes Section 322B.33 or any sutcessor thereto.
Article §
Camulative Votlag -

Tis members of this limited liability company shail have no rights of cumulative
x5 daseribiod in Minnesota Statutes Section 3228.63 or any successor (hereto.

054598

LG
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Article 7
Lirnitation of Ligbility of Governors

A poveroar of this limited liability company shall not be personally liable to this
ited Hability company of its members for monetary damages for breach of fiduciary duty as
: seept for lisbility (1) based on a breach of the governor’s duty of loyaity to this
iability company or its members; (ii) for acts or omissions not in good faith or that
- iritentional misconduet or a knowing violation of law; (jii) under Section 322B.56 or
an 804,23 of the Minnesota Statutes; or (iv) for eny transaction frorn which such
prinr derived an improper personal benefit. 1f Chapter 322B of the Minnesota Statutes is
B&r sfmeﬁdmd to aumorize the further eliminarion or Iimitation ofthe }:abili(y of

mx. on pcmonal liability provided herein, shall be limited to the fullest extent pemmcd
te¢ 3228 of the Minnesota Statutes, 4s amended. Any repeal or medification of this
Astidle by the members of this limited tiability company shall be prospective only and shall
dversely affoct any limitation on the personal liability of a governor of this limited
v comipaily existing at the time of such repeal or modification.

Article 8
Actions by Writtee Consent

Any setion which is required or permitted to be taken by the governors of this limited
ility comnpany at a meeting and which does not require the approval of the members may
e taken By written action signed by the number of governors that would be required to take
the same metion at & meeting at which all governors were present. Howeve, if the action is
orive whinds must be approved by the members, such action may be taken only by writien action
signedd by all of the governors then in office. Any action required or permitted to be taker gt 3
*zrtm,t'mg of the members may be taken by written action signed by members who possess the

ting power that would be required to take the samie action at a meeting of the menibers at
which all member were present,

IN WITNESS WHEREQF, the undersigned has set her hand this 25th day of May, 2000

Qe & Caseletr

Alice E. Campbel!
Organizer

P ALY il

STATE QF ,
iy MINNESOTA

MAY 25 2000 0%
Farg biffrpeo

Seerelary of State
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CONSENT TO USE OF RAME
Office of the Secretary of State
Business Services Divislon
180 State Office Bullding
St. Paul MN 551158

i Phesired Name: New Agcess Communications Ine.
. Conflicting Name: New Access Communications LLC
o 1 “-‘” *

Address 510 Marguetts Avepue S

Flense lrave thix portion completed by the holder of the conflicting name:

1 hipreby consent to the use of the desired name by:
INarne: jew Access Co ications Inc.
Address: 510 Marquette Ave,S., Suite 206, Minneapolis, Minnesots 45407
i unconditionally

with the following conditions (which I acknowledge must be privately enforced)

=,

s

1, the undersigned, certify that [ am suthorized to sign this consent, and further certify thst
erstend that by signing this consent I am subject to the penafties of perjury as set farth in
on 409.48 as if 1 had signed this consent under oath.

W
Stgned:, '

Signature of Steven CeClay
Presidem of Wew Access Communications LLC

FOR USE BY SECRETARY OF STATE $T§§E- OF Rt
mgem‘fm

.

ESOTA
HTATE

JAN 11 2001

Secratary b4

O?B@Og

bt s C AR
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CERTIFICATE OF MERGER
{ Mary Kiffmever. Secretary of Stite of Minnesota. certify that.  the dnpwsnents
reguired 1o cffectuate a merger between the entities listed helove and designuting the
serviving entity have been filed in this office on the date noted on thi certificaie, and the
guealiication of the individual merging entities 1o do business in Minnesota is wrnvinged
avt the effecrive date of this merger.
Merger Filed Pursuant to Minnesota Starures, Clhrapter: 3228

State of Formation and Names of Merging Entitios:

MN: NEWTEL EUROPE MERGER COMPANY LLC
MN: NEW ACTESS COMMUNICATIONS LLC.

State of Formation and Name of Surviving Entity:
MN: NEW ACCESS COMMUNICATIONS LLC

Effective Date of Merger: January 31, 3001

Name of Surviving Entity After Effective Date of Merger:

NEW ACCESS COMMUNICATIONS LLC

& certifivate has been issued on January 31, 2001
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"ARTICLES OF MERGER
OF
NEWTEL EUROPE MERGER COMPAKRY LL.C
WITH AND INTO
NEW ACCESS COMMUNICATIONS {.1.C

THESE ARTICLES OF MERGER are made pursuant to Minnzsots Statete
322B.73, end incomporate the Agreement and Plan of Merger attached 5 Exlubit & 4
of Merger™). New Access Communications LLC, » Minnesota Himited Habil
“Surviving Compauy’), and NewTe! Europe Merger Company LLC, & M
tiability company (the “Merged Company™), hereby certify as follows:

Article I
Board Approval

1.1)  Aporoval by the Board of the Surviving Company. The Man of 8

approved on January 31, 2001 by the Board of Governors of the Surviving Company
i Minnesota Statutes, Section 322B.72, Subd. 1.

1.2)  Approval by the Board of the Merged Company. The Plan of Meeger was
epproved on January 31, 2001 by the Board of Govermnors of the Mergud Company -;mwgm;
o Minnesota Statutes, Sccrion 322B.72, Subd. 1.

Article IF
Member Approval

2.1 oval by the Membe he Survivi mpany.  The Pl of Mesge
was approved on January 31, 2001 by the members of the Surviving Compray pusssst in
Minncsota Statutes, Section 322B.72, Subd. 2.

2.2)  Approval by the Sole Member of the Merged Comnany. The Plan of B
was approved on January 31, 2001 by the sole member of the Merged Company puriis
Mitrnesola Statutes, Section 322RB.72, Subd. 2.

NEWTEL EURGPE MERGER COMPANY LLD

Dated: January 31, 2001 By: . % » ;

its: &5 ,

NEW ACCESS COMMUNICATIONS L1

ated: January 31, 2001 gﬂ}{;m . L*b’fvi%#i»
ls; C
LY TBESTE v T
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AGREEMENT
AND
PLAN OF MERGER

THIS AGREEMENT AND PLAN OF MERGER (this “Agreement”} iz effeniive »
of January 31, 2001 (the “Effective Date™}, by and among NewTel Europs LLL, 52
Hirited Hability company (“NewTel"™), NewTel Burope Merger Company LLC, 3 Misneson
limited linbility company and a wholly-owned subsidiary of NewTel ("NTEM™, snd New
Aecess Communications LLC, a Minnesota limited ligbility company ("Mew Acesss™}

Background

The Board of Governiors of NewTel, NTEM and New Access deem it sdvisable for
the mutual benefit of NewTel, NTEM and New Access and their respactive meeibers that
MNew Access acquire NTEM by the Merger of NTEM with and into New Accest undee the
Lerins and conditions hereinafier set forth (the “Merger™).

Agreement

In consideration of the premises and the agreemetits herein conteined, the partiey

apree as follows:

Arntigle §
The Merger

NTEM shall be merged into New Access, and the existence of HMTEM rs & Hmited
linbility company shall cease and New Access shall continue as the surviving Hmited Lahiline
sompany (the “Surviving Company™). The Surviving Company shall become the owner,
without other transfer, of all the rights and properties of NTEM, and the Surviving Company
shall become subjest to all the debis and liabilities of NTEM in the same manner &3 if the
Surviving Company had itself incurred them.

Article It
Effective Time of the Merper

The Merger shall be effective upon the later of: () filing of Anicles of Merger with
the Sceorctary of State of Minnesata or January 31, 2001 {the “Effective Time™). {n eacly slate
where the approval of such state’s Public Utility Comwmission oc other simitar repulsiory
authority is roquired as a result of the Moerger but has not heen obtained by the Effective
Time, the Surviving Company shall not do business in such state unti! such required spproval
has been obtained.

5 g v
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Article HE
Artlcles of Ovganization

The Articles of Organization of the Surviving Company s af the Zffentive T
be the Anticles of Organization of the Surviving Compary after the Merges

Articls TV
Bylaws; Reglstered Office

The Bylaws of the Surviving Company as of the Effective Tome shakt Sz 4]
of the Surviving Company after thc Merger. The registered office af the Survivisg

after the Merger shall be at 510 Marquette Avenue South, Suite 206, Mirncapelis, Ming
554032,

Article ¥
Governoers sud Officers

The Board of Governors of the Surviving Company in office a3 of the £
shall remain the Board of Governors of the Surviving Company slter the Morger
respeclive successors shall have been duly elected and qualified. Bubjeet o)
the Board of Governors as provided by law and the Bylaves of the Susvivis

deemed to have re:sxgned ef[ecuve as of the Effective T.xm_c,

Article VI
Conversion of Membership Interests sud Warrasts

At the Effective Time, without any further action on the part of WTEM, the Sio
Company or their members:

G.1) NTEM Membership Interests. Bach membership intersst of HTEM, b
und outstanding immodiately prior to the Effective Time, shatl sease w e pufstan
shall he eonverted into one membership interest of the Surviving Company.

6.2)  Surviving Company’s Membership Interests. Eagh mcmi*m&m;‘
Surviving Company, issued and outstanding immediately prior 1o the Effective
converted and exchanged for one membership snterest of MewTel multipli
Rate {as Lhal term is def‘ ned in Section fi. 4) ’\Io fmr(iural’ mern brmbra mwv hz 44
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Organization, Bylaws and Member Contro} Agreement of MewTel, as
date of exchange and as they may be amended froms time to Line

6.3} Surviving Company’s Wamants. Fach unexpired aad uasse
purchase membership interests of the Surviving Compuny fa *New &
autornatically converted into a warrant to purchase » number of m
NewTel (a "NewTel Warrant™) cqual (o the number of membership &
Company that could have been purchased (zssuming full vesting) ’
Warrant multiplied by the Exchange Ralc (rounded 1o the nessest
membership interests of NewTel) at an exercise price per MewTel membes
1o the excrcise prict per the Surviving Company mentbership inures oo
Access Warrant divided by the Exchange Rate {rounded 1o the 1 'P
NewTel Warrants shall otherwise be subject to the same twrms wud com
Access Warrants.

G.4)  Exchange Rate. Each Unit of membership intersst of the Sep
issued and outstanding immediately prior 10 the Effective Time ¢ H Q:M
exchanged for 22.69348 NewTel Units of membership interesis fihe

Articls Vi
Conditivas Precedent to Merger

The respective obligations of cach party 1o effeet the Muyer mw g 5
fulfiliment, at or prior to the Effective Time, that this Agreement has

the requisite votc of the members of New Access and NTEM in ses
Minnesota Limited Liability Act as well as the applicable Ariches of ©
Bylaws, as amended, of each such company

Article ViIX
Terntlaetion of Merger

This Agreement may be terminated a1 any time prior ' the B{F
before or after any approval of the mauers presented fn consection with |
members of New Access or NTEM, by mutual written conseni af the

Article 1X
General Provisions

their respective successors and assigns.  This Agreemient shall mot be
prior written consent of the other partics. For the convenisnse of the

the execution of this Agreement, any number of counterparts hessed may
each such exceuted counterpart shall be deemed to be an originel instey
of Articles hercunder are for convenience and rafercice onty, amﬁ hj
of this Agrcement. No delay or tailure on the part of any paty ba
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power or privilege hereunder shalf operste s 3 waiver therent, o
part of any party hereto of any right, powser or privilege hersan
forth the parties™ final and entire agreeme st watl regpect o 145 3
any and sll prior understandings and agreements  The
amended in any fashion except by an instrsmeny 15w
representations, waranties, covenants wnd sgrecuients of 4
Agreement, or in any instrument, certificate, exhubil or othur «
survive the execution of this Agreememt and the &
contemplated herein. This Agrecment shall be govered b
the laws of the Staic of Minnesols {without regard e &
applicable to contracts madc and {o be performed within zuel

The parties hereto have caused this Agresment §
Datc.

NewTel Euwrope LL.C

-

NewTel Europe Merger Compeny LLC

BT

e

Its:

GF 760428 v&

¥
EoY
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STATE OF MINNESOTA
DEPARTMENT OF STATE
L hereby certify that this Is a
frue and complefe copy of the
document as filed for record in
this office.
DATED_d.3-/3-2/

~ Secretary of State

/ v
e 07 L

!
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Certificate of Authori
Limited Liability Com

i, JOYCE HAZELTINE, Secretary of State of the State # Struth
hereby certify that duplicate of the Application for a4 Cert

NEW ACCESS COMMUNICATIONS LLC (M
business in this state duly signed and verified pursuant 1 the gﬁm
South Dakota Limited Liabiiity Company Act, have been received |
and are found to conform to law.

issue this Certificate of Authority and attach hereto a dupi
for certificate of authority.
'IN TES’I.‘I;’%;_

Sou,th I}aﬁnm
this August 1, 20 }.




EXHIBIT B

Financial Statements
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BALANCE SHEET

ASSETS

Cash

Accounts Receivable

Unearned liability

Allowance for Bad Debt
Total Current Assets

Property and Equipment
Accumulated Depreciation
Net Fixed Assets

Deposits
TOTAL ASSETS

LIABILITIES
Accounts Payable
Due to IFS
Due to Access Anywhere
Due to ChoiceTel Inc.
Due to NewTel Europe
Mew Aucess Federal Taxes
Moaw Acpess Stale Taxes
New Access Local Taxes
Accrusd Expenseas
St Tors Dabt

Tolat Qurrent Lishiites

EQUITY

dune Juty August  Ssplember  Colober
187,990 143,442 235,088 262,082 169,183
- - 3,169 24,089 55,941
18,952 2,166 -
- - - (854) (2,288)
167,990 143,442 257,209 287,483 222,836
9,388 12,514 18,204 22,885 35,956
(196) (456) (836) (1,312) (2,047)
9,192 12,057 17,369 21,572 33,909
- - - 10,000 27,600
177,182 155,500 274,578 319,056 284,345
9,590 31,129 63,298 159,908 295,972
1,160 4,760 10,600 18,477 23,489
- 16,053 22,689 7,060 -
- - 45 726 (6,659)
- 4,375 8,750 13,128 17.500
. - 433 1,713
. - 1,256 4,985
So.oon
0, 750

L EQiaTY
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EXHIBIT C

Key Personnel

T




MANAGEMENT TEAM

NEW ACCESS COMMUNICATIONS LLC has assembled a sirong seyor ¢

gxperience in the telecommunications market. Each mdividuat briog

anAcmi"cprcncurml drive and a unique perspective based on expere
Following are summaries of the backgrounds of key indrviduais.

Steven Clay, Carrier Services President

Mr. Clay spent the previous five years as founder and chief exe
practice providing legal services primarily to the telecommum
focused on certification and wanff issues at the state and focal eved
cotisumer protection 1ssues. Mr. Clay’s chient hist mnchuded prvate
meluding Jong distance resellers, CLECs, Internet Service Proer
other telecommunications entittes. Prior to attending law sch
marketing department of a software company w h}bf’l prm wded
and time management software to the legal indusiry. He 18 ¢
issues, intellectual property issues. contracts and other aras
rc:i:ciwd a B Al m ()manwanonal \/Tanagf:mcnt fmm Crusts

ane;ota Law Rewcu (79 ’\4mn L Rew, 485 { “}&Myy
Jume, 2000,

David Buss, Vice President

Mr. Buss gpent the previous twelve vears with Sence
in Stoux Falls. He has great experience m techmicat
trainmg and mouvating large sales forces for comnsss y
B.S. Degree i1 Business Administration from Nanons! A
Buss co-founded New Access in June, 2000,

Gregory Wilmes, Chief Qperating Of
Mr. Wilmes served as the general manager of NewTet C
distance re l er based 1n Madnid. Spain. from Janusry
n the privatc practice of law at lus own firm m the Twin
securities arbitration and appellate advocacy arcas, from 1
founding partner in the law firm of Briol & Wilmes, and ‘,~ ;
Htigation and securities arbitration areas from 1988 iy 15
from Mankato State University in Political Science § 1977
Doctorate from the Wilham Mitchell College of Law {1498}
founded New Access in June, 2000,

Wayne Barthel, Chief Finangial Qfﬂgﬁfwn

Mr, Barthel is a4 graduate of St. John's University mn Ue

accounting. Upon graduation, Mr. Barthe] spent nine v
consulting stafl. He spent approximately 40% of his time
mdustry and served on the Minneapolis Banking Indus
responsibilities meluded reviewing the adequacy of lean
various regulatory requirements. Mr. Barthel hag served




in the health care and welecommunications mndustries, and ziso ma
speeializing in financing and restructuring services ta busingsses m
Mr. Barthel 1s licensed as a certified public accountant i the state
of the Anterican Institute of Certified Public Accountants gnd the B
Public Accountants. Mr. Barthel has spent the previous year as Tl
President of Finance for Internet Financial Services LLL.

Technical Competence

As a non-facilities based reseller. New Access relies upon s unide
matters relating to the transmission of telecommumcations nmesy
primarily the Regional Bell Operating Companies, provide ali n
Access m the provision of service. The RBOCSs also handie o} eleme
emergency and 911 service.

New Access maintaimns its own in-house billing system and cus
Access has assembled an impressive and highly qualified wan
personnel serving in its customer service and information 1«
Customer Service Director, spent the previous three vears as ¢
distance service provider. Rick Gittins, IT Director, i
whose previous emplovment was as a computer consultant, &
been with New Access nearly simce the Company’s incs
LiEstamer service representatives who previously worked
long distance carriers, New Access's [T Department ats
who are experienced m designing and implementing complios
telecommunications carriers.




Officers, Board of Governors

Steven C. Clay

Prasident, Governor

120 South 6" Street, Suite 850
Minneapolis, MN 55402

David Buss

Vice President, Governor

120 Soiith 8™ Street, Suite 950
Minneapolis, MN 55402

Gregory Wilmes

Chief Operating Cfficer, Governor
120 South 6" Street, Suite 950
Minneapolis, MN 55402

Elam Baer

Chairmhan of the Board of Governors
120 South 68" Street, Suite 950
Minneapolis, MN 55402

Gordon Cohen

Governor

1120-Avenue of the Americas
4" Floor

New York, NY 10036

Waynie Barthel

Chief Financial Officer

120 South 6™ Street, Suite 950
Minneapolis, MN 55402

‘Shareholders

NewTel Europe LLC
120 South 8" Street, Suite 950
Minme‘a‘polis, MN 55402

Merchants Capital Pariners, L.P.
1120 Avenue of the Americas
4" Floor

New York, NY 10036



MINNEAPOLIS, MN 55402
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EARLY, LENNORN, CROCKER & BARTOBIEW
ATTOHREYE E&T 1 AW
800 Comrmch Buniing
KALAMAZOD, MICHIGAN {57 AFEL
TELEPHORE {618] 3518844
FAX (518} 3496575

ROBERT M, TAYLOR
RON W. KIMBREL
PATRICK D. CROCKER
ANDREW J. VORBRICH
TYREM R. CUDNEY
WILLIAR B, JOHNSGH
STEVEN 14, BROWA!
KRISTEN L. BURSOM

March 28, 2001

itive Director

th Dakota Public Utilities Commission
- State Capitol

“Pierre; South Dakota 57501-8070

Re: New Access Communicationg LLO
SDPUC Docket No.

Dear Sir:

the @mount of $250.00 to cover filing fees m‘fa’é‘{iﬁg By m% |

~Alsoenclosed is an exact duplicate of this letter. Please
to°'me in the enclosed postage pre-paid, addressed snves

y4fave any questions concerning this filing, plasse

7
&M{N CROCKER & BARTOSIEWICZ, #1L.C.



BEFORE THE
PUBLIC UTILITIES COMBMISSION
OF THE STATE OF SOUTH BARKLY

IN THE MATTER OF:

THE APPLICATION OF i
New Aceess Communications LLC

FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY TO TRANSACT THE BUSINESS 3

OF A RESELLER OF INTEREXCHANGELE i
TELECOMMUNICATIONS SERVICES AND §
FOR APPROVAL OF ITS INITIAL TARIFF ¥

APPLICATION FOR ALTHORI

New Access Communications LLC thereinafter ™Ay

sy

i

i

Public Utilities Commission of the State of South Dakeots {

grant Applicant authority pursuant to SDCL 49-31-3 amd 31 nee

provide intrastate telecommunications services to the parbii

of similar services offered by other interexchange carreers {

requests that the Commission approve iis initial prag

verification, and in evidence of its fitness w operate sl th pus
following information in support of this Application:

Identification of the App

1. Applicant maintains its headquarters at 12
MN 55402.
2. Applicant is organized under the hnvs of the

Company's Articles of Organization is altached hereto g5 ¥

iransact business within the State of South Dakots ax a fas

of the qualifying document is set forth in Exhibit B hes



3. Correspondence regarding this Application sheshd be o

Patrick D. Crocker

EARLY, LENNON, CROCKER & BaART
900 Comerica Building

Kalamazoo, M1 49007-4752

(616) 381-8844
4. The name of Applicant's Registerad &

of the corporation in South Dakota is:
Ronald D. Glinger
17 E. Capitol
Pierre, SD 57301

Description of Authority

3. Applicant seeks authority to operate 25 i

services te the public on a statewide basis. Applica
interexchange telecornmunications services onaresaleh
1o provide MTS, in-WATS, out-WATS, and Calling s

6. Applicant does not intend to prov

7. Applicant owns no transmigsion &

suibseribers using facilities of the communications natwo
- and'the local exchange telephone companies ("LEC"),

8. Applicant hasno plans at this timg to 2o

facilities ofits own and seeks no construction authority b 1
operate exclusively as a reseller.

9. - Applicant will abide by all rules goversing tel

- Commission has promulgated or may promulgate in the Fut

specifically waived by the Commussion.




Pronosed Services

10.  Applicant intends to offer MTS, in-WATS. cus-Y

to subscribers within South Dakota. Applicant combines high ¢

very competitive rates, flexible end user billing, prods

reporting to create a unique blend which meets the individ

11.  Applicant's services are designed to be«

12.  Applicant's intends to engage in "swilchloss”

I

traffic of underlying subscribers to be routed directly wer the o

providers.

13.  Applicant is committed {o the use of

products must commit in writing to market Applicant’

fairly and accurately portray Applicant's services and

Description and Fitness of

.

14. Applicant's officers have extensive mat

4

with which to execute the business plan deseribed herem.

‘represent a broad spectrum of business and technical 4

individual and aggregate telecommunications gxperience. i

{echnical ability to provide the services for which authorisy

R - - - * £y = .
description of the background and experience of #s current ¢

support of Applicant's financial ability to provide the pre

Income Statement and Balance Sheet as Exhibit 1.




Peblic Interest Consideraiions

15. Applicant's entry into the South Dakota marketplace i 11 1hu

Applicant intends to make a uniquely attractive blend of service quality, netwaork

rgporting, and low rates available.

6. In addition to the direct benefits delivered to the pub

¢ntry mto the South Dakota marketplace will benefi the public &

facd

gompetitive pressure felt by existing [XCs, spurring thers 1o ower ¢

response.

Requested Regulatory Tyeats

g

17 Applicant is a non-dominant reseller of imterexchunpe ¢

Applicant requests to be regulated by the Commission in the same rels

similarly situated resellers.

Initial Proposed Tarifl

18.  Applicant proposes to offer service pursuan o fhe o

terms and conditions included in Applicant's initial propesed u

Exhibit E. Billing, payment, credit, deposit and collection rem

proposed tariff.

Compliance with ARSH 20:10:24:0

s B

19. In accordance with ARSD 20n18:24:02, Ap

information:



The name, address and telephone number of Applicant:

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402

Applicant shall provide services under the name:

New Access Communications LLC

{a)

(b)

(c}

(d)

See paragraph 2 of this Application.

Applicant has no principal office in &

registered agent is set forth in paragraph 4 b

A copy of Applicant's Articles of

A.

A list of the names and addresses of Apy

Board of Directors:

Steven C. Clay Presideont:
120 South 6% Street

Suite 950

Minneapolis, MN 35402

David Buss Vice Presideny
120 South 6 Street
Suite 950

Minneapolis, MN 55402

Gregory Wilmes Chief Operat
120 South 6* Street
Suite 950

Minneapolis, MN 35402

Elam Baer

120 South 6™ Street
Suite 950

Minneapolis, MN 55402




(®)

()

Gordon Cohen Govergor
120 South 6™ Street

Suite 950

Minneapolis, MN 55402

Wayne Barthel Chief Financial Of
120 South 6" Street

Suite 950

Minneapolis, MN 55402

The names of Applicant’s shareholders and nusmb

each:

Shareholders

NewTel Europe LLC

Merchants Capital Partners, L.P,

No corporation, association, or parinershop o

Applicant.

Applicant owns or controls no subsidiari



{4y,  Applicant is a limited liability company organized under the
Minnesota.
{3).  Sece paragraph 5 of the Application.

{6},  See paragraph 6 of the Application.

(7). Applicant shall offer services on all equal access areas within the

South Dakota. Accordingly, Applicant does not attach & map describ

service boundaries.
{8).  See Exhibits D and E attached hereto.

{%).  All complaints and regulatory matters should be divected to Apphicint a

forth in paragraph ! of this Application.

Applicant's Cost for Underlving Transport Services

2. Applicant proposes to resell services within South Dakota in excess of &

{purchasing services from Applicant's underlying carrier Sprint. Applicant pu

te services from Sprint for approximately $.162 per minute and resells to the publi
mately $.27 a minute,

Conclusion

1

21, Adecision by the Commission to grant Applicant a Certificate of Public Conventen

ot

ssity is plainly in the public interest. Applicant will introduce important nes produsts sl

esal very competitive rates as well as enhance the competitiveness of the overalt lang distance

“market i South Dakota.



