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i ~ r i l i a i n  1?it~ilard, Jr. 
Ix:ar~cutit*e Dircctor 
5ntitl.l Clakata Public Utilities Commission 
5i;r:r Capitol Bttilding 
$tiif X*irsf C'upi to1 Avenue 
Ijicr~rl, S o ~ t t l ~  Dakota 57501-5070 

1 New Access Co~nmunications LLC 

tScitr Mr, f3ullard: 

I3tcloscd fsr tiling with the Commission please ijnd an origkzat a:rd ierr 1 :rlj s-~tjl.i+c t ti: :$LC i ~ t < l , l d  L, 

oflpriar~ccl corporation's APPLICATION FOR AUTHORITY 7 ' 0  151ilU'i-;tl̂ at' i t;tf ' ~ i h ,  $ %r ' k $  'kxr L F  

RESALE SERVICES WITHIN THE STATE OF SOUTH UAMO'I'sj. aluug $+-rtFt .i , I.rci,:a rs i  tk,- -;z::.T~::~: 

i ~ f  $3S11.00 to cover filing fees relating to same. 

Aisa erlclused is an exact duplicate of this tilins. Please date-startrp tht t.Jlrtpi:c,.:rrr;i 2illik ~,~;ijl~t~! ..d:i~. 3 "  

t1-1 tlw ertcloscd postage pre-paid, addressed erivclape. 

/++-I 
Yttokalil y$u llwc any questions concerning this filing. pietist cc)r~faci XIK 
i / 

& B ARTOSI EW ICZ, P.L.C. 
i 



BEFORE THE 
I'UBLIC lLiTlLETkES CO%lRfTSSXC)N 

01.' THE Y'FATE 01% SOti'Tlf DAK<r1':2 

1 Dcrckt Xi;?. 
6 IF ;E C:~rCificalt: ~f Authority to Provide 3 
i i ~ > ~ i ! c l  j7t?cal ExcI~ange Services I 

AlgaPklCATION FOR AUTI40RXTk' '3'0 li'W43Vl!3K 
LOCAL EXCHANGE RESALE RERVfC.'ES 

Pttrs\rnnt to S.D.C.L. $ 49-3 1.3 and tho I:ctlc,.rt\t 'f c!i.g;lt~rn;t~tggi:;:~r$gi~~~~ lb : ? + ~ ~ b : ~  

.I 'sI.z~fcr,~l ,ilci'or''Acl"). Pub.L. No. 104-1 04. 100 Stat. 56 ( I130{i1 Nets /ICCCP*~. f ~ i f ' f k f k ~ , $ i f - - / h  ,/:Pv* . $ ; i 

c":Ipplicant") respectfiilly seeks a Certificate of I'ultlic C'trms:rtiarrct: jrrrd : k ^ ~ : ~ i ~ - , t t ~  $ 5 ,  p;ft::i* ;B :c: 

~vcsvick scsold local exchange selvices in thc State of Scsr~llr ll;rAoii~. 

. - 1 he recently enacted 'Telecom~nunicat.ion Aol csf 1 996 presco~il..; th;fii t, h - i ~ t t 3 f ~ i ~ * ~ ~ : i  t : ~  5 %  t:?:, FZ:?: 

tlr~iquc oppol-[unity to expand upon existing pro-competitive trlect\ms;i-ilnai+i~it*nl~ f*i!ta:~,L '?- r'~;.,~ I$..  

ih:rr :dl consun~ers--residentid and business--will have HCCCX, i k  iktglt rt:r;aFtt: , i t l i l - ,  i +-t:d ; 

rrrrli>$ fitivc tclccon?~~iunications services. The Fcdclal Act was adttptc.*i .tlx pnshrk-:+td ic: lf~$F~,'tf l i ir! i  .L$L;'. 

rcducc rcgulatio11 in order to secure lower prices and higbcr qira!ily tviccitnir;zrrw~t';i~ti~~~i 'LC":? g ,  x; 

lhr ;lrnt:ricrtn populace. 

In accordance with these goals. Congress irlcludcd i7rot1isil~nh in  rtr:: ilr:dcr,xi At:$ 5Z92 5311i:itcibt I T '  

li~ciliratc irlcrenscd con~petition in all aspects of thc ioctil cschar~gs: rri;trk.,it Scirrcrri ,"'%.: ~8 the ?ik e 

prohihits states from imposing any requirements that tvoufd C O I I S ~ ~ ~ ~ Z Z C  $in: i l r l ~ t ~ t . ~ : ~ ; ~ ~  rf~t:l) irhta k?c6* 

I - it~ctll csollange market. The Federal Act also in.~poses several rt'q~ilrs'u.r'ictaf~ ;"ti ma: tttcitt'r$%t:j. !-st. a t 7  

1"x~ilt211gt cai-riers ("1,Ecs") to assisl new clltrants in the nrnri:ct, Spi.iiik':rtl>, iiii: i rds?,si "? : 



[ : ? t4 j i > r r% dl!  1.l:C's fi.cEi11 inlposini~ unreasonable or discriminator). condriicrns f:r:?irsrit~;:d- $ = t  :B:: 

P .tadit" ik 8 1 :  t ~ I ~ ' c ~ ~ ~ ~ t ~ l u l ~ i c a t i ~ > n s  services. 47 U,S.C. 5 751 1bjf 1 1. Ir~cur.isherri I_!..t, '% .::rr~ fli::? ! :::.!* : 

t c i i p ~ l ~ d  cr?i\~pc~\,.;ntion arrangements for the originaticjn and ternllnnrilli~ rtl'f~~~~ir~~~i;i~~;i;~:,t::-a~~. 

.a: tiex 47 ! :.S.C'. $$ 251. 251. Finally. inciumbcnt LECs arc rirc;uircad trl  E I ! I ; L ' ~  it38 T C + ~ ~ C '  ,:! 

il~l!t:%,\k ~ ; \ i c s  (bascci on retail prices minus avoided costs). any tctt"con~n~tr~;icictiiin?~ s-cji, Fcpc ~I:.it 

r l ic ci,.m-rict. prir~ides to subscribers who are not telecolllrnuni~ati~l~s carrfcrs Ed -t;:;:tcc;ri~t -tct:.-d 

aztt/rtrrrig I'ttsnl iI1c C_'ammission to provide local esehange scrvicc3 3s s i r t ~ t  s~ 3 !,f~c*i: :,&-. .I:;, 

171c ~~ci icral  hct's prohibition against barriers to entv cle3rly ccltrren~lrtar~:~ :gaff ih. .itattc9 d% 2, 

r l r r t  ilTai)ikw nriy scc~iiirctncnr that arc more butdenson~c than ncccsiarq. [ti ligi'i t sd  Qp;.f:p,rcu~+ 

c\+renslvt. sspcric~~cc in providing telecommunications scnices in thc Strtt~ A T I ~  t?:. i .$~i t l t~~ ' $ 7  ;;I!*; .. j, 

1!tl%i-~;tcilitics-t~1tscci scl-f'ices only. Applicant requests that a Ceriificalr: be &;f;$ntti")! k$~:Irn~az;i $;.e,%f;;:, 

;ti? i:t~flcr fi.)rilial procccdi~lg that would delay its espansior~ into the itscnf ros~jic r;x*trkir.: 

I lie ttpproval ofthis Application will further the purposes of"~he I~cdcnrf 'rl vlct, I"aEYltiSI.z!r ti11 :: 

ki:~ c h i '  I 'Irlh ss wcll as S.D.C:.L. $ 49-3 1.3. Accordingly. .4pplicnnl rr.qt;cs~h ih:rl t? ia*  i.; r;i:ii .A. $ -  

~rilnc:uitl its (:crtificntc of Autllority to provide resold local exchange ser~iccs. 

In sapyurt tl~creof. Applicant provides the following information: 

E L  QQa,'tFTCATitONS 

1. Applicant's legal name is New Access C'ornrnunicatit.,~2:( 1-f-C' :113:tttc;cr:t :ii,:i:ir,r:t~- 

t1.4 pi irlcipal place of business at: 

New iZccess Cornnlunications 1,LC 
120 South 6'h Street: Suite 9% 
Mi~inenpolis. 55402 
Telephone 612-321 -97 I 7 
Facsimile 6 12-321 -9207 
Toll Free 877-330-4937 



7 ... . C o s r ~ ~ l ~ o n d ~ ~ i c c  or comn~urlications pertair~lng to this apriica~tc~:t i l i a , ! ~ t ~ ?  ifrri-;,t~-.: 

f i r  'ifbpIicitrli's attorney. 

Patrick D. Crockcr 
Ziml y. Lemon. Crockcr & Banusiewicz. f" I .-i: 
C)00 Comcrica Building 
Kalamazoo. h/lI 49007 
Telephone 61 6-38 1-8844 
Facsi~vile 6 16-349-8525 

Qucsrions concerning the ongoing operations al' :lpp'irc;ust 1 r 4 i ~ , >  i:~,;: <.:+~Jft. i:r, . 

.ill.%uiJ he ~Irrccted to: 

Ste\.eri C. Clay. President 
Nc\\ Access Communicatior~s L1,C 
120 South 6"' Street. Suite 950 
h4 inl-teapol is. kR\! 55402 

- 4 ,  rIpplica111 is a Minnesota limited liabilit! cornpant. t'+,ppii~~ri~,i .> i j ~ ; ~ t ; : ~ , i L :  I L I  : , 

t.\rtct rich> iin t!le State of South Dakota. Applicant is seeking auttlorit) to pr~~s'iife wili%! i=--f2:2 I, - '.L;+., -* 

wrt kc'?: v.iti~in L11e State. A copy of Applicant's Articles of' C)rg~:~ir,~krirr~ :rad f "-ir;!~8~,,;mt,, ..t 

t r ~ f z t ~ r i i y  1 0  ?'ri.~l~saci Business within the State are attached ixert'tzl ;is F*a?,lritz~r ,A 

5 .  tlpplicant's ~~egistered agent i11 South Dakota is: 

6, Applicant intends to provide local eschange servicc i l l n  a r~.s:ilc kt331% i hL ?iL.;% :!:: 

!i?,itt!~cr ill which A p ~ l i c a n t  will provide local escl~angc scrzicc *icpt+ndh ul;~lir tire ic+.iiit , i t  

ncg'ori:t~iiws with the incumbent local exchange carriers c~rncnilg operLa:tig v, J h r  zfre 5 r : t s ~ k  

7. Applicant is financially qualified to pro! ide rcsald I C ~ C C ~ ~ ~ ; P , Z I ~ I I I C ; ~ : E ~ ~ , ~ ~ ~  ~.cr'"l~,,.:*a. ii: 

;he S1:ltil. It1 particular, Applicant has access to tile financing nt~d capita\ rrece34.: .i, i , ~  i , s . i i  3 L: - 

% e iclccummunications operatio~ls as specified in this Application. In sulipon of:lil,piica:;; i ; i : . l i y .  L:' 



.ri%t.l!tt: i t :  pnviric the proposed service, Applicant atta.clies most recent staicmtni-; 3s X:xf.iihar ir 

S- ;ill cilmplaints arid billing iiiquires should be made to App1ic;rrtr's hc;jriyu;aflcr. iri 

LI;~t,;rc,tp,itk.. Minnesota. Applicant's customer senrice organizatiol~ is a\;aila'lll!c 24 fksrt:r:; pc:: tl::?, 

,. +, vv r * i4u i t i i ~  5 11"'. I V C C ~ ~  LO receive questions and billing inquires. Custamcrs may ~t;nt;lrki 3 2 :.i.iii:r!"lc: 

St.rt?cc 1t~y~rcstrnt;ttivc ("CSIT') by calli~lg Applicant's toll-free cuslo~ncr scrs-i;e ~rirnl"ss?:r i ~ r  k j  

4 <  i 

i.\i;rC\nE; ts> Al~pficant, Whcn an inquily is receiscd. a CSR will rcsearch thr yuc~~~ii~ri ,?:  ;i~zij ti!"iria~k 

pcriit$c.rtt in'rf;lr~~ttlticrn about the customer's account. I f  needed, CSR tl-iI1 m;-iIt.ti. z e i j i t b i ~ ~ ~ c ~ ~ t ~ t -  .i 

ctzkittn~cr ':t hill : ~ t  tho tiruc of inquiry. In the event of a billing dispu~e. U ~ C I I  C'SR has the: .ft i t f t tr~r!! 

111 rt~.:ixr* :i~i~tublmel~ts to a customer's bill up to a specified ciollar a~iicrutit. t h y  adjuutirac:tia+ +iE:i~?: 

?-iii~:~*tf t i r t ~  arnourlr are handled by a dcpaflment supervisor. When art :td*j~tsai~;cnt. is ~sl.t~I:*. * t i ;$  

* i ~ ~ ~ i l i t ~ ~ ~ ~ ' ~ - i l l  SCL' 111wrcdit on the subsequent invoice. The contacr pcrsol~ rocpitnsikrk & j ~ ~ f i ~ ~ ( \ l l b ~ i  

~ ~ j t t ~ l r l : i j t ~ f : t  i s  I"i1n Rieck. Ms. Rieck may be reached at i6I 2) 32 1-97 17. ,I?ppIii'ati~^s t~*Il~~1'rqc 

i:irrni~cf Iitr ctlstomeu complaints and inquires is 1-877-330-4937. 

. Applicant is technically qualified to provide resold ~eIcoom~~~unic~ i i~ : i j~h  sfrt il:~~,~ 

~ v t ? f l i t l  1116 S~:I~C. Applicant is authorized by registration or ccr~ilication i41 provicic rt.:t\std Iii:ig 

Jr.;rancc scrsict. and local exchange sen~ice in Colorado. Io~va. Kctiruckt . r.Iol;t:~~a. 917ril) If;~\,<,c)t;r, 

1 trcgittl, itnd LVasiiingLon. Applicant cu~~en t ly  provides p~imarily residciitial i.i.tst~~merh $5 i l j l  hii!li 

.p, i l iG ~ ( 1 s t  :.1*fectivc telecommunica~ions ssl-\.ices. Descriptions of /lpplicant'.i i..q i>cr~ni:irlr:i it!iq 

.~t:dcinr+it hereto as Exhibit C. 



ao t F&! q*~c~~r-;jj2".:F;~~l*id.t158 

s, yirl s;,;,r:1{ I?f't,pc)~~"~.; to provicle resold local exchange sers-ice to  subsrribilrs hrr;i all 

1 11~1liota and. therefore. seeks statewide su~horizatiun, 5ptz;i'i~riil:. 

. : ,'+--, ,:-,: r.rc,ah..p .ieitlttirir~ tcl rcscll local cxchange service in the existing sen ice scar; r 1 i f . 1 3  \Yc.;I 

r:13it:: i-g{p, 317t ~.an.icrs. Applicant intents to provide all fonns nf intrrtslrt:~ 

~cluding: ( 1 )  Basic Residential Exchange Senrices i i,ocaf i3lichcstrjtc 

1 :i! iF ii;, Vi,-.-,%irini R31c SCI\.~CCS, operator access, etc.); (2) Residential Custom and C:las:; I;t.rtiur~s. 

*J, E$ d;;i?1ti. t ' i i f Z ~ ~  i II. t ~ t I 1  fo~x~arcling, etc.); (3) Adjunct Provided Fearures ( ~ O ~ C C  n~tl~sagirig.  ti. i 

-o?.J i + 'n'l;-L:tlt:rsii,~i hricillarg Scrviccs (91 1,  directoq listing. directory assista~lce.ctc.\ 

I I;c. I:t~tit.r;~l Act establishes the framework for incumbent LECs to provide rl:.t;tt!'t.~rb 

+ !-.? ..;I 6 ' ~ k i i s \ ~ ~ ~ ~ :  :lcn i t c  ~ v i t t ~  unbundled service at wholesale rates. 47 1I.S.C. $4 2-5 1.222, t1:z-b~ 

'..;;a t j i i 4 -  I t ~ l :  iw,.;eil urt cknrrcnt retail rates ~ninus the avoided costs as prescribed by thc Ecclutm! :tcl 

..ti,; nrik,51 zri-rrc ;is cc~ri~~i~r:rcially viable wholesale rates are available from the incumber~t I,i-C'b. 

i & ? t i - ,  . ~ 1 1  1'- I ~ I I ~ I ~ ~ ~ Y  to liic H proposed tariff. As soon as such rates are as.ailablc.. a11d pr!'or to tile 

, t r  ~ : ~ ~ r r ~ m " r ~ k t  111' scnrk:e, hp~l icant  shall file a proposed tariff (containing its rates. turtlls :i.rr~! 

rr:di$i ts !~>.  ,if ncst'ice \vilh the Conmission for its review. 

e e , t : ~ j ~ ~ : ~ ~ ~ i ~ g ) ~  

: hv ~,vJ~*~t~tr:~~i~iliiclttion~ industry is growing and changjng at an impressive pact.. . i ' t ~ ~ '  c;II~*> 

I * a  ij*f?!t~.wf 'sz~to rEi14local exchange resale nlarket will enhance comptzitiol~ in the prri~~isitrlt~ [.rf 

~ i i i f t ) t - ~ ~ ~ ~ \ i ~ ~ ~ r " + t t i ~ . ~ t ' ~ ~ ~  S C ~ V I C C S  within the State of South Dakota as prescribed by the Sourh ISakiq:l 

)i anf:iis.'k$ t . i t $% p ~ l d  the 1:cdcraI Act. Applicant will bring significant benciits to South Dakt~t,;i Sr3tc 

, -+r. .% - i~i:-i~:atiiitt.,riiot~~ ustrt;. Applicant's expertise iil the teleconln~ur~ications sector \ ~ i l t  pcn1111 r: ti\ 

bikit :i:r :.i!:\lii W C ~ I ~ O ~ I ~ C  and eflicient services, thereby providing customers with a betic*! 



- 7 ,  
3 >~r'ijges,,fI;42 5 %  f x &  : a *  ;: ,-*> h:"'i* 1 jt,t:r=C ?-is pmp(-?sed scwice will provide subscribers with better qualit:. -. 

+:; . i . l ! ~ t  i l ' i i ) ! ~ ~  of inno\.at~ve, diversified, and reliable service oiferings. 

$3 tirt~:fi~rc. New Access Communjca?ions LLC requests tizal rhe Sa~rrla U::%fiidl 13:;?!t-. 

j + 3 -jzBa-,+ - . - . % l l .  ? C ' c l t ~ ~ r i ~ ~ ~ s i o n  approve the requested authoilry for a certificare 01' ptibiii: ~ ~ 3 1 1 :  ~ ~ : i r < 4 1 . ,  I -i:,,: 

tlc+-c-~it$r i l l  ti~c\f~iclc resold local exchange services in South Dakota. 
, -7 

, ' 
,, - ,2' 

Respectfully $nbmi&d, 

ICalamazoo, MI 49f707-4752 
Its: d4ttorneys 



VERIFICATION 

".: ,: c,*;z c ' ( ' I ; I > .  i'rrsicicnt of New Access Cotnmunicatjons LL.C'- iirst isclng d:a5: i--a%t - 7 : )  i 1 %  

% 5 - 5  :it ;?l . t d  \it> s that Izc has read the foregoing Application and icrilics fh;tl i l ~ d  >~.I:LT,~~ZC:I:' 

" ,  
ga*ti:=: ?n;rrerrl .vv LI'LIC n t ~ d  correct to \he best of his knowledge. inf'onuaticra, zmd i'icilef 

New Access Communicaticms 1 .i?t: 

i 13L1 ii-ii+ci:i~iiig ~ ~ I S ~ I U I I I C ~ ~  was ack~~owledged before ltte 



Articlies of Orgarniza~on 

Certificate sf Arrtlkoritlgi to Tj-ansact $3uwiuratst; 







:pie i a d ~ i @ s l .  $wag aFfblli age md for iAe purpose of forming a iimitd tia'uiliry 
c:hwaifks 8% g$@lweml busjnmis pwposlsc; under Chagra 322B af the Mimma Statutes, dots 
% w h y  rdcr~t the FiHedng Articles of Organization: 

U ~ D S  &wtfud mE@r in w&we with Eaw, this limited liability ampany will 
&w .td a m b w a ,  

Tkg WF~C ~d wkkcss af the sol@ orgttRim of %is limited liability company is 
Aicr! G, C*mpk,ii,tl, 34W City Cater, 33 South Sir& Sgeet, Minneapolis, lVlisnex1u 554112. 

YfX ew;esruxb~w 9F&s limited liability company shall have no preemptive ri@tts ss 
i 3C~~kd  if% Mulnwla 3 t ~ N t ~  Sation 322B.33 rsr any successor ~ k m o .  

'Thg mmcrnhm af this Ihrmitd liability mmpmy &nil hevc no rights obcumu1atir.e 
woarR8 za dcgMibcd iirt Miru~esata Statures Section 3228.63 or any succmor (heretc. 



A ggvpmor of this limited liability campany shalL not b~ ptwnally lislblc tro this 
;i!%..,.,tt& fability company or i ts members for monetary damages for bmch isf fiducisry duly as 
@ $a%&:~c?t., cxcq?! for li~bbitiay (i) baed on a breach of the govanor's duly of Ioy&iQ' to tlais 
hmrrf:r;f Iirtrility mtrrpmany or its members; (Ci) for acfs or  omission^ not in good Faith ofthat 
I ~ ~ * Z ~ Y P P  intmrt~ngl mrfranduct or a hawing ~iolalion of law; (iii) under Smion 322B.56 or 
Car%eian %tlA,23 t~f'tlts! Mhwota Statutes; or (iv) for my transaction D m  wklch suck 
@3r;ggwc1f det ivd an impcaper per~nal  bcncfit IFChaprer 322B of thc Minnesota S~tu lc s  is 
? w s ~ s d l a  lill~mdoct to suhonizt: thc furrhw elimination or limitation of the liabiliry of 
~ 0 %  etmnw, ~lrt;-n tlrc liability af  a governor o f  this Itmited liability company, in addition to the 
Iblqqitftsfi~i 01% pcnanal liability provided he~ein, shall be limited to the hllest cxtmt pnniucd 
bs Chnptcr 3128 of rhc Minlnesola Statutes. &s amended. Bny repeal or mdxiificati.tion of thiti 
&?tolc by the mmbcrs of this limited fiabiliry company shall be prospective only and shaH 
:;&l n&mety aff'cr any limitation on the perjdnal liability sf a governor of thil; limitEd 
ri:k.htilly w~vpwlrzy existing at ?he time of such r e p i  at modification. 

Ally sction which is requid or p@rmietd to be taka by the govawrs crf&is !hit& 
IbiI;rty ca~~prany at a mocting and which daes mt quire t4e approval of tbe rnmbea m y  
Be t&m by written m i o n  sipped by the number of govmors tba would be required to Rake 

mxe taction d s meeting at wlich all g o v m r s  were present. Howwn, if the t~tiori i s  
01td whli~h rrtust br: approved by the m m k ,  such action may be Ueo only by written %den 
&im~l  by JfI of the gavemom thm in ofice. ,by  gaction requid  or permind to be t&ct?a r;rt a 
I S I ~ W ~ ~ R ~  of the a?~mnbm may be: tdcm by written acljon signed b y m m b  wha the 
ircsfitlg pawm ehnrt warild be required to take the w t e  action at a m&ng of tkc rnrtltb's at 
i?vhtcXi all mmbm were present. 

W W1"IESS U/I$EREOF, the undersignd has set her hand this 25th day of &fay. 2m. 

/ Alice E. Campbell 
Organizer 

STAE BF MINNESOTA 
Flm 

MAY 2 5 2000 gL' 





PT-+= P B  ~'23 r g f :  1fi2A cef~-p<ax-at-ton g u a r a n t e e  I 23.6 633 8160 
P. $37 

I 

e70NSEm Tlts USE OF W M E  
Omca BPB &e S ~ w e r y  EIBSU~Q 

Btedi~ceas, 8cmIem Divbloa 
288 State olmaee Burretag 

St. Paul MN 59115 

3 ~ Y P L %  N m e :  New A- Cammunicatiom Inc. 

% Cafirflrctlilg Nmsaro: Pjcw Access , ~ m r n u ~ t a r i o n s  

A&$d#=& 
-"h.--w-- -hC-* 

_pl/.""--- l 1,..,,,"41 

~ k % ~ -  baw PI& podha compSebd by gLt holder ofthe eoaficting name: 

$ Ir_h~b) eaiscnt rta h e  we o f  the desired idnann by: 

Nme:  pew Access Comrwcarions Inc, 

,.,re with t f i ~  fv;7l!~luejng conditions (whish I isrcltxlowledge must be privstely &&) 

I, tihe mtkmip;n&., mify h t  I m whrized to Ggn We constar, and iiuthw d f y t b t  
d ~dk~sktrzsxt that try signing &fais mnsent I rn subject to the penalties ofpe r j q  as sct Firth. i~ 
$**tien 6mq48 e4: if I hati g i g n d  this comrnt mder oath. 

Pnsidenl of Ncw Acccss Communications LLC 

FOR USE BY SECBETABY OF STATE OF MINNg?$lh 
ST&5RmEHT w 

FtLED 

JAN 1 X 2051 





f i t s w x -  2% C 2 3  1U:IJA corporation guarantee 1 215 633 WI&*J I *  tfij 

' AlRTICLES OF MERGER 
OF 

XEWTEL EUROPE MERCER COMPAPiY 1 .LC 
WITH AND INTO 

NEW ACCESS C0MMUNEt:PLTIONS i,f.C 

TKESE hRTICLES OF MERGER ape made pursuant ?a Mimcsnta 5tit!~rr$, S P C ' ~ ' ~  
3228.73, and incorporate the Agreematt and PIan of Merger atteuchtd ExhiBtr X. *Y:#a 
nf Mergci'). New Access Communications LLC, a Minnesda limit& fa%b~f~:y csm&v&y t&e 
"Stan1;viu\g Compa~ly"), and PJwTcl Eumpt M-cr Comparpy LLC_", h Mt'f;~~%ab& GWI~C~CF 
!lability campany (the "Mcrgd Company"), hereby ccfiify as: falfowcv 

1.1 ) b n r o v a l  bv the Board of the Sunriving I=amprrq_u, 2Xre Plan o f  54c~ge~ (iniF+; 

spprclved an January 3 1,2001 by the Boad oPGovcmors of the Stsrviwing t"aa.ipsrp j~~n4~ili:: 
!a blir~neseta Statutes, Section 3233.72, SUM. 1, 

1.2) m v s t l  by rhe Board Che.Mcracd&mm, n r  Pist ~ . , f  M ~ Q  ?k&$ 

&pprov& on Jmuary 3 1, 2001 by the Board of Governors ofae fdetg& ~optrj1my $a?%rifi&&LaSr:. 
to Minqcsnra Statutes, %=tian 3228.72, Sub$. I .  

2.1) filpproval by t+e Mtmbcrs of the S u w = *  PIm sf h & ~ g e $  
wfts approved on J B P I U ~ ~  31,2001 by the rnembcrs of tfrc Surviviag Cempmy gilimst IP 
Minncsofa Statutes, Smtion 3W.72, Subd. 2. 

2.2) ty. Membcrofth~ PTKS (3% bfet$%r 
was approved an Jmuwy 3 1,  ZOO1 by the sofc member of the Mwllr.y;Z Company pu~%%ss! t.;t 

Mirmcsola Statutes, Section 3228.72, Subd. 2. 

:htcd.  January 3 1,2001 

b: *MS;~Y? 

NEW ACCESS COMhciLfSIC"ATTE;4KS Lt,C 



THlS AGREEMENT AND PLAN OF MERGER [this "'Agr~wicrtt'"] rs ~Q'm%hve w 
~f j nnuary 3 1,2001 (the "Effm'livc Date"), by and antang, Nmlcl Eempc &LC, a kFirmb 
Itmiaed -dliab.bility company ("WewTel"), NmTel Europe Mwgm Curnpmy LLC. a MJrxc~wt-lf 
timite& iiahiiity campany md a wholf y-owned vib~idiary af Neu:"!'el ('%TEMb3, 4 K w  
Access Communications LLC, a Minncsora limited liability company t-'Nc*c. Ac*:GT$*) 

The Board of Governors af WrwTel, NTEM and M e w  A c c w  deem TI  d v i s a r  for 
tiie mutual bcrrcfit of NcwFcl, NTEM and Ncw Access and thdr mpaQvt m m ~ h  
Mew Access acquirc NTEM by thc Merger of NTEM with md irlro New kch;H% kadcc &C 
lcnns mid conditions hereillafter scl forth (the "Merger"). 

- 
16 mnsidm~ion of the p r e m i e  and the a m m a  ItaeIn ca~Xdnd+ h @i%9 . 

8lfipe~ M follows: 

NTEM shall be mwgd into New Access, and the ex imcc  of XTEM s a Sld"R;t&.fi 
Hsbility campmy ahall c a s e  md New Accwg &all crtnhuc ~ i 5  tIlc 4 v h g  fimitai iXi&Ckity 
mmpmy (the "Surviving Company"). The 9 u P v i u i ~  Company &all 3;;sr%slm~ $ 2 ~  oWm, 
without other tmsfw, sf all the ri&tr and pmpertis of WEM, tktld &E Swiuirrg Cigmpwy 
shd1 k o m c  tiub]w~ ro all ike debts and liabilities of M'EM io the sane I"CIM&~ s if 
Stwiving Company had itself incurred them. 

The Mergcr shal\ bc effective upon Ihc later of: (a) filing of &-ticla ME%@ wl& 
tbc Scc~ ta r y  of State of Minnesota ar January 31,2001 fthc*'Effccl"rct Tirnc"), In rie~t'ht rlJ% .. 
where the approval of such state's Public Utility Comrnissian or olhrv rjmiSrcr teplarigq 

* 

authority is r q u i r d  as a rcsu11 of Lhe Mmgcr bul h s  no[ hccn obtained by tfrfl E R ~ t t w  
Time. rhe Surviving Company shall not do business in such state unti! such rtqui~red opk&r@wf 
has hcen obtained. 



A ~ t l d e  I X E  
Articles @f 0 ~ 8 n t r n f i a ~  

The Plrtrcles of Organization of thr: SuWiving Cornpimy as af IS\$ ,'",fs;v::r.,~g l,err cB$%z 
bc the Anicles of Organization of the Surviving Compmy a h  thc Merger 

The Bylaws o f  the Survrving Company as ofthe EfT"ctivc 1 .rzc shszf., bv Afs 3:;;;eas 
of t l ~ c  Sunliving Company after ;he Mergcr. The registrtcd ofgee a t  rht Sunrdelg Ltstnpsrt;f 
after thc Mergcr shall be at 5 10 hlarquetrt Avcnuc South, Suirc 286, ?t'ft~d:efg%~lta, $+%fitrj:?.tsexx 
55402. 

The Boaxd of Governors of the SurviGng C~tnpW'y in  ~f$ic@ &4 d t h t  Etft~zbui;. ik fm 
shall remain the Board of Govemuf~ of the Sunritrillg Cmcpmj a& tkc Msge &$:T 

rmpec7ive successors shall have b e a  duly ~Iedad quzli5cd 5rsb5et t@ the ~$fk%fity af 
the Board of Governon as p v i M  by ka Kid thc ByJatt.yr; of ;he Surviwing C~%gag ' .  @K 
~sxeutive oEcers of rhc Suwiving Company 8s of rkr: Efil~tlvr Tims &&!f rEmgkr4 ff:c 
cxler;utive oficens of the Surviving Cornpony ai8e.r &G k d q c r  Tblc 8ow3 n f  Ggvcm,i~ r,q 
NTEM btnd the iexccutivc oiXcen af NTEM holding affice m zlf ghc EKi?i\c ' l3..wt~ aka:\ be 
cf&mcui to have resigned eEkctive as of the ER"clive Time, 

At the Zffective Tirnc, withour any furher action on the pan a!" N1 E%#, $aef* t* 

Company or their mmbm: 

1 N'fEM Membership Lnterests. hch  ntsmbcm'1ip )nXamt .r;rf WYEj.4- +~#dr9d 

rtfid outstandtng immediately prior l o  the Efferivc Time, skaiF cckw t t ~  k t  d:!rt!azs:iil',~ &".f 
shall hc converted into one membership inleftst ofthe 5un.is'rnge';ri;ntp.rtr:; 

6.2) S ~ i v i r l g  Company's Membership I n r ~ s l s .  Each rsrcmbo%i~:p rn'icrc;~ 61: '$2" 

Surviving Company, ~ssucd and outstanding imnlcdiatcfy prig! la- thc Effssrtlcc Ti%%, ~ b ~ i 6  bt 
converped and exchanged Tor one membership inlerest ofNe*Td mar'it.tg!i& by tRr E~li;X59,~ip 

Rate {as that term is defined in Section 6.4). No tiacrioml mcmbrrthtp rntefcf?$ "w.8 :+** i s :  

shall be Issued as a rsuh uf'khc Merger. Is: lieu of auc!: Esactranai rttcnlikr~hry rr:aecext, aRx 
number of inemlPenihip inlcrcsls of NewTel tssubd tn COT~~LTJIB~~,  \kith thlr Mrrg~r shaft kY 

ri~tidcd up la  thc ncxl whole nirnlbcr Such NewTcf ncmher<kip rnrrncrsrs i r; ;art rrspktz se 
s:~bject to. and the owners thccof shall in all tcspcets k kt%zmd l ~ ,  ~RI, Afiic%f r: 



s p r  S . J ; ~  c%s:'t ' Organizal~on, Bylaws and Member Control hgrccnlent of XrwTci, ,',, $;$ r 
dart of eachmge arlJ as ~ h s y  may bc amended from :Inre $0 tiart 

6.3) Suwiv~ne Carnpw~y'l; K1trlu~ig Each ~r~rcrp~ecd moi i S c a , ~ i ~ r : ~ &  bxqr'. :G 

purchae: membership rnrcresrs of the Su;s#i~it\~ Cornpmy (a "'S;C# Ac2~51; %b2~4t" iz"  3 &$: t:; 
auaomarically convertmi into a warrant to parchapt: a sclprtkr. af ain,;alwrt:i-,p aRwr%!dA 
McwTel (a "NcwTcl Warrant"] q u a !  la tbc number sf nsembemkp :rifsriFaiP zf &C %ws:~~&~g 

Conlpany that could Itave been purchased [zrsurning f d l  vestxrigj m3m sack Nw. &crrtp 
W w a n t  mu{tipiied by the Exdtangr Ratc t~ouadePdl to i t r ~  aPs9rcst u47~3k r < ~ % ~ +  +SF 
nsembership intercsls of NewTslJ a! ail cxerase prtco pcr ?Nri*PcB ;~mBd~$aig w l c ~ :  e q ~ $  
to ihc excrcisc pricl: per rhc Sunrivtny Camparry ~~em'mrzkip C Q ~ ~ E ~ P  CGC@~WF~% % kbg %$ee 
Access Warrant divided by thc Exchru~sc Rote (roclndcd to :hz rrearca; wI:@!r rc?&Y,:j S.;;P& 
Ncw'Tel Warants shall othcrwisc be sribject to thr 59nlr: tcz.3 B& i ~ t i t j t ~ z ~ ~ + ~  1:~ :;t.ik 

hcccss Warranrs 

6.4) Exchznae b&. Each Unit of m c m b c ~ h r y  tnkz~$z  $i ttx: S1ihwi;rnag i;:&-%pb&, 
issued and outstanding lmrnediaiely prior 'ia the Ef!'kerivz nC:mc il3.tl-t l ie t_%~*q,*q& 

cxchangcd for 22.69348 NewTcl Units of membcr*5ftip :nrwei;u; F~J+G  etch&$^ gnfs'": 

The rmpeclivc obl~gatiorle of czcb party to oEzet tbl: K~zgt SF&$% .$a g+&px~ ?&F 
%lfilimcnt, at or prior to fic Effective Tine. r l ~ x  Litis Apetmc~b ~ L " I  4s~b Z~W$& &k 
the requisite vote of the members of NEW .4,cca auf hTEa%f 1~ r"i~c@td.zg~s v%&, -4% 
Minnesota Limited Liability Act as well as the appticgblie ir;,%cl%h etC 4 2 g & M & ~  @L.:; 

Bylaws, as amended, of each such company 

This Agreemsnl may be tcnr.inatcd m any t i m ~  @or f u  :kc Efiicziy**e 't't~zic, w%cf8:d 
before or after my approval of ihc matters prcsenrtd 4n rontttxtiotl ~ j r &  P ~ C  tyfrr$tzx B$ 2% 

rnembcrs of New Acccss or NTEM, by nuirual writitn eonscnf O$&P $&~Z.!C j?gi?Q~~;- 

Article ax 
Gcncral Pravi.cfurar 

f i r s  Agrcenlent strall be bind~ng upar! and ch,all inurc ra k t ~  ix:+c$?: rti rh: p%rtss 
their respective SUCGCSSQPS and assibm This Etpemcnr gb~t- t  no; be %3g1g~e~$ q i ~ q + f :  :,hg 
pnor written consent of  the crthcr parries. For Uie curtv6nle;ce of FRP pamec;. at& ii) ,"e;l-:4;'z*,c- 

the cxecutlnn of this Agrtcmcnt. any nurnber of coun1crpr.t.; ';-te~caX pngy ib!: t f m - ~ t s d  2,::%: 

each s u c l ~  exmuted cauntcrpart shall bc dcenrcd to bt an rui~lgirtrl insamrnhxk: $%:G ~WALP~T. 
of Aflicles hercunder zrr for convenience and rerercrtcc: ant$, and %ispi: Far: 3% Z~migC  u7 I;.&$: 
of [his Agrccmcnt No delay or rallurc un the part af en) p2n)-i-e:aitz xi, ~ x e f ~ i r ;  G.?? r j ~ ~ h ~  



Mar-21-01 1B:lZA corporation guaranrea 2 # G 3 14 *3 iF-'& 
F- a '3 

p w e r  or privilege hereunder shall opemtt +a a r t r # i w  tka@S, m e  %%I: B~?,C;~ $& :,I&$ 
pm of any p q  hcrcto of any right, paww ar prnvi1kgc h~mgaB$=i %55 W@w=+wzis it**r 
fonh the parties' final and mtirt agrccmr%t with ~CEr&ei ia ;XLB%;?EF r~+,iiikt h ~ . &  ~,fis"~r%kr 
any and all prior undernuindings and &@-men% Hgss ~ g ~ g i g r r z  g~~9;t ZGP h: =k-,m%b~a~ :.YP 

amendcd in my rashion except by s ~ r ;  insrnsmcsrt ra J ~ S Z ~ L Z ~ ~  J I ~ ? ~ &  &$ +?ix s*.yi., :+ 68- 
repmmzations, w m t i r s ,  covmams mi$ gpcetile3~~ et rw ;-~;%cBR . t ~ ~ ~ ~ x i . t ~ i f  -ir*l =?-,r, 

Agreement, ar rn any instrument. cmi5casfcf exEibk st a#w u$ra$@ g ~ f ~  $&& e ir, l;x.k 
survive the execution of this A g r m s n s  2nd e& .r,amtB2&$kiR @f: %%s .srY&&qWl? 

cantemplated herein. This Apecmenl &all kc gavcntrii by mG&*~a$ ;% !h+;if&Fs:*k~$ zvr& 
?kc jaw6 of the Saarc of Minnew~ (wi\Eo~\ regard ID gfir*sqjg.g ~ e & h r ~ t  $2 :'lw+. 
applicable to cantracts made and It. he perram& iii'ilh%n .zrrcb %ps3a 

Ttic parries hereto havc cazlscd ihif A ~ P C E % C ~ ~ I  26 56 -&;:$ ~rggxkfg6: 4% +:i2?.kc T fi&t-?Df, 7 

I l a ~ c .  

NewTel Europe LLC g- & z ~ g % %  {:,2,gez. G-,&g~.~;&t?:e. ,gL $:,$; 



I hereby certify that dhls Is o 
bue and complek copy of the 
eloc~lrnent as filed for eecord ir! 
this office. 1 D A T E D ~ / ~ -  o/ 

I 
I @  
I 
j B y -  *--. -*--. 







AS$ET$ 
Cash 
Accounts Receivable 
Unearned iiabiiii;, 
Allowance for Bad Debt 
Total Current Assets 

Property and Equipment 
Accumulated Depreciation 

Met Fixed Assets 

Deposits 

TOTAL ASSETS 

LIABILITIES 
Accounts Payable 
Due to IFS 
O r ~ e  to Access Anywhere 
Due to ChoiceTet tnc. 
Due to NwTel Europe 
Mew Access Federal Taxes 
P48w A C G ~ S S  Stale Taxes 
Nov: Access Coca! Taxes 
A~crejtid E~p~t'csos 
SEaI %am E@b! 
-i@$i$.' Cu2renr [,cg+B:ir;au;:s 







Key Personnel 



Mr. (;lay spcnr z i 1 ~  presslous five years a founder and 
practice ;>z-ot.iding lc2al scr\;lces pnnlarily to rlse relc 
fbcused on c c ~ - t ~ l i c ; ? i i ~ ~ ~  and vmff issues a 

mnrkciing dcpartrncn~ i ~ f  a softaw-e company 
aitd ii.me mm~ajierncnc software ro the legal in 

David Buss.  Vice President --+dr4-L.,3v, - , - .-, - -. --- a, . - - . - 
Mr. BLISS spent thc piibi rolls t \ \ . t l~c years rib Scarrlrr' f.:z~:~tkr);b ,t iaiip!ie 5ir?;,:;ri;:;--. .. - -  * 

,," ,. <*-'y rJ&:s L -  t f ' 8  ":; 5: In Sio~ls Falls. Ile h,ts y e a t  experience rn trcIzmcaS b,ifr- sr2l iirx I$* I? 5 

t ta in~r~g and Inotl\.alirls lorgc sales fbrces ior ~t r~ i ; r i~c t r~ ;?  prrrif,tariig :L$- -*  i =  !1<$ fc;:i; zc i . + 

13.S, Dcy-ec In Buslnc5s Adrn~nlstraf~on Erons N;lizanaS ,%rr i~! :~ i t~  f ': -: i f 4  :" k r " .  :,>at-'"- P ., L 
+ 

Buss co-fi~ur~ded Ncu Access In June. 200d. 

Greaorw Wilmes, Chief Qpera&aGBi.~gr-,, _ ..L - ,, -- - - 
Mr. Wilmes ser\;cd a:;  he general rn 
distance rcseller bascti 111 Madnd. 
in the PI-i\:ate PI-acticc. oi'lalv at 111s own fi 
securities arbitration rinci appellate advo 
founding partner in thc la\v 51m of Brio1 R: 
1' . itt~gation and securities arbitration 
from hlankato State liniversrty in Politi 
Doctorate from the \\'illlam Mitchell Coli 
founded Ni.\\r Access In .lur~c. 2000. 

Wayne Bartkel. Chief Fin 
Mr. Barthe1 is a graciur.~te of St. John's 
accounting. Upon graduttLion. Mr. Bal-rh 
consulting staff. Re spcnt approsin~allcly 
industry and ser-ved on  <he Minneapol 
rcsponsjbili~~cs incluiict: !-ri-~eiv~ng th 
various regulatory rt.iji~it.c.menrs. Mr 



111 thc hcnltli cai c anci tcic.con~ni~~n~cations ~ndustlycs. 2nd ~ $ 5 0  nzr;rr,rk:e:i I,::. :*@ti: ,cy7;- .-" : , - 

s l~cc~ :~ l~ : /~ng  In tinanclng and resirtlctunng scr/~ccs rt, ~IUSIISEGS~* in \ 5 ~ 7 f i : -  E B ~  i~,:.i,.*ji-,.~ 

MI', Ha1.111~1 15 1ice1i~~d <IS a cen~fied publ~c accountant 1s the t ; f , k ~  $ 3 ~  ?ilii:~1~~~3:~i - ~ 4  1 - 1  =a "L=c$*Jf  - 
>* of the hmcn~3 i i  I ~ I S I I L L I L C  01'C'ertitied Publrc Acconrrranb end t i ~ c *  Ihjf:arrc:*&rr;l %gx$!ir r a "  -z2:13f a-" 

I 1 1  

$ & !*=&,r d:-l,) : 7 - .: tJuizl~c hccoiiutants. hlr Harlhel Iias spenr the prevlnus j - ~ i i r  as <,'l;aci F n m ? x I  ISS 4 ii'.- - 
I'rcx~rlrtl~t (31' F~iia~icc l i~r  Internet Ftnanclai Se~.rices I 1.C . 

X~cknlaical Competence .--,., 
Ah ~ - n o t ~ - l h ~ i l ~ t i e s  based reseller, New Access rejrcs vpan 3:s % $ , ~ : ~ L - $ ~ > ~ ? " I ~ C & L - : S ~ T %  :ir 2;: !"- ":- i 

nldlrrs 1.el;itllig to tiic ~ I ~ ~ I ~ S ~ I ~ S S I O ~  of t~lec01~1m~lnl~at1ibt1~ J'I~~?I;~$c+ 4 ~ ; w h 7 ~ < % t Y = ~ :  ,~??.?:i 

prr~rar11y the Reg1on:tl 13ell Gperat~ng Companlcs. pmtp;du nEI nc:csurh eSarhrcnt*s e'ikr;i?? $ - .-, 1, + 
A$\cccss in ~ 1 7 ~  ~ ~ O V I S I O I I  01' service. 1 7 1 ~  RBOCs also I~andir ;ri i  tr;cni.it:rrh ::; :b: ;i"iyi* Llil+~3 I - - 
cmerpct;cjr and Q I 1 SCI-\ ice. 

'l\l'c\\ Acceqs liiallitaills 1:s oilrn in-house b~llmg system and ca.-itrme 1rc5'z le::rk'[i;;iBtf;ift;- '% 1.5 

R ~ c e > ~ a  has : t s ~ c m b \ ~ ~ l  an inipresslvo and hlghly qtralziicrt :C:?R! t?;lq':~?da:;:~:~ q 3h& d.rl? t ; r  1- 
pbt~l?l\nCl scl-\,ing 111 it< customer scrvlce and infarnmlnc~rr t ~ ~ j i t : i r i i r ~ $ ~  ~k$lft%ht;i;:rt~ %:--*- 
C u s t o m ~ ~  Sei-\-lee Dlrci.1 or. spent the prevrous ~hrcc ~ C B T S  as CMdr itafpr -.it:%% :,, c ;,f;+ee::l:ir :-n - : ' - * 

il~stance scsvlce pro\ rder. Rick Glttlns, 1T Dirtrclor. a, $ti., e.xpr:trrrrci.! cr-is\::a:Ka @-$@~;::TJ-;~ 

t~hosc  prc\ 10~1s empic)! iiicn~ lvas as a conlpulcr s<trasu?:an:. fitxiit ?iZ? #tb;t:5 i a;-? >:= i-2 :* ... -A 

becn \\ 1\11 Xi,\\ Acccv, itcarly srrrce the Company'r merp2aitn hrr*t. k"Is,:z,c ~:eY;zrit* T Z : ~ I ~ G ~ ~ :  

riwlovncr scrvico rep1 chcntatlves who prev~ously uctrkrd kf'i;; 69~t : -~  8s: ~!rPw '~v:.,r, .I x r  4,-+- - 

long drstanoc canlei-s Access's IT Dcpar;mr.nt al;ru ~ t , t ; : w f t \ ~  ~ r r ~ " i ~ d ~ ~ +  ~+B: .s  .., i - g  z:;,.---J _ l"i e - 
xva.)lr) arc cspencnced in tlcslgti~ng and rmplem~n:n!ing, c~~r%iplsc'~~fi~i.i ~L1~d~;s;i.e- 

~ ~ l e ~ r ~ l l ~ ~ l ~ t ~ n ~ c a t ~ o n s  cai-ria-?,. 



Oficsrs, Board of G Q V ~ P ~ U B S  

Steven C. Clay 
President, Governor 
120 South 6'h Street, Suite 950 
Minneapolis, MN 55402 

David Buss 
Vim President, Governor 
120 South 6" Street, Suite 950 
Minneapolis, MN 55402 

Gregory ifllilrnes 
Chief Operating Officer, Governor 
420 South 6" Street, S ~ i t e  950 
Minneapolis, MN 55402 

Elam Baer 
Chairman of the Board of Governors 
'1 20 South 6" Street, Suite 950 
Minneapolis, MN 55402 

Gordon Cohen 
Governor 
3 120 Avenue of the Americas 
4th Floor 
New York, NY 10036 

Vllayrie Barthei 
Chief Financial Oficer 
120 South 61h Street, Suite 950 
Minneapolis, MN 55402 

Shareholders 

NewTel Europe LLC 
120 South 6" Street, Suite 950 
Minneapolis, MhI 5540% 

Merchants Capital Partners, L.P. 
11 20 Avenue of the Americas 
dh Floor 
New York, NY 10036 



i4g%djAf=&r-SSb COMmhiNBCATiOfid, bL@ 
120 SOUTH SJXTH ST. 

SUITE 950 
MINNEAPOLIS, WIN 55402 

Y . ' ~ Q  f,{~1ndred E i f  t y  and  G o /  100 flo1.i 8 : : s  
p,r, if 
.:,, . , '  
Tlrh St tli 
oKLliiK S ~ i l f h  Dakota  Pb lc  U t i l i t i e s  i3c 
,.\'kg 

kkll & S E C U R ~ "  FELTU 



GEORG~ H. LENMOM 
liAVID G, CROCKER 
h4iCHAEL D. O'CONNOFI 
HfiiTOL.0 E. FISCHER. JR. 
LAWPENCE M. BiLENTON 
abptroo~ c- ~~ILLER 
GARY P, RARfOSlEWlCZ 
R N K E  D. CROC~ER 

EAWILY, LEN MON, CROCKER cSr E3tARTB-ZifEWICXA P .LC. 
A T T O B F + t Y &  S T  rarW 

900 C ~ z ~ m t t A  E k l a D ~ ~  
rtaunanz0o. a ~ c ~ r G ~ w & s a f . ~ ~ ~ ?  

TELEPMQHE ;4181 8W4 
FAX f51'6) 349.fZEZL% 

ROBERT M. TAYLOR 
RON W. KIMEREL 
PATRICK D. CROCKER 
ANDREW J. VORBRICH 
TYREN R. GUDNEY 
WILLIAI4 B. JOHPJSGM 
STEVEN NI, BROVlP4 
KRISTEN L. BURSOH 

Executive Director 
South Dakota Public Utilities Commission 
State Capitol 
Pierre. South Dakota 57501 -5070 

Re: New Access Communiwtii%~~ lk,C 
.5DPUC f.2ockei No* *-~* -.-4b',,,i---ij- 

Dear Sir: 

Enclosed for filing with the Commission pteasc GW ~rgfifia't #$YE$ + $ftf $&pm 1?f i9t49 r:hi:~-z 
captioned corporation's Application for a 16.erli6q&ta af &LI#~$wEQ $$ f$ipfi&tjr? t 4$5$: % , , j ; ~ ~ a g  d a 

reseller of interexchange teiiecommuni~tl~rrf. s@f@im$ ~?i1$$%& $.~$f&~?'n' 8&k@&$. 5~i~::apr"% e?ljr k f -  ,P:+ r c  

the amount of $250.00 to cover filing fees rejahng &a men& 

Also enclosed is an exact duplicate of this leftcr, Pjaaos "j;%e:@ 1 ~ 7 ~ ~  &$~$&,f:q ~ P , , B  ?%J-* :J 32 " t . + * ! p ~ &  

to me in the enclosed postage pre-paid, addrewed @@4s$qt3 



OF THE STATE: OF SCIUXEl $ 3 4  KfT7 9 
~2 P pgjtz g;l@j * eu%+ - d %. ,?4- 

IN THE MATTER OF: 

THE APPLICATION OF k 

New Access Commuaaications ELC r 
FQ,R A UERTTFICATE OF PUBLIC COSVEXET:;N$'f: d 

AKD hXCESSITY TO TRANSACT THE BI'SfXESS 3 

OF A RESELLER OF INTEREXCHANGE k 

'TELECOMMUNICATIONS SERVICES ASL2 > 
FOR APPROVAL OF ITS INITIAL TARlFF t 

APP L 1 C A TI C)X l'C3~_&!~~[~~$]-%~& ?&&-~? 

'* 
, J . - W  New Access Communicatioas E,X .C i hsrelrr;~f t k ~  ~$pgaig:f~:'-j $:;"-;k;h-~;$!:~ :-p r i  ,i it : :*- 

. - - - Public Utilities Commission of lhe Stale aiSofttls E)u$;~a~t t ~S~cgzsui&fk-e tclci'rat: 3. * .+. L F ~ - I L  s ~ -  : 

grant Applicaat authority pursuant la SDCX, 49-3 { -3 imd :xsi:ilr&nc.:-.h s t &  $B$i 5 2: I-, ' : : 

provide intrastate telecommunicatior~s scwicurs to the pirtvJxe ~~-I:E@F%:V~@;). $ ~ X A V , , Z  $W-7py:,17a*~ .1;- :l:+ ?-L .,A: 

of similar services offered by other i~~terescharxge sarrrtus d"'lu4e"f 191 ~ 1 : ~  "rfrjr.:~ ~ ; ~ ~ T ~ A . ~  + ; %, ~.r$ 

requests that the Commission approve its ~rcitidi ~ ) t ~ f j ~ i ~ a g ~ t l  taz . i f j l  4 i ,p ; f ; :~ i i~ i : ,  

verification, and in evidence of is firncss $0 : ~ p c ~ f ~  ,hi:& ib;~ pl~krifrt :;gc-;; i:~i,.d :IT, -,I;,: a t ! t - ~ *  :* ! 

followirlg information in supparl of this Xpplic~)tti3:t, 

I dantiGcatien o ~ ~ ~ ~ m & l ~ ~ ~ j g g g ~ g  

1.  Applicant maintains its hca 

k1N 55402. 

7 1 E % - 3  \zjt::i*4j-~*tig . Applicant is o~gsnized under lEac !*:it3 or \..I ,,,., 

Company's Articles of Organization is artacihcd JICPCI<~~ a ZitSf$$it)i~ 2. 

rransact busi~~ess within the State of South Dakak a+ ;~i  f t~rcs~tt  i i r z ~ ~ r  -.I i i .  ,.-L+L%, a Ct.r+. q ,,, :-LjSryj$s::- 

of the qualifying document is set forth in Exhibig B hr;ete%. 



3. Correspondence regarding 144s Pippl-ieatiuioe s%loulhS bs li5r~;cr~d r-=  

Patrick D. Cracker 
EARLY, LEWMQN, CROcxEft 4g BhR 1 1333 f ~ '  3; Fi 4[ 9 Z 

900 Cornerica Buil&i!ing 
Kalarnazoa, MI 49Fr07-4752 
(616) 381-5844 

4. The name of Applicant's 

of the corporation in South Dakota is: 

Ronald D. Olingcr 
17 E. Czpital 
Pierre, SD 57501 

Description of Aut!h!!r,i%> FJ$!lyr*tvl 

5. Applicarzt seeks autltority tcr apcrtrc 2% ;E t;i:.d.c$Zr;": I~T:& .:t ~2ntc;: "a? :.,-a sr.+:=* i I r,, 2- - 

sewices to the public on a statetvidtl basis, :\ppfr:;rfii see?-:$ gta~@arwk.l; d,,, c-+f~%=i -11 ,-;!:$ f4:;+C .\: 

interexcl~ange telecommunications serr.icssor.1 ~ r e ~ ~ l t : b ~ & ~  $p6r;o&e,,&"sB7, %i&- stta rrei:ii-i ui-j- ;., i: 

to provide MTS, in- WATS, our-Mf ATS. a ~ d  Caislrt:g C7$rd thmSfis;~s 

6. Applicant does no; intend ti1 pra~rdr: s : p p r ~ ~ ~ r  wfr:;C",, ,,v:~ ..-, %c 9 3  :.iit: rr: 

7, Applicant owns no tsansrni~siirar i 2g~r i r t~ r i~~  

subscribers using facilities ofthe cornmumtctrxi.tar~s ~ ' % i l & ~  r ~ i ' $ i ? , t t ~ g .  iizch-:i9p; b .h t ,%~Ic7-7 t~~c , i i ;  I, u$z . 

and the local exchanse telephone companies ("l_£5tsf*r 

facilities of its own and seeksno consln~ctinn aurhogz) ntsaha5,31~i~tl, %;KT?-;; -Jr,.,2 ,'%+;3-;, t + 2 , 

operate exclusively as a reseller. 

+s 9. Applicant wiII abide by all r~gles gasr.c;.elzftg lrl$zxr~rr:~~~&$i,,t~a~:;i I;'C;-, :!:; ;? *: : T-5 

C'orumission has promulgated or n-iay promulyste irr ttte k~rra:c, ~i-ids;~; + t g 5 p ? 1 , ~ ; ~ ~ ~  i. = if - . ,- ' ? 

specifically waived by the Commission, 



10. Applicant intends to offer R;TTS, iti-t'v',Al 5- ~ 3 a i i - % Y &  f'3- 3a:d F , ~ t . c ; p  i .L.:  -.. - . . 

to sut>scribers withi11 South Dakota. Appficaczrrt cornl~illes %~igR yia-$it++ :r,;%jl2"i CCLZ-:-, --,,::'* i-i -, ,' 

" ,, 
%:cry competitive rates, flexible end user billing, pt.ali.~5t~3~.r~g: c;ii%:rlsr:.- +=c?% ,zE;"itj 5 -;i '-,;--I 

- a  . 
reporling to create a unique blend which mscls rlrc jndi;.(d\i:t?iigb  TI;^& ?-act: ?~-;:fi-,:-: :, - r L  2. 

1 1. Applicant's services arc d 

J * 12. Applicant's intends to engage ''sz~i$cEr$crtf'' gc>~ia;. . :  * 

traffic of' underlying subscribers to be routed ciir~crfg- $ ~ ; c c  tR1: m,.:?ti~ek.+ .I': b+;-;l:, ;,22-.9 2 -. a 

providers. 

13. Applicant is comi~litred to thc use rat cthtcsj ~ ; i : g : .  pz4;f:g=. . &:i i$l..:~lSZ .l_ CY*' - 5 

products must co~llrnit in writing to market =&pplir;s~it'~ :If;%-rL g"; te p z :  * ~ ; ~ s L ~ ~ - ; P ~ ~  :pAi;kd~i.~ 4 ;t L I 

fairly and accurately portray Applicant's sewices ;rzxl tile c$t;,k$g?;% 2 - z ~ ~  t?~.clilt~ 

Descri~tfron and, t ; i ~ r ~ ~ ~ a f ~ { 5 $ . t ~ j f ~ $ g $  

1 Applicant's officeis haw ernensiuu trisi:sym~&, f?~;?~;fs% :.,$ ef,-c"i:,:rz, a: ,, 5-..+F- t r  

wirh ~%-hiclz to execute the business plan dcscribc*f S I L Y C ~ ~  ,\~~!Q,;I~Y:- ;:Y&~,;~::x*;FL :-$ :A J~ 

represent a broad spectrum of husinrss and ~tc&nrc:rS C ~ V ~ P ~ ~ ~ $ I Y B C ~ ~ ~  $5V?h%ii11~"rf"i: uyii,~rj. , c 4 ~  * 

individual and aggregate telecommur~icatiarrs cspc.t-is.rrse. % C ~ ~ + : C  i-+ - I,;? ,'kt  pi *r:ltl ; ::.I .p:-,:;,, ;--: .: ?,. 
Ir - teclu~ical abiliry to provide the senices for rr XlicBr ~trrtb~~nq+r qr+ -ari,~~:frt ? $ ~ r ~ : r ,  O h ' ~ ~ Y i b  q 4  : . 4 C j ~ 7 d  -r e #  

description of the backgraund and expcricnce o i  irs cwrei!! r:i.*S.i!:Li-;i:::+i t ~ d i n i  r. $' %SiFrt .( 

support of Applicant's financial a b i l i ~  to provieic \hzpri*frw;saf ::,$n :,$-i,  Z ~ : $ L L  33-1 4:5.+. t + -, a> -: -t - 

Iricolne Statement and Balance Sheet as Exhikit D* 



2 5 .  Applicailt's entry into the South Dakorn nmrkctplacc i a  r?a .tiiir" j~~bktrl l r : h . t ~ :  i--+ --- 

Applicant inxends to make a uniquely zttractive blend of senicc q.rs;ti:ry, ~ f l ~ t i x ; # r ~ k  ~!J,G~:Lc::P- :=: -,:: : 

rcpnrting, and low rates mailable. 

-, , .? '.. 2 1 , ~ ; : : ~  ;1+" '. 16. In addition to the direct benefits deti~escd v a  the: prib!i+'. h i  + t d  * -  - 

r:r?try into the South Dakota marketplace will benefif t4a pub% ro,ii~r~i~l,eff P? E:?,f;-:.:4.= ' * , -  

competitive pressure felt by existing IXCs. spurring titcrla rb I t r t%ut  ctx:srs mi ~ s i p ~ " ; . ~ ~ ~ :  :, ~ l i  :& (  Y -  
- 

response. 

17. Applicant is a non-domirlant resclicr of nt!e.riz.icI:-'f:kinyc t ~ i ~ ~ ~ ~ : ~ ~ ~ ~ $ ~ : t ~ i c * * j i ; r i 3  I r d  . 7 ; 

Applicant requests to be regulated by the Cor~irnissirrn rs? f 4 p r _ t % k f ~ t  r~I::~.r:cj !e~:t~l+ifr 21ifi::xd:61 7 , .  , - I 4  - 

siimilarly situated resellers. 

I 8. .4pplicant proposes to offer srrvice pursr2ar:k 40 Ih;: ,::5fle:7; tic~relkc:waik i&Cg3 FG::: c : S ~ * r -  

tcnl~s and conditions included in Applicant" initial prc%pc~sed 45r4ft' irhit:h 3- :kl:gs-k;g+f ~ ? C E S ;  i .k., 

Exhibit E. Bi3ling, payment, credit, deposit md cn-llrrctzuai tcms .st; nc;t fbi?;;I: 1:: ,tgz$rF:=,n:.* : 

proposed tariff. 

Csm~liance with A1L%3F~2Q;$>]s;2+~~1~2 

19. In accordance \t.iih ARSD 9ik I r'):24:rj2& cI~~~~FwI,: l5Tr%'r idi:*b rC:c 

infom~ation: 



( 1 1. The narnc, address and telephone number oi'.Applic31r:. 

New Access Communications 1,LI- 
120 South 6h Streel. S ~ i t e  950 
Minneapolis, bfN 55402 

2 .  Applicant shall provide services ~mder the zTa!nw. 

New Access Communications LLC 

3 .  a See paragaph 2 ofthis Applirralic~r~. 

(b) Applicant has no principal ot'i?r~: in Siriait~ I'fd~:i,;~,:- $ i % g ~ ~ - ~ ,  . j f ~ e  

registered agent is set kr th  in p:nagr;aph 4 ?it:~t:ta*;~%~;"t"t~c 

(c) A copy of Applicant's i$riir!trs irf<jr$~t;c?d:?cirl ::+ helF J ~ ? X V ~ + , :  ,I? F J  i \ ; , i . , s  

A. 

(d) A list of the nanles anti addresses ~f*~~~71lifb"rb,n!'~ i;$):r~*#jf 2 5 &  .,= ='-=- ~ 4j;l..; 

Board of Directors: 

Steven C. Clay P~z::rici%:tt!. 4 c r w  rF-~:rrf 
120 South 6L' S trcd 
Suite 950 
blinneapolis, MN 55402 

David Buss 
120 South 6"' Street 
Suite 950 
Minneapolis, MN 554C17 

Gregory W ilnles 
120 South Gth Street 
Sliite 950 
Mi~meapolis. MN 55403 

Elam Baer 
120 South G'h Street 
Sriite 950 
Minnezpolis, iw 5544 i", 



Cordon Cohen Go~~crnor 
120 South GLh Street 
Suite 950 
Minneapolis, IviN 55402 

Wayne Barthel C"1mit.f Finarlcraj C)f$iice 
120 South Street 
Suite 950 
Minneapolis, Mn' 55302 

1s- (e) The names of Applicant's sf~nrchnlcicrs a~i i !  n~rm.ri'l.t*r:: ..I: -iz.fx;:'- i ~ ~ t - !  Ipi_ 

each: 

Shareholders Bg2 ;$::~gq 

NewTel Europe LLC ?=t.'li fi 

Merchants Capital Partners. f,,.iJ, ?f,g<,& 

(f) No corporation, associadon. or p;artrre.rsiir$p :av.:; .,:sr? l ! i kc~ :xk~  :L' 

Applicant. 

(9)  Applicant owns or controls nu subsncliaric?; 



r j83-i> .-$pp]jcant is  a lilni ted Iiability company organized i ~ ~ d e r  t ' r ~  f,t:a. .- -ijt 

jt'lfnnesota. 

t5 ), 5cc paragraph 5 of the Applicatior;. 

b See paragraph C of the Application. 

{ 'TI .  t2pplic;lnt shall offer services on all equal access arc% ;t:l;km titc 9 s :  

South Dakota. Accordingly, Applicant does nor artacli ;r 1?2iip d~::~cr:bi?~t:; 

sen-ice boundaries. 

(8 ), See Exhibits D and E attached hereto. 

1 ) .  A11 complaints and regulatory matters sllould be direetud ; ' Z p p I l ~ ~ r ~ i i  , ~ s  +-r:? 

Sorrh ill paragraph 1 of this P,pplication. 

.4prpBiicantqs Cost far Undertvin~ Transpart Scnrieg~ 

3). :ippiicani proposes to resell services ~vit'tlin South Dakota irk c x c z s ~  r;b' ,4jrlGti-,rii* -- 

~ ~ ~ \ - + 1  of purcilasing services £?on~ Applicant's rindel-lying c a ~ ~ i e r  Sprint. Applarot'tt griai~!i,e:~;: 

3rutr:is:azc: scl~iccs from Sprint for approximately $.I62 per minute and rcsells to ~ht .  pia$~ljt~ i r l r  

;~{r~+rijxit~rittolg $ 2 7  a minute. 

Conclusion 

2 2 ,  A dccision by the Comnlission to grant Applicant a Certif?catt;fsfi)~thlii: ( ' t ~ n * ~  eirici~zi, 

~::d Y'"i~~~.t's~i);y i s  plainly it1 the public interest. Applicant will introduce imponant i IC t \  pvrti,:t;ts :liar! 

.;in ices ar \,cry conlpetitive rates as well as enhance the conipeti~iv~?ticss rsithc ovct-ail Ic!rrg ~ I S I ; ~ ~ I ~ = . L -  

ini.trki:I in South Dakota. 


