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Drear Mr. Bullard:

L:h SER\/ICES WITHIN THE STATE OF SOUTH »\K()i *&, along

" 5250.00 to cover filing fees relating to same.

iso enclosed is an exact duplicate of this filing. Please date-stamp the duplivate s s

i:'m Ihc enclosed postage pre-paid, addressed envelope.




BEFORE THE
PUBLIC UTILITIES COMMISSHON
OF THE STATE OF SOUTH DAKOTA

It the of the Application of

Rew Avcess Communications LLC

Docket Mo

v Certificate of Authority to Provide

ocal Exchange Services

g S et mer”

APPLICATION FOR AUTHORITY TO PROY
LOCAL EXCHANGE RESALE SERVICES

k. INTRODUCTION

Pursuant to 5.D.C.L. § 49-31.3 and the Federal Teleoommun

deral Act7or"Act™), Pub.L. No. 104-104. 100 Stat. 36 (19901 Mew Ag

pplicant”™) respectfully seeks a Certificate of Public Convenienve and Nig

provide resold local exchange services in the State of South Dakoa.

The recently enacted Telecommunication Act of 1996 presems

upigue opportunity to expand upon existing pro-competitive telecompuni

innovative telecommunications services. The Federal Act was adopted 6 prs

reduce regulation in order to secure lower prices and higher quality telecommumi
the American populace.

In accordance with these goals, Congress included provisions in the

facilitate increased competition in all aspects of the local exchange muarkst, Section |

prohibits states from imposing any requirements that would constitute any barri

foeal exchange market. The Federal Act also imposes several requirensents on the in

exchange carriers (“LECs™) to assist new entrants in the market, Specificsiiy, 1




Fcompensation arrangements for the origination and termination of tele

SRR

. §§ 251, 252, Finally, incumbent LECs are reguired to offe

the rates (based on retail prices minus avoided costs), any telecommunicuti

% thewe g

Phe Federal Act’s prohibition against barriers to entry clearly comtemplates that ¢

oty

wol impose any requirement that are more burdensome than necessary. In lght of

nsive experience in providing telecommunications services in the State and it

The approval of this Application will further the purposes of the Federal Tele

Actol 1996 as well as S D.C.L. § 49-31.3. Accordingly. Applicant requests that the

smind its Certificate of Authority to provide resold local exchange services.
In support thereof, Applicant provides the following information:

11 QUALIFICATIONS

I Applicant’s legal name is New Access Communications LLC Applicant msing

st principal place of business at:

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402
Telephone  612-321-9717
Facsimile 612-321-9207

Toll Free 877-330-4937

(R



1. Correspondence or communications pertaining to this application shouwld bo &
to Apphicant’s attorney:

Patrick D. Crocker

Early, Lennon, Crocker & Bartosiewicz. P.L.C.
900 Comerica Building

Kalamazoo. M1 49007

Telephone 616-381-8844

Facsimile 616-349-8525

Questions concerning the ongoing operations of Applicant folls

shoptd be directed to:

Steven C. Clay. President

New Access Communications L1L.C
120 South 6" Street, Suite 950
Minneapolis. MN 335402

£, Applicant is a Minnesota limited liability company. Applicit &

wiess in the State of South Dakota. Applicant is seeking authority te provide s

s within the State. A copy of Applicant’s Articles of Organization smi O

Axithority to Transact Business within the State are attached hereto as Fxhibit A,

3. Applicant’s registered agent in South Dakota is:
&, Applicant intends to provide local exchange service o & resale haxis, T

franner 1o which Applicant will provide local exchange service depends upon the resaft of

nagotiations with the incumbent local exchange carriers currently operating within the Siate,

7. Applicant is financially qualified to provide resold telecommunication:

the Swate. In particular, Applicant has access to the financing and capital neces

LR LR

telocommunications operations as specified in this Application. In support of Applicant’s

(U8}




.8 All complaints and billing inquires should be made to Applicant’s headquartcrs i

. Minnesota. Applicant’s customer service organization is available 24 hours per s

s per week o receive questions and billing inquires. Customers may comact 2 £

epresentative (“C8R™) by calling Applicant’s toll-free customer service mumber of by

st Applicant, ' When an inquiry is received, a CSR will research the questions and oy
] )

went information about the customer’s account. If needed, CSR will make adjusuments s u

tomer’s bill at the time of inquiry. In the event of a billing dispute. each CSR has the suthoriy

gk adpustments to a customer’s bill up to a specified dollar amount. Any adiustments wi

wed this amount are handled by a department supervisor. When an adjustisent s made, the

oer will see the credit on the subsequent invoice. The contact person responsible for customer

aints is Pam Rieck. Ms. Rieck may be reached at (612) 321-8717. Applicant’s 1ol

r for customer complaints and inquires is 1-877-330-4937.

9. Applicant is technically qualified to provide resold telecommunications ser

AR

svithin the State.  Applicant is authorized by registration or certification to provide resold foige

anee service and local exchange service in Colorade, fowa, Kentucky, Montana., North Dak o,

n, and Washington. Applicant currently provides primarily residential customers with high

:(fective telecommunications services. Descriptions of Applicant’s key personne] are

ached hereto as Exhibit C.




SERVICES

3 y - ooy e Teersryy o !
anl proposes to provide resold local exchange service to subsecribers froms all

Site of South Dakota and, therefore, seeks statewide authorization. Specificaliy.

S W

authority 1o resell local exchange service in the existing service areas o

refevant  carriers. Applicant intents to provide all forms of intrastatw

s services including: (1) Basic Residential Exchange Services (Local Exchange
sured Rate Services, operator access, etc.); (2) Residential Custom and Class Features

g, Sl 3

e

alier 1D, call torwarding, etc.); (3) Adjunct Provided Features (voice messa

x
povc

il Ancillary Services (911, directory listing, directory assistance.etc.s

The Federal Act establishes the framework for incumbent LECSs to provide resellers

e service with unbundled service at wholesale rates. 47 U.S.C. §§ 251, 232, These

¢ b based on current retail rates minus the avoided costs as prescribed by the Federa! Act

1 time as commercially viable wholesale rates are available from the incambent LECs,

1 % unable to file a proposed tariff. As soon as such rates are available, and prior to the

ment of service, Applicant shall file a proposed tariff (containing its rates. terms and

¥ service) with the Commission for its review.

LUSION
sielecommunications industry is growing and changing at an impressive pace. The entry

at into the local exchange resale market will enhance comprtition in the provision of

watioms services within the State of South Dakota as prescribed by the South Dakot

wa and the Federal Act. Applicant will bring significant benefits to South Dakota State
anications users. Applicant’s expertise in the telecommunications sector will permit is 1o

the most economic and efficient services, thereby providing customers with a better



s proposed service will provide subscribers with better quality services amd will i

r clioice of innovative, diversified, and reliable service offerings.

2
%hTsE

Wherefore, New Access Communications LLC requests that the South Lz

Commission approve the requesied authority for a certificate of public comw

1y to include resold local exchange services in Scuth Dakota.
7

Respectfully Submisféd,

.
New ﬁ’(ccess Communications LLL
T
"
‘\‘
By: / ]

] -
ick D. Urocker
, Lephion, Crocker & Barte

/. N
.onferica Building
Kalamazoo, Ml 49007-4752
Its: Attorneys



VERIFICATION

Py

i are true and correct to the best of his knowledge, information, and beliel.

New Access Communications 1LLC
Tk i

o ’

B}": P Lo~ ‘ f ..‘m~~ - R
Steven C. Clay

The foregoing instrument was acknowledged before me this,” )/ da

/1

e O Clay. ( /
! /
N {

/"frd,’/.(

s =0

Notary Pub}{ /G sy o ;
For the Cousity of # “eien - A
Y e

My Commission Expires |
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Cervtificate of Organization

i, Hary Kiffmeyer, Secrgtary of State of Minnesora,
fartily chat: Articles of Orgamization, duly signed,
& heen £iled on chis date in the Office of the Secretary
Frate, for the otganization of the following 1imited
Bility cunpany, under and in accordance wirh the
lgng of che chapter of Minnesota STatutes 1isted

Tuie limited liability company is now legally
geid pad undsr the lawn of Miunesots.
Name; IMS Direct LLC
fhxtter Number: 16766-LLC

Zhapter Formed Under: 3228

This certificete has been issued on 05/25/2000.
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ARTICLES OF ORCANIZATION
OF
IMS DIRECT LLC

w wideisigned, being of full age and for the purpose of forming 4 limited liadility
i geners! business purposes under Chapter 322B of the Minnesota Statules, does
wdapt B following Asticles of Organization:

Article 1
Nanme

o A
rarne of this limited lability company is IMS Direct LLC, -

Artiele 2
Reglotered Office

The wddreas of the registered office of this limited Tiability company is $10 Marquette
soith, Suite 206, Minneapolis, Minnesota 55402,

Article 3
Period of Esistence

‘iin}em dizsalved earlier in sccordance with law, this limited liability company will

Article 4
Organlrer

Vhe natne and addeess of the sole organizer of this:limited liability company is ‘
&, Campbell, 3400 City Center, 33 South Sixth Street, Minneapolis, Minnesots 55402, =

Avticie 8
Preempiive Righte Prohibition

‘Thie members of this limited liability company shafl have no preemptive rights as
i 1y Minnesota Siatutes Section 322B.33 or any sutcessor thereto.
Article §
Camulative Votlag -

Tis members of this limited liability company shail have no rights of cumulative
x5 daseribiod in Minnesota Statutes Section 3228.63 or any successor (hereto.

054598

LG
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Article 7
Lirnitation of Ligbility of Governors

A poveroar of this limited liability company shall not be personally liable to this
ited Hability company of its members for monetary damages for breach of fiduciary duty as
: seept for lisbility (1) based on a breach of the governor’s duty of loyaity to this
iability company or its members; (ii) for acts or omissions not in good faith or that
- iritentional misconduet or a knowing violation of law; (jii) under Section 322B.56 or
an 804,23 of the Minnesota Statutes; or (iv) for eny transaction frorn which such
prinr derived an improper personal benefit. 1f Chapter 322B of the Minnesota Statutes is
B&r sfmeﬁdmd to aumorize the further eliminarion or Iimitation ofthe }:abili(y of

mx. on pcmonal liability provided herein, shall be limited to the fullest extent pemmcd
te¢ 3228 of the Minnesota Statutes, 4s amended. Any repeal or medification of this
Astidle by the members of this limited tiability company shall be prospective only and shall
dversely affoct any limitation on the personal liability of a governor of this limited
v comipaily existing at the time of such repeal or modification.

Article 8
Actions by Writtee Consent

Any setion which is required or permitted to be taken by the governors of this limited
ility comnpany at a meeting and which does not require the approval of the members may
e taken By written action signed by the number of governors that would be required to take
the same metion at & meeting at which all governors were present. Howeve, if the action is
orive whinds must be approved by the members, such action may be taken only by writien action
signedd by all of the governors then in office. Any action required or permitted to be taker gt 3
*zrtm,t'mg of the members may be taken by written action signed by members who possess the

ting power that would be required to take the samie action at a meeting of the menibers at
which all member were present,

IN WITNESS WHEREQF, the undersigned has set her hand this 25th day of May, 2000

Qe & Caseletr

Alice E. Campbel!
Organizer

P ALY il

STATE QF ,
iy MINNESOTA

MAY 25 2000 0%
Farg biffrpeo

Seerelary of State
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CONSENT TO USE OF RAME
Office of the Secretary of State
Business Services Divislon
180 State Office Bullding
St. Paul MN 551158

i Phesired Name: New Agcess Communications Ine.
. Conflicting Name: New Access Communications LLC
o 1 “-‘” *

Address 510 Marguetts Avepue S

Flense lrave thix portion completed by the holder of the conflicting name:

1 hipreby consent to the use of the desired name by:
INarne: jew Access Co ications Inc.
Address: 510 Marquette Ave,S., Suite 206, Minneapolis, Minnesots 45407
i unconditionally

with the following conditions (which I acknowledge must be privately enforced)

=,

s

1, the undersigned, certify that [ am suthorized to sign this consent, and further certify thst
erstend that by signing this consent I am subject to the penafties of perjury as set farth in
on 409.48 as if 1 had signed this consent under oath.

W
Stgned:, '

Signature of Steven CeClay
Presidem of Wew Access Communications LLC

FOR USE BY SECRETARY OF STATE $T§§E- OF Rt
mgem‘fm

.

ESOTA
HTATE

JAN 11 2001

Secratary b4

O?B@Og

bt s C AR
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CERTIFICATE OF MERGER
{ Mary Kiffmever. Secretary of Stite of Minnesota. certify that.  the dnpwsnents
reguired 1o cffectuate a merger between the entities listed helove and designuting the
serviving entity have been filed in this office on the date noted on thi certificaie, and the
guealiication of the individual merging entities 1o do business in Minnesota is wrnvinged
avt the effecrive date of this merger.
Merger Filed Pursuant to Minnesota Starures, Clhrapter: 3228

State of Formation and Names of Merging Entitios:

MN: NEWTEL EUROPE MERGER COMPANY LLC
MN: NEW ACTESS COMMUNICATIONS LLC.

State of Formation and Name of Surviving Entity:
MN: NEW ACCESS COMMUNICATIONS LLC

Effective Date of Merger: January 31, 3001

Name of Surviving Entity After Effective Date of Merger:

NEW ACCESS COMMUNICATIONS LLC

& certifivate has been issued on January 31, 2001
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"ARTICLES OF MERGER
OF
NEWTEL EUROPE MERGER COMPAKRY LL.C
WITH AND INTO
NEW ACCESS COMMUNICATIONS {.1.C

THESE ARTICLES OF MERGER are made pursuant to Minnzsots Statete
322B.73, end incomporate the Agreement and Plan of Merger attached 5 Exlubit & 4
of Merger™). New Access Communications LLC, » Minnesota Himited Habil
“Surviving Compauy’), and NewTe! Europe Merger Company LLC, & M
tiability company (the “Merged Company™), hereby certify as follows:

Article I
Board Approval

1.1)  Aporoval by the Board of the Surviving Company. The Man of 8

approved on January 31, 2001 by the Board of Governors of the Surviving Company
i Minnesota Statutes, Section 322B.72, Subd. 1.

1.2)  Approval by the Board of the Merged Company. The Plan of Meeger was
epproved on January 31, 2001 by the Board of Govermnors of the Mergud Company -;mwgm;
o Minnesota Statutes, Sccrion 322B.72, Subd. 1.

Article IF
Member Approval

2.1 oval by the Membe he Survivi mpany.  The Pl of Mesge
was approved on January 31, 2001 by the members of the Surviving Compray pusssst in
Minncsota Statutes, Section 322B.72, Subd. 2.

2.2)  Approval by the Sole Member of the Merged Comnany. The Plan of B
was approved on January 31, 2001 by the sole member of the Merged Company puriis
Mitrnesola Statutes, Section 322RB.72, Subd. 2.

NEWTEL EURGPE MERGER COMPANY LLD

Dated: January 31, 2001 By: . % » ;

its: &5 ,

NEW ACCESS COMMUNICATIONS L1

ated: January 31, 2001 gﬂ}{;m . L*b’fvi%#i»
ls; C
LY TBESTE v T
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AGREEMENT
AND
PLAN OF MERGER

THIS AGREEMENT AND PLAN OF MERGER (this “Agreement”} iz effeniive »
of January 31, 2001 (the “Effective Date™}, by and among NewTel Europs LLL, 52
Hirited Hability company (“NewTel"™), NewTel Burope Merger Company LLC, 3 Misneson
limited linbility company and a wholly-owned subsidiary of NewTel ("NTEM™, snd New
Aecess Communications LLC, a Minnesota limited ligbility company ("Mew Acesss™}

Background

The Board of Governiors of NewTel, NTEM and New Access deem it sdvisable for
the mutual benefit of NewTel, NTEM and New Access and their respactive meeibers that
MNew Access acquire NTEM by the Merger of NTEM with and into New Accest undee the
Lerins and conditions hereinafier set forth (the “Merger™).

Agreement

In consideration of the premises and the agreemetits herein conteined, the partiey

apree as follows:

Arntigle §
The Merger

NTEM shall be merged into New Access, and the existence of HMTEM rs & Hmited
linbility company shall cease and New Access shall continue as the surviving Hmited Lahiline
sompany (the “Surviving Company™). The Surviving Company shall become the owner,
without other transfer, of all the rights and properties of NTEM, and the Surviving Company
shall become subjest to all the debis and liabilities of NTEM in the same manner &3 if the
Surviving Company had itself incurred them.

Article It
Effective Time of the Merper

The Merger shall be effective upon the later of: () filing of Anicles of Merger with
the Sceorctary of State of Minnesata or January 31, 2001 {the “Effective Time™). {n eacly slate
where the approval of such state’s Public Utility Comwmission oc other simitar repulsiory
authority is roquired as a result of the Moerger but has not heen obtained by the Effective
Time, the Surviving Company shall not do business in such state unti! such required spproval
has been obtained.

5 g v
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Article HE
Artlcles of Ovganization

The Articles of Organization of the Surviving Company s af the Zffentive T
be the Anticles of Organization of the Surviving Compary after the Merges

Articls TV
Bylaws; Reglstered Office

The Bylaws of the Surviving Company as of the Effective Tome shakt Sz 4]
of the Surviving Company after thc Merger. The registered office af the Survivisg

after the Merger shall be at 510 Marquette Avenue South, Suite 206, Mirncapelis, Ming
554032,

Article ¥
Governoers sud Officers

The Board of Governors of the Surviving Company in office a3 of the £
shall remain the Board of Governors of the Surviving Company slter the Morger
respeclive successors shall have been duly elected and qualified. Bubjeet o)
the Board of Governors as provided by law and the Bylaves of the Susvivis

deemed to have re:sxgned ef[ecuve as of the Effective T.xm_c,

Article VI
Conversion of Membership Interests sud Warrasts

At the Effective Time, without any further action on the part of WTEM, the Sio
Company or their members:

G.1) NTEM Membership Interests. Bach membership intersst of HTEM, b
und outstanding immodiately prior to the Effective Time, shatl sease w e pufstan
shall he eonverted into one membership interest of the Surviving Company.

6.2)  Surviving Company’s Membership Interests. Eagh mcmi*m&m;‘
Surviving Company, issued and outstanding immediately prior 1o the Effective
converted and exchanged for one membership snterest of MewTel multipli
Rate {as Lhal term is def‘ ned in Section fi. 4) ’\Io fmr(iural’ mern brmbra mwv hz 44
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Organization, Bylaws and Member Contro} Agreement of MewTel, as
date of exchange and as they may be amended froms time to Line

6.3} Surviving Company’s Wamants. Fach unexpired aad uasse
purchase membership interests of the Surviving Compuny fa *New &
autornatically converted into a warrant to purchase » number of m
NewTel (a "NewTel Warrant™) cqual (o the number of membership &
Company that could have been purchased (zssuming full vesting) ’
Warrant multiplied by the Exchange Ralc (rounded 1o the nessest
membership interests of NewTel) at an exercise price per MewTel membes
1o the excrcise prict per the Surviving Company mentbership inures oo
Access Warrant divided by the Exchange Rate {rounded 1o the 1 'P
NewTel Warrants shall otherwise be subject to the same twrms wud com
Access Warrants.

G.4)  Exchange Rate. Each Unit of membership intersst of the Sep
issued and outstanding immediately prior 10 the Effective Time ¢ H Q:M
exchanged for 22.69348 NewTel Units of membership interesis fihe

Articls Vi
Conditivas Precedent to Merger

The respective obligations of cach party 1o effeet the Muyer mw g 5
fulfiliment, at or prior to the Effective Time, that this Agreement has

the requisite votc of the members of New Access and NTEM in ses
Minnesota Limited Liability Act as well as the applicable Ariches of ©
Bylaws, as amended, of each such company

Article ViIX
Terntlaetion of Merger

This Agreement may be terminated a1 any time prior ' the B{F
before or after any approval of the mauers presented fn consection with |
members of New Access or NTEM, by mutual written conseni af the

Article 1X
General Provisions

their respective successors and assigns.  This Agreemient shall mot be
prior written consent of the other partics. For the convenisnse of the

the execution of this Agreement, any number of counterparts hessed may
each such exceuted counterpart shall be deemed to be an originel instey
of Articles hercunder are for convenience and rafercice onty, amﬁ hj
of this Agrcement. No delay or tailure on the part of any paty ba
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power or privilege hereunder shalf operste s 3 waiver therent, o
part of any party hereto of any right, powser or privilege hersan
forth the parties™ final and entire agreeme st watl regpect o 145 3
any and sll prior understandings and agreements  The
amended in any fashion except by an instrsmeny 15w
representations, waranties, covenants wnd sgrecuients of 4
Agreement, or in any instrument, certificate, exhubil or othur «
survive the execution of this Agreememt and the &
contemplated herein. This Agrecment shall be govered b
the laws of the Staic of Minnesols {without regard e &
applicable to contracts madc and {o be performed within zuel

The parties hereto have caused this Agresment §
Datc.

NewTel Euwrope LL.C

-

NewTel Europe Merger Compeny LLC

BT

e

Its:

GF 760428 v&

¥
EoY
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STATE OF MINNESOTA
DEPARTMENT OF STATE
L hereby certify that this Is a
frue and complefe copy of the
document as filed for record in
this office.
DATED_d.3-/3-2/

~ Secretary of State

/ v
e 07 L

!
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Certificate of Authori
Limited Liability Com

i, JOYCE HAZELTINE, Secretary of State of the State # Struth
hereby certify that duplicate of the Application for a4 Cert

NEW ACCESS COMMUNICATIONS LLC (M
business in this state duly signed and verified pursuant 1 the gﬁm
South Dakota Limited Liabiiity Company Act, have been received |
and are found to conform to law.

issue this Certificate of Authority and attach hereto a dupi
for certificate of authority.
'IN TES’I.‘I;’%;_

Sou,th I}aﬁnm
this August 1, 20 }.




EXHIBIT B

Financial Statements
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BALANCE SHEET

ASSETS

Cash

Accounts Receivable

Unearned liability

Allowance for Bad Debt
Total Current Assets

Property and Equipment
Accumulated Depreciation
Net Fixed Assets

Deposits
TOTAL ASSETS

LIABILITIES
Accounts Payable
Due to IFS
Due to Access Anywhere
Due to ChoiceTel Inc.
Due to NewTel Europe
Mew Aucess Federal Taxes
Moaw Acpess Stale Taxes
New Access Local Taxes
Accrusd Expenseas
St Tors Dabt

Tolat Qurrent Lishiites

EQUITY

dune Juty August  Ssplember  Colober
187,990 143,442 235,088 262,082 169,183
- - 3,169 24,089 55,941
18,952 2,166 -
- - - (854) (2,288)
167,990 143,442 257,209 287,483 222,836
9,388 12,514 18,204 22,885 35,956
(196) (456) (836) (1,312) (2,047)
9,192 12,057 17,369 21,572 33,909
- - - 10,000 27,600
177,182 155,500 274,578 319,056 284,345
9,590 31,129 63,298 159,908 295,972
1,160 4,760 10,600 18,477 23,489
- 16,053 22,689 7,060 -
- - 45 726 (6,659)
- 4,375 8,750 13,128 17.500
. - 433 1,713
. - 1,256 4,985
So.oon
0, 750

L EQiaTY
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EXHIBIT C

Key Personnel

T




MANAGEMENT TEAM

NEW ACCESS COMMUNICATIONS LLC has assembled a sirong seyor ¢

gxperience in the telecommunications market. Each mdividuat briog

anAcmi"cprcncurml drive and a unique perspective based on expere
Following are summaries of the backgrounds of key indrviduais.

Steven Clay, Carrier Services President

Mr. Clay spent the previous five years as founder and chief exe
practice providing legal services primarily to the telecommum
focused on certification and wanff issues at the state and focal eved
cotisumer protection 1ssues. Mr. Clay’s chient hist mnchuded prvate
meluding Jong distance resellers, CLECs, Internet Service Proer
other telecommunications entittes. Prior to attending law sch
marketing department of a software company w h}bf’l prm wded
and time management software to the legal indusiry. He 18 ¢
issues, intellectual property issues. contracts and other aras
rc:i:ciwd a B Al m ()manwanonal \/Tanagf:mcnt fmm Crusts

ane;ota Law Rewcu (79 ’\4mn L Rew, 485 { “}&Myy
Jume, 2000,

David Buss, Vice President

Mr. Buss gpent the previous twelve vears with Sence
in Stoux Falls. He has great experience m techmicat
trainmg and mouvating large sales forces for comnsss y
B.S. Degree i1 Business Administration from Nanons! A
Buss co-founded New Access in June, 2000,

Gregory Wilmes, Chief Qperating Of
Mr. Wilmes served as the general manager of NewTet C
distance re l er based 1n Madnid. Spain. from Janusry
n the privatc practice of law at lus own firm m the Twin
securities arbitration and appellate advocacy arcas, from 1
founding partner in the law firm of Briol & Wilmes, and ‘,~ ;
Htigation and securities arbitration areas from 1988 iy 15
from Mankato State University in Political Science § 1977
Doctorate from the Wilham Mitchell College of Law {1498}
founded New Access in June, 2000,

Wayne Barthel, Chief Finangial Qfﬂgﬁfwn

Mr, Barthel is a4 graduate of St. John's University mn Ue

accounting. Upon graduation, Mr. Barthe] spent nine v
consulting stafl. He spent approximately 40% of his time
mdustry and served on the Minneapolis Banking Indus
responsibilities meluded reviewing the adequacy of lean
various regulatory requirements. Mr. Barthel hag served




in the health care and welecommunications mndustries, and ziso ma
speeializing in financing and restructuring services ta busingsses m
Mr. Barthel 1s licensed as a certified public accountant i the state
of the Anterican Institute of Certified Public Accountants gnd the B
Public Accountants. Mr. Barthel has spent the previous year as Tl
President of Finance for Internet Financial Services LLL.

Technical Competence

As a non-facilities based reseller. New Access relies upon s unide
matters relating to the transmission of telecommumcations nmesy
primarily the Regional Bell Operating Companies, provide ali n
Access m the provision of service. The RBOCSs also handie o} eleme
emergency and 911 service.

New Access maintaimns its own in-house billing system and cus
Access has assembled an impressive and highly qualified wan
personnel serving in its customer service and information 1«
Customer Service Director, spent the previous three vears as ¢
distance service provider. Rick Gittins, IT Director, i
whose previous emplovment was as a computer consultant, &
been with New Access nearly simce the Company’s incs
LiEstamer service representatives who previously worked
long distance carriers, New Access's [T Department ats
who are experienced m designing and implementing complios
telecommunications carriers.




Officers, Board of Governors

Steven C. Clay

Prasident, Governor

120 South 6" Street, Suite 850
Minneapolis, MN 55402

David Buss

Vice President, Governor

120 Soiith 8™ Street, Suite 950
Minneapolis, MN 55402

Gregory Wilmes

Chief Operating Cfficer, Governor
120 South 6" Street, Suite 950
Minneapolis, MN 55402

Elam Baer

Chairmhan of the Board of Governors
120 South 68" Street, Suite 950
Minneapolis, MN 55402

Gordon Cohen

Governor

1120-Avenue of the Americas
4" Floor

New York, NY 10036

Waynie Barthel

Chief Financial Officer

120 South 6™ Street, Suite 950
Minneapolis, MN 55402

‘Shareholders

NewTel Europe LLC
120 South 8" Street, Suite 950
Minme‘a‘polis, MN 55402

Merchants Capital Pariners, L.P.
1120 Avenue of the Americas
4" Floor

New York, NY 10036
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EARLY, LENNORN, CROCKER & BARTOBIEW
ATTOHREYE E&T 1 AW
800 Comrmch Buniing
KALAMAZOD, MICHIGAN {57 AFEL
TELEPHORE {618] 3518844
FAX (518} 3496575

ROBERT M, TAYLOR
RON W. KIMBREL
PATRICK D. CROCKER
ANDREW J. VORBRICH
TYREM R. CUDNEY
WILLIAR B, JOHNSGH
STEVEN 14, BROWA!
KRISTEN L. BURSOM

March 28, 2001

itive Director

th Dakota Public Utilities Commission
- State Capitol

“Pierre; South Dakota 57501-8070

Re: New Access Communicationg LLO
SDPUC Docket No.

Dear Sir:

the @mount of $250.00 to cover filing fees m‘fa’é‘{iﬁg By m% |

~Alsoenclosed is an exact duplicate of this letter. Please
to°'me in the enclosed postage pre-paid, addressed snves

y4fave any questions concerning this filing, plasse

7
&M{N CROCKER & BARTOSIEWICZ, #1L.C.



BEFORE THE
PUBLIC UTILITIES COMBMISSION
OF THE STATE OF SOUTH BARKLY

IN THE MATTER OF:

THE APPLICATION OF i
New Aceess Communications LLC

FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY TO TRANSACT THE BUSINESS 3

OF A RESELLER OF INTEREXCHANGELE i
TELECOMMUNICATIONS SERVICES AND §
FOR APPROVAL OF ITS INITIAL TARIFF ¥

APPLICATION FOR ALTHORI

New Access Communications LLC thereinafter ™Ay

sy

i

i

Public Utilities Commission of the State of South Dakeots {

grant Applicant authority pursuant to SDCL 49-31-3 amd 31 nee

provide intrastate telecommunications services to the parbii

of similar services offered by other interexchange carreers {

requests that the Commission approve iis initial prag

verification, and in evidence of its fitness w operate sl th pus
following information in support of this Application:

Identification of the App

1. Applicant maintains its headquarters at 12
MN 55402.
2. Applicant is organized under the hnvs of the

Company's Articles of Organization is altached hereto g5 ¥

iransact business within the State of South Dakots ax a fas

of the qualifying document is set forth in Exhibit B hes



3. Correspondence regarding this Application sheshd be o

Patrick D. Crocker

EARLY, LENNON, CROCKER & BaART
900 Comerica Building

Kalamazoo, M1 49007-4752

(616) 381-8844
4. The name of Applicant's Registerad &

of the corporation in South Dakota is:
Ronald D. Glinger
17 E. Capitol
Pierre, SD 57301

Description of Authority

3. Applicant seeks authority to operate 25 i

services te the public on a statewide basis. Applica
interexchange telecornmunications services onaresaleh
1o provide MTS, in-WATS, out-WATS, and Calling s

6. Applicant does not intend to prov

7. Applicant owns no transmigsion &

suibseribers using facilities of the communications natwo
- and'the local exchange telephone companies ("LEC"),

8. Applicant hasno plans at this timg to 2o

facilities ofits own and seeks no construction authority b 1
operate exclusively as a reseller.

9. - Applicant will abide by all rules goversing tel

- Commission has promulgated or may promulgate in the Fut

specifically waived by the Commussion.




Pronosed Services

10.  Applicant intends to offer MTS, in-WATS. cus-Y

to subscribers within South Dakota. Applicant combines high ¢

very competitive rates, flexible end user billing, prods

reporting to create a unique blend which meets the individ

11.  Applicant's services are designed to be«

12.  Applicant's intends to engage in "swilchloss”

I

traffic of underlying subscribers to be routed directly wer the o

providers.

13.  Applicant is committed {o the use of

products must commit in writing to market Applicant’

fairly and accurately portray Applicant's services and

Description and Fitness of

.

14. Applicant's officers have extensive mat

4

with which to execute the business plan deseribed herem.

‘represent a broad spectrum of business and technical 4

individual and aggregate telecommunications gxperience. i

{echnical ability to provide the services for which authorisy

R - - - * £y = .
description of the background and experience of #s current ¢

support of Applicant's financial ability to provide the pre

Income Statement and Balance Sheet as Exhibit 1.




Peblic Interest Consideraiions

15. Applicant's entry into the South Dakota marketplace i 11 1hu

Applicant intends to make a uniquely attractive blend of service quality, netwaork

rgporting, and low rates available.

6. In addition to the direct benefits delivered to the pub

¢ntry mto the South Dakota marketplace will benefi the public &

facd

gompetitive pressure felt by existing [XCs, spurring thers 1o ower ¢

response.

Requested Regulatory Tyeats

g

17 Applicant is a non-dominant reseller of imterexchunpe ¢

Applicant requests to be regulated by the Commission in the same rels

similarly situated resellers.

Initial Proposed Tarifl

18.  Applicant proposes to offer service pursuan o fhe o

terms and conditions included in Applicant's initial propesed u

Exhibit E. Billing, payment, credit, deposit and collection rem

proposed tariff.

Compliance with ARSH 20:10:24:0

s B

19. In accordance with ARSD 20n18:24:02, Ap

information:



The name, address and telephone number of Applicant:

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402

Applicant shall provide services under the name:

New Access Communications LLC

{a)

(b)

(c}

(d)

See paragraph 2 of this Application.

Applicant has no principal office in &

registered agent is set forth in paragraph 4 b

A copy of Applicant's Articles of

A.

A list of the names and addresses of Apy

Board of Directors:

Steven C. Clay Presideont:
120 South 6% Street

Suite 950

Minneapolis, MN 35402

David Buss Vice Presideny
120 South 6 Street
Suite 950

Minneapolis, MN 55402

Gregory Wilmes Chief Operat
120 South 6* Street
Suite 950

Minneapolis, MN 35402

Elam Baer

120 South 6™ Street
Suite 950

Minneapolis, MN 55402




(®)

()

Gordon Cohen Govergor
120 South 6™ Street

Suite 950

Minneapolis, MN 55402

Wayne Barthel Chief Financial Of
120 South 6" Street

Suite 950

Minneapolis, MN 55402

The names of Applicant’s shareholders and nusmb

each:

Shareholders

NewTel Europe LLC

Merchants Capital Partners, L.P,

No corporation, association, or parinershop o

Applicant.

Applicant owns or controls no subsidiari



{4y,  Applicant is a limited liability company organized under the
Minnesota.
{3).  Sece paragraph 5 of the Application.

{6},  See paragraph 6 of the Application.

(7). Applicant shall offer services on all equal access areas within the

South Dakota. Accordingly, Applicant does not attach & map describ

service boundaries.
{8).  See Exhibits D and E attached hereto.

{%).  All complaints and regulatory matters should be divected to Apphicint a

forth in paragraph ! of this Application.

Applicant's Cost for Underlving Transport Services

2. Applicant proposes to resell services within South Dakota in excess of &

{purchasing services from Applicant's underlying carrier Sprint. Applicant pu

te services from Sprint for approximately $.162 per minute and resells to the publi
mately $.27 a minute,

Conclusion

1

21, Adecision by the Commission to grant Applicant a Certificate of Public Conventen

ot

ssity is plainly in the public interest. Applicant will introduce important nes produsts sl

esal very competitive rates as well as enhance the competitiveness of the overalt lang distance

“market i South Dakota.



teldcommunications services within the State of South Dakota, that the Comnussion reguisie

aivilined fashion, and that the Comimission approve Applicant's initial propeosed tard

wrt the date of the Order granting authority.

Patrick yﬁ grocker
EARLY ENNON, CROCKER & BAR
PL.C.

900 Comerica Building
Kalamazoo, MI 45007-4752

Its: Attorneys




VERIFICATION

. Chay, President for New Access Communications LLC first being duly swom on

that he has read the foregoing Application and verifies that the statements

fe true and correct to the best of his knowledge, information, and belief,

New Access Commumcanons LLC

By:

iday of _ 2001 by

/
;xj /A Lé i fonr é
Notary Bﬁb}lc /
For the‘County of

AAAATTIAANLREFNAARBNNSAAN W

é

W VAAANAANV RPANIAANRIA AL AN IY




EXHIBIT A

Articles of Organization




ol Good Standing

ecretary  of
Limited
TN Yy

Stele o ¥Hinr

Liabitily company listed
faormed or registored to o
Minnezola; the limived

: ovganisal ton or
ting an applicet.on
Gffice of the

the limited liability
sota Sratares;

N

for a
Secratary of

COMPAry 1%
and thes Jimited
business a

£ oa limited LishiTiiy rcompepy
1% assued.

[3E0)

Communications T

i

Registerad:  May 25, 2000

o Minnesote

lssued on Maceh 13, 2043

A A«

f
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Certificate of Crganization

1. Mary Riffmeyer, Secretary of State of Winnesons,
do vertify cthat: Articles of Organization, duly sigred,
have keen filed on this date in the Office of the Secrelary
of state, for the organization of the following limitesd
Ligbilicy company, under and in accordance wirh the

provieions of the chapter of Minnesota Statutes listsd
beélow.

This limiced liability company is now iegaslly
oxrganized under the laws of Mimnesots.

Name: IMS Direct LLC

Chagter Number: 16766-LLC

Chapter Pormed Under: 322B

Thls certificate hae been issued on 05/35/2000.




@1 $0: 10/ covperation guarantea 1 218 633 BIH80

\GIGG- LL

ARTICLES OF ORGANIZATION
oF
IME DIRECT LLC
The undersigned, being of full age and for the purpose of forming 4 limited labitiss

tompany for general business purposes under Chapter 3228 of the Minnesotx Staiutes, does
hereby adopt the following Articles of Organization:

Article 1
Mame o
A~
The name of this limited liability company is IMS Direct LLC. ’
Article 3

The nddress of the registered offics of this limited Tiability company Is 310 Marquetie. .

Avenue South, Suite 206, Minneapolis, Minnesota 55402, e

Article 3
Period of Bxlcteace

Unless dissotved earlier in accordance with law, thig liemited lixbility company will
have perpetual existence,

Articie4
Organizer

The name and address of the sole-organizerof thiv limited Yability company s
Aliee B, Cempbell, 3400City Center, 33 South Sixth Street;, Minneapolis, Minfusoty 55407,
Articie s
Preemptive Rights Prohibition
Themersbers of this limited liability company chall have rio preemiptive rights 23
“described in Minnesota Statutes Section 322B.33 or any successor thereto.

Article 6
Cumulative Voting

The members-of this limited liability company shall have no righits of cumulative
voting as described in Minnesota Statutes Section 32ZB.63 or any suceessey thereto.




Map-21-01 10:10A corporation guavantea I 21% &332 B1I80

Articie 7
Limdtation of Lisbility of Governors

A goveror of this limited liability company shall not be personsily Hebiles
limited liability company or its members for monetary damages for beeach of fdu
a governor, except for liability (i) based on a breach of the gum’-?mr‘“iﬁ ity of |
limited liability company or its members; (ii) for acts or enidssions ot in gbmxz tath
it vn}vc mtmtwnal misconduct or 2 momng vsoiatxsn of 12«»‘ {m; uzr&e:“ S‘ ;

goveimor dcnved an xmpropc" Den:onal ba‘m:ﬁt I C’bapwr 32:2!5 x;:»f ihs: W" g
hereafler amended to authorize the further elimination or Timitstion of the Hability &’”
govemors, then the lability of a governor of this lirnited Liability compasny, in
limitation on personal liability provided herein, shall be limited 1o the Rillen
b;y Cb&plcr 322B of the Mummta Stamtcs as ame-tded }my ma@! ov ﬁm

not advcrsely aﬁ‘ect any hrmta‘uan on the pcmenﬁi hnbxh&y (tf & gﬁvamaf isf 1
liability company existing at the ume of such repesl or modification.

Articie 8
Actions by Written Congegt

Amy action which is required or permitted to be taken by the goversersof iz |
fiability compaay ata maeung and whxch dom mi w;uw ﬁc np;:fwél : £

mcenng of the membcrs maybc mken by wnttem action ;wwd by

voling power that would be nequired to take: the game selion st meung ﬁ? t%xf; wmrmbieal
which all memiber: were present,

IN WITNESS WHEREQF, the undersigned has sst her hand thig 25tk day of 8

Alice E. Campbeli 7
Organizes

GP701433 w1t

STATE OF MINNESGTA
ALED .

MAY 25 2000 (0>

Swreiary of Snis

g
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COMNSENT TO USE OF NAME
Office of the Secvetary of State
Business Servizes Divltleg
1EC State Offies Bulldlay
St Paul MIN E514%

L. Deesired Name: New Access Communications ing,
2. Conflicting Name: i ¢ LAk

Address \ | th, Suite 206, Mi

Please bave this portlon completed by the holder of the conlilciing uxities
I hereby consent to the use of the desired ngme by
Name: New Access Communications Ing.

Address: 51 Marquette Ave§. Fyile 206, Mure
. unconditionally
— with the following conditions {which 1 sekmowlstgn must bepy

—n

1, the undersigned, certify that [ am suthorized to sign this conssat, st
I understand that by signing this consent I am subjent i the peaalties ot i
section 609.48 as if I had signed this consent under osth.

Signed: W —

Signature of Steven CeClay o
President of New Access Communications LLE

ke -

£ e

FOR USE BY SECRETARY OF STATE

GRTLIOIN i



CERTIFICATE OF MERKL

L. Many Kiffmever, Secretury of Stuie of Min
required to effectuate a merger berween the entities |
swrviving entity have been filed in this offics on the rfffa i it
gualification of the individuyal merging ens
oit the effeciive date of this merger.

Merger Filed Pursuant to Minnesoty Brarmres,
State of Formation and Nawes of Merging Entliie

; o MN: NEWTEL EUROPE MERGER COM
- : MN: NEW ACCESS COMMUNICATE

State of Formation and Nanse of Surviving Enitity:

MN: NEW ACCESS COMMUNICATIONS &
Effective Date of Merger: Junwary 31, 1001
Name of Surviving Entity Afier Effective Date of Merg
NEW ACCESS COMMUNICATIONS LLC

Thix certificate has been issued on Javucry 31, 2061




May-21-01 10:11A corporation gusrsrnias i

S

g

bun/\vmg Cump&n }, mj é%wn ‘

1) Approval by the Board of the 5
approved on Jamxarv 31, ﬁﬂ'§ bv mg Em i

approved on }ammry 3 2{}9! isy :
to Minnesota Statutss, fsmmn nmre

-2.1) roval by

was approved on Jenuary M zao! b},f ihe rrma%mw
Minnesota Statutes, Section 322B.72, Subd. 2.

2.2)  Approval by the Sele Memb
was approved on January 31, 2081 by
Minnesotn Statutes, Section 322072 ‘:mhf}

Dated: January 31, 2061

Dated: January 31, 2043

Gr o088 v
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AGHEES
ANY
PLAN OF MERGER

THIS AGREEMENT AND PLAN OF ?viﬁﬂﬂriﬁ 1
of January 31, 2001 (the "Effestive Date™), b ¥
limited liability company " ‘NewTel"), WewTel B rm%pz: A
hmnted liabitity company ami & whs?iymmnm 3

The Board of Govemnors of NewTel, WTE)
the mutusl benefit of NewTel, WTEM and |
New Access acquire NTEM by the Merg:
terms and conditions herefnafter set Torth {the “Merg

In consideration of the premises and e sareamay

agree as follows:

Article ]
The Mergor

NTEM shall be merged into New Agse
liability company shall cease and New Accesvsba
company (the “Surviving Company™), The Sir
without other transfer, of all the rights and prog ;
shall become subject to all the debts and Habitites o SYERE
Surviving Company had itself incurrsd theny

Effective Time:

The Merger shall be effective upon the lsler s
the Scerctary of State of Minnesota or Janusry 31,
where the approval of such state’s Public Thility Cuesing
authority is required as a pesult of the Rorger bt bay s
Time, the Surviving Company shall not do business vsse
hias been obtained.




MEyr-21-01 10:11A corpovation guaranias i

The Articles of Orgamization of the Survicdeg £
be the Articles of Orgenization of the Surviving Comes

The Bylaws of iz Surviving Cianeny sy of )
of the Surviving Company afier the Merger, Th
after the Merger shall be et $ 10 Murgasite x&w
55402,

shall remain the: Board Gf’ Gavmwm f:.e
respeclive successors shatl have been duly ok
the Board of Govemors &s provided by law

executive officers of the Surviving uﬁ,_
executive officers of ths Surviving Co
NTEM and the exccutive officers of
deemed to have resigned effective as ot

Conversion of MemBerihip Interests i

At the Effective Tirpe, without ey Saiber &
Cempzny or their members:

6.1) NTEM Membership Iriters
and outstanding immuediately price & the Eifei
shall be converted into one miemborship oy

6.2)  Surviving Compay’s Mendien
Surviving Company, issucd and-vutstxnding iﬂ’éﬁ
converted and exchenged Tor one membeithin
Rate (as that term is defined in Section 6.4
shall be issued as a result of the Merger. In
number of membership interests of NewTel
rounded up o the next whole numiber, Sugh &
subject to, and the owners thereol shatt in st




May-21-01 10:12A corporation guarantae

Organization, Bylaws and Member Contro! Agreement of Ne

datc of exchange and as they ray he amended from tme to time

6.3)  Surviving Company's Warants. Eack unexy
purchase mentbership interests of the Surviving Company {2 *?
automatically converted into a warrant 10 p,m,}«; & i o
NewTel (a “NewTel Warrant™) equal {0 the number of memibe:
Company that could have been purchased {assuming full vastiag
Warrant multiphied by the Exchange Rate {roundsd 1o the
membership interests of NewTel) at an exercise prive par New/y
to the excrcise price per the Surviving Company mefivhe
Access Warrant divided by the Exchange Rate {roumled
NewTel Warrants shall otherwise be subjest to the sume 16
Acceys Warrants.

6.4y  Exchanse Rate. Each Unit of mentbership i
issued and outstanding immediately prior fo the Fffestive
exchanged for 22.69348 NewTel Units of memnberstip intorests 6

Article Vil
Condlitions Precedent to Morger

The respective obligations of each party 1o effect the Mugger
fulfillment, at or prior to the Effective Time. that this f&ﬁrmﬂm
the requisite vote of the members of New Access sng
Minnesota Limited Liability Act 2s well a5 the upplivable &
Bylaws, as amended, of each such company.

Artlcle Vi
Terminstion of Merger

This Agreemcnt may be terminsted a1 any fime prive %o the
before or after any approval of the matters presented i Lot
members of New Access or NTEM, by mutual witien consent of the n

Article IX
General Provislons

This Agreement stiall be binding upon and shall thure o e ¥
their respective successors and assigns.  This Agreement shall 4

of Articles hercunder are for convenience and reference only, atd
of this Agrcement  No delay or failure on the part of any panty ks




191 10:1Z28 covpaorvation guarantae 3

pawer or privilege hereunder shall operate as 2 waiver thereof, nor shall sy waiver on &

part of any party hereto of any right, power or privilege hereunder. Thiz ﬁgg@-ﬂ*mm 1zts
forth the parties’ final and entire agreeme-it with respect fo its subject matier s
any and all prior understandings and agreements. This Agreensent shall s Be o
amended in any fashion except by an instrument in writing signed by the ;mn
repmematmns warramms, covcnants and agrczmmts of ﬂ"&: %mm fﬂ

survive the gxecution of th:s Agrct.‘:mcm ané ihf: mnsummmm cf ;Zm m@
contemplated herein. This Agreement shall be governed by and congtrued in mm,éa
the laws of the Statc of Minnesota (without regard to pringipley of s
apphicable to contracts madc and to be performed within such sisiz,

The parties hereta have caused this Agresment 1o be doly exepited a5 o

Datc.

MewTel Europe LLC New Access Communivat

GPF 760428 vb

8azm{azy at qﬁw rr{i

4
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| STATE OF MINNESOTA
DEPARTMENT OF STATE
| Ihereby certify that this Is

“b duerand-complefe copy of the
1 document as filed for record In




EXHIBITB

Evidence of Autherity to Transact Business Within the
State of South Dakota
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OFFICE OF THE SECRETARY OF STATE
Certificate of Authorit
Limited Liability C

i, JOYCE HAZELTINE, Secretary of State of the State of South Duk:
hereby certify that duplicate of the Application for a Certificate of Authority
WEW ACCESS COMMUNICATIONS LIC (MHM) o t
business in this state duly signed and verified pursuant to the provisions of
South Dakota Limited Liability Company Act, have been received in this office
and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, 1 hereby
. - issue this Certificate of Authority and attach hereto a duplicate of the applicats
S for certificate of authority.

IN TESTIMONY WHEREOF,
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this August 1, 2000.

Joyee Hazeltine
Secretary of State

LT e

oy et A e 6 AL



EXHIBIT C

Resumnies




ARMNAGEMENT TEAM

“EnMURIC ATIONS LLC has assembled a strong senior managemicnt teasy 3
1 the telecommmunications market. Each individual brings a successful backy
mial dive and a umque perspective based on expenence in & variety of ind
atymaries of the backgrounds of key mdividuals.

 Glay, Carrier Services President
i the previous five years as founder and chief executive of a speciahzed law
ding legal services primarily to the telecommunications industry. s luw g
fication and tarifT issues at the state and local level. regulatory and tax |
RCRON 1ssues. 'Vir Clay $ dxem list mc]udcd prwately hdd dﬂ(! puh?xz: s

5w (,)x gamzatmnal M anagement from Gustavus Adolphus i,_.t)ﬂt,;,;,-& ar‘gd al _H, £
Be Umversity of Minnesota Law School, where he was an Assocrate Mana
"»im wsota Law Revlew His law review Note, Starstruck: The Gverexiy
shiciy Rughts in State and Federal Courts, was published in Volume 79 of the
Law Roview (79 Minn, L. Rev. 485 (1994)). Mr. Clay co-founded New Ago

% i

uss, Vice President

nt the previous twelve years with Sencore Electronics, a large electronics firm
e has great experience in technical sales, and has proven success myms
L motivating large sales forces for consistently profitable results. Mr. Buss re
m Business Administration from National American University in Stoux Falis,
rided New Access m June, 2000.

ry Wilmes, Chief Operating Officer ,

: ser \xd as the general manager of NewTel Comunicaciones Espaiia, E'» L.along

er based in Madrid, Spain, from January 1999 through May 2008, He was engaged
practice of law at his own firm in the Twin Cities, practicing primarihy m the
ration and appeliate advocacy areas, from 1996 to 1998, Mr. Wilries was a

1 partner in the law firm of Briol & Wilmes, and practiced primanly in the commerein]
siam and securities arbitration areas from 1988 to 1996, Mr. Wilmes received 5 3.8, do
o Jtate University in Political Science (1977, swmma cum loaudey, and a Juris
from the William Mitchell College of Law (1981, magna cum lawedey, Mr, Wilmss ¢
ew Aceess in June. 2000.

s

1 o graduate of St. John's University in Collegeville, Minnesota, where he nunored i
pen graduation, Mr. Barthel spent nine years with Ernst & Young in the ausdit and
1. He spent approximately 40% of his time working with clients in the bapking
ved on the Minneapolis Banking Industry Committee. Mr. Barthed's

es meiuded reviewing the adequacy of loan loss reserves and complianee with
slatory requirements. Mr. Barthel has served as Chief Financtal Officer for husine




s g dnd restmcturmg services to businesses in a :
s hcensed as a certified public accountant in the state of ancsma anid is 2
s hestitute of Certified Public Accountants and the Minnesota Society of
stanis. Mr. Barthel has spent the previous year as Chief Financual Officer amd ¥
sl Pagnoe B Internet Fmancial Services LLC.

ey

e hptoal

LM uf service. The RBOCS also handle all elemems iid ﬂw ;:nmwsgu,;z:; o

CTVICE,

sntains 1ts own in-house billing system and customer service depurtment. New
whied an impressive and highly qualified team of managers anid staff level
s customer service and information technology departments. i‘“’;l""&'t*'f i
rsew [hrector, spent the previous three years as customer service director for & jo
srovider. Rick Gritins, 1T Director, is an experienced computer programmmer

plovment was as a computer consultant. Both Ms. Hicks and My, Gitting !
Access nearly since the Company's inception. New Access employs severs]

rvioe representatives who previously worked for Qwest or other local exchanpe or

T
riers. New Aceess's [T Department also contains severs! software engineers
srced dcwmm g and implementing complicated databases for
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aif Income Statement and Balance Sheet




NewAccess Financial Statements

BALANCE SHEEY June duly August  September October
ASBETS
Cash 167,980 143,442 285,089 262,082 169,183
Accounts Receivable - - 3,169 24,089 55,941
Unearned liability 18,8952 2,166 -
Allowance for Bad Debt - - - {854) (2,288)
Total Current Assets 167,990 143,442 257,209 287,483 222,836
Property and Equipment 9,388 12,614 18,204 22,685 35,956
Accumulated Depreciation (196) (456)  (836) (1,312) (2,047)
Net Fixed Assets 9,192 12,057 17,369 21,572 33,909
Deposits - - - 10,000 27,600
TOTAL ASSETS 177,182 155,500 274,578 319,056 284,345
LIABILITIES
Accounts Payable 9,550 31,129 63,298 159,908 295,972
Duato IFS 1,160 4,760 10,600 18,477 23,489
Due lo Access Anywhere - 18,053 22,689 7,060 -
Due fo ChoiceTel ine. - - 45 728 (6,659)
Due to New Tl Europe - 4,375 8,750 13,125 17,500
Hew Access Federal Taxes - - - 433 1,713

Mo Bonsss Blals Taxas

A

woACness Loss! Taxes




New AcosssFinancial Statements

INCOME STATEMENT

Local-MN
Local-MT

LD-MN

LD-pT

TOTAL REVENUE

Local Wholesale-MN
Local Wholesale-MT

LD Wholesale-MN

LD Wholesale-MT
TOTAL COST OF SALES

GROSS MARGIN

Switching charges-MN
Switching charges-MT
Fee for MN CLEC usage
Marketing expense

Bad debt expense
Balary expense

Veriffcationfinternal mrklg expense

Office expense
Ranl expense
Telgphone expense

June July August  September  Qulober
. - 3,713 22,525 RER VA
- - - 64 15,154
- - 36 2.180 Tl
- - 3,749 24,724
- - 5,008 21,342 31,720
- - - 17 15,922 -
- - 28 1,421 4,622
- - - - 1,034
- - 5,036 22,781 53,305
- . (1,288) 1,944 3,407
-34% 8% 6% &
- - 4,366 3,321 3,045
- . - 885 21,591 =
- - 45 681 (6,305)
- 10,714 62,727 86,907 140,596
- - - 854 1,434
1,160 24,173 51,985 49,112 55,539
- 1,423 3,028 10,868 10,252
204 8,374 8,756 17,302 18,459
. - - 4077 4,084 .
8 2,468 3.037 6,008 -
« 4,340 785 3,733 -
145G 855 5850
Ary &77 i35
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EXHIBITE

Proposed Tariff




CESS COMMUNICATIONS LLC S.DP.UC. Tariff o, 1
Original Page Mo, |

SOUTH DAKOTA TELECOMMUNICATIONS TARIFF

1 contains the descriptions, regulations, and rates applicable to the furmishing of service @ ik
ortelecommunications services within the State of South Dakota by New Access Communi
mpany"). This Tariff is on file with the South Dakota Public Utilities Commission, and copi
speeted, during normal business hours, at the following location: 120 South 6% Street, St F
ineapoiiz, MN 55402,

Issued by: Steven C. Clay, President
New Access Communications L1C
120 South 6™ Street, Suite 950
Minneapolis, MN 55402




s COMMUNICATIONS LILC

REVISION

Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original

w oy Hevigsed Sheets

CHECK SHEET

=and pages 1-40 inclusive of this Tariff are effective as of the date shown. Original and rev
aaied below, comprise all changes from the original Tariff in effect on the date indicated.

REVISION

Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original

Issued by:

Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950

S.D.PULC, Tanff
Original Page’




COMMUNICATIONS LLC S.DP.U.C Tanfl
Original Page No

PRRING, CONNECTING AND OTHER PARTICIPATING CARRIERS

CONCURRING CARRIERS:
No Concurring Carmiers
CONNECTING CARRIERS:
No Connecting Carriers
OTHER PARTICIPATING CARRIERS:

No Participating Carriers

Effeciive:

Issued by: Steven C. Clay, President
New Access Communications LL.C
120 South 6" Street, Suite 950
Minneapolis, MN 55402



MMTUNICATIONS LLC S.D.P.U.C. Tariff No. 1
Original Page No. 4

TARIFF FORMAT

et numbers appear in the upper right hand corner of the page. Sheets are numbered
vt time to time new pages may be added to the Tariff, When a new page is added
s, & decimal is added to the preceding page number. For example, a new page added
st 4 would be numbered 3.1

o

sorimy Sequence - There are nine levels of paragraph coding. Each level of coding is
<t higher level:

AWhet a Tarif? filing is made with the Commission, an updated check sheet accompanies the
+ gheck sheet lists the pages contained in the Tariff, with a cross reference to the current
When new pages are added, the check sheet is changed to reflect the revision, all revisions
s are designated by an asterisk (*¥). There will be no other symbols used on this page
¢hanges made to it. The Tariff user should refer to the latest check sheet to find out if
e ¢ i the most current on file with the Commission.

Effective;

Issued by: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402



s COMMUNICATIONS LLC S.D.PUL ‘Tari.fi’;\fﬁo., 1
Original Page No. 3

APPLICABILITY

sonluns the Serviee offerings, rates, terms and conditions applicable 1o the furmishin
pe telecommunications services within the State of South Dakota by New Access
" Ceompany”y.

Issued by: Steven C. Clay, President
New Access Communications LL.C
120 South 6" Street, Suite 950
Minneapolis, MN 55402



IMUNICATIONS LLC

S.D.P.U.C. Tanff No. |

Original Page No. &

EXPLANATION OF SYMBOLS

ty discontinued material

v 4 rate or charge increase

I'v material relocated without change in text or rate
prtfy new material

gnify a reduction

ity a change in text but no change in rate or regulation

Issued by: Steven C. Clay, President
New Access Communications L.LC
120 South 6" Street, Suite 950
Minneapolis, MN 55402



EW ACCESS COMMUNICATIONS LLC

TABLE OF CONTENTS

R I T e e A

s

Issued:

Issued by: Steven C. Cla
New Access Coy
12¢ South 6®




RMUNICATIONS LLC

Ak

238E Imspectlon .. ... S
Z15. Customer Inown

RORIPTION OF SERVICES ... .. ..

it Wide Ares ("WATS™) and Mes

Switched Imbound Service .

3.3 Swiched Outbound Service .. .
14 Diedicated Inbound Senvice

13 Dedicated Outbound Service .. ... . ... .. ...

346 Callimp Card Service . .... ... ... coveu..

3.7 Twnmeof Calls ... ... ... ... ....... .

3.5, Minimum Call CompletonRate ... ... .. ... .. ...

RATES AND CHARGES

4.1. Lisage Rates

4.2, Switched Inbound Usage Rates .. ... . ... i in i crnnncezns

4.3, Switched Quibound Usage Rates

4.4. Dedicated Inbound Usage Rates

4.5, Dedicated Qutbound Usage Rates ........ e .
4.6. Calling Card Usage Rates .................... AP
47 Recurring Charges ..............covvnnen, .
4.8. Non-recurring Charges .................... e

,{'ésﬁed:

Issued by: Steven C. Clay, President
New Access Communicatinng L.LE
120 South 6% Street, Suite 950
Minneapolis, MN 35402




MEW ACCESS COMMUNICATIONS LLC

Special Promotional Offering

Emergency Calls

Payphone Use Service Charge

Universal Connectivity Charge

Issued by:

Steven C. Clay, President

New Access Communication: |
120 South 6" Street, Suite ¢
Minneapolis, MN 35402




MEW ACCESS COMMUNICATIONS LELC S;,B;i’,?f

t
I

TECHNICAL TERMS AND ABBREVIATIONS

For the purpose of this Tariff, the following definitions will apply:

Access Coordination

maintenance on 2 Company or Customer provided Local Access Channel.

Administrative Change

A change in Customer billing address or contact name.

Alternate Access

Alternate Access is a form of Local Access except that the provides ofthe !
than the Local Exchange Carrier, authorized or permitted to provide such
Alternate Access may be subject to private agreement rather thun publ
permitted by applicable governmental rules.

Application for Service

A standard Company order form which includes all pertinent bithing, techni
information which will enable the Company to provide a commmnisati

i

ASR (Access Service Request) means an order placed with a Locat Age
Access.

Aauthorized User

A person, firm, corporation or other entity that either is authorized by ,
send communications or 1s placed in a position by the Customer, either thye
to send or receive communications.

Bandwidth

The total frequency band, in hertz, allocated for a channel.

Ixsued

Issued by: Steven C. Clay, President
New Access Communications LLT
120 South 6" Street, Suite 950

R W S, A\ N E N o W R Yt



NEW ACCESS COMMUNICATIONS LI.C

Hill Date

The date on which billing information is compiled and sent to the Custemer.
A completed connection between the Calling and Called Sgutions.

Called Station

The telephone number called.

Calling Station

The telephone number from which a Call originates.

Cancellation of Order

entirety, prior to its completion. Cancellation charges will be ¢
Dedicated Access line canceled from an order prior to its sompiet

A Customer initiated request to discontinue processing u

end or Dedicated Access line will be installed: or (2} if the Compasy
orders to an intercennecting telephone company.

Channel or Circuit

A dedicated communications path between two or more points v
Speed specified in this Tariff and selected by a Customer.

Commission

South Dakota Public Utilities Commission

Company

New Access Communications LLC

fasued:

Issued by: Steven C, Clay, President
New Access Communicat
120 South 6" Street, Suite ¢
Minneapolis, MN 534132




ALCCESS COMMUNICATIONS LLC

Company Recopnized National Holidays

rate in efTect at the start of that minute applhies.

Custorner

P

The person, firm, corporation or governmental unit which orders Servig
fier the payment of charges and for compliance with the Company’s Tarift =
s eonsidered to be an account for billing purposes. The term Custonmes o
remaing presubscribed to the Company Service after its account{sarg :
billing system, subsequently continues to use Company's nefwork, and 5 b
carrter for such use, or otherwise uses Service for which no ether ¢
compensate Company.

Customer Premises/Customer's Premises

Locations designated by a Customer where Service 15 originated /s
gommunications needs or for the use of its resale customers,

IS means Digital Cross-Connect System.

Pedicated Access/Special Access

Dedicated Local Access between the Customer's Premises or serving wire con
Point-of-Presence for origination or termination of Calls.

125-8 means Digital Signal Level 0 Service and is a 64 Khps signai,

Issued by: Steven C. Clay, President
New Access Communications LL{
120 South 6" Street, Suite 950
Minneapolis, MN 55442




ACCESS COMMUNICATIONS LLC

with DDS Access

8- Service with DDS Access facilities provides for the tramsns
48, .6 or 50 Kbps.

A Serviee order initiated at the request of the Customier thist is pr
tian the Company's standard Service interval,

Federal Communications Commission

Individual Case Basis (JCB)

Individual Case Basis (ICB) determinations invelve situations where
{osmpany arrangements are required to satisfactorily serve the € ustomer.
reqquirements makes 1t difficult or impossible to establish general ta
ejreumstances. When it becomes possible to determine speaiiic te
giferings, they will be offered pursuant to such terms and conditions,

Installation

The connection of a Circuit, Dedicated Access line, or port fiw new, it
Service,

Issued by: Steven C. Clay, President
New Access Communications LLE
120 South 6" Street, Suite 950
Minneapolis, MN 55402




W ALCCESS COMMUNICATIONS LLC

Iserexchange Service

Interexchange Service means that portion of a communication
designated Point-of-Presence in one exchange and a Point-of-Presen:

Interruption
iterruption shall mean a condition whereby the Service or 3

beginning at the time of notice by the Customer to Comparny that
ending at the time of restoration.

Kbps
K.ilobits per second.

EATA (Local Access Transport Area) ‘

A geographical area established for the provision and adminisization
i local exchange company.

FLocal Access

Local Access means the Service between a Customer Premis
Presence,

Loeal Access Provider

Local Access Provider means an entity providing Local A

Loecal Exchange Carrier (LEC)

The local telephone utility that provides telephone exchange serv

Mbps
Mepabits per second.
Multiplexing

Multiplexing is the sequential combining of lower bit rate Privaie |
rale Private Line Service for more efficient facility capacity usage«

Issued:

Issued by: Steven C. Clay, President
New Access Communications LLE
120 South 6" Street, Suite 454
Minneapolis, MN 53402



MEW ACCESS COMMUNICATIONS LLC

WA

Not available.

Nonrecurring Charges

Nonrecurring Charges are one-time charges.

Payment Method

The manner which the Customer designates as the means o
Company's Service.

Physical Change

The modification of an existing Circuit, Dedicated &
Customer, requiring some Physical Change or retermiantion.

Pomnt-of-Presence (POP)

A Company-designated location where a facility 18 s
to its Service.

Primary Route

The route which, in the absence of Customer-designated roasy
used by the Company in the provision af Service.

Private Line

A dedicated transmission channel furnished to 3 ous
arrangements for full-time customer use.

Private Line Service

A dedicated full-time transmission Service utilizing dedicated a

Rate Center

A specified geographical location used for determining mii

fssued,

Issued by: Steven C. Clay, President
New Access Commurication:
120 South 6 Street, Suite Y50
Minneapolis, MN 55402

RN




EW ACCESS COMMUNICATIONS LLC

Requested Service Date

The Requested Service Date is the date requested by the
and agreed to by the Company.

Restore

Tomake Service operative following an interrupison
of component parts, or otherwise, as determuned by

Route Diversity

Two channels which are furnished partially or emtirely ove

Service

Service means any or all Service(s) provided pursim? to 1

B

Service Commitment Period

The term elected by the Customer and stated on the %
provide the Services subscribed to by the Customer,
Private Line Services for a period of up to 3 vears.

Special Promotional Offerings

Special trial offerings, discounts, or modifications of s reg
Company may, from time to time, offer to its Customers for a p
may be limited to certain dates, times, and locations.

Start of Service Date

The Requested Service Date or the date Service first is muwde avs
15 later.

Tarill

The current Intrastate Services Tariff and effective revicions th
Commission.

fssued:

Issued by: Steven C. Clay, President
New Access Communicii
120 South 6" Street, Suite 956
Minneapolis, MN 55402




S.D.P.U.C. Tanff No. 1

Original Page No. 17

" i voiee frequency or voice-grade Service designed for private-line Service. Mormal
frsmamdssion is in the 300 hertz to 3000 hertz frequency band.

Isgued by: Steven C. Clay, President
New Access Communications LLC
120 South 6™ Street, Suite 950
Minneapolis, MN 55402



S.D.P.U.C. Tariff No. 1
Original Page No. I8

VICES

A TRIE A

fmtions Serviee ("Service") is the {wrnishing of Company
eontained herein between specified locations under the terms of

o general public (ineluding any natural person or legally organized entity
rinershup, or governmental body) is entitled to obtain Service under
g that the Company reserves the right to deny Service: (A) to any
' "*’ilmr‘ﬁ reasonable opinion, presents an undue risk of nonpayment,
shs the Company has reason to believe that the use of the Service
1s of this Tanfl or any applicable law or if any applicable law
sewton of the Service, or (C) if insufficient facilities are available
x by sueh cases Company shall make best efforts to accommodate the
Customers by means of facility improvements or purchases. of
ris will, tn the Company's opinion, provide the Company with a
enditurest, but ondy {or so long as such unavailability exists.

;‘ifiii‘é‘,ﬁ at the €

tomer's request and as 115 authorized agent, will make
ange Lor Service requirements, such as special routing, Diversity,
s cireuit conditions .

reser vu; tlm ngh! torefuse to prowdc bervu:(, to or h om
ary fucilities and/or equipment are not avatlable.

iedd after five business days written notice to the Customer ift

the Customer 1s using the Service in violation of this Tariff; or

the Customer 1 using the Service in violation of the law or Commission

st

date that billing becomes effective and is provided on the basis of a
st one month, 24 hours per day, For the purposes of computing

bedd untsd eaneeled, by the Customer on not less than thirty (30) days’
date of posunark on the letter giving notice of cancellation.

Effective:

Steven O, Clay, President

New Access Communications LLC
120 South 6 Street, Suite 950
Minneapolis, MN 35402




T

e

S.D.P.UC. Tariff No. |
Original Page No. 19

vision of this TartT, or in any marketing matenals 1ssued
sy persen miry ownership, interest, or proprietary night in any
e thie Cemppatty 1o its Customers,

il 1o discomtunue furnishing Services or illing options, upon
d by conditions bevond its control, Conditions beyond the
, but are not Hmited to, a Custemer's having Call volume or 4
wry vesult, i network blockage or other Service degradation
tee to the calling party, the Customer. or other Customers ol

o gueh notice, not the date of mailing. By writlen notice,
¢ change the party to recetve notice and/or the address to which
sered. By the event no Customer or Company address is provided
wi adder, aotice shall be given to the last known business address of
FsapTIe,

w pperate the Company provided equipment in accordance with
ompany or the Company's agent,  Fatlure to do so will void the
wtzrvaption of Service and may make Customer responsible for
f prerauant 1o Section 2.2.3 below,

he Company all Company-provided equipment delivered to
cof termination of the Service in connection with which the
t equpment shall be in the same condition as when delivered to
wl tear only excepted, Customer shall reimburse the Company,
s seureed by the Company due to Customer's failure to comply

B

wite amy service-mark or trademark of the Company or refer to the
ron, with any product, equipment, promotion, or publication of the
ar wistien approvat of the Company.

Effective:

Steven O Clay, President

Hew Ageess Communications LLC
20 South 6" Street, Suite 950
Minneapolis, MN 55402




S.D.P.U.C. Tanf{f No. |
Original Page No. 20

it or any attarney is retained by the Company to enforce the terms
HAEEY shall be entitled to recover, in addition to any other remedy,
s attorueys' fees, court costs, costs of investigation and other
eedd 1w connection therewith,

Lervice will not ereate a partnership or joint venture between the Company
<rigwr resutt m point Service offerings to their respective Customers.

fseount fevel applicable to a Customer for a particular Service or
-ar volume discount fevel in effect at the beginning of the monthly
to thie Customer for the particular Service or Services. When a

w Monrecureing Charge for both intrastate and interstate Service, only one
pply per account and that charge shall be the interstate charge.

et and to e provided pursuant to this Tariff shall be requested
ot forms i effeet from time to time or Customer's forms accepted
ed hendquarters representative of the Company (collectively

than the company (e.g., another carrier or a supplier) imposes charges on
peckton with a Service that entity's charges will be passed through to the

TirRent Pertod for any Service shall be established by the Service Order
amence on the Start of Service Date. Upon expiration, each Serviee
it for such Service shall automatically be extended subject to written
’mm e either Company or Customer as of a date not less than thirty (30)
"l netice 1o the other. The charges for Interexchange Service during
it not exeeed the then current Company month-to-month charges

¢ limatation, acts of God, fire, explosion, vandalism, cable cut, storm
wrresiee, any law, order, regulation, direction, action or request of the
cerpment or of any other government or of any civil or military authority,
L, BISUTTECHIONS, r10ts, wars, strikes, lockouts or work stoppages or other
shier failures, shortages, breaches or delays. or preemption of existing
o2 ip compliance with Part 64, Subpart D, Appendix A, of the FCC's

“i-%»“\f'cm C. Clay, President

ow Ageess Comomunieations LLC
ll Seuth 6™ Street, Suite 950
Minpeapohs, MIN 55402

e




LLC S.D.P.U.C. Tariff No. |
Original Page No. 21

A THONG

sfe for any act or omission of any other company or companies
Fiilate that 1s a participating or concurring carrier) furmshing a
litres, equipment, or Services associated with such Service,

bie for taking all necessary legal steps for interconnecting the
vl cquipment with the Company facilities. The Customer shall
la ermutieed into the Company's network do not damage Company
muel or degrade Service to other Customers. The Customer is
g afl heenses, permits, rights-of-way, and other arrangements

connection. Inaddition, the customer shall comply with applicable
Frtatong,

ety on Local Exchange Carriers or other third parties for the

wervices such as Local Access. Upon Customer request and execution
sete authorizing documents, the Company may act as agent for
+ such other Services. Customer's lialmlity for charges hereunder shall
urtimely Installation or non-operation of Customer provided facilitiesand

satice of default, to enforce or insist upon compliance with any of the
& herews, the waiver of any term or conditions herein, or the granting of
epv For performance by the Company or the Customer shall not constitute
sy term or condition herein. Each of the provisions shall remain
¢ and ¢ffeet unul modified in writing.

wher than Customer (e.g., Customer's customers) shall have use of the
thy through Customer, then Customer agrees to forever mdemnify

v und any atfiliated or unaffiliated third-party, third-party provider or
ties eanpoyved in provision of the Service harmless from and against any
suils, actions, losses, damages, assessments or payments which
d parties arising out of or relating 1o any Defects,

t Company s required to perform a Circuit redesign due to inaccurate
af by the Customer; ar, circumstances in which such costs and expenses
astamer or reasonably incurred by the Company for the benefit of the
stomer 15 responsible for the payment of all such charges.

Effective:

sreven O Clay, President
Access Communications LLC
South 67 Street, Suite 950

inneapolis, MIN 55402
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{ancellation of Service bv a Customer

1{'a Customer cancels a Service Order before the Service begins, before
Minimum Period, or before completion of some other periad mutually
Customer and the Company, a charge will be levied upon the Cus
wonrecoverable portions of expenditures or liabilities tncurred expressly o
Customer by the Company and not fully reimbursed by Installation and
If, based on a Service order by a Customer, any construction has either bey
completed, but no Services provided, the nonrecoverable costs of such cons
be borne by the Customer.

Upon thirty (30) days' prior written notice, either Customer or Company sk
without cancellation charge or other liability, to cancel the affected poriis
if the Company is prohibited by governmental authonty from furmshing =
any material rate or term contained herein and refevant to the affeute
substantially changed by order of the highest court of competent jurisdisaon o
matter is appeal, the Federal Communications Commussion, or other logal,
government authority.

Cancellation for Cause bv the Company

Upon nonpayment of any sum owing to the Company. or upos a vislatiog o
provisions governing the furnishing of Service under this Tarfl, the €
tfive business days written notification to the Customer, except i extren
mcurring any lability, immediately discontinue the furpishing of such Servi
nokice may be separate and apart from the regular monthly bl for service,
be deemed to have canceled Service as of the date of such disconreciion an
for any cancellation charges set forth in this Tariff.

Without incurring any liability, the Company may discontinue the Turnishing of
to a Customer upon five business days written notice if the Company deoms the
is necessary to prevent or to protect against fraud or to otherwise protect 15 §
agents, facilities or Services under the following circumstances, except under extre
where the customer may be disconnected immediately and without notiee:

3524 if the Customer refuses to furnish information 1o the Ct
the Customer's credit-warthiness, its past or current use st conn
communications Services or its planned use of Service{sy

2528, if the Customer provides false information to the Company re
Customer's identity, address, credit-worthiness, past or gure
Customer communications Services, or its planned use of Ihe
Service(s);

ety

P

Issued by: Steven C. Clay, President
New Access Communications L1.C
120 South 6" Street, Suite 950
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38 COMMUNICATIONS LLC S.D.P.UC Tandf No. |

Original Page No. 23

2520, if the Customer states that 1t will not comply with 2 reguest of the
’ Company for reasonable security for the payment for Service{sy;

252D if the Customer has been given five busimess days written nolice 15 &
separate mailing by the Company of any past due amount (which remaing
unpaid in whole or in part) for any of the Company's commumcatians
Services to which the Customer either subscribes or had subscribed or
used;

25 2E. in the event of unauthonzed use.

T52F Following the disconnection of service for any of these re

Company or the local exchange utility acting as Company agent
the telephone user/customer that service was disconnected anmd
notice will include all reasons for the disconnection and will mehede g
free number where an end user/customer can obtain additional
Notice shall be deemed given upon deposit, postage prepaid,
Mail to the end user's/customer’s last known address
with the Commission's rules.

gud wm ononpl

The discontinuance of Service(s) by the Company pursuant 1o this Seciton does ¢
the Customer of any obligations to pay the Company for charges due and ow
Service(s) furnished up to the time of discontinuance, The remedies seq fonth her
not be exclusive and the Company shall at all times be entitled to all rights avad

$vad
under either law or equity.

Credit Allowance

'i\

Credit allowance for the interruption of Service is subject to the general Habilsty pre
s¢t forth in this Tariff. Customers shall receive no credit allowance for the interruption o
service which is due to the Company's testing or adjusting, negligence of the Custnmr, oy
to the failure of channels or equipment provided by the Customer. The Customer should
notify the Company when the Customer is aware of any interruption in Service for which
a credit allowance is desired. Before giving such notice. the Customer shall asceriain tha?

the trouble is not being caused by any action or omission within Customer's control, or is
not in wirimg or equipment, if any, furnished by the Customer in connection with the
Company's Services.

No credit is allowed in the event service must be interrupted in order to provide routine
service quality or related investigations.

Issued by: Steven C. Clay, President
New Access Communications LLL.C
120 South 6" Street, Suite 950
Minneapolis, MN 55402
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o credit sholl be allowed

THAA For failure of services or facilities of Customer; or

For failure of services or equipment caused by the negligence or wiiltul
acts of Customer.

“redit for an interruption shall commence after Customer notifies Company of the
syterruption and ceases when services have been restored.

eddits are applicable only to that portion of Service interrupted.

For purposes of credit computation, every month shall be considered to have 728 hours.

Mo credit shall be allowed for an interruption of a continuous duration of less than two
TS,

The Customer shall be credited for an interruption of two hours or more at a rate of 1/720ih
of the monthly recurring charge for the service affected for each hour or major fraction
dereol thgt the interruption continues. Calculations of the credit shall be made m
secordance with the following formula.

{rechit Formula:

Credit = A xB
720

B ata? mamh]y charge fm' affected facility

Use of Service

The Services offered herein may be used for any lawful purpose, including residential.
business, governmental, or other use. There are no restrictions on sharing or resale of
Services. However, the Customer remains liable for ail obligations under this Tarif!
natwithstanding such sharing or resale and regardless of the Company's knowledge of same.
The Company shall have no liability to any person or entity other than the Customer and
nnl\f as set forth in Section 2.3, The Customer shall not use nor permit others 1o use the
Service in a manner that could interfere with Services provided to others or that could harm
the {weilines of the Company or others.

Effective:

fssued by: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
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{:mpzmv may be arranged for joint use or authorized use. The
iser shall be permitted to use such Service m the same manner as
ot s the following:

it user or Authorized User must be designated as the Customer.

A&l eliarges for the Service will be computed as if the Service were to be
Betled ta one Customer. The joint user or Authorized User which has been
snated as the Customer will be billed for all components of the Service
and will be responsible for all payments to the Company. In the event that
the designated Customer fails to pay the Company, each joint user or
Suthorized User shall be liable to the Company for all charges incurred as
i vresult of s use of the Company's Service.

%t thie other provisions in this Tariff, Customers reselling Company Services

wrstrle for all mteraction and interface with their own subscribers or customers.

s ¢f Hie Service will not create a partnership or joint venture between Company

gt € v nor result in a jomt communications Service offering to the Customers of
e 1) sepany o the Customer,

i by the Company shall not be used for any unlawful or fraudulent

i} be billed directly by the LEC for certain Dedicated Access arrangements
< tiwr (ustomer for the provisioning of direct access arrangements. In those
where the Company at the Customer's request may act as agent in the ordering of
spernints, the Company will bill the Customer Local Access charges.

BLECONLS

or 1% responsible for payment of all charges for Services furnished to the
it or Authorized Users. This responsibility is not changed due to any use,
s of the Customer's Service or Customer provided equipment by third

tomier's employees, or the publie

¥
[

s bills are due upon receipt. Amounts not paid within 30 days from the Bill

wwonee will be considered past due. Customers will be assessed a late fee on
nes i the amount not to exceed the maximum lawful rate under applicable
& Customer presents an undue risk of nonpayment at any time, the Company
that (Customer 1o pay its bills within a specified number of days and w make
s cash or the equivalent of cash.

Effective:

Steven C. Clay, President

New Access Communications LLC
120 South 6 Street, Suite 950
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wer & Customer presents an undue risk of nonpayment, the Company
lewerng factors: (A) the Customer's payment history (if any) with the
Haates, (B Customer's ability to demonstrate adequate ability to pay for
et and related information provided by Customer, lawfully obtained
ot publicly available, and (D) information relating to Customer’s
ek affilates (if any).

a:r,f 10 chmm:s must bc presented to thL Com pany in writing within 180

calshished or establishes a Special Access surcharge, the Company will bill
bogmmmg on the effective date of such surcharge for Special Access
presently in Service. The Company will cease billing the Special Access
iy receipt of an Exemption Certificate or if the surcharge is removed by th

b ) u:l. :\nv o har ges oyvcd the C ompanv the Customer will be Iablc o the
?he payment of all such fees and expenses reasonably incurred.

14 not vequire deposits or advance payments by Customers for Services.

w et forth mothis Tartff shall be binding upon and inure to the benefit of the
» anef their respeciive successors or assigns, provided, however, the Customer
o oy transter s nghts or obligations without the prior written consent of the

Lehosiments

cal laxes (.o, gross receipts tax, sales tax, municipal utilities tax} are listed
fe b wems angd are not included in the quoted rates.

rvige within the territorial limits of such municipality. Such bil]ing shall
fee or charge among end users uniformly on the basis of each end user's
‘or the types of service made subject to such tax, fee or charge.

Pasuend by Steven C. Clay, President
New Acc:ess Communicatiens LLC
120 South 6™ Street, Suite 950
Minngapolis, MN 55402



S.D.P.U.C. Tariff No. |
Original Page No. 27

» gt o county or other local taxing authority acquires the legal right o
son tx, lcense tax, permit fee, franchise fee or other similar charge upon
and ymposes the same by ordinance or otherwise, such taxes, fees or charges
# tn the end users receiving service within the territorial limits of such county

e o telecommunications assessments, franchise fees, or privilege, license,
weige, of other similar taxes or fees, based on interstate or intrastate receipis
v gertums taxing jurisdictions upon the Company or upon local exchange
vl passed on to the Company through or with interstate or infrastate access
He amounts of such taxes or fees will be billed to Customers in such a taxing
oy a provated basis. The amount of charge that is prorated to each Customer's

muned by the interstate or intrastate telecommunications service provided to and
o gy end userfcustomer service location in such a taxing jurisdiction with the
¢ of such charges equal to the amount of the tax or fee imposed upon or passed on
AT,

v pmnicipabity, or other political subdivision. local agency of government, or
zeit of public utilties imposes upon and collects from the Company a gross receipts
spratient tax, hicense tax, permit fee, franchise fee or regulatory fee, such taxes and
1 as practicable, be billed pro rata to the Company's Customers receiving
n the territorial limits of such municipality, other political subdivision, local
erizment, or public utility commission.

iy may adjust its rates and charges or impose additional rates and charges on 11s
% 10 order to recover amount it is required by governmental or quasi-governmens
ta coflect from or pay to others in support of statutory or regulatory programs.
« of such programs include, but are not limited to, the Universal Service Fund. the
Intergxchange Carrter Charge, and compensation to payphone service providers for

- airhie mileage between two cities can be calculated using the Vertical (V) and
stal {H) coordinates of the serving wire centers associated with the Company's POP

. The method for calculating the airline mileage is obtained by reference 1o
15 Tanft F.C.CONo. 10 in accordance with the following formula:

Effective:

fesued by Steven C. Clay, President
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g e of. (V1-V2)2 + (H1-H2)
10

Fand H1 correspond to the V&H coordinates of City 1 and V2 and H2 correspond
F&eH vaordinates of City 2.

sl v H
City | 5004 1406
ity 2 5987 3424

qrare root of. (5004-5987) + (1406- 3424)°
10

t 35 709,83 miles. Any fractional miles are rounded to the next higher whole
e ‘?ww ore, the airline mileage for this example is 710 miles.

£ Day Rate Periods

1
o

a of Py Rate Periods are determined by the time of day at the location of the Calhing

% shoaar in Section 4 apply as follows:

13AY From 8:01 AM to 5:00 PM Monday - Friday

From 5:01 PM to 11:00 PM Monday - Friday and Sunday

From 11:01 PM to 8:00 AM Everyday
From 8:01 AM to 11:00 PM Saturday
From 8:01 AM to 5:00 PM Sunday

spegsnd Customer Arrangements

s where a Customer requests a special or unique arrangement which may melude
sering, condiiioning, Installation, construction, facilities, assembly, purchase or lease
elities and/or other special Services not offered under this Tariff, the Company, at this
aption, may provide the requested Services. Appropriate recurring charges and/or
precurring Charges and other terms and conditions will be developed for the Customer
far the provisioning of such arrangements.

Effective:

Issued by: Steven C. Clay, President
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ymtenance of Customer or the Company equipment. The Company may
swvice al any time, without penalty to the Company, should Customer violate
i,

and Complaints

myary divect nquiries and complaints to the Company or the Commission by using

c aned tall flree number set forth below:

South Dakota Public Utilities Commission

B 6% Street, Suite 950 State Capitol Building

otis, MIN 35402 500 East Capitol Avenue
§L ) Pierre, South Dakota 57501

(800) 332-1782

Effective:

Igsued by: Steven C. Clay, President
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d'Id MTS intrastate interexchange long distance service

ess arrangements between the Customers Premises and
. fethities for Gul ongmatlon Call termination is completed through a
Company factlities and LEC switched access arrangements.

sl Service

wbcnd service permits inward calling (via 800 codes) to a specific location
st switched, Feature Group D access on both ends.

sund Service

w services permits outward calling utilizing premium switched Feature
an both the originating and terminating ends.

tnbound Servige

1 inbeund service permits inward calling (via 800 codes) to a specific location
x o dedicated, special access type connection on the terminating end. The
#f be responsible for all LEC charges in addition to the Recurring, Non-
wh {Usage charges set forth hereinafter,

stheund Service

.ui mbound service permits outward calling to stations in diverse service areas.
sthound service is distinguished from other services by the existence of a
, 4.%" spoeetal access connection on one end. The Customer shall be responsible for all
harges i addition to the Recurring, Non-recurring and Usage charges set forth

amypany’s Calling Card Service permits Customers to place Jong distance calls
- Company issued Calling Cards for billing purposes.

Effective:

Steven C, Clay, President

New Access Communications LLC
120 South 6“ Street, Suite 930
Minneapolis, MN 55402
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1ol Calls

fesig distance usage charges are based on the actual usage of the Company network.
eable time begins when a connection is established between the Calling Statyon and
the Cailed Station. Chargeable time ends when either party "hangs up” thereby releasmg
the network conpection.

fnless otherwise specified in this Tariff, the minimurn call duration for billing purpases is
sixty (00) seconds. In addition, unless otherwise specified in this Tariff, usage s me ‘

L
cipd

thereafter in sixty (60) second increments and rounded to the next higher sixty (6} second
period,
Miniraum Call Completion Rate

A Customer can expect a call completion rate of not less than 90% during peak use periods
o all services.

Eifcctive:

Issued by: Steven C. Clay, President
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CHARGES

4.5 1. The following are the per minute usage charges which apply to all calls. These charges are
e addition to the Non-recurring Charges and Recurring Charges referred to herein.

Issued by: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
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Seatehed Inbound Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEKEND

Initial 60 Seconds

Additional 60 Seconds

0.25

s spipenriacd |

[ssued by:

Steven C. Clay, President

New Access Communications L1.C
120 South 6" Street, Suite 950
Minneapolis, MN 55402
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4.3 Switched Qutbound Usage Rales

BUSINESS DAY
EVENING/NIGHT/WEEKEND
Mileage Initial 60 Seconds
All 0.25
Tssued:
Issued by: Steven C. Clay, President

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, MN 55402
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4.4, Dedicated Inbound Usage Rates
BUSINESS DAY
EVENING/ASIGHTNWE
Mileage Initial 60 Seconds

All

%

0.2

3

Issued;

o=y
o1

0

d by:

Steven €. Clay, Pre
120 South 67 §
Minneapolis, &
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4.5,

Dedicated Cutbound Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEK}

Mileage

Initial 6¢ Scconds

ALL

0.2

th

lss‘ued:

Issued by:

Steven C. Clay, Presidont

New Access Compnigations LR
120 South 6% Sireey, 5 ‘
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4.0.

Calling Card Usage Rates

EVENING/NIGHTWE

BUSINESS DAY

Mileage

Enitial 60 Seconuds

ALL

"o

{123

1,

Issued:

Issued by:

Steven C. Clay, Presider
New Access Comonics
120 South 6* Street, Suite
Minneapolis, MN S5462
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4.7.

Recurring Charges

Reserved for fuiure use.

Non-recurring Charges

Reserved for future use.

Special Promotional Offering

The Company meay from time to time engage i 5§
Service Offerings limited to certain dates, times or o



LW ACCESS COMMUNICATIONS LLC

411, Pavphone Use Service Charge

4.11.1. A Payphone Use Service Charge applies 10 each completed mterl ATA

Company a per call service charge of 50,45,

s
.
Frod

7. Unpwversal Connecuvity Charge

4123, Servicesprovided pursuant to this 1anff are subject to an unduceuntably ¢
Connectivity Charge. This monthly service charge is equal 1o S0
imterstate and mternational charges, affer appl

e Company will waive the Unrversal
sgpecifically identified Company charges tothe ¢x
demmonsirates to the Company's reasonable satis

o

i. the Customer has filed 4 Universat 8
Universal Service Admimistrator cove
to the month for which the Custorner g

2.

3. the Customer will file a Universal Service Wi
Universal Service Admimsirarer m owhich the e
revenues will mmclude all billed revesues s
Customer's resale of services purchused from the

4.12.1.B. The Universal Connectivity Charge will net b waived o

1. charges for services purchased by the
an end user; or

2. charges for which the bill date 15 om, privr v, e wit]
after, the date on which the Customer apshies for g
respect to those charges.

{ssued by: Steven C. Clay. President

New Access Communications LIO
120 South 6 Street, Suite 950
Minneapolis, MN 55402



South Dakota Puhlic Utilities Commission
WEEKLY FILINGS
For the Period of March 29, 2001 through April 04, 2001

if you need a complete copy of a filing faxed, overnight expressed, or mailed to you,
contast Delaine Kolbo within five business days of this filing. Phone: 805773-3745 ¢
605-773-380%

NATURAL GAS

EBE01-002 In the Matter of the Filing by MidAmerican Energy Company for Appeoval of Tarit
Revisions.

lidAmerican Energy Company has filed to revise its South Dakota Gasg and El
Form, These changes to the bill format eliminate the gas transpart charge line it
gompany contact information.

Staff Analyst: Keith Senger
Stalt Attorney: Kelly Frazier
Date Dacketed: 03/30/01
Intervention Deadline: 04/13/01

TELECOMMUNICATIONS

TC01-032 In the Matter of the Filing for Approval of 2 First Amendment fo s hutonnseiion
Agreement between Qwest Corporation and TW Wireless, L.L.G.

Or March 29, 2001 a First Amendment to an Interconnection Agresment betwess I
{Qwest) and TW Wireless, L.L.C. (TW) was filed with the Commigsion for approv
negotiated agreement befween the parties and was originally approved by s Con
February 11, 2000 in docket TC98-123. According to the parties the Amandmarn
addition of a Single Point of Presence (SPOP) in the LATA languags se! forth i
Amendment. Any party wishing to comment on the agreement may do so by i
the Commission and the parties to the agreement no later that April 18, 2001 ’*&m
may file written responses to the comments no later than twenty davs afier the senving
somments.

g

Staff Attorney. Kelly D. Frazier
Date Docketed: 03/29/01
Initial Comments Due: 04/18/01

TCO1-033 In the Matter of the Application of Quick Tel, inc. for a Certifizate of Autharity 1
Provide Interexchange Telecommunications Services in South Dakots,

Quick Tel, Inc. has filed an application for a Certificate of Authority to provide inlerey:
telecommunications services in South Dakota. Quick Tel is a reselier and tereds in of
101XXXX outbound dialing, 800/888 toll-free inbound dialing, directory assistanse, ¢

card service, and prepaid calling card service throughout Scuth Dakoia.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Docketed: 03/30/01
Intervention Deadline: 04/20/01

TC01-034 In the Matter of the Filing for Approval of a Second Amaendment v an
Interconnection Agreement between Qwest Corporation and MewPath Holdinags,
Inc. o



EARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.
ATTORNEYS AT L AW

900 COMERICA BUILGING
KALAMAZOQO, MICHIGAN 480074752
TELEPHONE (616} 381-8844
FAX (616) 349-8525

AOBERT M. TAYLOR
RON W. KIMBREL
PATRICK D, CROCKER
ANDREW J. VORBRICH
TYREN B. CUDNEY
WILLIAM B. JOHNSON
STEVEN M. BROWN
RRISTEN L. BURSON

uili Dakota Public Utilities Commission
apitol Building

V'East Capitol Avenue

srve, South Dakota 57501-5070

Re:  New Access Communications LLC
TC01-035

D¥eur Mr. Bullard:

i &

vedd CorpoT

v accordance with the request of staff member, Heather K. Forngy, ¢
{ommission please find an original and ten (10) copies of the abave ca
ched as Attachment 1.

Also enclosed is an exact duplicate of this filing. Please date-stamyp the duplicate and s
in the enclosed postage pre-paid, addressed envelope.

Should you have any questions concerning this filing, please contact me.

Very truly vou




ATTACHMENT 1




?‘#

Yk

Please provide an E-mail address for the applicant.

Company E-mail address is sclav@newacces.cc,

The address of each corporation, association, partuership, cooperstive, of imdis
a 20% or greater ownership or management interest in the Appheant e
provided.

Name Address

NewTel Europe LLC 120 South 6" Street, Suite 950 4%
Minneapolis, MN 55402

Merchants Capital 1120 Avenue of the Americas 6%

Partoers, L.P. 4" Flgor

New York, NY 10036

Applicant has not provided services of any kind in South Dakois,
provided local and long distance telephone service in the follovwing jur
the authorization dates given:

Montana July 1, 2000
North Dakota August 30, 2000
Washington September 13, 2000
Oregon October 2, 2000
Colorado October 20, 2000
Kentucky October 23, 2000
lowa January 31, 2001
Wisconsin April 13, 2001
Florida April 17, 2001
Pennsylvania April 19, 2001
Texas April 24, 2001
Indiana April 30, 2001
OChio May 14, 2001

Information indicating the extent to and time frame by which Applicamt wiil pr
through the use of its own facilities, the purchase of unbundled nets
must be provided.

Applicant will not provide service through the use of its own facilities, A
initially offer service as a pure reseller, and thercafter will provide s
purchasing unbundled network elements.




S

8,

The Applicant states that it intends to provide local exchange service "in the exisii
arcas of US West and any other relevant carriers”. Is it the Applicant’s 1!11&"?’5}“{3’5
lecal exchange service in the service area of the rural telephone compantes?

Applicant will not provide local exchange service in the service area of the vural
telephone companies at this time.

Information explaining how the Applicant will provide customers svith access
services such as 911 or enhanced 911, operator service, interexchange sor
assistance, and telecommunications mlay services must be provided,

$ xa%“’

Applicant will provide customers with access to emergency services mmh a5 Ui
enbanced 911, operator service, interexchange service, directory assisiang
telecommunication relay service through agreement with the under{ymg CRIT

Financial statements for the most recent /2-month period, consisting of | ,,;higmw
income statements, and a cash flow statements must be provided. [i'the Appli
to furnish said statements, a written request for a waiver must be submitted.

Applicant attaches as Attachment 1-A audited financial statements from inception

February, 2001

SDCL 49:31:03 states, “A telecommunications company has the burden
application that it has sufficient technical, financial and managerial capabili
telecommunications services described in its application before the convwyission ny
4 certificate of authority.” Based upon the financial information provided, the &
does not appear to have demonstrated the necessary “financial capabitity”. Commmi
wolld request that the Applicant post a $25,000 bond narming the South D
Uitilities Commission and South Dakota Consumers as beneficiaries. Bomd
language will be placed in the Commission Order granting autherity, The applicass i
to apply to the Commission for removal of the bond requirement at a fater ate, once Brancist
capability can be established.

Should the Commission require a bond in the Commission Order granting sutlority,
the Company will obtain and provide the Commission with 3 boud.

Information detailing the identity of all local exchange carriers with which the
plans to interconnect; the likely timing of initiation of interconnection ser
statement as to when negotiations for interconnection started or when negotiations s
ta start; and a copy of any request for interconnection made by the Applicant tis an
gxchange carrier must be provided.

Applicant has already negotiated and executed an interconnection agrecment witl
QJwest Communications International Inc. ("Qwest"). Applicant and Qwest huve
jointly filed this agreement with the Commission. This agre egment is wwaliing

Conumission action pending the Commission's grant of ﬁperatmﬂ anthority
Applicant,




£

d :Jifr:rmg:, must be provided. Ifthe Apphcant is unable to indicate prices at which
services will be provided, simply indicate “TBD” in the tariff.

An fHustrative tariff indicating the terms and conditions is attached as Attachment 1-B.

s¢ provide a description of how the Applicant intends to market its services, i1g larg
warket, whether the Applicant engaged in multilevel marketing, and copies of any company
brochures that will be used to assist in the sale of services.

Applicant markets it services through independent telemarketing firms., Apphount
eurrently serves residential customers only. Applieant does not engage in multilevel
imnrketing,

I #t 1g the Applicant’s intention to provide local exchange service in the ares of o rurul
ia gphone company, the date by which the Applicant expects to meet the service obi

gd pursuant to Section 20:10:32:15 and the Applicant’s plans for meeting the
ahligations must be provided.

Applicant will not provide local exchange service in the area of 2 rural telephone
company at this time.

Please indicate whether the Applicant has ever been denied registration or ceviification |
state and the reasons for any such denial, a statement as to whether or not the App!
in good standing with the appropriate regulatory agency in the states where it is
ot certified, and a detailed explanation of why the Applicant is not in good standi
given state, i{ applicable.

Applicant has never been denied registration or certification in any state. Applicant
reprsins in good standing with all the appropriate regulatory agencies in the siates
hmving registered or certified.

Please provide the name, telephone number, fax number, E-mail address. and tol} free

awmber of the individual to whom all inquiries must be made regarding complaint and

regulatory matters,
Bgquiries regarding complaints and regelatory matters are to be directed to:

Pam Rieck, Director, Regulatory Affairs
Telephome:  (612) 321-9717

Faesimile:  (612) 321-9207

Femail: prieck@newaccess.ce
Toll Free: (877) 330-4937




sovide information concerning how the Applicant plans to bill and collect charges
ners who subscribe to its proposed local exchange services.

¢ will Hill customers monthly using a proprietary bill system.

it conceriing the Applicant’s policies relating to solicitation of new customers and
of the efforts the Applicant shall use to prevent the unauthorized switching of
vive customers by the Applicant, its employees, or agents must be provided.

pilicant maintaius written contract with the firms marketing its services. These
- contain strict penalties for misrepresentation of the Applicant’s services.
cait submits every new order for its services to an independent, third party
¢ for verification in confirmation with state and federal rules. Additionatly,
it maintaing an additional third party to conduct remote silent monitoring of
ceting calls, This company submits written results of its monitoring to
st and the telemarketer on a daily basis. Finally, Applicant mails each new
- welcome and information packet after the sale. This packet welcomes the
niner to Applicant’s services and provides details regarding the Company’s

on regarding the unauthorized switching of a customer’s telecommunications

and the act of charging customers for services that have not been ordered was not
el Please do so.

{ewint has had no complaints filed against it by any state or federal cemmission.

provide the Federal tax identification number of the Applicant.

and’s Federal tax identification number is 41-1974247.
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NEW ACCESS COMMUNICATIONS LLC

FINANCIAL STATEMENTS
FOR THE PERIOD FROM MAY 35, 2000 (INCEPTION)
THROUGH DECEMBER 31, ZWCEPTI




DENT AUDITOR'S REPORT

UNICATIONS LLC

------

''''''

S N R I



Jaiondug kaurioddcy rabay — » PIOPC] \FHOF PUD TIONDCT YUON TRIIUOM] ‘mIesTULTA Bma) EuRRny Rk
IEPEEFETEE D o Q9TQFHS 156 o DOBEPHECS VIOUGIA ‘Sumiy YRR o OTF SIS o e ST Rasg it

“EQUSUIY JO SIS PN Sq tr pusdase Areiuad sojdurd B
Qe Aumiozses W ‘geo7 ‘15 JRquaseq o (uondsowr) ooz ‘sz AW woP potmd g ) &
pom suonesdo D3 JO DIMSal R PUE ‘0007 ‘1€ SqUItad JO Se Y SHODUIIMIENIO”) FHA0Y 4
ferouwEy S ‘moadsal fELAT B W ALTE Wsesd 240qE 01 palRjal SINHIUATES (B HE 5

nenado mo- 107 S1S8q 3|QULOEEAI ¢ SHPLAGI IPNE INO T8 2ASNRY 34 “HOTmIN 1
TRERAL. S ﬁﬁnmma SU jam 58 UnukBriewl Aq spum s:wuwmss jmevrudls pue pasn
: Vm;; BurssasresIpnioul OSTE PIE TV SIUSIMTS [BISURUY Sy W1 SSS0[osIp PUs Sinmcse g Ht
#18G g5t 2 U0 BUMUEXs $9pN|SUT PAR-UY TUSWMNSISSIUT [BUATRUT JO 533] 18 SIBILTHES |8
L BARAGA INOQE STINSSE JEUOSTAl MRGO O pne o Aopad puw bwd ea dEp A
LAY 0 SMAS Paug) SN W pardasse Afezsusl spaepuels Suntyne Wi 30UEDICOYE WL Ipw

“HPTE 0 18

Remuy e uo tormdo ue ssaudxe o &1 Aiqsuodsas angy udmadeueo s Awedmecy 2
AR RIERONES [PIOUSUY. IRRLL 0007 ‘1§ lequiasaq o (wogdsolt) 000t ‘5T Xm -
Emoy gEes puk (MR W Asusogep) Amibe  smawaw w segueys ‘suonmado Jo G
‘g RYUIERG J0 5T T SUORTSEIEED]) SeIdY Mo JO 1aays aouereq Suiusdiason B

LHEOJTI SHOLIGNY LNSONTITOND

IMDTWWING DGR DAY . mi"mﬂ
N
mAJTregSPYY
Nergea—""




MUNICATIONS LLC

Y

contdared morrization of $1,430
nosg mm, et of accumulsted amortizaton of $4.530

&71.105 ‘

Wy&biﬁ. related parey
44 Tee o subordinated note payable, related party
sty Habriliftes




HCATIONS LLC

iny. gosmesl med sdeindstrative expenses

3 EXPENSES

630,118
184,78%

61,811
2619

14
17,704




15 BQUITY (DEFICIHENCY IV ASSETS)
TION) TO DECEMBER 31, 2009

Meniber Capital Accumulated
Units Contributions Deficit

7215 514,277 . 514,277

1800 10,000 - 10,000

- : (1,407,311) (1,407,311)

$ 534277 5 (1407311) 3 (883,034)

@

. GEBREEEEIS




WEW ACCESS COMMUNICATIONS 1LLC

.Paymesﬂta ofnccmed wkmgﬂmmﬁ&ms by vetued gasty
(Incresse) dﬂmemcpmungmm
Accouits recetvable
- Other receivables
Prepaia
‘Dm@sma
Jnicrease (decrease) in operaving lnbilities
Aocounts pﬁynbie
Accrued markering commissiony
Actiied expenses
‘Dhie to taxing authorities
Due 1o related pardes
Acctued success fes on

CASH USED FOR OPERATING ACTIVITIES

; momng working cavital lne e
g CoRts paid. m*accnmﬁ of 361,208

st pai dof$64,313

SH'FROM FINANCING AC




STATEMENT OF CASH FLOWS - page 7
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W ACCESS COMMUNICATIONS LLC
'S TO FINANCIAL STATEMENTS

NOTE § - PRINCIPLE ACTIVITY AND SIGNIFICANT 800K

e

' Bissiness Acrivity

ccess Communications LLC (Mew Access or he o
C) ‘which pmxndes swichless or nmﬁ-&nfi c:.s-émwé m’_

ety and ‘equipment is stated at cost. Deprecis
ver the estimated usefil lives of four yesrs,

for repairs, maimenance and minor o
iebly prolong its life, are charged 1o ;
mz:ieiatedcostandm.:mum;&

.déncc thh the Mcmber Comral Agxmmn

{eontinued on next page)




MOTES TO FINANCIAL STATEMENTS

ﬁ;g;" omipery has issued member wnit warrants &5 pant of obuising meng. A
' nznmxsreca@zzedfnrrh:mzrvﬂmofﬁw werrints &t the

tion of fmancial statements i conforminy :
to mkz mmms m:id mssuroplisns ﬁmgﬁ

sds.m of ﬁnmmng, has put mthdmwﬁi wmw e ‘%ﬁe

"i~3‘-a ADVANCES FROM RELATED PARYY

[ expérise associated with this sdvance totwied $1.000 S e




HEYTES TO FINANCIAL STATEMENTS

4~ WORKENG CAPITAL LINE

finy hes a $2,500,000 revolving working cupital lme with BFC Cun
svailgble to the Company under this Imexsaemnuwé&sﬁﬂﬂ#

sllections. The note is due Décemnber 4, 2002, and hery inters
v 2&00‘),&91&53%335 Oﬁﬂwmfmﬂs,whch;s i
ik $500,000 in equity invested affer December 1, zmam;;- ;

- 4ll assets owned by the Company secure the line. The Hae ;g e %
of céviain company officers and select investors. As pet of 4 5%
“rtkrest for their sllocated portion of guaraniee ot risk, Thg
& December 31, 2000. This resulted m an additional $970 of sme
-ended December 31, 2000.

g subject 10 an annual facility fee equal to 1.5% of the wiaxiiy kas 3
Texminaton. The agreement places certain reswiotons &
and ratio requiremnents. As of December 31 2@% e
ttictions; as such, the note has been classified as cur

ml Carpamnnnms meabrhry to ceage j

2001
2002




FEATED PFARTY TRANSACTIONS

werihin and common officers. The net balsmees owed to these reluizd parties :fm mm

pariod ended December 31, 2000, the Compeny was allocating expenses fom partes

2. 186 #t December 31, 2000,

ERATING LEASE

seses i office space under 8 month to month sublease agreement with Internes Fromgnotal Sevvicrs
’:Thsmmﬁﬂymmlcommmam%thc&mpmyspwﬁmqf&nmmw_by‘i”?;
"e:dmthenmberofcompanypmnnelngmuawafﬁumﬁ{

s it Tespect 1 -warranis owtstanding as of December 31, 2000 is summarized w folloses:

Weighted-
Amgt
Exereise

782§ 22600

. —

s price of warrants outstanding at December 31 §226

782 2 20

9.9 yeers




st ot de mltasi the working capital line
o] shedodn agtesnent

st metody s o o consolidatmd enity.

1, 2001, the Compeny has restructured its marketing conmracts with ity o
+oommission per customer has been reduced and a commission of 4 pere
iomer hos teen added.

) ?wmbﬁ 31, 2000, the Company bas fully paid the subordinated note payabie; '":iamd ‘psny
il
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Eocal O,
LO-ARE
LM
LD-WA
LO-K0

TOTAL REVENUE

Local Wholesale-MN
LocaiVihslesale-MT
Locat Wholagale-WA
LocatWhotesale-ND
Locat Whilesale-OR

LD Whalesala-MN

1D Whalesale-#MT

LD Wholesale-WA

L.D Wholesale-ND

VOTAL COST OF SALES

GROSS MARGHEY

ln Home Customer Repairs
Switching charges-haN
Switching charges-MY
Switdhing cliarges-WA
Swilchirig charges-ND
Switdhing chages-GR
Feafor MN GLEC usage
Madeling evpanss

ﬂmi dem expenstz

Yerific hmfm!mm‘ fiikig eapenye

G513

FEear

3 B ¥E 7432 Bazs
. - 21,520 36,028 S8.997F eEvEL
- - - 2,352 21,845 24197 Be, 268
: - - 381 10,838 11,267 23483 21,223,
3,748 24,724 56,712 131,710 271,319 488,213 418,322 524,520
5,008 21,342 31,375 28,179 30,562 116,467 28,308 29.400
- 17 15,848 62,756 87,148 185,771 97.777 107,279
- - - 4,741 44,218 48,959 73,092 110,749
- - 896 27,808 28,704 68,299 74,101
- - - - - - - 128
28 1,421 4,660 5,029 5,807 16.945 4,140 3,694
- - 1034 13,839 24,225 3%,098 24,456 28,903
- - - 1,386 13,271 14.657 20,608 17,423
- - " 220 7,329 7,549 14,007 31474
5,036 22,781 s2.417 117,047 240,379 418, 151 331,776 402,748
(1,286) 1,844 3,796 14,663 30,848 § 50,083 § 83,545 121,772
34% 113 ™ it 1"h 0% 2% &%
- . - - 1,283 1,283 a7s 1
4,368 3321 aoer 439 307 11,440 149 -
. 485 21,337 37,091 9,599 69,312 20,285 10,657
- - - 19,931 34,600 54,570 30,324 18,176
. - - 7.010 42,418 49,436 3.878 41112
“ - . - - - 2,500
{2,389) {2,408} (10.277) (2,409 (695§
140 53‘? ?ﬁf 650,115 £28,607 0,850
3498 I 16385 25201
ﬁi&,{a‘i is ‘ws BLEG #3363 116,493
; 20,742

15, ‘?3‘5
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Hustrative Tarif




NEW ACCESS COMMUNICATIONS LLC

TERMS AND CONDITIONS OF BASK

APPLYING TO ENL»-

THE STATE OF SOUTH DAKOTA

Issued:

Issued By: Steven C. Clay, Presiden

120 South 6™ Sty
Minneapolis, Mi



NEW ACCESS COMMUNICATIONS LLU

TABLE OF CONTEMTS

TABLE OF CONTENTS

EXPLANATION OF SYMBOLS, REFERENCE

MARKS, AND ABBREVIATIONS OF

TECHNICAL TERMS USED IN THIS TARIFF

APPLICATION OF TARIFF

DEFINITIONS

REGULATIONS

b 19 B9 B9 1
= T R TR C R

g

Undertaking of the Company
Prchibited Uses

Obligations of the Customer
Customer Equipment and Chamels
Payment Arrangements

Allowances for Interruptions in Servicg
Use of Customer's Service by Othiers
Cancellation of Service

Transfers and Assignments

Notices and Communications
Operator Services Rules
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Charges Based on Duration of Lise
Rates Based Upon Distance

‘1‘3’.
s
g
3
Y
ki3

)

e

Tsswed:

Issued By: Steven C. Clay, P
New Access Coran
120 South 5 §
Minneapaolts, M




W ACCESS COMMUNICATIONS LLC

TABLE OF CONTE

ERVICE AREAS

4.1
4.2

[

Lh L W Ly L g
h B L RD e

LA
+ %
w3 Ch

6.1
6.2
63
6.4
6.5
66

Exchange Access Service Areas (EASAY

Calling Areas

(CHANGE ACCESS SERVICE

General

Basic Line Service
Key Line Service
Basic Trunk Service
DID Trunk Service
Digital Trunk Service
Centrex Service

(CHANGE ACCESS OPTIONAL FEATURES

Directory Listings

Direct Inward Dial (DID) Service
Main Number Retention
Accounting Codes

Authorization Codes

Vanity Number Service

;0LD LOCAL EXCHANGE SERVICE

Description
Rates

i
o

%o S

1

o
v

f¥
&
&
&

Issued By: Stever: C. Clay, President
New Access Communication
120 South 6™ Street,

2

1L
Minneapolls, Minnesota 554




NEW ACCESS COMMUNICATIONS LLC

TABLE OF CON

LOCAL CALLING SERVICE

8.1 Description
8.2 Rates

'ELLANECUS SERVICES

9.1 Operator Services

9.2 Busy Line Verify & Line Interrupt Service
9.3 Service Implementation

94  Restoration of Service

SPECIAL ARRANGEMENTS

10.1  Special Construction
10.2  Individual Case Basis (ICB) Armungements
10.3  Temporary Promotional Programs

sssss

A

3

Iésiiéd:
Issued By:  Steven C. Clay, Pres

New Access (

120 South 6™ St

Minneapolis, ¥




WEW ACCESS COMMUNICATIONS LLC

EXPLANATION OF SYMBOLS, REF
MARKS. AND ABBREVIATIONS OF TECE
TERMS USED IN THIS TARIFFE

e

lowing symbols shall be used in this tariff for the parpose inds

¢ To signify changed regulation.

D To signify discontinued rate or regulation.
1 To signify increased rate.

M To signify a move in the location of text.

To signify new rate or regulation.

To signify reduced rate.

To signify reissued matter.

To signify a change in text but no change in rate
or regulation.

-

Issued:

Issued By: Steven C. Clay, President

New Access Communioaitons LEO
980

120 South 6™ Street, Sui
Minneapolis, Minnesota 35482




/} ACCESS COMMUNICATIONS LLC

APPLICATION OF TAR

1aniff sets forth the service offerings, rates, terms ang com
intrastate end-user communications services by New Ag
referred to as the Company, to customers within the State o

“Tssued:

Issued By:  Steven C. Clay, Presidont
New Access Coruminiicati
120 South 6" §
Minneapolis, Migne




ACLCESS COMMUNICATIONS LLC

DEFINITIONS

Issued By:  Steven C. Clay, Presi
New Access Commu
120 South 6" Street, §
Minneapolis, Minngsot




¢ ACCESS COMMUNICATIONS LLC

DEFINITIONS

Cigrain terms used generally throughout this tariff are def

4 ount teiephone number to a loca e\(changc mm;ﬁ X
subseriber. The primary purpose of ANT is to allow for h

Bit: The smallest unit of information in the binary systens of po

i1l Back/Camp on: Permits a station line encountering un all-is
ing notified when a trunk becomes idle.

Calt Forwarding:

Call Forwarding Remote: This optional feature allows
Forwarding - All calls feature or change the forwurded
location.

Call Forwarding Busy: Allows incoming cats t¢ a ?:m
station line or attendant within the same svstem: or
be arranged to be forwarded to a mumber different fram 1

. ?:I.fséued:

issued By:  Steven C. Clay, President
New Access Commumiz
120 South 6™ Street, €
Mirmeapolis, Minn




W ACCESS COMMUNICATIONS LLC

DEFINITIONS

Call Forwarding Don’t Answer: Allows incoming cafls
preselected station line or attendant in the same syste
called station is not answered after a preset number of rings. |
to be forwarded to a number different from DID calis.

automatically routed to any other selected station line,
to the attendant position. The attendant may also active

Call Forwarding Variable Unlimited: The same as Call Fory
that incoming calls may be automatically routed to & &
system or to station lines within the same Centrex sy
this feature to a telephone number outside the Cenir

forwarded outside the Centrex system are subject (o the

nessages.
Call Hold: Allows the user to hold one call for any length of 42

goes on-hook.

| Park: Allows a station line to park a call against its own lin
1eved from any station line by dialing a feature code and the H
is parked.

Pickup: Allows a station line to answer incoming calls io another
1 pickup group. Call pickup is provided on individual station lines

I Transfer: Allows a station line user to transfer any established call u

oroutside the customer group without the assistance of the attendant.

all, Waiting: Permits a line in the talking state to be alerted by 2
empting to complete the line. Audible ringing is returned to the or
ades a hold feature that is activated by a switchhook flash.

Communication Services: The Company’s intrastate toll and local ex
ces offered for both intralL ATA and interLATA use.

Issued By: Steven C. Clay, President
New Access Comnmunications L1.C
120 South 6® Street, Suite 950
Minneapolis, Minnesoty $34




AUCESS COMMUNICATIONS LLC

DEFINITIONS

sw Access: New Access Communications LLC, the tssuer of i

subscriber: The person, firm or corporation that orders serviee and %
ment of f charges and compliance with the Company’s regulationg.

ying communications signals may be transmitted by means ef muhiphe
r, which translates the message.

g Routes a call to an idle station line in a prearranged group when the ]

£ ht? , m the Customer by the Company and to whom a pomm GE eim m“—s::we,; for il
illed tmder a joint user arrangement as specified herein.

Issued By: Steven C. Clay, President
New Access Commmunications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402



5 COMMUNICATIONS LLC =iy f},i‘,
Section § ~

DEFINITIONS

Kilobits per second, denotes thousands of bits per second.

¢ Redial: Enables a station line user to redial the last called number by
t than dialing the entire number.

A Tocal Access and Transport Area established pursuart fo the
{ entered by the United States District Court for the District of ¢
; ot any other geographic area designated as a LATA i the I

4

on, Ine. TariffF.C.C. No. 4,

Exchange Carrier or (“LEC™): Denotes any individual, mrmumhm 555
, trust or corporation engaged in providing switched commm ;

tegabits, denotes millions of bits per second.

cnecy or (“MFE”): An inter-machine plus-type used for 3
. o between telephone switches and PBX/key svstems.

{harges: The monthly charges to the Customer for services, fug

or the agreed upon duration of the service.

hat the requested service or facility is available for wse, unless
efusal to acc:ept service that does not conform to Smm:}'aﬂ‘is 5ot forthin

' n’zfz:m:mn,nt Date

'Qrﬂar' The written request for Network Services executed by the
iy in the format devised by the Comipany. The signing of a S2
ceeptance by the Company initiates the respective obligations of'the
pursuant to this tariff, but the duration of the service is caleulnicd
pnencement Date,

b

I A facility or equipment system or subsystem that can be useid simudian
INELS.

Issued By: Steven C. Clay, President
New Access Communications LIC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 53402




“ESS COMMUNICATIONS LLC

DEFINITIONS

Calling: Permits a station line user to dial selected numbers by u
yrequired. This is accomplished through the assignment of abbs
led nntibers. The speed calling list is customer-changeable.

s Allows shared use of speed calling list. A control station wil add. «
phone numbers from the list for the group.

Higt. The list is dedicated to the individual station line user,

Three-Way Calling: Allows a station line user to add a third party 16 an ¢

Lser or End User: A customer, Joint User, or any other person suthori
srvice provided under this tariff.

Tssued:

Issued By: Steven C. Clay, President
New Access Comnyanicatio
120 South 6* Str ‘3?1;12 .
Minneanolis. 8in iy




55 COMMUNICATIONS LLC

REGULATIONS

Issued By:

Steven C. Clay, President
New Access Commiunications |
120 South 6™ Strest, Suite 95¢

Minneapolis, Minnesota 55




CESS COMMUNICATIONS LLC

REGULATIONS

Undertakunge of the Company

RN

Scope

The Company undertakes to furnish communications
of this tariff in connection with one-way and/or Iw-
between points within the State of South Dakota.

Customers and users may use services and facilities pre
obtain access to services offered by other service p
responsible under this tariff only for the servives and
and it assumes no responsibility for any service prowv
purchases access to the Company network in order 1o
services, or to communicate with its own cusioimers.

Issued By:  Steven C. Ciay, President
New Access Communicats
120 South 6™ Street, Suite 9
Minneapolis, Minnesota &




38 COMMIUNICATIONS LLC

REGULATIONS

Undertaking of the Company (Con’t)

Shortage of Equipment or Facilities

The Companv reserves the 1'%1;!11 0 ifimif o

because of Iack of facxhiif:s oy x}ufz iﬁ
Company’s control.

continuing basis of all the necessary fa
of the Company’s facilities as well as fi
from other carriers to furnish service from 1
discretion of the Company.

Issued By: Steven C. Clay, Prasident

120 South 6" Street,
Minneapolis, Min



/ ACCESS COMMUNICATIONS LLC

REGULATIONS

Iy

A Undertaking of the Company (Cont’d)

213 Temms and Conditions

(A)  Service is provided on the basis of & nunimus p
24-hours per day. For the purpose of compuls
month is considered to have 30 days.

(B)  Customers may be required to enter inig
contain or reference a specific deseripfion
be charged, the duration of the services, snd
tariff. Customers will also be requirad 1o
may be reasonably requested by the Cony

(C)  Atthe expiration of the initial tersm spec
extension thereof, service shall vomi
then current rates unless terminst
notice. Any termination shall not re
pay any charges incurred under th
termination. The rights and obligations whi
the termination of the term of the servi
termination,

(D)  In any action between the partics 10 enfore
prevailing party shall be entitled to recoverit
the non-prevailing party in addition to gtie

Tssued:

Issued By: Steven C. Clay, President
New Access Cormmant
120 South 6" Street, |
Minneapolis, M

i



F ACCESS COMMUNICATIONS LLC Shrpil

Sectlon 2 -4

REGULATIONS

Undertaking of the Company (Cont’d)

(F)

(G)

(H)

2)

This tariff shall be interpreted and governed by the Taws
Dakota regardless of its choice of laws provision.

Reserved for future use.

To the extent that either the Company
exercises control over available cable pairs,
or other facilities needed by the other o reach a1
exercising such control shall make them availab
equivalent to those under which the Company mukes
its control available to its customers, At the r
party, the Company and the other telephone ¢
to obtain from the owner of the property ace
a person or entity.

ar any o

Issued By: Steven C. Clay, President
New Access Communications L1
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402



CESS COMMUNICATIONS LLC

T,

REGULATIONS

Undertaking of the Company (Cont’d)

2.1.4

Liabilitv of the Company

{A)

(B)

The liability of the Company for damages arising out o

Services, including but not limited to mistakes, omss
delays, or errors, or other defects, representations, or g5
arising out of the failure to furnish the service, v
omission, shall be limited to the extension of such
as set forth in 2.6. The extension of such allows
the sole remedy of the Customer and the sole fix
Company will not be liable for amyv direst,
consequential, cxemplm’y or punitive ddﬁm%m
Company service, equipment or facHities
negligence of the Company’s employees or

The Company shall not be liable for amy d

of God, fire, flood, explosion or other &3

regulation, direction, action, or request of the |
of any other government, including state and io
claiming jurisdiction over the Company, or
commission, bureau, corporation, or gther instrum
of these federal, state, or local governments, or o
authority; national emergencies; insurrections; riois

rights-of-way or materials; or strikes, lack-outs, w
labor difficulties.

fesued:

Issued By: Steven C. Clay, President
New Access Contmunications LLL
120 South 6" Street, Suite 956
Minneapolis, Minnesota 55402



V ACCESS COMMUNICATIONS LLC

bt

REGULATIONS

1 Undertaking of the Company (Cont’d)

2.1.4  Liability of the Company (Cont’d}

(C)  The Company shall not be liable for any agt or
furnishing to the Company or to the Comp
equipment used for or with the serviges the

(E)  The Company does not guarantes nor s
mnstallations it provides for use in an exph
indemnifies and holds the Compuany harn
demands, suits, or other action, or any |
made, instituted, or asserted by any ¢
damage, or destruction of any properly, ¥
others, caused or claimed to have beer
mstal]atxon operataon f aﬂure 10 «j;w»

acknowiedging acceptance of fﬁm provi
condition precedent to such instatlations.

(D)  The Company shall not be Hable for amy darmu
or negligence of the Cusfomer or due i i
Customer-provided equipment or facilities.

Issued By:

Steven C. Clay, President
New Access C‘wmmumm AT L
120 South 6™ Street, & '




W ACCESS COMMUNICATIONS LLC

2.1

REGULATIONS

Undertaking of the Company (Cont’d}

2.1.4  Liability of the Company (Cont'd}

(F)

(&)

(L)

The Company is not liable for am
premises resulting from the fur
premises or installation or removal &
damage is caused by negligence or w
agents or employees.

The Company shall be indemmnified, ¢
Customer against anv ciaim, loss or dams
services, imvolving claims for libel, »
infringement of copyright arising from

The entire liability for any claim, !
whatsoever shalt in no event excee
Customer for specific services
proceeding against the Comypruny
after the service is rendered.

THE COMPANY BHMA
REPRESENTATIONS, EXPY
OR BY OPERATION OF LAW, §
INCLUBING WARRANTIES
FITNESSFORAPARTIC
SET FORTH HEREIN.

{ssued:

Issued By:

120 South 6" Strest,
Minneapolis, Minnes



CE

%

L.

S COMMUNICATIONS LLC

2.4

REGULATIONS

Uindertaking of the Company (Cont’d)

215

Notification of Service-Affecting Activifics

The Company will provide the Customer reasonable
activities that may occur in normal operation of
include, but are not limited to, equipment
rearrangements and routine preventative niing

notification requirements. With some emerges
conditions, such as an outage resulting from o
Customer may not be possible.

Eﬁs;éue;d:

[ssued By: Steven C. Clay, Prosident
New Access Communica)
120 South 6" Street, Suite !




NEW ACCESS COMMUNICATIONS LLC

REGULATIONS

Undertaking of the Company (Cont'd)

2.1.6  Provisions of Equipment and Faciiities

The Company shall use reasonable efforis i
Customer on or before a particular date
compliance by the Customer with, the r
The Company does not guarantee v

be liable for any delays in commencing servi

The Company shall use reasonable efforts v
equipment that it furnishes to the Custemer
the Customer permit others to, resrs

repair, or otherwise interfere with any of §
by the Company, except upon the writien

The Company may substitute, change or rem
at any time and from timie to thoe, bet &
parameters of the service provided th

Equip’ment the Company provide
use in connection with the servic
any purpose other than for that which it

: f‘::sr £

2.1
(A)
(B)
(<)
(D)
'lﬁ#sued:

Issued By:  Steven C. Clay, Prestdent
New Access Copupunis
120 South 6" Strest
Minneapolis, Minnese




W ACCESS COMMUNICATIONS L1L.C

21

REGULATIO!

Undertaking of the Company (Cont'd)

2.1.6  Provisions Of Equipment and Facilitigs ¢

(F)

The Customer shall be responsibde fi
forth herein for visits by the Cory
of the Customer when the servige
use of equipment or facilities pro
including but not limited o the ¢

The Company shall not be reg
maintenance of any Customar-proy
such equipment is connected fo th

facilities offered under this tarif? and
such facilities. Subject 1w this nxs
responsible for:

1) the transmission of i
the quality of, or defz

1]

&5

2) the reception of sigruls by 4

kssued:

Issued By: Steven C. Clay, Prosident
New Acgess Conpnuni
120 South 6% §t
Minngapolis, Mi




W

ACCESS COMMUNICATIONS LLC

&

REGULATIONS

Undertaking of the Company (Cont'd)

2.1.7  Non-routine Installation
At the Customer's request, installation and/or mamicns
hours but, at the Customer's request, extends hevond regy
periods including, but not lmited to, weekends, he
additional charges may apply.
Tssued:

Issued By:  Steven C. Clay, President
New Access Communications 1A
120 South 6" Street, Suite 9
Minneapolis, Minnesoty 55412




ACCESS COMMUNICATIONS LLC

21

REGULATIONS

Undertaking of the Company (Cont'd)

2.1.8

Special Construction

Subject to the agreement of the Company and to all of the s
this tariff, special construction of facilities may be underta
basis at the request of the Customer. Special cons
undertaken:

(A)  where facilities are not presently available, and v lsn
for the facilities so constructed:;

(B)  of a type other than that which the Company would nog
furnishing of its service;

(C)  overaroute other than that which the Company +
furnishing of its services;

(D)  in a quantity greater than which the Campany
(E)  on an expedited basis;

(F)  onatemporary basis until permanent facilities

(G)  in advance of its normal construction.

Ownership of Facilities

Title to all facilities provided in accordance with this tan{f roms
its agents or contractors.

Issued By: Steven C. Clay, Prcsiden!

120 South 6" S[mai, Sum 950y
Minneapolis, Minnesota $54(12




P ACTESS COMMUNICATIONS LLC

(B)

(©)

(D)

REGULATIONS

any use as to which the Customer has rot obtained s
approvals, authorizations, licenses, consents and permits,

that thmr use of the Companvs offermgs mmp Y
Dakota Public Utilities Commission regulations, polici

The Company may require a Customer to immedistely st de
signals if said transmission is causing interference o oihere.

A customer, joint user, or authorized user may net
or any rights associated with the service withoy
The Company will permit a Customer to transfir i
if the existing Customer has paid al} charges owed
communications services. Such a transfer will |
existing service and installation of pew serv
charges as stated in this will apply.

Issued By: Steven . Clay, President
New Access Cﬂmmumcau as LLO
120 South 6™ Street, Suite ¥
Minneapolis, Minmnesota 53402




NEW ACCESS COMMUNICATIONS LLC

REGLIATIEE

b
P

Obligations of the Customer

i

231 General

The Customer shail be respmmible i

(A)  the payment of all apphcsble

{B)  damage to or loss of the Com
ot omissions of the Customer,; &
these regulations; or by fire of

Premises, unless cansesd by {

(€

heating and air conditioni
environment of: such prer

Issued By:

128 South
Minneapolis,




P ACCESS COMMUNICATIO!

S LLC

RELE

Obligations of the Customer (Cont'd}

2.3.1  GeneralfCont'd)

(D) obtaming, mamiaming
of-way and conduns
associated equipmant
Customer from the
the equiprment sy
obtaiming wnd ¢

facibities, shatlt bt
Custemer. The €
compliance w

(Ey  providing a safe;
*affaréinﬁ ?f’ﬁ.?.f
am’?igi :‘“ﬂ
fam;im

pwpmy ‘might
Customer shail be res
'ﬂ'%sxaﬂsimf f_;;f an

Tssued:

Issued By:




NEW ACCESS COMMUNICATIONS LLO

2.3 Obligation of the Customer {Contd}
2.3.1  General {Cont'd}

(F)y  complying with ail |
consents, apprisval
the location of Com
or rights-of-wgy

and granting or ob

{(H)

Tssucd:

155,

Issued By: itwfﬂ i




NEW ACCESS COMMUNICATIONS LLL

23 Obhigation

232 Claim

With respect to apy service
mdemmify, defend and hal
actions, damages, Habilities
for:

(A)  Any loss, destruciion
party, or death or inj
invitees of either part
mtentional act or

representalives or §

(B)  any claim, loss, dumag
copyright, patent, rade se
of any third part
mcluding, with
a mapner not Coniy
Company.

Tssued:

Issued Byv:




EW ACCESS COMMUNICATIC

[

4 Customer Equipment and Channe

241 General

voice-grade te
transmit any form of

(B)

equipmer
CUTFEntS inBpr
C,Gﬂn&f:ﬁﬂik e

Issued:

Issued By:




NEW ACCESS COMMUNICATIONS LLC

Customer Equipment and Channels (Cont'd}

Interconnection of Facililies

Communication Services 1
other communications cart
with, the terms and cond
carriers that are applicablic

Facilities furnished undert
termyinal equipment in socordz
terminal equipment shall
Commission Pursimt 1 F
and all User-provided wir
with those regulations.

Users may interconnest oomm
in part for mterstate communzg
to the extent that the pser i an
Title 47, Code of Federal Repula

Issued By:  Steven . Clay, Prgy
New Access Con
120 South 6" S
Minneapolis, Mimy




NEW ACCESS COMMUNICATIONS LLC

2.4

REGULATIC

Customer Equipment and Channels (Cont'd}

244

Inspections

(A)

(B)

Upon suitable notificatton @ the ¢
Company may make such b
determine that the Customer i
Section 2.4.2(B)} for the ingm
provided facilitics, equipmen
provided facilities and egui
equipment.

necessary to profect its fis
will notify the Customer
action. Within ten days o
corrective action and notify
Customer fails to do this, th

is deemed necessary, inchul
facilities, equipment and pe

Issued:

Issued By:  Steven C. Clay, P
Mew Accs
120 South 67 8
Minneapolis, Mi



NEW ACCESS COMMUNICATIONS LLC

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the pay
furnished by the Company to the Custo
Customer, regardless of wheiher those ser
resold to or shared with other persons.

(A) Taxes

The Customer is responsible for payment
excise, access or local, siwe ang !
(however designated) {excluding tax
on or based upon the provision, s

(2%
th
T

Billing and Collection of Charges

(A)  Non-recurring charges are due and oy
after the invoice date, uniess oty

(B)  The Company shall present invok
Customer, in advance of the muih
Recurring Charges shall be due and
date. When billing is based o5 cust
monthly for the preceding billing pesio:

(C)  When service does not begin onthe fi
day of the month, the charge for the fra ,
was furnished will be calculated on & pre rat b
month is considered to have 30 days,

Issued:

Issued By:  Steven C. Clay, President
New Access Commr
120 South 6™ Stre:
Minneapolis, Minsz




NEW ACCESS COMMUNICATIONS LLC

REGULATIONS

25 Payment Arrangemenis

2.5.1 Payment for Service

The Customer is responsible for the paymiont o1
furnished by the Company to the Custowmar
Customer, regardless of whether those serve
resold to or shared with other persons.

(A) Taxes

The Customer is responsible for pavine
excise, access or local, state and
(however designated} (exchuding ta

on or based upon the provision, sale or &

&

[0
L
[}

Billing and Collection of Charges

{A)  Non-recurring charges are dug amin
after the invoice date, untess others

(B)  The Company shall present invasves §
Customer, in advance of the moenth
Recurring Charges shall be due and
date. When billing is based on
monthly for the preceding billing perk

(C)  When service does not begin on the fisst
day of the month, the charge for the fue
was furnished will be caleulated on s
month is considered to have 3 days

Tssued:

Issued By: Steven C. Clay, Pragi
New Access C
120 South 6% §




NEW ACCESS COMMUNICATINS

2.5  Payment Arrangements (Ca
2.5.2 Billing and Collection
(Dy  Billing of 4
Commg
Cm‘ﬁﬁiﬁi}" o
(E)
v‘;&%ﬂ
ei’ 1L.5%p
(F) The Custon
each check
ISt |
(€}
(Hy Ifservice
following
Issued:

Issued By:




NEW ACCESS COMMUNICATIONS LLO

25 Payment Arraneements (Cont'ds

2.5.3 Advance Pavment

[

£

To safeguard i1s interests, the

exceed an amount equal to the 1
the service or facility.
advance payment may ais
charges for the special consin
set between the Company
to the Customer's initial b
deposit.

Issued:

Issued By: Steven {0
New Acog
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NEW ACCESS COMMUNICATIONS L1

Payment Arrangements {(

254

Deposits

(A)

(B)

©

D)

To safeguard §
deposit to be he
not relieve the Cust
on presentation. Th

o
@

1) wo months
payment

¥

SErVICE £
o ot
i the o

A depost m

When service or o
be applicd to the €
be refunded. B
may, al is op

Deposits held
without deduci

Iséued:

Issued By:




Payment Arrangements (Cont'dj

255

Discontinuance of Servic

(A)

(B)

Upon nonpayment of any
may, be giving 24 hours ;;z
suspend service without §

Upon violation of eny of 1
service, the Company may,
Customer, discontinue or
violation continues dering

Upon condemmation of
Company to provide se
matenai pomcm m 2+

Issued:

Issued By:




NEW ACCESS COMMUNICATIONS LLC

2.5

Faad

=,

REGULAT

Pavment Arrangements (Cont'd}

2.5.5 Discontinuance of Service

(A)

(B)

(€

Upon nonpayment of any amus
may, be giving 24 hours prios wri
suspend service withong Hability.

Upon violation of any of the s
service, the Company may,
Customer, discontinue or S :
violation continues during that pes

o

Company, by notice 1 ths
without incurring any Hability,

Issued:

Issued By: Steven C. Clay, Pregt
New Access Cormny
120 South 6 Strew

Minneapolis, Minn




NEW ACCESS COMMUNICATIONS LEC

REG!

AT

25 Payment Arrangemerits (Cont'd}

2.5.5 Discontinuance of Service {{on'd

(D}

(E)

(F)

(G)

Upon the Customer’s inss]
filing for bankrapicy o7 et

petition within the tine
discontinue or suspend

Upon any governmental g
be provided or any viokation o
may immediately discor

In the event of fraudslent uze
discontinue service w :
costs involved in enforceny

Upon the Company's di
Section 2.5.5(Ajar 3.5,
that may be avatluble to
provision of this tariff,
would have been payable by
for which such service wouid ]
to be immediately dee and
percent).

i

XESSLxed:

Issued By:  Steven C. Clay, Pre
New Access Comp
120 South &

Minneapalis, Sim




NEW ACCESS COMMUNICATIONS LLC

REGULATIONS

Issued:

Issued By:

Steven C. Clay, President
New Access Communicat
120 South 6" Street, Suite
Minneapolis, Minneseta 5




b
P r"»e:i’r

REGUILATIONS

Paviment Arrangements (Cont'd)

256 Cancellation of Anplication for Service ({5

s

{D}  Thespecial charges described m 2
and applied on a case-by-case hasis.

237 Changes m Service Reguested

Ifthe Customer makes or requests material changes:
specifications, service paramelers, premises
modifies any provision of the application for servic
shall be adjusted accordingly.

Afloweance for Interruplion in Service

2.6.1  Credit for Interruptions

(A) A credit allowance will be made when an interruption
failure of any component furmnished by the Company wwder {
interruption period begins when the Customer repor
circuit to be interrupted and releases it for testing and
period ends when the service, facility or circuit is aper
reports a service, facility or circuit {0 be inoperative but deg
it for testing and repair, it is considered to be impaired, but net inleery

Issued:

Issued By: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402



£

CCESS COMMUNICATIONS LLC SDP.

Section 2 - Origieat

REGULATIONS

2.6.1  Credit for Interruptions (Cont'd)

{B) For calculating credit allowances, every month is constid
A credit allowance for fixed recurring fees only is apphed
against the rates specified hereunder and is dcpmém‘ ap
interruption. Only those facilities on the interrupted paril
receive credit.

(Cy A credit allowance will be given for interruption of M
Credit allowances shall be calculated as follows:

fiodtd

Leneth of Interruption lmu‘mnm

1ess then 30 Minutes Nonge

38 mnutes up to but not
mcluding 3 hours SR N

3 bowrs up to but pot
inchuding 6 hoars VS Dy

& hours up to but not
including 9 hours

I
L&
I

9 hours up to but not
mcluding 12 hours

!r‘}
[
]
B
=
Bt

12 hours up to but not
including 15 hours 475 Dray

15 hours up to but not
including 24 hours One Day

Two or more interruptions of 15 minutes or more during any one 24
shall be considered as one interruption.

i smd

Issued By: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402




5 COMMUNICATIONS LLC sD }?‘,i}.{;
1

Section 2 - Origingl

REGULATIONS

Allowance for Interruption in Service (Cont'd)

2.6.1

Credit for Interruptions (Cont'd)

C)

(Cont'd)

Two or more interruptions of 15 minutes or more during any o
period shall be considered as one interruption.

thereof. No more than one full day's credit will be allowed for any per
24 hours.

Interruptions Over 72 Hours. Interruptions over 72 hours will he ¢
days for each full 24-hour period. No more than 30 days
allowed for any one month period.

Issued By: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402



CATIONS LLC SD P.U.C. Tariff No. 2
Section 2 - Original Page 31

REGULATIONS

o in Service (Cont'd)

it will e made for

o

frterruption due to the negligence of, or noncompliance with the provisions
of this tarifl by, the Customer, authorized user, joint user, or other common
gurrier providing service connected to the service of the Company;

ton due to the negligence of any person other than the Company,
ing but not limited to the Customer or other common carriers
gannected to the Company's facilities;

interruptions due to the failure or malfunction of non-Company equipment;

interruptions of service during any period in which the Company is not given
full and free access to its facilities and equipment for the purpose of
investigating and correcting interruptions;

mterruptions of service during a period in which the Customer continuces 1o
wae the service on an impaired basis;

mterruptions of service during any period when the Customer has release
service to the Company for maintenance purposes or for implementation of
a Customer order for a change in service arrangements; and

interruption of service due to circumstances or causes beyond the conirol of
the Company.

Effective:

Issued By:  Steven C. Clay, President
New Access Communications LLC
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402



LTHONS LLC SD P.U.C. Tariff No. 2
Section 2 - Original Page 32

REGULATIONS

s in Service (Cont'd)

Servico Interruption

aremination for service interruption is permitted only 1f any circuit
single continuous outage of 8 hours or more or cumulative service
¢ 16 hours in a continuous 12-month period. The right to cancel
g provision applies only to the single credit that has been subject to
cumtlative service credits.

Effective:

Steven C. Clay, President

New Access Communications LLC
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402



SD P.U.C. Tariff No. 2
Section 2 - Original Page 33

v this tariff may be resold to or shared with other persons
met, subject to compliance with any applicable laws or
iities Comiission regulations governing such resale or
retnuins solely responsible for all use of service ordered by
one mmber(s) pursuant to this tariff, for determining who is
s, and for notifying the Company of any unauthorized

s will be permitted for all services provided under this tariff.

prrangement, one member will be designated as the Customer
yignner in which the joint use of the service will be allocated.
aveept orders to start, rearrange, relocate, or discontinue service
tedd Customer. Without affecting the Customer's ultimate
ament of all charges for the service, each joint user shall be
savmrent of the charges billed to it

Effective:

en . Clay, President

ew Access Communications LLC
120 South 6 Street, Suite 950
Minneapolis, Minnesota 55402




SD P.U.C. Tariff No. 2
Section 2 - Original Page 34

REGULATIONS

siee Order or terminates service before the completion of the term
sther than a service interruption (as defined in Section 2.6.1
tw pay to the Company termination liability charges, as defined
{ecome due and owing as of the effective date of the cancellation
Biie within the period, set forth in Section 2.5.2.

“harges specified in the applicable Service Order Tariff for the balance
rrait term discounted at the prime rate announced in the Wall Street
e third business day following the date of cancellations; minus

ble gllowance for costs avoided by the Company as a direct result of the
neetation.

Effective:

hised By: Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950

KA wamcrmnewmtin A laanmmm b ZC AN



§ COMMUNICATIONS LLC

REGULATIONS

5 and Assignments

Neither the Company nor the Customer may assign or tausfer Hs
snection with the services and facilities provided by the Company
¢omsent of the other party, except that the Company may assign i3 righ

{A)  to any subsidiary, parent company or affiliate of the Compuny; o

{#y  pursuant to any sale or transfer of substantially all the assets of thy

b,

1 pursuant to any financing, merger or reorganization of the Comgp

ces and Communications

{A)  The Customer shall designate on the Service Orderan address
shall mail or deliver all notices and other communications, exee
may also designate a separate address to which the Company's |
be mailed.

{#)  The Company shall designate on the Service Order an addr
skall mail or deliver all notices and other communications, es¢
designate a separate address on each bill for service to which the
payment on that bill.

{T’}  All notices or other communications required to be given pus
be in writing. Notices and other Communications of'either part
by the Company, shall be presumed to have been defivered 1o ¢
third business day following placement of the notice, commuties
U.S. Mail or a private delivery service, prepaid and properiy

actually received or refused by the addressee, whichever oees

Issued By: Steven C. Clay, President
New Access Communications L1LE
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402




S5 COMMUNICATIONS LLC

REGULATIONS

nd Communications (Cont'd)

Teke

The Company or the Customer shall advise the other party of 4
addresses designated for notices, other communications o
procedures for giving notice set forth herein.

svator Services Rules

st

iA}  The Company will enforce the following operator servicg 13

A provider of intrastate operator assisted commumicatio

D identify itself at the time the end-user accesses |

2} upon request, quote all rates and charges for it
accessing its system;

kY arrange to have posted in plain view at each el
automatically accesses the operator service pr
services are made available to the public or e

(a) the operator service provider's name sl ¢

(b)  bill and service dispute calling informution &
service provider's dispute resolution ph

(c) clear and specific instructions informing
a local exchange telephone compuny op
available to the end-user; and

(d) notice concerning any and all ameauns @ §
services provider on behalf of any hest |
will appear on the operator service pr
rendered.

fssued:

Issued By:  Steven C. Clay, President
New Access Comniunications 1.1
120 South 6™ Street, Suite ¢
Minneapolis, Minnesota 55402




SEW ACCESS COMMUNICATIONS LLC

Separkat £

REGULATIONS

231 Operator Services Rules (Cont'd)

[A)

(B}

(Cont'd)

4)

The Company will comply with the following pro

1)

in instances when the provider is unable & e
transfer to another telephone corparation i i
applicable to the telephone bill, inform the <
possible effect on the applicable rates and ¢
incurred; and

in the case of such transfer, the telephone o
the call is transferred shall identify tisel{ and §
effect on the applicable rates and charges, b

Providers of intrastate operator assisted o
take any, action or enter into any arrangs
among competing interexchange telepiu
to competing providers of intrastale ope
services, Of pay any commissions or ather
engaged in such action or arrangement.

Issued:

Issued By:  Steven C. Clay, President
New Access Communi
120 South 6* Street, St
Minneapolis, Minnesot




N ACCESS COMMUNICATIONS LLC

APPLICATION OF RAT

{ssued:

Issued By:

120

LW SR, |




Vv ACCESS COMMUNICATIONS LLC

APPLICATION OF RATES

Introduction

The regulations set forth in this section govern the applics
in other sections of this tariff.

Charges Based on Duration of Use

SRR

Where charges for a service are specified hased on the d
of a telephone call, the following rules apply:

{A)  Calls are measured in durational increments i
are fractions of a measurement ncrement are

{B)  Timing on completed calls begins when the
Answering is determined by hardware asset
signaling is provided by the termimating local caryt
Timing for operaior service person-fo-pe
connection to the person called or an
called.

(C)  Timing terminates on all calls when the
network receives an off-hook signal fromm

(D}  Calls originating in one time period and 52

proportion to the rates in effect during $if

All times refer to local time.

L’
o
e

I,Séu ed:

Issued By:

120 South 6™ Sir
Mimneapelis, M



NEW ACCESS COMMUNICATIONS LLC

Hawd
]

APPLICATION OF &

Rates Based Upon Distance

Where charges for service are based upon distancse, 8

(A)

Distance between two points is measured
of the originating and terminating tele;
geographic coordinates, as referenced in i

code and NXX is the first three digits o
there is no telephone number associal
network (such as a dedicated 8O0 or WAT

u

rate center of the Customer's muain billing

Issued:

Issued By:




NEW ACCESS COMMUNICATIONS LLC

APPLICATI N

33 Rates Based Upon Distance {(Cont'd)

(B)  The airline distance hetwe

1)

1R
S’

3)

4)

5)

Obtainthe "V {veri
from the Belleore L4
33(A)

Compute the differens
and the difference &

Square cach difference ¢

Add the sguare of the ”
obtained in the step

Divide the stam of the
if any fraction is obla

0

Obtain the square root of 4
the next higher whole sum
mileage.

Issued:

Bteven O







NEW ACCESS COMMUNICATIONS LLC

4.1 Exchange Access Service Areas

Exchange Access Service Ar
geographic areas. Exchange Ac
are provided n the following ar

NPA-NXX

Exchange Access NPA-

‘I:sbsued:

Issued By:




Calling Areas

Geographically-defind
Service provided pursua
NPA-NXX designations

NPA-NXX

Loeai Calling Are

Rates and pate o
Exchange Access Services are 5

Issued:

Fsg




NEW ACCESS COMMUNIC

Issued:

Issued Hy:




Farrt:

EXCHANGE ACCESS SERVICE

General

Exchange Access Service provides a Customer with & telept
telephone number address on the public switched telee

Exchange Access Service enables users to:

(A)
(B)
(C)

(D)

Each Exchange Access Service is available on a "full” se
delivered to a demarcation/connection block at the custome

receive calls from other stations on the public switched e

31

access other services offered by the Company as set furih i

access certain interstate and international calling servics

access (at no additional charge) the Company's ope
service related assistance;

access (at no additional charge) emergency services by ¢

Switched Access services as provided under the Comg
or that maintain other types of traffic exchang

The following Exchange Access Services are offered:

Basic Line Service

Issued:

Issued By: Steven C, Clay, President
New Access Communications 1.LE
120 South 6™ Street, Suite 95¢
Minneapolis, Minnesota 3;




ACCESS COMMUNICATIONS LLC SDPUL
Section 3

EXCHANGE ACCESS SERVICE

Hasic Line Service provides a Customer with a single, voice-grade tel

tcations channel that can be used to place or receive one call at a fime.
are provided for conmection of Customer-provided single station sets or fesimil
1o the public switched telecommunications network. Each Basic Line may he ¢
sto a hunt group with other Company-provided Basic Lines. Each Basic Line js;
with the following standard features which can be deleted at the Customier's sptics

Call Forwarding

Call Waiting

Three-Way Conference Calling
Touch Tone

Noen-reewrring and monthly recurring rates per Basic Line apply as follows:

Non-Recurring Monthly Recurring
Husie Local
5 .mng,u Service

$X.XX SX.XX
‘r-,mzz:h Line FXXX XXX

Issued By: Steven C. Clay, President
New Access Communications LLC
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402



28 COMMUNICATIONS LLC SD PLLC. Tanfl Ne. E
;2

Section 5 - Original Pa

EXCHANGE ACCESS SERVICE

fssued By:

Steven C. Clay, President

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402




AMUNICATIONS LLC SD P.U.C. Tariff No. 2
Section 5 - Original Page 4

EXCHANGE ACCESS SERVICE

ik Nervice

i for fature use

Effective:

Issued By: Steven C. Clay, President
New Access Communications 1.1.C
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402




WAMUNICATIONS LLC SD P.U.C. Tariff

8
Section 5 - Original Page

A b

EXCHANGE ACCESS SERVICE

or {nture use.

Issued By:

Steven C. Clay, President

New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 55402



NEW ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS SEB

36  Digital Trunk Service
Reserved for future use.
Jssued:

Issued By:

New Actess
120 South 6

Minneapalis, ¥




NEW ACCESS COMMUNICATIONS LLC

EXCHANGE AUCESS &

573  Centrex Service

%

Reserved for future use.

issued:

Issued By:  Steven {7 Clay, Prosid
Mew Acpos
120 5
Minseap




NEW ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS

57  Centrex Service (Cont'd)

Reserved for future use.

fs»‘éued:

Issued By:




NEW ACCESS COMMUNICATIONS LLC

EXCHANC

37  Centrex Service (Cont'd)

Reserved for future use.

Issued :

Issued By:  Stoven €
MNe
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NEW ACCESS COMMUNICATIONS L1L.C

]

EXCHANGE ACCT

Issuwj Ef:};"




ach additional Listing:

ForCustomers with mulupk P
it  billing telephione nuraber af eack premy

Issued By:




W ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS OFT]

‘Birectory Listings

piiblished by the dominant Local Exchange {
a Customer's option, the Company will anange 4




NEW ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS OPTION

S e B B A

Direct Inward Dial (DID) Service

provided Basic Trunks or Digital Trusks. DH
incoming calls allowing the Customer's PBX i
stations corresponding to each individual [ nurmber
number blocks apply in addition to charges specifiad
Sections 5.2, .5.4 and 5.6, respectively.

block for each DID-equipped trunk or trunk group

group.’

Non-Reoy
DID Additive EX.XX
Block of 20
DID numbers SEXX

A "group” is a set of Basic Trunlks oy Dipited Trus
oy

Issued By:  Steven C
Mew Access




ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS OPTICR

Main Number Retention

6.3.1 Description
the Company-provided Exchange Ac
is only available in areas where the €
retention arrangement with the Customer
Monthly recurring and non-recurring cha
retained numbers may vary from ared s

6.3.2 Rates
Per retained number
Per retained
vanity number

ued:

Issued By:




N ACCESS COMMUNICATIONS LLC

EXCHANGE ACCESS OPTIONAL FEATL

Acconnting Codes

Accounting Codes provide customers with a means of sesiriciie
aceording to specific digits that must be dialed at the end
number. The length of Accounting Codes may vary from 2t d
fust be consistent for each customer location.

call restriction, or unverified packages of 2-6 digits in

made.
Charge Per Monthly
Customer Location Recurrine
Verified Packages SXX.XX
Unverified Packages SXXX
. Issued:

Issued By:  Steven C. Clay, P
New Access Cow
120 South 6™ Strewt, &
Minneapolis, Minne




188 COMMUNICATIONS LLC LB
Seotion 1 - £

EXCHAMNGE ACCESS OPTIONAL FEATURES

Aaithorization Codes

This option restricts calls from being made unless the correct accounting
Onily customer specified codes will be accepted. The customer then may i
track calling for cost analysis and bill-back purposes.

Non-Recurring
XXX

Issued By: Steven C. Clay, President
New Access Commyunics ons L LEa
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 33402




88 COMMUNICATIONS LLC

EXCHANGE ACCESS OPTIONAL FEATURES

#6 Vanity Number Service

555

66,1 Description

Vanity Number Service is an optional feature by which a new Cx
a specific or unique telephone and fax number for use with the ¢
Exchange Access Services. This service provides for the assigs
requested telephone number other than the next available numise
assignment control list.

=

Vanity Number Service is furnished subject to the avatlability of |
requirements of Exchange Access Service as defined By |
Company reserves all rights to the Vanity Numbers is
may, therefore, change them if required.

Monthly recurring charges apply per Vanity number.

#.6.2 Rates

Non-Recurring

Per Vanity Number EX.XX

Issued By: Steven C. Clay, President
New Access Commumications 110
120 South 6™ Street, Suite 9
Minneapolis, Minnesota 3




NICATIONS LLC SD P.U.C. Tariff

Section 7 - Origimal Page

RESOLD LOCAL EXCHANGE SERVICE

Issued By:

Steven C. Clay, President

New Access Communications LLC
120 South 6™ Street, Suite 950
Minneapolis, Minnesota 55402



COMMUNICATIONS LLC SDEU

Sectiond -

RESOLD LOCAL EXCHANGE SERVICE

Resold Basic Lines

" Resold Basic Trunks
Resald Local Usage
firgt 3 minutes

wa, add'l min.

Retgined Numbers

Resold features associated with resold local exchange service will b
rates established for such features in the underlying carrier’s effect

$X. XX

XXX SNXX
$X.XX

$X.XX

SX.XX §X.

Issued By:

Steven C. Clay, President

120 South 6" Street, Suite 950

Minneapolis, Minnesoia 5°



5 COMMUNICATIONS LLC SD P
Qection ¥

LOCAL CALLING SERVICE

Issued By: Steven C. Clay, President
New Access Communications LLO
120 South 6" Street, §
Minneapolis, Minnesota 55462




S COMMUNICATIONS LLC SDPALL
Section §

L

LOCAL CALLING SERVICE

al Calling Service provides a Customer with the ability o originate
“ompany-provided access line to all other stations on the public swi
tietwork® bearing the designation of any central office exchang
i the Customer's local calling area.

8.1.1. Basic Loeal Exchange Service- This calling service sltows the
access to all other stations on the public switched telep
customer's Basic Local Calling Area but within the ;
charged the Intral ATA rates as specified i Section %

§.1.2. Expandedlocal Exchange Service- Thiscalling scrvieg al
access to all other stations on the public switched el
Customer's Basic Local Calling Area. Additional call
Area will be charged as speciﬁc,d in Section 8.2.HA)
Expanded Local Calling Area’ will be charged apercall
charge as specified in Section 8.2.1(B) followet
the Expanded Local Calling Area but withip
charged the Intral. ATA rates as specified in Section 4.

Except calls to other telephone companies’ caller paid informss

Issued By:

120 South 6" Strect ﬁﬁm
Minneapolis, Minnesols



298 COMMUNICATIONS LLC SO PLL
Section & - Ui

LOCAL CALLING SERVICE

rates sel forth in this section apply to all direct dialed local calls. For opers
inzal calls, the operator charges listed in Section 12.1.2 apply in addition io the o¥

Usage Charges - Per minute charges apply for each call. Timing is ins
increarents, with a minimum charge of one minute per call,

{AY  Monthly Message Allowance

e of Service Basic Calling Area

Fxchange Service TBD TRD®

Expanded Local
Sxchange Service TBD T8O

*Additional message charge of $0.12 for each message over monthly abie

{B)  Expanded Calling Area - The following usage charges apply to
Customer's Expanded Calling Area.

MILEAGE SETUP PER CALL PEAK

0-10 XXX §X.XX
11-22 XXX SHXX
23 -40 XXX XXX
41 + $X XX IXXX

stomers of Basic Local Exchange Service are billed IntralL AT A rates forcaits fo dessingiion
¢ butoutside the Basic Local Calling Area.

Issued By:  Steven C. Clay, President
New Access Communications LLC
120 South 6" Street, Suite 950
Minneapolis, Minnesota 554072




& ACCESS COMMUNICATIONS LLC

MISCELLANEOUS SERVICES

Issued:

Issued By:

Steven C. Clay, Presideny
New Access Commy
120 South 6™ Street, Suits

Minneapolis, Minnesots 5540




¢ ACCESS COMMUNICATIONS LLC

MISCELLANEQUS SERY

41 Operator Services

9.1.1

9.1.

b

Description

Operator Handled Calling Services are
Company-provided Exchange Access §
exchange access lines.

Defimtions

Person-to-Person: Calls completed with th
particular person, station, departriest, or |
party. Charges may be hilled to the
calling card, calling station, called s
may be dialed with or without the assis

Station-to-Station: Refers 1o calls other than
the end user’s commercial crodit curd un
be dialed with or without the assistance
telephones and transfers of charges tothi
not be accepted.

Operator Dialed Charge: The end ni
number, although the capability to i
local calls and “00" for long distance ¢
called station.

Billed to Non-proprietary Calling Cand

customer in accordance with stanehard -
proprietary calling card issued by anather

Tssued:

Issued By:

New Access (¢
120 South 67
Minneapolis, 8



NEW ACCESS COMMUNICATIONS LLC

MISCELLANEGUS

9.1  Operator Services (Cont’d})

9.1.3 Rates

Local exchange and IntralL ATA
Usage charges for Operator Az
8 and 9, preceding. Fer Operator
Interrupt, or Directory Assistamg, 1
Section 11.1.3 will apply in addithn ¢

In addition to the usage charges
charges will apply:

Per Call Charpes

Person-to-Person
(Customer Dialed}

Station-to-Station
(Custoner [Haled)

Operator Dialed Charge
(applies in addition
to other operator chars

Calhing Card {additionat
surcharge}

Directory Assistance

Issued:

Issued By:  Stewer




NEW ACCESS COMMUNICATIONS LLLC

MISCELLANEGL

ot A L2 R S

9.2  Busy Line Verify and Line Interrupt Service

9.2.1 Description

Upon request of a calling party the
line.

(A)  The operator will determinge i
calling party.

(B)  The operator will mferrupt the
indicates an emergency and 1

9.2.

3]

Regulations

(A) A charge will apply wham

1) The operator v

2) The operator v

L
St

The operator v
progress and the ¢
then interrog gk
calling party.
ntervuption.

Issued

Issued By:




%

932 Busy Line and Line

9.2.2 Regulations

: (Bj

Issued:




NEW ACCESS COMMUNICATIONS LLC

MISCELLANEOUS SERVICY

3

9.3 Service Implementation

89.3.1 Description

Absent a promotional offering, service hmpl
service orders or to orders to change existing

93.2 Rates

per service order

9.4 Restoration of Service

9.4.1 Description

A restoration charge applies tw the re-est
suspended because of non-pavment of bills ;
establishment of the service and facilitics 3
charge does not apply when, after discon

established.

9.4.2 Rates

per occasion

'L'S,Su éd :

Issued By:

120 South

¥ #

New Aceess O

6&& g

A




NEW ACCESS COMMUNICATIONS LLL

SPECIAL ARRAN

Tesued:

Issued By:  Steven {0 (]
New Accos




NEW ACCESS COMMUNICATIONS LLC

SPECIAL ARRANGEN]

10:1  Special Construction

10.1.1 Basis For Charges

Where the Company furnishes a faciltiy or s
specified in the Company’s tariffs, charges will b b
Company.

Termination Liability

To the extent that there is no other reguirem
termination liability nmay apply for facilities spe
the customer.

(A)  The termination liability peried iz the ¢
provided.

(B)  The amount of the muaxinnwgm {eemis
amounts for:

1) Cost installed of the faci
rearrangemenis of exig
facilities as appropriate, j
cost of:

(a) equipment and reterials o
(b)  engineering, labor wxd supes
{c) transportation, and

(d) rights-of-way;

2) license preparation, processing, ar

'I,'ésued:

Issued By:  Steven C, Clay, Pres
New Acecess {
120 South ¢

| W SO, 1




EW ACCESS COMMUNICATIONS LLC

SPECIAL ARRANGEMENTS

1.1 Special Construction (Cont’d)
10.1.2 Termination Liability (Cont’d)

(B)  (Cont'd)

3) tariff preparation, processing, and relate
4) cost of removal and restoration, whers &y

5) any other identifiable costs relstod o th
rearranged facilities.

{C)  Theapplicable termination hability methad {
of a term obligation. The amount of such ¢
the sum of the amounts determimed ;

salvage, including any reuse of the fac
adjusted to reflect applicable taxes,

‘ll;'SS’ued:

Issued By: Steven C. Clay, President
New Access Communications L1
120 South 6™ Street, Suit
Minneapolis, Minnesofa




58S COMMUNICATIONS LLC

SPECIAL ARRANGEMENTS

Individual Case Basis (ICB) Arrangements

Arrangements will be developed on a case-by-case basis in response s 4
fromi a Customer or prospective Customer to develop a cnmpazﬁﬁ
iinder this tariff. Rates quoted in response to such competitive mx:{;}wtw e
those specified for such services in this tariff. [CB rates will be offered 1o the
writing and on a nondiscriminatory basis.

Tssued:

Issued By: Steven C. Clay, President
New Access Communicali
120 South 6™ Street, Suite ‘9‘»&)

- Py e N T T T




‘ESS COMMUNICATIONS LLC

SPECIAL ARRANGEMENTS

Temporary Promotional Programs

The Company may establish temporary promotional pres
reduce non-recurring or recurring charges, fo introduce presen
service not previously received by the Customers.

Issued By:  Steven C. Clay
New Access Coming
i

120 South 6" §

o B ®E ok




EARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.
ATTORNEYS AT LAW

900 COMERICA BUILDING
KALAMAZOQ, MICHIGAN 43007-4752
TELEPHOME {616) 381-8544
FAX (616} 349-85256

HOBERT M. TAYLOR
HON W. KIMBREL
BETRICK D. CROTKER
ANOREW J. VORBRICH
TYHE k. CUDNEY
WILLIAN-8. JOHNSON
STEVEN-M. BROWH
HRISTEN L. BURSON

Hard, I,

Capitel Avenue
yuth Dakota 57501-5070

Mew Access Communications LLC
TCO01-035

- Buodbard:

ance with the request of staff member, Heather K. Forney,
sion please find an original and ten (10) copies of the ahove caption
ion 2, Original pages 5 and 7.

omipany is in the process of obtaining a bond.

«enclosed postage pre-paid, addressed envelope.

v

yvou have any questions concerning this filing, please contact me,
ily yours,

LY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.




NEW ACCESS COMMUNICATIONS LLC

REGULATIONS

2.1 Undertaking of the Company (Cont’d)

Z.1.4  Liability of the Company

(A) The liability of the Company for damuages o
Services, including but not limited o mw
delays, or errors, or other defects, represenia
arising out of the failure to furnislh the %
omission, shall be determined pursuant to 5

(BY  The Company shall not be liable for any do
equipment due to causes beyond its confrol, ¢
of God, fire, flood, explosion o other «
regulation, direction, action, or regust ¢
of any other government, inclading st
claiming jurisdiction over the o
commission, bureai, corporation, o1
of these federal, state, or local g
authority; national emergencie
rights-of-way or materials; or sirtkes,
labor difficulties.

Tssued:

Issued By: Steven C. Clay
New Access Co
120 South 6™
Minneapolis, Mi




W ACCESS COMMUNICATIONS LLC

REGULATIONS

Lindertaking of the Company (Cont’d)

Liability of the Company (Cont'd)

(F)

{H)

The Company is not hable for any defacement of or dams
prenuises resulting from the furnishing of services or
premises or installation or removal thereo!, unle:
damage is caused by negligence or willful musconduct of
agents or employees.

The Company shall be indemnified, defended
Customer against any claim, loss or damage aris
FECWEES, (valnig Ckans fac Ghdd, sisade,

INCLUDING WARRANTIES OF ME
FITNESS FOR A PARTICULAR USE, EXCET
SET FORTH HEREIN.

Issued By:  Steven C. Clay, President
New Access Communications LLC
120 South 6™ Street, Suite 930
Minneapolis, Minnesota 354152




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

MATTER OF THE APPLICATION OF ) ORDER GRANTING

ACCESS COMMUNICATIONS LLC FOR ) CERTIFICATE OF
TIFICATE OF AUTHORITY TO PROVIDE ) FTHORITY

CHANGE TELECOMMUNICATIONS )

)

)

S AND LOCAL EXCHANGE
ES IN SOUTH DAKOTA

TCH1-038

- On April 2, 2001, the Public Utilities Commission {Commission] e
'ﬁ.@n for a certificate of authority from New Access Cormmuns

MNew Access proposes to offer local exchange and
ommunications throughout South Dakota on a resold basis. A propos
filed by New Access.

i

On April 5, 2001, the Commission electronically transmitied notice of 1
ihe intervention deadline of April 20, 2001, to interested individuals and «
setitions to intervene or comments were filed and at its regularly schedula
, tneeting, the Commission considered New Access’ request for &
ity. Commission Staff recommended granting a certificale of authp
feguards, and subject to the condition that New Access not offer a
thor require deposits or advance payments without prior approvat of ¢

The Commission finds that it has jurisdiction over this matier p
apter 49-31, specifically 49-31-3 and 49-31-69 and ARSD 20:10:2

2:03. The Commission finds that New Access has met the %af:;zﬁ
s’hed for the granting of a certificate of authority. New Access hias, in
DCL 49-31-3 and 49-31-71, demonstrated sufficient technics
3gerial capabilities to offer teiecommuni-caﬁons services in South Dakolg,

The Commission approves New Access' application for a certificale
bu ect to rural safeguards, and subject to the condition that New Ascess »
j:caliing card or require deposits or advance payments withiout prior appr
ission. The certificate of authority for New Access shall authorize
ange services in South Dakota, except in those areas served by 3
.. In the future, should New Access choose to provide local excbis:
statewide, with respect to rural telephone companies, New Access will |
' the Gommission in another proceeding before being able to provi
rural service area pursuant to 47 U.S.C. § 253{f) which allows the £
a company that seeks to provide service in a rural service ares i
ments in47 U.S.C. § 214(e)(1) for designation as an aligible telecor
. in addition, the granting of statewide certification will not affect the e

i




il rmodifications for rural telephone companies found in 47 U.S.C. § 251({f.

ED. that New Access' application for a certificate of authority to provide
telecommunications services and local exchange services is granted,
sndition that New Access not offer a prepaid calling card or require
ativance payments without prior approval of the Commission; and it is

ORDERED, that New Access shall file informational copies of tariff
= Commission as the changes occur; and it is

Fa

HER ORDERED, that the Commission shall authorize New Access to offer ifs
services in South Dakota, except in those areas served by a rural

i
L

ATE OF SERVICE BY ORDER OF THE COMMISSION:

G ety cortifies that this

e todiay upan all parties / /
. a4 lisfect on the docket 2y
b first ciass mall, in OCM/’ 12y / fo A

fopes, with charges WES Al BURG Chairman /
Ly I

/1 (F e e L
PAM NELSON Commzss‘oner




e e it e

CERTIFICATE OF AUTHORITY

Conduct Business As A Telecommunications Company
Within The State of South Dakota

Authority was Granted as of the date of the
Order Granting Certificate of Authority
Docket No. TC01-035
This is to certify that
NEW ACCESS COMMUNICATIONS LLC

1 to provide interexchange telecommunications services,
g local exchange services in nonrural areas in South Dakota,

e the condition that it not offer a prepaid calling card or require
its or advance payments without prior approval of the
Commission.

ificate is issued in accordance with SDCL 49-31-3 and 49-31-68
10:24:02 and 20:10:32:03, and is subject to all of the conditions
ans contained in the rules and statutes governing its conduct of
lecommunications services.
/

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

Dated at Plerre, South Dakota, this 22 day of

- : AL
AMES A. BURG, Chairman 4

K

PAM NELSON, Commissicner






