


! In the Matter nf _, 

4 3Af TSf !s?&T"P'ER GF ? W E  iii%%?ii4G $QR 

' a APPROVAL CiF A& CATE&DGD #%RE& 

l cA3  
SERWCE AQREEREPJT @%-W$G24%$ 

i e k $ c f , E O b U S &  PEL@C@%@ 
DEtfELoPMEQIz tHG, EZB@A $&%@F-& 

i - - TEtECbM, iw* &Sl;l: ,d@PFE&&d.~tc 
, 
t "TELEPWDNE C0MPAWY 
I 



hiIs \\ '~ll~rim Bullard. Exec~itlx c Sccretar> 
South Dakota Publ~c Ctrllr~es C'om~n~ssion 
Slatc C;ip~tol. 300 East Ccipitul 
I'ICITC. SD 57501 -5070 

Re: R.Pcil,eodUSA Telecorn Developnreot, Inc. 

Dear Mi*. Bullard 

hlcLeodUSA Telecom Dcveloprncnt. Inc. rcspccifit!l> ~ul>ni \k i  t i s  pi,"iltin;t Lrtr 

approir:xi of an EAS agreement bet\\ een MTDI ailci .Icl"fcrstx~ *I rlr;tkons t'r~fv;parz> 84 
you ha\ e ally questions rsgasdii i~ this matter plcasu cor.iract ttsc ~kr~ittrt;iiti:tcsf .it f f r f r q k  i i . c ~ ~  

0379. Thank you for your ttmc and  considcrai~on In ~f~rs  t-r.r;sncr 

Netxvorli Counsel 
McLeodL!SA Telecor-i.t Dcl-eloplncnt. Inc. 
5 1110 South McLeod Lane 
Sioux Falls, SD 57 108 



BEFORE THE PUBLIC UTILITIES CBSMIfrIiSSfON 
OF THE STATE OF SOUTH DAKOTA 

1% f'l-iE iq.4-fTER OF COMMISSION I Petition Far Appr~va!  crf EA$ 
itPt'SOlrXL OF AN EXTENDED AREA ) Agrearnant 
SERVICE AGIiEEMENT BETWEEN 1 

i 
SjCLEODtlSA TELECOM DEVELOPIvIENT, 
I?JC, F'IGA DAKOTA TELEC0h.I. INC. AND 
,IEFFERSON TEI-EPHONE COMPANY 

.Thc Pctitioncs, McLeodUSA Teleco~n D L " ~  clopment. II~c.. hcrch;,~ pctiticrrls ti lt: 

5t~utl1 Dakota Public Utilities Co~lmmission pursuant to .4KSD 20: l i J : F ^ f .  i I ~n ,ip;lmxt: riw 

Esicnded Area Service Agreement between Petitioner ru~d .le&crssan Tclepl?onta 

McLeodUSA Telecom De~:elopment, Inc.. F / K A  Dakota -rei~cotl;, inc.. 

("1-'c~itio~~er") h;~s a Certificate of A~~tliority and is in good slanding ~ v i l l l  ~l te  Si>t:tll 

Dako;~i Public Utilities Commission. Currently, Pe~itioncr offers local cxchailsta Y C L T ~ ~ C C  

rn a number of cilies in Southeastern South Dakota. Spec~hcatl),, Petrtwn~r ~ l r f ~ ' f ~ " ~ t i  ' i(:c;~! 

cscha~lgc scwice in Elk Point. South Dakota. I-Io\\cver. Pctl~ioncr cfocli iic?i  s f i r  ir~cr~l 

eschsngc service in Jefferson. South Dakota. To fa,cilita!e btrter sen.icr lo i t s  ctistoancrs, 

Petitioner desires to offer Extended Area Senlice fro111 Ell< Poi111 10 the cc.~i:sumcri-t~ itr.lthrtl 

ri~o city of Jefferson. 



I I 

% - 
Jefferson Telcplione Company ("Jeffersori") 1s a cocnpsrty i r ~ i l i r  f i ; r ' i$ i td&t r  tvi' 

Authonly and is ill good staildirlg wit11 the S o ~ ~ t l l  Dakota Ftrhtri L ' t r i i  ties CTcrrisrzstssirtn 

Jcfftrson c>Kers local exchange sen  ice In the cltil of Jcficrsi~n. Son~Is I)ni;trta. 

f E l  

Scffcrson and Pct~t~olier  ha\  c cii~crcri inlo iili agrucincnt 6.w E%.~sr.:iitl~rir +t:c:'i ri:' 

Sol-t-ice between Jefferson and Elk Point. South Dakota. ('rrmratlt. ;hi: c!il;citiis L ~ :  

Jefferson cannot call outside of the city L! ithour Incun?rig a la)!! d f ~ t ~ ! ; i t '  5 ~ + ~ ,  :tt:~~<-[jj;<$ 

cop) at (Exhibit 1 ) 

X V 

This agreement will allon citizerls of EIk Point iwtl j~!~fcr.5im Eli .-.,:$I ;k:ii\,~kl?%j~t.i 

without a toll charge. Citizens of Jefferson ~1 i!l cspeal~tll) 13encPnpt f i i ~~~ i  kit !% rs;g! ~ ~ ~ ~ i t ' i i i  A r 

Unio~i County is a consolidsted school district and 11.1~. c i : l rcns t ~ t ' j ~ i ' f ~ t k r ; : !  ;a ikl i j t z ~  t?c 

nhlc to call the school their children attend iri i'lk. ifatnt v- tilrchett, :? !r.tS'i ~-B:,a-;;c 

i2dditionally, -the school \ \ i l l  be able to call Jct'ferson P;iittnr$ v :~r i~ r sua  i ~ i t  trrisiigk! .s :irk! 

charge, thus lo~ver expenses and i~lcrcas~ng CoIlveiliencc hori ~Src schvt4 ii;s!~tcr nnt$ 

parei~ls. 

\. 

Tlir EAS agreement \ $ i l l  not bc contrar: iil  t ~ n i ~ c ~ ~ - a ' l  r z rx  t c ~ ,  ~,r:l;isa* .i:t:\,t) .-~t:r,! 

~\~c!fare. quality of sen ice  or conflict 14 ~ t h  tlic r-ights ~ f ~ ~ ~ ~ : ; t l n i ~ : . q  i w  LC:. ti\;. I-:at. 



;;gri.c:i-tcnt :t 111 I,c of great 1:snefit to rrl l  consumers In the i\~t:: cilres Frtr c.\:i?np'lc. i>ti';'i 

.. . % 

i tsider;!~ i i f  JcfTcr-sort can call thc t nlon C'onl-try Slleri fi's nr7ic.c Ibi- n(~i?-ctl~~+rg~a~;:ii:> 

li.r:i$cr Dc required to pa? 1011 charges for that call. TI-!c agreement beri:ec'n r'etitifi12:'r ;tirri 

ciii:rst>n EI. I{! 'f~r-'iier sent' t f~c  needs of both communities. 

Fur 311 of t I~c  reasons s c ~  fol-th abok e Petitioner respccth~fi?; rectiiL":;is ill;$? 1111: 

fl'an~ntlssion appro\ e the Estellded Area Senrice .%gseemeni hcti\ccr~ Pcttzlozrcr atref 

Ic flk-rson Comrnu~lications Colilpany. The conxfeniencc of 1ac;if caI11ng t~ L ' L X I S ~ E Z ~ C F ~  t ~f 

bur11 Elk fJoint 311d Jefferson x i ' i l l  sewe the pubirc Inrerest and u i l l  not bc a dcarin~citr ti-) 

ccrnsuu11crs or universal s e n k c .  

i l c ~ p ~ ~ f i i i  - submitted this --,'! day of December. 7(l!iO 

t3ar;f)uzc E. Berkenpas 
f33irick .I. htastel 
i1;ilhlili1 P, H C ~ S ~ O I I  
&lcL.codVS:l. Tciecol~i Dc\ elopn~ent. IIIC 
5 :  fttl Snatli VlcLeod Lane 
Siouk Fa l i~ ,  SD 571 05 
{ (105 1 3G5-93 79 
Its Attor~~eys 



.* This Mutual Traffic Exchmge Agreement ("Ag~ccn~erir") :s tr$!cilrx: .?s pr3:i~Jtii ;i'i: - - 
and between Dakota Telecom. Inc., a a~liolly oi-ned subsldia~r, oc?klc l  wifi 3.-+ i ~ ' j r p ~ ~ ~ b e i - ~  : 

("McLeodUSA) and Jefferson telephontl: Conpany {"JcM:rs:zr~") 

- < Whereas. 1McLeodUSA has obtained auhonry frog? d3c !;ouri; D;.J;ar:r PtihB:~: e ;z;ailc% 

Commission ("SDPUC") to provldc local exchmgc sen-~cf: ifi fins rli: i~zctrc Si%ea! ~keia~:~+*r 
adjacent to areas served by Jefferson; and 

Whereas McLeodljS.4 ;ind jefferscm desire cxchajigc $ = f i < ~  ill,ith,r;~ :+nd bi;t==5cg5i ?;::::c'- 

of Jefferson. South Dakota and Elk Point S ~ r l t h  Dakola rjj3.s crca::lnr: c :kg: :.,r.;;:~:~f,~:d .k-rc:% 21f f~ -c . r ' ~ .  

to their respective customers. This ar;ai>gemcali sjlaii bc ~aonsli;~:2;;~5t.r. : ~ a r ~ ~ i :  2% f;'? .?iY,jIr<ri :.~:rf;:..r 
companies to provide the same EAS area. 

In cons~derar~on of the rnurual obltgatr~ns scr f'mni? tsCi,l\'iII ibc pa;;:.t;:, Iit:it*i:* 2% i;;~ : , . : ! t i  = * _ 
terms and cond~tlons: 

'3.- 

1.  McLeodUSA and ieffers~n agree lo ex&ar.igc :r;$.rtrc p:rr-staaei\ 'io th:s Aa~:~;l:ar:arC .,: 
defined as local traffic that originates in the 2oeat 5ep.i:~u~ 3 ~ ~ 2  t)f cswt: pasay :;c;ii.f ;<:rr:i:~d;.i-7; ;d 

.,.,,: the local service area of the other party, 7"is &gm,r~~enr ap551~:~ i ; j~ ) l t ;  tf? tw;tt:";: hi~T+v;:.:$fi 
,*+- 

Jefferson and Elk Point. The exchange of :~;ly $PWI":C r$;'>v:fi $6 s ~ t i w - * ' ~  a& ;a :t ~ , i ~ ; t q : ~ ; ~ ~  

.,V<L,* c x , , ~  - "  ,:be-,. . .,. 
*., v .  L ,,v&31.c-k $$&. vri%!'x<: agecment. This provision no ik;rtji j]rll& ei.tftei parry's fi$&;s w&:r. r.be k"A;,;3 

Act of 1934, as amended, stztr: taws cFr rif@li:iro~y deei~tuws 

2. Each t?arty shall be responsible for crlsekrnlg &:ti 11 h;:s f;ml:ocg nr: \%;a: vu r.iz !t , .T. ,, ;,: 
transii traffic between rl~e partres' I I C ~ M  t w k ~  

.,, .s 3. McLeodlJSA and Jefferson agree 10 {aaninaxc ;m!f;c i.jn 2 32,; krcp bysri.%:r .;%;'. . , I  

compeusaeion. Bi il and keep sf~all mc;m al-ic tc;.a.t;:irra:siqj ptna;: fzir;$, fr.,:i i;biig;~.i,ltir~~;.i $!.* t;..:;? ,. . . 

terminating cllargrs to tile te~llliilating p ; ~ ,  regan14k.ra5 <&$; %**4: r~h,>r.'rb-.- i;7h.:i 93,; $4: ~r$g;~!ii<i.$;k?$; ri$~t;t: 
may assess its end users. 

4 .  McLeodUSA and Jefrerson agree to 1o;td rx!i otf:ci":.. ?i3L'*L ~aidci ,  t-i-:;r:,/: 17:-,; a kt;, ,r8 . .- , 
r _  I time to time, into their respective switch u~,trisjaa.!*fymr J ~ t ; ~ i ~ a - ~ c ~  ~i 6i  r;~~~-s3tt,pi~B$; r$:;Ls .F:,-% 

rnaxler, m accordance with standard ~ndttsrry praehi;-es 

5. McLeodUSA aild Jefferson agree to irrtcn.i;anr.tect lhcir ~ ~ . ~ ~ , ~  (Sig:g:&pgg $<ys;rg$j; " ~ j  ",i.;;:%:r.i?i<:; 

either directly or tl-irough third pmics. h4ctcat$l,,l$A zmf Scffc;~~i:i-ra hrwtser as;,;;::: $.ii ~;:i.;~.,$i;~::;r ,s.,, . 

TCAP messages that are necessary ta pmvibe call mns;ag9rr.rtclot fe,;::&m~ {ii;i',;a:.+;55r.;,;5~i!~II ~~.:i?):i.,;$;.,. 
autorriatic recall, and scrzellillg list etfiting) bt:l:t.ea,rt tiic kfc f,<:ixfk ktcaf $4rPtz, ;S rr.-c:t;-s,Fi;:e 

. ..,. - ..,.- Transfer Points) and the STBs that prolrfdc: eorlra~ctivity *I& t i $ ~  ,:. B~$fc~.fifi -. iii-s;:.z.t !,;i :~~;-i:~i : $%a; 

parties agree to set message screcllirlg p a ~ . ~ 1 1 : e ~ ~ ~ ~  30 ;YY ;c z ~ ~ $ 7 e  d 4:2%59;1~~-~; fkt:3h';4 ;pics 
I I ', r. Y. switching systems destined to any signaling parPat lor i.t;e 3% i! ar~~i .a~:3 :3 :  qe$,::fit ~ifm-8~ a?.i.;; ::;i,~i;.~;$ 

have a legitimate signaling relalion. The p;ir.t.ics hrkher. ;l;:;gan)c EO g$&3f.t;gv: ;lz& !c;~$:i~f ;y:r:::L 

code in f o m ~  ati on in a reasonah ]e aild tilllel y nnariner b~ agy:<:nl::j~i: '=,'& 5 ~ , a ~ $ ; ; ~ ~ ~ , g  ;a.g :i-. 



~ r a c i ~ c e s .  Neiiher party \li 111 bill tile r3ther pal?y f i r r  exch;iniic - of' ti.li.ic $ '>, P i %':*:+r~,x~-,--..-~~- 4 .+d ,,A-,.. :, s,s.a - s &  

Capabilities Application Pan) messages. 

(5. Each parry \v11! malntaln and keep current its oun  C U S I C S ~ E C ~  !nCirnr:t;iiin 1:. L:X:L,*,:!~ 

available databases used In the proi.islon of ~nterccsmpzr;+ 9p:;Jtor xi:('+ *, I : 2- 4,1:  

assistance, directory assrsrance, directory assistance caiE cr.rnpiei:r.-r,, i1ir-i: i i f , ~  

venficatron/ziltermpt). and \\ill ensure that the other p;iXt>"~ accC*b~5 f i t  $i:i,t. : Q ; ~ ~ T Y - ; ~ ? J ; I ~ ;  . ...* 
restrtcted. 

- . * 
f Tlils Agreement shall commence ~v l l a i  fuI1y e.ieruted a~ip;J jlna e ,a tr'1::1~: [inn :;r5 t ?%. . . " 

years. 7'111s Agreement will automat~caily reliew for S ~ I C C C Y ~ S ~ ~ C  c>r~c ;~r"zi p~rr*bij.-, r:: , :. 
e~ther party requests renegonation or $:yes not~ce Clf1t'$'Tl3il.$dl~tjll ~ ? i  i i z i t ~ i  % , a t -  i : ~ : ~ j .  $ * i ;  ; : i  1. 

to the expiration of the i n ~ t ~ a l  or an): rene~l.lal [en:? 

6. Except for a par'ly's w~llful  or intentional misconduct, rv gt:c5 ncgffa~t~c::, :x~:!:GT e t e =  

shall be liable to t h ~  other for any lost pro5ts or rut rnueit t r y  far afi) i~;itrdfB s\r;{ 23,: < *  

specral or consequentla1 damages ansing out o f  o: i;i.Edic:I to ai-r:s ;f grccrrit.;..? .:: :Ii; :)I-. , I  e 

of se7lzlce hereunder. A repealed breach of :r mna~crr;ii ( G 4 : i ; i i ? 1 ~ ' r  :if:iit~ '1221- *X :ttrpl: i i).. 

be offered as evidence of ~ v ~ l l h l  or ~n t cn t~ona l  rnisct.rr;ciuri. o; FI-L'I"-~ 2 ~ i ' l ~ S . f  i7; = b 1% -"' i 
a " liability shall not be limited ~ v ~ t h  respect to i ts  i;lijentni6c3~lrb;r at?t:j"s:toLi-. u::"io?.i:s T"<: 

Agreement. 

9. (a) Each party (the ''Indenln1fyi11g Party") ivE;il] ia&mf:r @ ;%qb I.:oiij bx:al:[.c~+* g%g nt';r.r..:. g~;sre :, 
("Ilidernnified Pariy") from and against any loss, r:.rrst, risin.r, iialnlasy, ?i;zii.e ,,.! n ~el - i -~ . : i i : . . : :  fi i + . S ; i - .  . 

(including reasonable attorney's fees) to third pa.rties, rei::tf&g is cxr ~ ~ g . i ~ r r . i i . :  .;: i"itse QC 2bc ia3?:i:iI 
s >  ,:. . slander, invasion of privacy, misappropriaiioi.1 3f a Barn@ or I~~;crti;~.15, i:ies?flg$:i;.rabc 7$.:l:.:.:;: 

misconduct by the Indemnifyi~g Party, ill; cn~plcz;;~es, ;ipi;s, c ~ ~ ~ ~ Y ~ ~ ~ ~ ~ ~ ~ ~ . ; ;  ?.:.I ik,c 
perfom731ice of this Agreement or the failure of tt%.&:l;tj.l:e~~*~Ij $+A:;;; :i:r *-.-" &?KK ;.<>.: .-h,rb $ +  k ;+- * *,!* 

obligations under this Agreement. 1n addiiion, {hi. lsad<:rslr;iigirig $P;z;-~i  :v!ib; ;+:3 4:~i:::t: .*i 
its obligations to indemlifi hereunder. defend ;t113, ~ ~ f i < ~ f i ~  2~;r  'a>:ii;~i$:h; ,:%.I, ;Z ' i  ]i.:t.;: i j i , . i~;\ 

aga i r~s~  the Indemnified Pmy. 

(b) The Indemnified Party will ( I )  notify ihc f;z$cfr:n!c;tiig 13d:4) p : ~ i a t ~ ; i ~ i j ,  it,; .;A ri::;:; ;2',,i., 
v n written claims, lawsuits, or demand by ttiirc! parries ~QE-  xvlatcie rk:: ~ ~ i : c ~ t i ~ ~ ~ ~ ~ c ~ ~  P-:.,:i + d ' i q  %: 

that the Indemnifying Party IS responsible under f h ~  5:;ritrjrr 3rb1ih 4 r" !B?x~ejz: :he i i : : ~ ~ :  i;s u ;  

such clalm, lawsuit or denmid to the Indeninlfy~ng Pany Z'T;L= Ir;iEarr~s;irni~:~~ I J ~ f : - b  ,r., .' ti i t> 

cooperate in every reasonable nvmner with the Cief~irist: or ~iiie~1\:*i3~ +jf$ icta r.Lcr::: j i+4-  - , 

or lawsuit. The Indemnifying Party shall keep the Inrie.:2rstlic;i Prt:~:~ kcan mi;;$!; hi"i.i ':a: ,' - 
apprised of the status of the ciarm, demand or tawatit. Tar-- inrtct-:::~:fic.ri ?k~;d:~+ :,ki:!; t c  sir 2 ;: 

* - nght to retain its own counsel. at its expense, and plLrlizlF2:11$ :r~ ! f , t j t  fw??: iS,:~c: -:IG 21it..e: - , 

provrded. however, that ~f rherz are reasonable cfefenso,~ 1s; :;d,ia:rr*n t < r  :kt ;L: +~, .sa~:?~~i:  " + ,  ::. 
Indemnifying Party, the Indeinnltled Party and 11s mmricl T : X J  3s-c: t, strc ~ifi:~pti=,~, $ *  

shall be at the expense of the Indemn~fylng Pa17:- 

(c) The Inden~n~fying Party  ill nc;:E be !i$?ic tinlilcr :izis S t ~ ~ ~ ~ r ~ ~ ~  f';:~ ~ w ~ i < ' : ; ; ; ~ a : ~ a ~ ~ ~ ~  L.; . . 
compromises by the Inderxnified Party of m y  cfaijn, tfcn;i:nd, csg l;t?+% sgjz :tl;i-;:;g?i &,r 

Indemnifying Part). has approved the scriiemt.tit or eorrrprt;r'n;s;c t.1 ;s.$$.a5i;c $6 ~ ~ ~ ~ ~ ~ ~ . ~ , j ~  :j.?; 



defense of the claim, demand, or iau.suj1 bceil icrrdciiprj :o ':b,c jnijcrrlj3!$h Pxrf,*; ;.!: 
writing and the Indemnifying P@;y has f&ied ;n PT~J~Z~;~!! ~nsfe~~6,;r ; :  * ; I Z ~  i l L i  iP-*.c-.r.-<fs ,c~-ii .*n .,-. 

i 0. Neither party sfiall be held liable far any & b y  or f21$;If~ it: ycbf$.am?aaxr gc$iT " Z?.~ ,Y~:  : trrf  :i.$:... 
Agreement from any cause beyond its ct-jntrai ?s& wi&cj.u~ :i f:ji;gt 8':; :;cgii ... : k ~ ~ ; ~ ~ * ~ , ,  L. g:~;' i: 11- 

acts of God, acts of civil or mili&y,~ aauthorj%$ ccrr:bkrgacs, qtr rJcr~ i~! i ,  :,A-;$;. ~$::.;~:Q~~ ,-::%. 

riots, insun-ections, fires, explosions, ca,nhqlj&k&. :>gs iar. ~ c c j ~ f  zzs=~L f:~j<>~i.?~, p~?'i: g: 

blackouts, or unusually severe wezj&m, In rh:: even; f i {  stitch cjc$;a-?; rg :!3g 

performance of a pmy's obIigaion[sj urzrfcr this ~ g ~ ~ ~ f ~ ~ ~ ~ ~ ,  &$ ckgt$ 6 b ~ ~ d l  .#.3+t,t,#+. 6%. a .,. e ~i;:!: * ,  ,Ge 

performance of the original obiigarrsn(5 j sh~ja isc ~~~i,.ndCt$ by 3 .;.zp% cT;iti2i$ gig: T I E V ~ : ~ ~  *!..; :il r;a..; -<. 

,- , by reason of the delzv. En  he 0; c ~ c f a  r.!ceaj(, <$;;f;$ldtr:g, .-. ..- pir;.ty s,$lit;ril pG;ii$~+w: 
obligations at a performance !ei.ej no jess ih;rn ~j',zh ueh;cfs B ;  iL$,sm $ 2 ~  :$$. i.?5.jT:'; ,. Xi 

1 1. Nothing contained herein shalt csns;lilge p;i:lae>t 3% ;r>if:f $,"k:l:zi;$EX, ;7;2::6~:cfi4:;=5, ~g~i~;;~-i.,~r;;:~, a, z 

or agents of one another. ilelther pa,n; &;i.alj har,.c ;.E+,+i r,tr pn~,~.(;7 + iiy$.:j i'-$:,:i.z,;e,; .mi 

the other. 

12. (a)  The pafiies a p s e  that i t  

during the term of ri-ris Ageerrrent i 
plans, technical infomatian, p 
services, usage infom~alinn in 
Network fnfomation ("CPNI' 
as amended, md the mles mci 
similar information !"ClonTrd 
proprii.? r r y  to the Disclosins 
would protect its own propneraq infc~nsaa3ifr~n. 
disclosed or used For a i y  purpse o?.lzcr tha.~ 

oreemeni. A, 

(b) Recipient shall have no obl 
in [he Recipieni's posscssion free 0 
( i i )  afier it  becornes pubiiciy knot*in 
Recipient, (iii) after i t  is right 
Disclosing Party, or ( iv)  after it i s  
whom the Disclosing Party's Con 
Recipient may disclose Confide~rtia 
govemmentai agency, provided 
promptly after Recipient hczorr; 
undertakes aII 1awM m e m r e s  trt 

has had reasonable lil-ile to o 
protective order thar coilers tile C: 

(c) Each party agrees rilnf Disc 3~ pan 9 t*7, al;Sd trc i ~ ~ ~ ; ~ - : 6 ~ ~ ; , b  ~ ~ ~ j z ~ ~ ~ ~ ; ; , ;  tFsz 3, ,$;:;fi;-~,. s,! !,+<> 
-< . $ " * 'U" 

9 

,? ,. < . .. Agi-eem~nt by Recipient or its ~ ~ p r e s c ~ ~ ~ t a ~ ~ ~  ;!,& l\tli;- ijlFAg \ . ? ;~~.~J~:~;  T ~ ~ g i r ~  .i;?;5j,,; ,[-:+; g~~,;:,,::;:~;j~ :k:i 

.- seek equitable relief, inc]tiding I r ~ j ~ n ~ i ~ v c  FC]Zef i3fiJ . qfi+...+.?i- , pd~~$.we.~-~-i~.-.~. .,, *6ii i.6*.l.ri.l ::; t 3 ;  $:$;$ ~ ; j . - ~ i r i , ~  ., , ... ;;:FP ;I<?, ... , .i 

breach of this paragraph, Such r ~ l ~ ~ & ~ f S  :;]-&~ ;ala'(l; C X C ; ~ ~ ~ ; ~ ~ ! . , ,  j3:i-z, $i;q j~ ii;iEGj:iai9.re iGi:r. li;r 
other remedies available ae law ix in equity 



- - 13. All notices or other communicarjon i . r J ~ F  c.I-:z" &,1 ired 1 b . s  ., t..+% .i+*.-rn.=i: .. .; :,+Fa :*-a b" r .~~g  $-<bzr~i ~ i ; g * , .  c ,E..- 2.;: ~ 5 :  

when made in writing md delivered !;I pcrsos c . ~  &;pas.pnC4j ;n I&-c h .;;::c,(j z,~ii;-72sc sk;~!. 
certified mail, postage prepaid, rsrkan rccenp; rcqssnx;d 35":5$ adcfrc~~.~ . . j  ~ 5 .  f?3T:f3~t9i7i: 

To McLeodUSA: M c  i,eodl,..!SA 
5 1 f30 S )+jfc [.;~%5d f,,,;:sp 

Sisrax Faif$, %D 57 ]&$, 

To Jefferson Jcffc?r.sQn "feigrthorj.c 60$T;P:i:.5:.; 

Telephone Box 2% 
". ' 
-5 j I Xrf:i:a St 
-1 fF:.orcrln. u w G . e -  5 1.3 5 ":i ,? i; 

If personal delivery is seleriecf to pve  nciecr, ,i ~t:~e:,r-:  8 .  

The address to which :~n!ices or csmr~j;~frir,:i$iiir~:; g:a,:q7 i>s iz,it:c;a ft::~ ;.li:,*g.r Grip:';. i?:? 
changed by wriltcn notice givcgl srs& pa:.::+ $Q < > ~ . k ~ ~ ! :  g+iti;'r,:i;a.;:: :$s f i i i3 f t ' , ~ ~ A . < f . ~ * , t . ~  

14. If any part of this .4geernei11 1s I;cEti ICY 13.t: ~t;~rji$rj!  

only the portion of the Agsect~re13t [liar r $  inv2l:.t8. 
stand as if such invalid provision had rrag hesx: 8 
Agreement shall remain in ftiiZ IIBTCZ: ;?mi ef5cc1,; 

1 5 .  T11is Apeerneni strall be biridjng q>onl i ~ n , ~ ~ ~ ~  b~nefir &fG 5% psa:.c:;, $$gcny; .,I.L+z 
their respective successors imd pennliraj ns:~gzi,s &%>: ~ ~ g 5 2 ~ . ~ . 3 ~ g 3 3 ;  a 7  !+$: o'- g ~ ~ g g ~ ~  i$;;%%y >jxr; 
right, obligation. or duty. il2 wll&r t;r irr  gas^, c:z of gfbi$ ~ Q : Q Z ~ B ,  g+, a ;;g;g~.t.i9$$~ig.3$.~:zi;:t ,.-il- .- ;ei;"r:ih: a .  . - .,.,' 

wi thou ;l>e writpen r,onscmt f tilc arfrcr pgg'iy %Stia$% bG yilkd, P~ p;ti,~$y .g.;i6sf;:yhdp:;,~ 6f.g 3;4r!,c:r.;:iag:P; ;:: -, . , ,,-- 
this .b,greemei?f or any I-ightb ~ k i i g ; ~ t ~ ~ ~ ,  &f5' $.+r *'-t++*r iii;~i..~-; , '  ! * . , + ? i i ~ ~ ~ ~ #  

i'31 . 
,.><,;xe+ ,.* %$ ;: .,=,* ,zT,.,.: .*,gf $<? :%$ ;i$:::::-.%&! 2;<i?2 i: 

provide v,rritten ~ ~ o t i c e  to the u ~ h c r  PilZi,jl-. 

agreements. represcnlaua!;s. 

17. T h ~ s  Agreement may bc cxeourcd irk ei.i,i:ZiCt ivA:.'.c .;8:.? l,;i?s L J ~ , : , ~ : : ~ ~ - . : ; ,  :-t;tT ; 4 : 
constitute one and the same instrrsnlcot 

McLeodUSA and Jeffcrsotl hereby atl&oraee ; a~ .&  g>ia"ttic r'.rt-$ ~ ~ , ~ p ; ~ ~ ; c ~ ~ r ~ ~ ~ !  .. ., 

/ 
3 ,  -J-- C~,~ f . / t - , i ; \  ... -- - .. 

Name Printed or Typed 



MI.. William Buii.vd 
5011th Dakoia Pub ir, t,~~tir~tcs <:t~23;3;;:~3p5-:z 

State (39pt~u1, SOIf E a t  Czqxtr+I 
Pierre, SD 535;; t -51130 

Mr. TOIX Comrsrs 
#* Jefferson Teleph~lsar <..irnyT,:za? 

3 1 1 &fain Srrtzci 
Jefferson, Sn  511138: 



South Dakota Public Utilities Commission 
WEEKLY FlLlNGS 

For the Periad of December 21, 2000 through January 3,2003 

If you need a complete copy of a filrng faxed overnight expressed or matiec io you ;!ease cmtact 
Delaine Kolho wtthrn five hus~ness days of this filing Phone 605-773-5795 Fax 505-773-3E33 

CONSUMER CO!flFLAIMTS 

CTB? -001 In the Matter of the Complaint filed by Witfler Misemer on heholf at The Gonne~ticrr?, 
Rapid City, South Dakota, against ELD Teleservices, inc. and NCP, Inc. Regarding 
Unauthorized Biiling for Services. 

The Complainant clalrris that The Connection did not authorize the charges for a col l~ct  v~b:isl; 
appearad on its b\lliny Di~rlng an rnformal ~nvestrgatlon of the c;omplatr?i WCP d ~ d  nut respons to trrc 
conpla~nt The Compla~nant seeks cred~t for the charges 

Staff Analyst. Leni Healy 
Stad Attorney Kelly Frazler 
Date Docketed 01 102/01 
Invetition Deadllne NIA 

TG@%4@1 In the Matter of the Filing for Approval of an Extonded Area Service Agr8~4mo~tt 
between MckeodUSA Yelecorn Development, lnc. Wkla Dakota Teteclzm, tnc. snrf 
Jefferson Telephone Company. 

h!lcLeadUSA Telecoin Development, Inc (McLeodUSA) has filed a petition wfth the South Dakota PLJM~I: 
Uttlitres Commtssion to approve the Extended Area Servrce Agreement betweer, McLeodlfSA and 
Jefferson Telephone Currently. McLeodUSA prov~des local exchange servrce tn Elk Pornt SD but r:rs', r:; 
Jeffersr~n, SD To facrlitate better service to its customers, McteodUSk deslres to offer Exlanded Area 
Sew~ce from Elk Po~nt to the consumers withln the city of Jefferson 

Staff Analyst Mlchele Farrrs 
Staff Attorney I<elly Frazrer 
Date Docketed 0 110210 1 
I:alawent~on Deedline' 02 11 9101 

You may receive this listing and other PUC pubficatians via our website or via internet e-mail, 
You may subscribe or ~snsuksscrribc t o  the PUC mailing lists at h~p;llw~~~.state.sd.~sIp~~r:i 



Mr. William Bullard, Execi~tive Secretary 
Sor:th Dakota Public Utilit~es Commission 
State Capitol, 500 East Capitol 
Srict~c, SD 57501 -5070 

Re: Rlc1,eodlllSA Telecaarn Development, Irac. 

hIcLeodUSA Telecom Dex elopment, Inc. respectfully reslrbritils its jstlitirfn [QI. 

approval of an EAS agreement between MTDI and Jzfferson Telephone Company. Otu* 
firsfiling mistakenly made reference to the city of Jefferson juxtapuseti rn the Jcffcrsfiu 
Esc1l:ulge. Remember that this agreement only allows MeLeo<iLiSA rustoitlcrs irr Elk 
13clint and JrXTersoil Exchange custorness to exchange calls ra each other toll frco. "f I l r ~  

;rgrcement dr~es not include Quest or any other telecom~nu~iicatiol~s customers t t t  13lk 
Point. If you have 211y q~iestio~is regarding this matter please contact the ~i.itlrrsipli~'ci 
(&CIS) 9bS-9379. Tliailk you fer your time and consideration in this tuaitcr. 

~alzcrr %. Gri Tfis 
Nc:wol-k Co~~nse l  
A*fcLeociUSA Telecom De~~elopment, inc. 
5l ZlO South McLeod Lane 
Sii~:;s I~alls, SD 57108 



BEFORE THE PUBLIC U f  !LIT lES COMMISSIONREGEivEp s , 

OF W E  STATE OF SOUTH DAKOTA 
j/&!'ij 0 8 '1[]$f 

1% f ri3L "$AT i X:R 01- C'OhI'LIISSION Revised Petition For Approvzl of 
~ i ; ~ ~ ~ ; : r ) i - i ~ l  (:if; AX I-X'I'ENDED AREA 1 €AS Agreement 
51-t.t'i, I[-'1 ' ?if ;I{ f I;bfijENT RZ'T WEEN ) 

1 
%Jr'l f-%G-fF S>l I l2i.I't Ohl DEVEI-OPMENT, 
!" t i "  1 1 6 ;  X ZIi";Xi(ll A TEI.EC'OM. 'INC. AND 
~4 e:f:j;i IS 1-13 itiili IONI: C O ~ I P A N Y  

i ttl: FZchrt~nirt:i-, M c  L.codlJSA -f elecorn Developrnenl, Inc.. hereby petitions the 

t, i : i s r i i r : i 3  . ' 6 i t ~  5.te.r~ tct: Ayrcc!nent between Petitioner and Jefferson Tclephonc 

9- Fcd i-nsf f ;S:4 I clccon~ ljci~clopmc-n t, Inc., FiWA Dakota Telecom, Inc., 

1-? , ? ! t ; L ~ : f c * ~ - 2 i  / i c i ~  :t ('~rtitic;l!t" of Authority and is In good standing ivith the South 

Z 1 2 i 3 i 1 4 . x  t 'ar i~ i t i"  L'kilttic~ C1ol?i~nfssion. Currently, Pctitlolier offers local eschange senrice 

.;.. 'i ; ~ ~ ~ i , l r , - i  ' ; . I ~ I ~ . s  111 S ~ ~ ~ I ~ ~ X C M ~ C ~ I I  S ~ u t l l  Dakota. Specifi~ally, Petitloner offers local 

, ;7h !:.I:;,-.: ii,*i% ~ c c r :  rlr iltk Point, Soutli Dakota. However, Petitioner cioes not offer local 

- :: S:.ijl:-~+ ; G L - z - ~  ti.c ti1 ( ~ I C  lel'fcrson , South Daliota Exchange. To facilitate better service io 

3 t  ~ ~ ~ ( s ~ I T L : I  c,, ll~:lfizi(>i~c~ (ics~rt's to offer Extended Arca Service fro111 Elk Point to the 



1s 

1, ' i ' r '~ i  s ~ s r i  I c I I : ~ ~ ~ I ( - I ~ I c  ( 't>illpiiil) ("./cf'f rson") I S  a conipany u ith a f'ci-tli?c~tt~ of 

q * i ~ i f i l > ; i t \  r ~ : ~ ~ I  is in good ~t~rt~ciing \vitIi the Soutl~ Daliota Ptlblic l:tilitic,.s ('ornii~ission 

' : ~ ~ ~ : l ~ , r ~ ~ . i r t  (3ifc;ti.s Itrcal c\changc sen icc 111 and around the city or JeTScrson. Soclth Dakow 

I11 

i t  r < l  P C ~ I ~ I O I I C ~  11ai~e entered a n  agrccrncnt f o r  Exteudcd Area of' Sen rce 

:tr [.c:*~=rr 111i. 1cffi.i-sun Ezchangc and Elk Poltit. South Dakota CUI-r-cntl!. tlic citlLens r ~ l '  

h : t f : L r i t r t i  c*arrxrot c,~ll oiitsidc of the Jefferson Exchange tvithout Incumng a toll charge. 

'3: r ,trt:~i.!:~~i copy at (Exhibit 1 ) 

u F' 

i hi.: ,tgrct:ment will allcnk citizens of Elk Point and Jel'ferson to call one another 

-A i : i ? t * i~ t  :a ttrll r i ~ a ~ g o .  C'ltr~cns !n the Jefferson Esclia~~ge will especially bcnefi~ fi-0111 this 

. r ; ~ i : c : ~ ~ t t " l t ~  ,IS t.ii~~uii COUII~Y I S  a consol~dated school district and the citizens v, ~ t l i l r !  iI1e 

,;-ti'5t:rsiln t~c I i ; t i~gc  ~ 1 1 1  I I U ~  be able to call the school tlicir children attend in Elli Poirlt 

ig ~ t i ~ ~ t f  :i 1011 ch;irge. Additionally. the school will bc able r:, call Jcffersoii Pxents 

v. j I k i ( j \ f ~  ancarrrng a roll charge. t h ~ ~ s  lower expenses aiid increas~ns ~ 0 1 1 ~  cnience both ~ h c  

s.i*l:cirrl ~ l l $ t l ' l i t  and parcnts. 

v 

Tire EAS agreement i l l  not be contrary to un~versal sen.ice, public safety a~id  

n i-Il';is~, t j tz :~El~> of scr, Ice or conflict \uitli the riglits of consu~ners. In fact. this £?AS 



~%;ct-lns.:rt - :: t r t  bc rrf'grcat t3tlilelil 10 ;ill consuniers rn the t u n  ar-cas For suan~ple. IlOJi 

' bct~it:;'rf.r ~ $ ! ~ r ' i i t l  I ~ I C  Jci'lL'r501i Exchange can call tflc Union Count> Shtr-lfl's oiiicc: fc~r 

IAtr"il r,:ritrprlt.t.Iiis 1% ttflsru! a t o l l  charge Consurners u.~thrn the .Jefierson Exchange x i  ho 

~ ~ ~ i ~ l ~ s  *i t-a!! :kr k ik  Porlit \ t i l l  1101 longer he reqi11rt.d to pay toll c l ~ ~ r g e s  for that call 'Phc 

.rg;t'&-7i~:ett: ~ ~ C ( X I C L ' ~ ; I  P ~ t ~ t s o i i ~ r  i ~ n d  Jefferson v, i l l  better servc the nceds of both 

<t:k2l~"rfLi::ltib'5 

VB 

iw: 211 of tlrc t-casons sct forth above Pelilioner I-espcctfully rey~~cs t s  that thc 

~ v ~ * i . : r u ~ ~ s * ~ i ~ t :  :ti)j'iSo\.C thc Extended Area Semite Agrccn~ent behveen Petit~tsncr and 

ii. lii.r<.rtti C'c!r!tntttni~rirloiis ('ompany The con\~e~~iencc of local calling t n  cc~nsi!rricr's $if 

? ~ 7 2 9 - :  Ilik % V t r r a r  and ~lirt' JcITersoii Exchange u i l l  senle the public Interest alld u3ill not Ise ,i 

;~a:'i:liiivill in CO~SLIIIICI'S 01. ~1111vcrsa1 scrvlce. 

.-. fn z$.",i ip,~t*:!tilij i~ubrulited th is day of Sanuaiy. 2001 

: 
; .> 

;,P .i ;;';?,.;;*- 
,, ' ,.' .,- , ; c--7 .--- ,.I.' 

i r -  r". /' ....-+', 
,,.-..r.' ..--..--,, ,..," .,-.,. *..- .-" ...' p '.'t >,, .. . ' 

%: c 3  ,?&I i i3 . t:,.ii+ flj s 
F $ , r ~ t j + . i ~ a  1" Rcrkei~pas 
I " G 1 1 : ' 3 ~ h ,  J, h$:tstci 
' i " i , ; t l f~ i~ i  I'. ; IWS~OI; 
hfcl  S ~ I ~ I . ; S A  'Tclccom I 3 e ~  i ' l~pi i~e~i t .  Inc 
aZ 1\41  S~lnlil  klcleocl 1-aiie 
-iia~r,.c, to;!tl,.;. SD 57 I OS 
rai f r )  ij65-9:{70 

i i+,  k~ik,\rtlc:y!i 



X1iJ'TI;BL TRAFFIC EXCHANGE AGREEMEliT 
NONEXCLUSIVE 

!%!:: 31!i~:ual Traffic Exchange Agreement ("Agreement1-) is effective as pro\.~dcd Ilerein b> 
3 ~ 3  1~;:wi~ai: I;"t;~i;ot~.\ 'T clecorr-i, lnc., a wholly owned subsid~ary of McLeodUS A Incorporazcd- 

'Mc.~cl~:::~irtl ?$A") a ~ i d  feffirsan telephone Company ("Jefferson"). 

is~itcmarj, McI-eodtiSh has obtained autl~ority from the South Dakota Public Utilities 
d ;r':i::if+cffiIt f"ST3PtiC"f to prov~de local exchange serwce in one or more local exchange arcas 
bii!=Lij;ei% i<\ anvns scrved \7y Jefrersori; and 

X).icrc;ts i"cfcLcotll!SA and Jeffez-son des~re to exchange traffic t~ithln and between rhc clikss 
t e l  IC-;-Z"TL::~~~;I, Satlth P)d.;ota and Eilc Point South Dakota thus creating an Extended Area of Serv~cc 
f i r  E!;"; P i?qkxtrvc custonlers This arrangement shall be nonexclusi~~~e in nature as to aIlow o~her  
Cr-i:tl:;lal:C:t %I> l:t'ov~clc fhe  same EAS area 

'it? ci~nslOcrat~c.tti sf ilie mutual obl~gatlons set forth below, the parties agree to the foIlov+lng 
'::ti'% ' t r t z j  ~ ~ i ~ i t j l { ~ ~ i l . i  

1 94:*T,coiiT.TSd4 atlrl Jcffersot~ agree ,> exchwge tt-affic pursuant to this Agreement Tr:;fiGc 15 

d~*fii:i'ri ar, lucnl traffic that origir~ates in the local senring area of one party and terminates in 
t i r e ,  Irical sc;.-trlcc arca of elie otlier party. This Agreement applies only to traffic i~et\ri.een 
kt'fi:r:ion iuld Elk Point 'Snc exchange of ally other traffic is/wilI be subject to a sqlarale 
;ij:,;+.i iitc,.tnt. "f'llts provision in 110 way limits either party's lights under the Gommunicai~ons 
,k-! trf 1034, ils arl~enclcd, state laws or regulatory decisions. 

2 i L a : - i ~  .inrr)' shall be responsible for ensuring that i t  has facilities In place to eacli othcr to 
:I msnt rr;r f"fic hc~ivecn the parks '  networlts. 

2 f j c l  t$ntil ISA a i d  Jefferson agree to terminate traffic on a bill and keep basis of 
~:iiiipt:..rrsatlon. Bill anci keep shall mean thai the ong~naiing party has iio ob l~ga t~o~ i  to paj, 
iri'rni~tatil~g cilarges to the tcsminating party, regwdlcss of any charges the onglnsirng party 
!::a? ;iRRCliS its end users. 

8.1 ?1.Iil,c-udi! SA and Jt:ffel-son agree to load each oiher's KXX codes, v:h~ch may change from 
tknrrt tr1 tirnc, into thei~. rcspectlve switch translation dntabases In a reasonable and tli~el) 
trioi:t:t:i, tn accordance with sta~~dard industry practices. 

5 liifcl.codC~SA and Jefferson agree t~ intercoraect their SS7 (Signaling System 7) r?ei\$.o;.ks 
~ i i i ~ c r  d~rectly or througk third parties. McLeodUSA and Jefferson furtiler agree to exchangc 
' f  I::':ZP messages that are necessary to provide call management features (automatic callback, 
iiiiiL.n~atlr recall, and screening list editing) between the McLeodUSA local STPs (S:grial~ng 
t ransfrsr Poltlts) and the STPs that provtde connectivity with the Jefferson local sn.ltch. 7-ne 
P;iit~r:$ kt8rt.e to sct sliessape screening parameters so as to accept messages from an!, 

cicntcf i l r , i~  systclals dest~ned to m y  signaling point in the SS7 netx'ork with ~ ~ h i c h  tlic parties 
i:,i~:: ii lcgrrirnat:. srgnallng relation. The parties further agree to exchange 2nd load point 
c;.:;!, inGorr~~arro?i In a reasonable and tilnely manner in accordance w ~ t h  standard industry 



-_i _ i I 
.h? . - %  c*, Y r i t t r r ;  p.11~~ v.111 h ~ l !  the other party for exchange of these TCAP (Transaction 

& ,  

i :'a*?+ ~ E : I : * M ~  ~ $ j ~ ~ l ! ~ ~ % ~ l f ~ f t  13a1 t )  rllcssagcs 

I ; 4-$,; $art\ v-~tl  Inritirtiizia arid keep current ~ t s  owil custornc~. infomaticn in currently 
,ls 3f.i ' i h> i ; i ?%f t i ,~~~  USC:~ in ?itc rlrnvislon of intercompany operator S ~ ~ V ' I C C S  ( e  g . local 
,:+ .ie%;$irkai:, rj:~t:C't~f! asstst;mce, dirccrory assistance call complet~on, busy lrne 

8 i:~~j~~~i!ii:za'rfi"arrr~gP), and will ensure that the other party's access to such ~ n f o r m a t ~ o i ~  1s no1 

5 3 , ;  , *Xi,:ca.r?:,znt s41;ilI cnilarncnce uhen h l ly  executed and have an initial tern1 of F ~ v e  ( 5 )  
* - , 1 :  cv 3 :t:k '~!l~t:irri~l~lt! *vvlll n~t(- i r~~:~t~~i l l ly  renew for success~ve oiie year penods. unless 
i 7 - i ~ ~  i'r.!i't ~~:qur t~ t~:  rc:ilcgottalion or Elves notice of termlnatlon at least sixty (60) days pnor 
; : :iLr cr$+rzt;tflnn trt the trirt~al or any renewal tenn 

3 

h e  rpt 1+7i. it p a f t ) ' s  U-tlliul (~1. rnlentlonal misconduct, or gross negligence. neither party 
L '  

, r l + a : :  z r ' -  :?irhL:: i;t, t!ie other fix any lost profits or reL1cnl.tes or for any indirect, ~ncrdental, 
, ,, a _ l  L ,  ).I! *)I. ~t>ii!r;:i j i~~l![~al clan~agcs arisrng out of or related to thls Agreement or the provision 

,-': :: : i c  c !~s:lri~~tilrr .it rcpcated breach of a matenal obligat~on under t h ~ s  Agreemen[ ma), 
' i f  L : ~ ~ s : c . E I  ;RF a * :  i t l ~ n c e  t ~ f ~ v ~ l l f u l  or ~ntentio~ial miscondi~ct, or gross negl~gence ti p ~ ~ ~ ' s  
, * 
,r,&rsxt-v ajlitl! ilni fit: i ~ t l~ i t c l f  ivith rcspecf to its indemntfication ohligatlons under thrs 
f ,yc: "!l'*"])t 

, j ! ,.zs 13 i z ~ ; i >  \:!LC "1 nrlcc~n~fying party") w11l indcrnn~fy and hold h m l e s s  thc other par? j 
i c  14 ;:,:itiEcti i':~~-t.i"'i fs(-tm and agalnst any loss, cost, claim, IiabtIity, damage expense 

: :; :rr~:; ri:rtxrm;rF7ir atic-irncy's fces) to thlrd parties. relatlng to or anslng oaf of the Irbel. 
.., .ci5-r': !:it .i~~rtfa fif p r i ~ ; ~ ~ ) ,  rnlsappropriation of a name or likeness, negligence or \t .r~Iiil l  

- r l i b ~ ~ r ' t  t q  FII; lndc*r"rlr~~Tyir~g Party, its employees, agents, or contractors 111 the 
j ci,itfAiu,crl'i: ~7t ' fRts  Agseeracnr or the failure of the Indemnifying Parry to perfn-1x1 11s 

'q:ri.;:~:iri;ir. itrrdet this Agreeinenr. In addition, the Indemnifying Party ~ 1 1 ,  to the exterii of 
:: a . : ~ Y : r ~ ; ~ 1 2 , \ 1 1 : ,  trt inrla.:n'i~nfy hereunder, defend any actlon or surf brc7ught by n T h ~ r d  Pal-t) 
: _-:la ,. i f i t .  i i~; i ;~!"t~i?~ fi@tf t-'arty 

* - ?  I :rrL I:;iir:ntr?l iit"ci I'itfty u'iil (:) not~fy tlae 1ndernnifi.lng Party promptly IR ulntli?g of 219 
i-9'.:16 i tL~1r1:5, i : iw~it1!s, or dellland by thlrd parties for ~ ' h i c h  the Indemnified Party aiieges 

v:+,; &!I.' i i 'a~i~:tni~~f>irlg !)arty IS revonsible lander t h ~ s  Section and (11) tender the defense of 
l , : L i ~  ; ;:ke;:i, l:am*s\it: 1.x cltlma~d to the Inciemmfy~ng ?any. The Indemnified Pai-t? aiso n :ii 
: * k , 4 j - ,  -, , L ,  E + , P  , I -13 rx cry rclt"dsonnts1e maimer with the d e f e ~ s e  or settlement of such cl&ln~. demand. 

- ,  - i Ikc Initrn:!ktfylng Pa11y shall keep the Inden-nified Party reasonably and tirnel! 
151ibqr"z., , , . .. <r  - -  a! \ i t  tire .i;tai~s oftlae c lam,  demand or lawsurt. The Indemnified Party shail haye the 
13 i l  P :: ." ~: t tuu  rtg OV:FY cotinsel, at 11s expense, and participate in but not direct the defense. 
< , <  3 

; f .  
,Jaii, ~ ~ x \ c : . c F ,  thiit 1T tttcre arc reasonable defenses in addition to those asserted by the 

::&it:.iid&ing iP,uty, the Inelen-rnified Party and ~ t s  counsel may direct such defenses. \vh~ch 
2,:sY,! :ice iit ~tr;r L ~ L . ~ Y C Z I ~ ~ C  ~f the lndcrnn~fying Parry. 

4 I . , %i; i~riJt:rt~:?i.f)~ng IJ;il?y nil1 not be ltable under this Sect~on f ~ r  settlements or 
- , tp , , . , .#  .. i l i r l . j l : ~ , ~ t b  - - -% 5). ehc f~dcirm~fied Party of any claim, demand. or la\vsuit unless the 
! + iL:i;rF!r*~;ng i%:=t> has appror.ed the set~ternent or compromise In ad\-ance or unless !he 



cI,~rm. dmrsand. or iav.suir has been tenderr:d to the Indernnii>,ing Party in 
4 . - - ; : s , ;  ,r;,d t41c Ir~id;;.rr.rn:fy~ng P a t )  has fa11t.d ir_, promptly undertake the defense 

F " , ' t ,*, 1;. ,. * 
4 -  -ri,, p;i:r8i; spat! 1x2 ;L-teld tiah'rc far my deiay or failnre in performance of any pafl of this 

%y~~:?$lf'iu'lti ;P )E~  m y  CziitsC Ileyond Its control and w~ihout its fault or negligence. such as 
a:% 1st $ fi*ei- ;%cis CIS L I V ~ I  ~r mi1it;ir-y authority, embargoes, epidemics. war. te~rons: 2~1s. 
,>A 7 - "irs- ;F~FliiXy9:-~iOr:s, fires, explas~ons. carlhqualres, nuclear accidents, floods, power 

i : ~ ~ . ! - : < s ~ t ~ ,  or E ~ D U Q G I I J ~  se~ert: v:eaeh~r In the event of any such excused delay in the 
= + L A +  , ,-,?--,, r r i A , i t ~ < ~  r-. > i-tf ZI pzir2-1)'~ abligatzt!nn(s) tinder tlils Agreement, the due date for the 
,= ' - C  i , i s , t  . . s L e i ,  ,:tfai-:' k - i i  thC ~lrigt~~iii  cthllgat~on(s) shall be extended by a term equal to the time lost 
I. , . :.I .~L-i-~-~ nf fist tfc!;rl En the event of such delay, the delaying party shall perform its 
.-."".:$ . , : a ; . i ~ i . i  af it psrii>rrir:.noe lc.\:el 110 less than that whic11 it uses for :ts o\vn operalions 

2 b + - ; ! ~ i ~ ~ k :  $' . s~s%~~~F:cc \  hcrc111 sflall const~tute the parties as joint 'i'enturers; partners, ernplo)~ees 
r a;zrti:. i$$ rlFrC ,1:1~7th"i, and 11e1thcr party shall have the ngilt or power to blnd or obl~gzte 

d :  . .,:ji(y 

6 6  . = -- i a i  i I:e j%.t;l1~6 ;tigsec :hat i t  may bc necessary to exchange certain confideniral ~nfoin~ation 
* i , i c : : ~ t ,  T ~ C  I:'IOI tri'ti11-s Agrecirler~t including, without limitation, technical and business 
1::'~:~ -. tci, hriic~tl tnfr'~m~iitic~n, proposals, specifications, drawings, procedures. orders io: 
I . , :~i:-i.~, :t4+ngc i n f t ~ n ~ ~ a ~ t o r ~  ~n any fonn, custonier account data and Custolxei Propnetaly 
k -  s J s t * , 7 r  ,?. !:sfi>ir~ntat~nn ("CPM") as that tern1 IS defined by the Communications .4ct of i 934. 

<La ;e;irr:j>ils:d, nncl the nrlcs and regulat~ons af the Federal Comrnunicat~ons Comrnlss~on and 
:"?:i;'tr ~ $ l ! l . i : ~ i i h f ! i > t ' l  (''C'oftiider~tiaf Information"). The Confidential Information is deemed 

*': .' r ,pt.u\ to rkv Il~s;ctc?s~ng Party and it shall be protected by the Recipient: as the Recipien! 
* I;. .? p:al-cl:t :is r~zi-en ~'rroprtctta-ry infomlation Confidenttal Informat~on shall not be 
2-~~,;-:+ai :E? ip:il*ii f(71 tiny purpose other than to provide service as specified In this 

*r "F&r34*K*- * 
u r  , %$tLf \ i  

' s t  ih,:c~ylrm: sZilrII ha\ c no ohl~gation to safeguard Confidential Infonnaiion ( I )  which 5~ 8s 
~r : ' r : '  1.: (*z;j71ci t t  '";~s:,cssion free of restriction prior to its receipt from D~sclos~ng Pariy . 
'i-, 1 z!tcr i t  !~~c l l i t ~ (s ,s  p1h11cly known or available through no breach of thrs age em en^ by 
b A 

r::;~aj?:c:tl, ;tticl r t  is rrgi~tfully acqulrcd by Recipient free of restrictions on its 
1 9  is Br>*,i?ij,! fbiitty, tlr ( 1 1  ) lifter it is indepe~idently developed by personnel of Recipient lo 
:i ?3~;!1 Gtk"  l 3 i t t~ t~x ing  Party's Confidential infornlat~on had not been prev~ousl}~ disclosed 
iZ.zcigr~;it ilnfzy ;i?r;closc Confidential Information ifreyrrired by law. a court, or 
;-%&r % l r::iit,:t~l\f;tt ;\gmcy, p~ox'ldcd that Disclosing Party has been notified of the requirement 
:r :s : tx ;~t !  niter R ~ C I ~ I C I ~ ~  ~ C C O I ~ ~ S  aware of the requirement, and provided that Reclptent 
.i3J":~~?;&c$ nil lawfiil measures to avoid disclosing such illformation until Dlsclos~ng Party 
:;,r. 1:;z;'I reuslu>nnhk riirrlu Lo obtain a protective order. Recipient agrees to comply wlth any 
,scz, i ;4 ' : :5 ' i :  r, , <- F iti'i.fi;:r t l ~ i l t  covers the Confidential Infom~ation to be disclosed 

,- t I ;i;tt ;SZF~:V~ ajirccs that Disclosing Party would be ~rreparably injured by a breach of this 
-5,: :r *: \,:t!i kt), l3ccipii:11t OT tts representatives and that Disclosing Party shall be entitled to 
:.& t e  ,,,,. -i,.:. dblc. 1t.1rc.f ~ncli.idlng lnjunct~se relief and specific perfonllance, 111 the elwit of an) 

% a % . -  - -., >:. *, d ,r  , 4 i  ,atis pa~.;agraptl Such remedies sl~all not be exclusive, but shall be In addition to all 
: J ? : L - .  $ ~ ~ i l r : t d i t " ~  3\ a l ~ i b t ~  at taw or in equity. 



. 
r -7 ."ti\ nollcec or other cornmunlcation hereunder shall be deen~ed to 1 2 a r ~  Seen d:si) :::~z. 

ii).ien rnade In wnting and delivered In person or deposlled in Ihc U11:tcri S:;t:e% z:.14:, 

ccri~iied mail. postage prepaid, return receipt rexqoested ar,d addresped zai; ictiintq s 

To McLeodUSA: McLeodUSA 
5 100 S McLead Lane 
Sioux Falls* Sf) 5"i 08 

To Jefferson 
Telephone 

Jefferson Telephone compaijzy 
PO Box 128 
31 1 Main St. 
Jefkrson, SI? 57038 

I f  personal d e l ~ v e ~ y  is selected to give rtotlce, a receipt of stictz deli: t s ~  schzli i32 L~'*:A:.. : 

'The address to whlch notlces or communlcatlocs n1a3 be gl\'eiI lo C I I J ~ U ~  jbaP1)' il;i:p bt: 
changed by nrrilten notlce given by sucti party to tile oiiter pursuarif :ti 'iEsti Sectrf:;: 

14 If any part of  this Agreement IS held to be lnvalrd for any reason, such i r n  3!,d;i~ 13- r : i  ;P! :---;.: 
L b  

e p r 4  ,#bt';:- ::; c b n l )  ;lie portion of the Agree~nent that 1s ~nvahd In all other resy!ccib fl.iit. *dw"-  

%ant1 as lf such invalid provision had not been a apart ~hcreof, and tire rn.il~nr;:!i;~r t i :  ti:: 

Ag,r;reement shall, remain in filli force and effer,'t. 

1 5  J'hls Agrcc~nent shall be binding upon, and Inure to the bcllefili of. thc pantzs iserr:::! .ii:i: 

lilcir respcclrvc successors and permitted assigns. -4n.5.' L % s ~ ~ T ~ E F ~ E T ~ ~  h:d c,.zPher pi&:?) i"*fx:\ 
1.1ght. obligation, or duty. III ~vhole or In part, or of any ~nterest, tu a rsctrr-:tffil.i:itc:d c;Gf::- 
n it; ut the tvntten consent of the other party shall he vord. ,4 party avsrgnlrrg fir. dci~p,iiit.i, 

- 2 %  

tius t lgrcc~~ient  or hny right, obllgatron, duty or other mleresf Ircreundcr tcj im ; t j , ~ ~ a i r .  sa-,~:' 
i5roi:idc wi~t tcn no t~ce  to the other party 

1 This Agreement const~iutes the entlre mattcr hereof c..nc! supcrseda:5 aii pnril :GX: < b i  "i'..::i',:; 

.~grecrnents, representarlons, statements, negoliailons. anders?iia.tri!~:gs, ;.i? ip:,f~.~j~~, i;:qi: 

i:i-~tic l,ll,i~igs w ~ t h  respect to the subject matter tl~ercnf 

I f i l s  Ageerncnt may be executed m couriterparts and such counierpart. shai: !t+;:::i:b*: 
constltutc one and the same instrument. 

A4cLeaclUSA and Jefferson hereby authorize and execi:tt: thks t2g~cer11clkt 

/ + 
.' '*' J/ 

,//7 
/ -. +8--.- - " - - - i . w  

8: .n:itb& 
/ 

7-- 
- --."-.-- [ c .?/ d" /: 5 -7::/*7 .) - 

$ m e  Bnnted or Typed 
ft'Li ,'J ..+&Ar - --- 
T i  ' ,  , T ~ t l e  

2J;flL. ,- .̂ ,s -f ------------ VP & iecr&q 
_______--I- L - -  --* I 

'"//5/-ld~ b~sig. msia * Gifr:c htt;-' 



BEFQRE THE PUBLIC UTILITIES CBMM!S$tON 
OF THE STATE OF SOUTH DAKOTA 

OM THE MATTER OF THE FILING FOR j ORDER GRAN"PIB4G 
APPROVAL OF AN EXTENDED AREA ) APPROVAL OF EXTENDED 
GERVtCE AGREEMENT BETWEEN j AREA SERVICE 
MCLEODUSA TEILECOM DEVELOPMENT, IN@, f AGREEMENT 
f a  DAKOTA TELECBM, ING. AND ) 
,fEFFER$OFbl EELEPHONE CQMVIPANY 1 TCO'I -301 

On Janusry 2 .  2001, the South Dakota Public Ulilittes Comrn~ss~on (C0fnmrs5:~~!  ri l iFS1d2f?a 

:ri A R S i 3  20 ?Q 32 I t  received a pei~tlon for approval of an extended area ser-drce agreeri-en: 
hcrween PdlcLeedUSA Telecorn Development Inc (McLeodUSk) filda Dakota Tetecom, Inc aricJ 
,iaffrz~scn "felephane Company On January 8. 2001, the Cornmiss!on received a revasssf p@tit:s;: 
t'oc spgrova! of an extended area service agreement cfar~fying that the first filing mrslakenly rflad& 
refereflce to the City of Jefferson and corrected the  origrna! petit~on to reflect that the ~:;cfirrclar:of 
Bcf$ired to offer extended area service from Elk Po~nt to the consumers w:thm tire Jeli~brssa 
f+:xchange 

0n January 4. 200'1, the Commission electronically transrnttted notrce of :he &!trig arid !ha 
;::tz?wcnlkon deadline of January 19, 2001, to interested ind~vrdua!~ and entitrss No ge?~lron.c; t r i  

rr32eruene or comrnents were filed At ~ t s  regularly scheduled February 6. 2002 rrieettng, the 
;-h-.vfnp-j rsslarl considered McLeodUSk's pet~t~on Cornrnfssion Siafi recomrnerlded zpprr~vai of tr:e 
pet:!kOa 

"!-kit? Con~missron has jurisd~ction lo th~s  matter pui-suant to SDCL Chapters 4-26 and 64-3 i 
and AWSD 3" 10 32 11 The Cornmission found that McLeodCSA had shav~rt that the, exfendad a o a  
sa:%r;@ afkir~.>rnent would not be contrary to universal service, public safety and wefiaie. q:ia;rly of 
ssmi~e, znd consumer rights concerns It is ihereforc 

ORBERED. that !he petition of McLeodUSk for approval of extended area senrkce Eigrcemerz:: 
t9 h6:~~kTy' approved 

Drrled at Pierre. South Dakota, ihis /.jizday of Februav, ZOO? 

CERTiFlCATE OF SERVICE 

TFe u-idei-s~gned hereby cert:fies that this 
dll;.iimt'itt hd5 ieF:ii S~Fved today upon at! parties of 
:$:cord $11 :his dncitet as I~stp-d on the docket service 
: +t by Yacsmiie or by first class mall in properly 
uikkessect er)velopes, iliith charges prepaid thereon. . - 7  

r2V ORDER OF THE COPJIM!SS!ON 
-2 

- - 
\ 

- , i". e -, 5 
J-J 

,,%.,“... , ;: 6 ,. --...--.--..- 
PAM NELSON. Commtssiorter 


