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AFLFtOAVIT 

QF 

M M M  REYMBLD8 

Fp~~dsa"j.a~&fl~@ A%auf%nce Plan 

trsiness address i lcj 7600 7''' Avenue, Room 

arv Santor Dlrector +- Firisncial Advocacy fo:orP 

';:r,~,~'"r: -ii-s;P~rena;ir:~fp Ax%~rraj~ce;7 Plan. I am also responsible for a 

:ttL$",r~frlie? t ~ ~ f a - f ~  11'10 state cor~~rntssions that regulate Qwest. 

tZ@uk;*3alair and Pradassiomal Exparic~wee 

3 Bar:heler of Arts fram Oregon State University 

ersity of Montana. 

.ri !ha :ala~:urmmunic%tiorrs industry spans 20 years 

(U S WEST) and 

i.,@;tirl $~:SI"~QLIS director pusit~wns in costs, econornic 

" 6  r - z  ** 
;r' ~ $ 3  1 ;1 ~ : f ~ . ~ f i k i ' , f  \ ~ T X R S ,  irrc\trding teiepi~one exchange sewice, 

+c;tss services. I represented U S WEST, both as 

d+;ic:esr,.:. Jfld 3s the lead con-ipanjt representative, in a 





T ' i q  PJP4$-s."+ :e; ,ni:Enl;j:r;i i.~c~$rtjjttu() 3% Exhibit K of the 

r'tr 9ri~4f5F& 7 h+d??~?kl ;aawt <;::nrrf[rtrr,rt z ,  r6''SGX 'f'") f r , r  [he  

'z,; r , t  rlr?~'.i;dit : W C ~ L ~ ~ ; Y ' ~ , : J  t!:~ ~ Q Y % ~ ~ F O ~ T : B T I I S  gf Y ~ B C C I O I I  2711 , 

7j~%TP$*f !2%~ i%4?* ~341Zi :t)ffit7\g19G@ ~ : s ~ I ; B  3ecIjgfl 27,1 

e F 

' "13u- ,:JZX.; :, f 5tik:.t~1 a,,t$*at~ 14; affer:tiva 1 ~ f a r ~  kjasscj 

ibh:*iif'?t:'3i:k! p3ar1, w;rx further refined 

&:air 2 RR1;i,: ~ ~ p f i ~ ~ ~ r l t ~ ~ t t / ~ ~ ,  inciudirlg 

v;k;iiarru i:;asntrurtssion, and the (31,ECs. 

,arrd an associaled 

nts to ~ i t k s r  a state 

Vts*~  LA^"?: iPgk~l;r S:(k$le Tre>?,rjfy, irr ithe event, 



DIX;~BE TC, D 1 ..s_t-.s* 

QV~BS! Cor~lsuattr>n 
bttiNTfi&t.~T nf &lark :;. W@jrr?oJds 
Par!r?v-mt~r~ce q6ssurar?co Pli.7r1 

Pango 4, 0k:t~ber 2d. 200 t 

i TPsa QF"4i" is prn\~Med as Exhjbii 

; p r ,~a~ : *~ f i ~  g%'Flb ?y - g ~ p * ~ ~ ~ ~ , q  r 3  I* 12 b$$t>k$)lf$iit'~~I Q < ~ S Q C I ~ I I B ~  with t h ~  
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txx.i Iikfi ravisiana resulting fron) 

-6 r, : i k  @+&t*"$;!$ :.$%i:;j;%>* ; $;Ik*rror~sr+ji ("Clq2T J, Ir.1 cor\ner,tjon with the FCC 

.cai~cztu;l-g $2; ,ilcr:narstent wilh the public interest, it 

:! that !t?o I~r;rrl axct~ange tnarket 

, 1ft.r 'jj;t>!i'ju;jl i385 betm ~ran t e r i~  

4 i ' a ; f I  fkiFi$ ;rt::':a~t.fs;rt,j $13 !hi;: $S/@A'K kkhe QPAP represents an 

f'..~.. -7- , rq 7 , 
4 li - , f~:-;cjr>dd 17;r81$1- . ~ + $ C + f f , ~ , j ( ~  2152 i , j ~  L /  I c ~ f ~ h s  

$ a  Of S~<:titifl  27 f i,fippiav;-ll, t-i~we\,~ar, where a 

. 2*+,5. ; ~*a-li:ir'~t>;if-iCt> i3~5ti~;.i,n~s pli3n. the FCC has statad that 

OC will cnrrtinue to 
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s .  t** ~ $j, "% q< 
- : b%*=-k* % 534':~ .. p~-rt-,, &, 2fts F<itZ and pprmqrde a recommendation that Ctwest's application 

; <:,i;c? -, fiiw star{$ f ~ g l t i B t 0 ~  c~rnn?issiuns from '1 '1 of Qwest's 44 in- 

/ L : ~ ~ ~ I G - ; :  li:q?twa irttarastad padis8 ta participate with them and Qwest in 

, ~ ~ J ~ + + > P : G & S  kli dejv%!.!t~p 3 ps t -271  entry perf'armancc assurance plan.0 

c&+:h ~@~:J$I%E ~ F I O L V R  as the ROC Potst Entry Performance Plan 

" a i - e - j L  ti Lii$,5:3'~( '$'";as 
i -I ,, , d 2  Btsff s as~~fis sf confgsence calls and five multi-day workshops 

Liz> Bfi,9,-a.$q.:r ' li-*_r>**p b"-i>t:j g ~ 6  20131, Staff rnembars from the 7 *P states as well as 

r , i k -  3 , . a L t  
.;. -+ . - <  r d y a  WYP~ Ef i - t pA  ZU"F"~lt C R V B ~ +  ItAcLeod, Esch~~lon, XO, Sauthwestern Bell 

~:PI').:.GP~:~~:;. asYt3 i;ssifabar-\tijrt; reviewed Qwest's proposed performance 

4sdaSrtkjf~ { r ~  a nu nber of CLEC proposed plans that had vastly 

., ,+- -.. : & a  5 i ; : ~ j t - ~ i ~ ; i  : h i  ;stfrasasaatitU8~, payni. :nt structures, and administrative provisions. With 

W : L ~  $~:l*:,'A?'$m prrwjd~ J by the project manager, Maxim ielecorn Group 

; ~:i~i,ak~ara!tua engag~d in exhaustive presentations and debate uf 'the 

Irr the end, the CLECs agreed to set their 

,jnd facus sn the Qwest proposed Performance Assurance Plat-). 

?-: :f hf2C:i‘ - , a:[nra% sncfbnded Iclatlts, iawa, Nebraska, New Mexico, North Dakota, 
1 :  .- ; L ~ r L ~ g  , ' ,VWJUT-~. t 2 ~ ; ~ u t R  Daknla, Utah, Washington, and Wyornir~g. Arizona and 
=--? * < ,  t;.,x -I;$ :~:!;f2~d the invitation to participate. Colorado opened Docket 01 l -  

I? , + 
, : , ~ - t : i ~ ~ i i i  24, 200"9 ta separately consider a Performance Assurance 

, :- +-, .; .-+:cniisr pa;r;~ijef ~TQCBSS,  4nzurfa has been reviewing a Performance 
> I j  " 

- _ a  - .-. $'::in ~i i i i ;~ .it_irre 30, 2000. 
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; g ~ l " i i ~ l d e a $  on many essential pamrneters of a plan. Exhibit 

t &' - "  ". " , & "  - 4::- " I & -  
,, ,, . . . i . ~  +WiT~a38rt I R  #*ti5"G'% finaj ft?p~rt, wtilch Ii!sfs the agreements reached 

;rir$l a+';:,$..:@ "I" ",_ W ~ P  ..., I>EP@ p,~ltebata"iive, Qwast. engaged it1 a nine-state seeview of 

.lc"at"i~ ~ I i $ t ~ f " i ~ k ,  8s Fa~ilitatar. Qwe~t has incorporated the 

.,>-.. 4-s1;b: 13g i'ql;dg:g !Qilt: gfbrt$t;$g~ ~ P I P O  the $PAP providetd as Exhibit MSR-QPAP-I. 

idf.if~:fl~$3%,*Bf;I iiswns raised in the ROC PEPF collaborative are either 

% - *  - -, a -d:ai+!i+ eft -4ft JSI th@ QPAP ~r addra88ed in a way that is consistent with the 

A~42:3~x;lltii3~1y$ this Cgammissian sbmulcl accept Qwest's proposed 

, * -. , -$+* ,, 2+pLsgd2,2k , ......;,, n:%$r ~acni~uner~d tigat Che QPAP is in the public interest. 

*" ;IV3E$T% PBBRFQRMANCE 2S%UWMGE PLAN SATISFIES THE FCCnS -it i 
$.*$&- ij* . i . Y 1  

"% z:%&gjhg@&:ME b4P% 

,$, , ,+Tdeevq.~%ik3e - , , i . z 8 1 ~  ..?- &+!f~w~ thr QPIcaP satisfies the five key characteristics the FCC 

parfurnrance assuraricc; plan: (I) potential liability that 

.. i t  aigriificar!t in~entive to comply with the designated 

,. , Z =+ bc'f - ,  52% clearly articulated, pre-determined measures and 

rarige sf carrier-to-carrier performance; 

is $@signs4 80 detect arld sanction poor performance 

- ,  
'%L:  , i.& IT: :ife PA-YG rsp8~3, wh i~h  c~rttained an earlier version of the Qwest - 
: .I;.. A "  .- -fi.qi;7f, A ; ~  jiy65i Xraf; prc;;vrderi irs plan in the form of SGAT language 
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A 2 - :  .: ;"r :+*, e ; ~ : ~  +'?. , & -  h'lrgsiaran and appeat; and (5) reasonable assurances that the reported 

$aA ~ w J T ; @ ~ ~ I  p a t ~ n l i ~ I  3iabiElrty under the QPAQ p~rsvides a meaningful and 
$$g~%iQ%&rrt irscswtiv@ ta camply with the designated psdourmarn~e 
a t@i"axtardsk 

, ;- 
. !4d-1 c7'2-h:3,4P expo-$@."". ( ~ W @ B $  ta substantial financial liability. The FCC approved 

[ j 1 . .+  ! - F " : ~ ~ : ~  i- a .; ta;i?yjiitca~icin for Hew Yark and Southwestern Bell Telephone Company's 

Bkls~homa, and Kansas with those companies placing at risk 

Y L Z ~  i i a 1 ~ r ~ 3  ,;is calc~ftated from ARMIS data." ARMIS data "represents tda l  

8 g q g : + . ~ * 6 2 - i ;  Y . S E  8;141itri$ tf2ii6 ~ g ~ f a t i n g  expenses and operating ta~xes" and is provided to the 

. . 
: - . i k : , t :  ; y t f l~ i i ; $  %asis ': ?'he FCC found that a calculatiorr of "net return" based upon 

:rc 1i - r  ,r:,~ ,+%d5 :t '~~~iz$a~aiili~bl~ appraxin; ation of total profits derived frorn local exchange 

%'kt> f Ci::: consid@recl 38Y aC nct return sufficient incentive for the BOC to 

* , - .  ,, ,; 2 nii rr3fttxts c;tSarlge% mad@ to disputed sectiol-1s made after the PEPP 
J!e.'"? %-,tfjt3f,>i;, 

, I  . t h r :  &4i Ailatitre NEW York Order, Pfi 435 n.1332; SBC Texas Order, $1 424 
d h  a ,. h 2  ;: -.., , 5DC ::#artsas Qklatsw-na Order, Yf/ 274 1-1.837, In New Yorlc, this amount 
A,!., ~,i~:)s4?tj~~ei't1ty increased due to concerr-1s arising aflsr section 271 approval. 
i.liLi.i 13flLier Wdaptl~rg the Amended Performance Assurance Plan and Amended 
;' * ' i r ! t - r L ~ :  - . j  i>ar;i;~?l Plari, Casa NOS. 97-C-0271, 99-C-0949 b.lY PSC (Wov. 3, 1999), 

t - :. I ., 3i-lr+ AT 1:rf;2 I ~ ~ ~ ~ Y ~ ~ . c l p s . s t a t e e n y  ,us/fileroorn/d0~672~l .pdf ("NY PSC Order"). 

,$..I , , X + ; : ~ ? ; ; L  J v  e - ;~et$t '":'a;'k Grder, 71 436; SBC Texas Order, $j 424. 
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--:*,a;il.:,5 :% F +-+ ; i :  '<ed@l 9f ~$c~~-er f~~ar ica ."'"" Qwsstts PAP places $I 5 million anrlually at 

,%r::v;,nl i)i;,-$$ sap~425~~i?if$ 36% rab Qh'v@stts 9999 50ut97 Dakota net return. 

2sfkPg..a.irr'l,uill ,,, . , 
-+ j Lrr =.$ t t 8  F ~ ~ B  %2p&i2 $Rr>w$ the calculatian uf the $ I 5  rwiililon. 

L L 4 

i- , A 3 ":;;c%-s F ~ " B Y x G ; ~ u $ ~ ~  pr~pr:16ed thai eke cas (317 paymer'lts in the  QPAP be raised 

~ $ 3  55:*cs j;!f u:rjt ri1t$uto $il!"r?f that any *capY be merely a "trig~ger" for invesligatior~ by the 

1' 
: bct::%r, $$mpb%ais ars contrary fs the FCC's acceptance of a 3li0/~ cap 

?"h.;l.zss ~s ~ s i  b$!ai$ far ;asking Qwest tcs offer more. The pitrpose of the 

, i . 4 4 "  ,., 55 .*a .::$t:li~ g!t;3!%ic:8t~t; fifrant:i%f ineeflfive to Qwgst to ensure against backsliding 

;.i$+??fssinr3fsflo qjr5~a sectif30 273 appsaval is given to enter long distance 

i - 
r;i?a~.;.h:~r trz;k c!<>$id not Rave Eo be tinlimitsd in alPder "l be significant, The 

,i4;iq;,,alt .-7 k,$~rt:fcgrd --f .? + k89 dl f~ady  4 ~ ~ 1 7  determined by the FCC to rrieet the 

:: ~.j;~,.;l;e ~~j <~n3er~r?;iaa,r@cI that CLECs receive Tier I payments without a 

t-r.,:., L>::d:~i71 2%:; tt*.~k,t% u :%h~+%jl7~ of eeo ~ornic harm. "The absence of such a requrement 

- -o  s~~ . : : )  9;'- 61~r': ;.~;*~~etit 18 ~ ~ L E C S  tint@ dlr~t~ld nat otherwise exist. There is no ec;onomic 

'>" "AF 

7r.x 42i,k:,~ TD be 1 3 . ' / E ) f l  unlimited seiffWexecuting payments withc~ut the 

2-3 I'tw QPAP  anta air?$ ci88rfy aflicuilated and pre-determined measures 
$ 4 3 ~  stsnbarcQ3 that encompass a range of carrier-to-carrier 
ff+t$ag1r%r@!zc@* 

,n 435: 5E3C texas Order, 6fj 424 
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:h;t .:>Pr*,fP 314 $red tc gffectiws enforcement measurements, 

-F-f*t.;e petf~rma~ncr;  measurements defined 

:.y:~,e~, &fa$ 8f514r'i6!50~7;5 (flPfDs ') farm the foundation of %he QPAP, 

3fiisre rf-evs!c:pad through months of calfahoratisn 

-- A:, - _  I i .T?~I.:  .f&ix 4.r"ltf ~:?t~I'~"bt?t% ~ I ' J  fhg FtQCJ Op$ratirjr~al Supp~r t  System ("OSS") 

(,3t~c5:+f':; Hvi?fsiesale performance from preorder through 

iiarly 20 th8  ROC PEPP cfillat~csratiue process, the parties 

g j -  i 4 r ; - >  - . i * -~ )  rki:d :wzdtk;+;  E , F ~  tbt: GXIC ~de~xi~isap~d Plus, rather than afternpi to develup 

p~w@z'fi&i:i;rr mf$i%k;i;iirer'netrk It is apprapriate to use these 

particlpiatian, effort and consensus 

fg:~rr!rerrnore, the PlDs rspreserlt the very 

jl : 4 r f ~ ~ ( : ~ x :  8f?34$b.?1 Q;jiie$f iiv11l juicjgad irr deaerrnining whetlrer it should receive 

954ttj $t-+ t ' ~ t ~ a g u  9 Qtsa'est's wt.?ulesalt; performance in accordance 

,I, *:,: - 7  ~ , ; t :  t d " i S t ~ ~ ~  J tRare ia a retail analog to a wholesale product or 

lacfit~tp;ai-rt.~ !!I@ ,~j ;f l i t ) ;"  of tts rstaii service to the service it provides 

' f t i F I  %fl_~3;-,!:%fg is F - ; ~ E Q T P B G ?  to a$ "parity" of service. Where comparable retari 

lf3f fut-tt:tion$ do no! e x ~ s t ,  the wholesale measures are based on 

Ice provided to CLECs is compared. 

cullaborative there was substantial 

i,~: :kc 43t83 sI'IouICJ be included in the QPAP. While the 

:rr.:s;s:j&?{ ,ztt&rji Ersaa~irernet3t be ir~cluded, Qwest objected because 
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~.r,;d$s~dps~it2a:$ %v$x&d hapig r~>%uit in dupliclltiv@ payments. tn the end, 

~~bs*~q-9-ks4.., +3sJ,c3d3,---~.- , =..,+. k?~~-'ts%rgz 3- i:bii4'y:*s.;errt app~fiunfty, t h ~  %n*called family approach, such that 

:35$34k7?k'~?+ I9:r~t r;>tfa\##&f@% ,* tha highest p;Syrnent is paid. lJnder this 

.L$;.,",,~,!: !&#! -:Yw~P,~F jti:bi ~l~t~j$fzt;~tnc?Il"if$ C O ~ ~ O P T ' I T ~ ~ I Q  P @ T ~ ~ T F Y ? : ~ C B  for all family members 

~ 4 ~ ; - ~ : ; $ 3 t $ {  ~ C I ~ F ~ ~ I P I T J  [Awest (f-rrmnq palli17g rnwltipie times for the same 

The Rat> pparfarmar'ace rn&ilsuremanfs will b e  finalized 

'-.:I , .dt+qpi-  s: : ~ ~ ~ . + ~ h ~ ~ ~ ~ ~ ~ - -  ,, .:b-pf'r :>? 2Pte @@ff~~dl"liar!~& I 'PIQBSUTB~~~BTY~: autlit in the ROC OSS Test 

t,>i~AG@ { % l a a q ~  t;~:owsaif$.,s a b~ilt*irr review mecrksanisrn to ensure that "re 

Eadery 5'  t mQFlth~, the? QPAP requires a roview of the 

+.i" .'\ .,' . & .. ,.,, ..+,.r%n:@!trs, at which time the Gummission and Qwest and 

mav r .~l~hid@r cf\i3l"lg@~, addi t ic~n~ and deletions to the 

TSVS ~ i : ~ ~ t ~ " r ~ ~ ~ f k  ~BVIBW ~ T C ) V ~ S ~ B I T  IS d@$cribed iri section 16 of the 

> " ?  i /I 

J -  +,i:. ~~j;r~.B5ij~Fi~ii i .~Pt3f1kf~ kVi?f@ :?eft by ~greerment. Those ry1easurements are 
e >+: : , ~ a i r : j  'p;rrrtynby+dastgn, are diagnostic, or which overlap other 
" - 4  ;irlj-q:r;;x2:tr; - M C ! S T < - + ~ C ~  ttjs QPAP. 

nguage, Qwest has niodified the QPAP language 
is rn~!icats that PAP revisions car: be made only 
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% -  ; . -.= + ++-.Us , - .+L.-* 4 lq;8.n ,3-r.kg *R$: agresment to work from the already developed ROC '1 

*a? is 3:-%g;~ l r i p ~ x ~ *  . @ 2 subsequantly aqr6:ed to include additional 

. i i, 'kd"<r~*~'" '*c?'-S d :*j $>b$.i, <A -,* /kP3?TP f$r ~ i :%ng~  maniqg~?m~fIf and 1dcal number portability. 

4 A - -.+ : ;%p.? ,.k?>td:i6?533: SE,UP;~~CQS and flinr;tiorrs reliacf upon for different market entry 

s - *  I . E - F . L ~ ~ ; , ; ~ + C $  3y ! f ~ %  xai?~~~mar?c@ measurements included in the QPAP. 

uf the pro.-orderlorder, pruvisisning 

,oiL1 : r ~ r a  @ f : i ,  dP'~rb*?f!;k'i'5i~ff f%@:k~iil"$!"r"!tfDf$ i j l~d esmparsd lo the services Qwest provides to 

!i -#-,;~r+ :*.fy=+1: i":~3!ztg;r~r$ {%~';OB~~BI'S may 3150 use pre-assernbled combinations of 

ithe LJNE-piat form or UNE-P),  whjcf? are also separate] y 

‘- , * + ,-a A t ?Ap7; -4  s -  , ~ r ?  c:~i'?cr,~r.~fm prsvrs~araing, and rapair rrreasurernents. 

VL. , .rPe;? , I;:ai iiC:;, r43y pf~dOPl!l"ll~18~'lt!y On fhtfil" 8 W n  loop and switching facilities, but 

Qwe$t, nzercor~?~ectian services include LIS trunks and 

asursclt in the pre-ortjerlorder, provisioning, and 

iltirer 13 .[$rr;ar~r~ection-related functional areas, including 

bility, and NXX code activation, are 

\work elements, various performance 

~;);,i: ~ft:-p~:r:i91~iq ar'l t57e ft!ncXi~naf area$ of service provisioning. For 

i,f u:tg3trh\di~ff !OOPS j a f l d ~ g ,  2-wire non-loaded, 4-wire non-loaded, 

I - i  ai. $;3(~35b~, and IPS3 arnd higher bit rates) are separately 

ST*,: I ~ i i v ~ ~ l ~ f l ~ Y \ ~ j  and regair* performance measurements. Unbundled 

;%1"1$ @is3 keile+ls aI50 cariy separate measurements. 



2;: l i - ~ y  :FP~~,-~:F@G*G me~~q.(::,$ <~ddresst;d above, Pwrtctional 

< - A *  -.La?-8 ,a-,f9, ? ;~CC%SS t i i ~  (2:ltw~~l'~ r@pail' ~8nter8, and for 

- *  *, yq* ~ ~ , + b -  --s.8 23.11-bt+.it -+ :< J%4:@~+ar?$4rY'rdB9t8 ir"ir;iutlad iifs the QPAP are categorized in 

s - B J L  i;vre I.;,-jte~4iijy Av@rJwtv~(tb>r 

i i i :  5-r;o.$-~~t$a~lc;m 

r >4-;1arrrr<g ;$s~a:j~t gt12ntr)~ 

a J t B t i ~ ~ ~ % : ~ ~ f ~ ; ~ ~ ? G ~ ~  l ~ q d  Rqi3~ir  

~dpbtuf-:; $, $342~ 1(~~l22gr1~fi 

in aafzh aE t'rts above functianal areas may ir i~lude 

eg tw  rr?g differant stria-processes, dif"f'erent wt~olesale 

; :";135161'31 g ~ r ~ $ ] ~ " $ p t ~ i ( ~  di%aygregatior~s (i.e., dispatches 

,ti8XLz3& a n  ii4SA, urbars zone '1' vs, rural zone '2'). 

, .- f ,  9-;.:+.rn.,lt -1~*ti;b%?,~C6!t-riF~i'1tS 3fF3 GLEE arid state spac~fic and vdould be 

Srsutla Dakota operations. 

are on a region-wide basis because 

5 i ~ a  i~4;;=~rfl$i ~f !53!1;ir~ and sfat@ r e ~ u l t ~  cannot be separately 
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=.%$+% -.,-,..niii~.?;n~r",:: 6,>zt 6 18?+-zS :$re i l ~ ~ i u d e d  in fkte QPAP g r ~ :  listed an 

bjltka W~llirar~gs describes each of the 

s:!%t;~\~fB of bka SBC-Texas performarice 

!t6ja~frr?rn@?i4 0~1th  Ry the1 "Texas Commission and the 

; ,,, -5. .EL, .P f.l:-:e~ 6$.f-:?t:zfijit~ !rj;'fbl ,~uas afffdctwa In s,anci,ioning paor performance. 

ta the SBC-Texas 

:pd;.g: 4tp:ti;it:i2 tf$; !litti@ doubt that the QPAP is an acceptable 

x9t.i QPAP Ispt$:tratns at l i w ~  I e v ~ f s :  Tier 1 operates at 

~ ~ g r  .*P j fnSIXb-r$hkY 4~ ~r:lf-bil~er,tr~ing cor~~pensatory paymer.lts to 

, ~ t : : a f i : ~ ~  84 t R @  aggri!gata @LEG level arrd provides additional 

<.. 
@i>t,h k ! r  1 arid Tier 2 payments arc based r3n 

Gl!6,~&t;ren?~4b't:r~, w l t R  defined rules for determining whether 

" I s - s :  p : , : t Y . ; : z . .  rirtarld~rtlc;, and with clearly delineated steps for 

" , t _tts:t?t~+-; ;.i;~yi~~"li%s ;a GLfiCs when Qwest faiis tn meet 

L ,!,,~1 $3 -i.f;" -,set- r zztl c 01 ~ ' ~ ? ~ ~ l s t i ~ ~ m e ~ r t S  ,3nd payments in which an 
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Trrs QPAP 18 $t~1;15 :A rcgirna with an 

Yhrs pwdcsra~artce wrsas~irerwents 

T , "f"&r 2 ,  car both, arid carry one of tt-rree 

.SC %IYIJ~  I cfiscuss@cf atxtvc, the. pt;rfortr)ance 

, fjen(;t"iv~~'k ' $tancdartds. For parity 

z i t$$  irji3~t:rtr~ir1'53 ~@~?trall'~o' tlre pea"sr~rr~gnca rssulls for the 

described 

next sectiar~ of this 

-, - -: . ...; I 1; 1.8 !jti@.?ii ai~rl:?+)d !Q by rr'~;lost Ct-ECi; \~~iihu participated in 7 - 

- * , $ $ ,  - 2 P  s ~ ~ + ~ ~  ,,$I :!ii: ;5:2w-~: Ii>lj:ift:! at gttsag;jragaZ~~n whtr;lrl t he  performance 
_ .- %+: ' ! -+, ,--, *r .i,i q;  -i*:!iYte:S e*:; t;e?ntrr,G t j i p ~  F ~ R C ~  l ; j ~ ~ $ j l ' a ~ h ~ ~  region, 



..-2 *,.A <% ;,, ,. ~.,Alst.t.jg!!,~;i., atis /5.6i'Cf:!f=1f $ f : j ~  diff@re?nc@ 

i.3 ~;?iciil~~tls~i and the{ 





<-% t i"'% 
. : T ~ s ,  a l ~ 9  g ~ t  8:; rlrl iricentive For 
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j - > a  ?-, &qp -&. 4e 5 E # ~ ~ ~ ~ ~  -i a oi-~e$% . r‘- -7 ' l f  *' ;@ 2 m @ a % ~ r a r " f % k  @8634~$@ Tier 2 paymef~ts 

CLEC results that are 

* >,.s ,. $ c-4 --iri, r-,,, p 2" ;  2 ,if L3 ? 
2 , ~--~u:; $tr%* 3% %st Blr:7B~.r%r;3 arr-zf ~$:p;%fr EJ.i?8st.iremeflf$, and 

- * . ,be -- y: q;.h.+*;:b5gt g-~#% % ~qk - r~8~ .2s I  +, . L-rx.nw+@&* %&I$&, such ,hs trle glitnway meauuremsnts. 

.. i p  , : rl*n ---::-:I e:%.' ..j;t:>~ ?f 2 tp?;)rfJh*i%i~"Xi?. :2$junforrirance measurements. CL-ECs 

s{:!~+dilq sR *yqiP~$~h pdy~n(gi'~i i & ' v l ~ I ~  are gre-.spectfiwcl and 

f --' ' .-:-i.+ ~aIv$ria2;-;-&, t2;lws~:;i ;4gr69fX to elirnrnate the three 

Table 9 ir? it-te 

z , l ; - v , . ~ a l  ;i'3i:r*%~fiz:; fhLrS p;lribj starldaicjs, the c P A P  uses 

% ~ m t $ t " z  ! Q Y E ! S  4Clwest provrdes to Cl-ECs is 

The 

-, - -. aE,j r r:$ Y!~!;P?+; : ,~ , i f ; t  ,vlrt~& is .Ski?. standard statisricai test for 

~Ylr4.f:sevi 'rhs mss.iiSii?d z-tmt rs I J S ? ~  when ttte 



baing eval~ated is greater 

9: sl!ati~tla",s are jess than the critical 

~ ~ ; 8 , ~ i ~ , p ~ r j y ~ & ~ " l i ~ ~ * ~ ~ t ~  tkrx% : ~ ~ : y ~ r q  kt.~c~<;l*\r*31igrE; stst~rj-jarcts, Qwest will he 

LttpAt, -&$ &+ d49,3tg rk+ f5g7ft v t h ~ L  4 fB3 ,bis~nVr!y i?cr@$rn~nnc:e  result^ ey~ral or ~2xceed 

iv &":5t't~r. Q:&BB~ pf?rPfsrrnance results !nust be 

3 :  ;atirlty gadarrr~erric~a slandards, was vigorc3usly 

QI t h e  partres" were ~tltirnetely able to 

riFri1 ge!fffjfnr;:i;:ttrt:f$ wf'ier? @I.EC bi~sirlsss volumes were 

failures (Type 1 

'Type t artd Type I I  errors, and 

in thct SBC-'"Texas PAP 

in the ROC PEPP statistimi 
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values specified in Table I 

c < - .%- i;-A2L~.p$ i : j ' ; ' . s~a l~  ,-it_rT~$ir&i$g "P + f' e?nlk"iodetog) 3s atraighlK~rwasd~ It uses a standard ;2- 

~ualtu8 far ~9f la i~7 S ~ N ~ @ B S .  FOI' c@i-fajn services, the  

, .-?e & ~ * . & F F , ~ Y  :t\~$rf?$r; mg&ifjg the 2e$2 must slrirrgerrf vvherl CLEC volumes are 

+ , tGt, 2 + , - y l ; i f ?  -**... ~ g r ,  4 55i3.$(18b~~ak r n ~ f h ~ ~ j a l i ~ g y  that is acceptable to Qwest and to 

~ " i u l f  33*2~5",ipfj611 F I ~  th@ stetisticral mcthsdology is provided in 

..$ ,.-5F~vnzr7354fi~4 +a j:?t wtlaiher Clwedt rneets the parity standard far Tier 2 

aid sf atabistical tsals similar to those used for Tier '1 

- G , ~ : , ~ ~ + - + : - ~ , + . - ; : * : ~  q ~ ~ : , ~ 2 g r  Z f i 4 % L  & ! &tS ~fltical value is isssd rather than the critical values 

A- 

: ,r$tq 1 g+ $?;%re~rz9rq 5 0  "f"@ ddelerwlirratian of whether Qwest meets a 

; 8,. - ~ - . ? r :  '7 ;.x:iditlarr!@:.i? irti 5f"ie 3227 ,@ mab?n@~ a$ for T j ~ r  1 measurements except that Tier 

,a.:-.r:.;s?t$ ma ilie ,afaaely ,cap@cified in Table 3 of the QPAP and Tier 2 

~ ~ t ; r *  f~gljiy ~fli;lt^- miasir~y psrfarrnanca standards three cansecutive 

,gl l;~;: $t i l  6snp cfe$~rrption c3.f calculating 'Tier 2 per occurrence payments is 

01.1 7.4 of t h e  QPAQ are subject to 
s QPAP. 
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)pL -- +* * * r + . . . : l ;  epxafibcg QPA? payrner3t structure, ance operational, will produce 

: f v  ?.Jlg:'ji;r:,b~ib $ar:g;,f~8n5 far nafl~anfa~t~~~fiy pedarmance. The QPAP 

c j  * I _ " - 2  i'?w$i .kt'9*)~;i~aas"l sr~ i S i r ~ ~ t Z y  from the  SBC..TEE:/~~S PAP. The Tier 1 payment 

:;p+.4+;m$ 75BQ0, 5800, and $490 (for high, medium, and low 

,to each CLEC service unit that 

I .  
1: - q ;;?; ry l  -;-+rxe;i?:'t:t~f;e> st;rfr5jard~ S ~ O L I ! ~  be more tharr fully compensatory to CLECs 

w .wU'..,P 4:*.ih . .7,T,, .Tcsls .,$ it * i ~ 6 p ~ , ~  ,,+,,f3,*rtirar?ce measu~emetst standards. Furthermore, the additional 

'[if.,; 2 pi"iyments., in combination with Tier 1 payments, should 

ciawest to meet peiformance standards both at 

LEG aggregate level. 

,.;,-g:;; 'rti:sn oi ar:iua! i LEG performance rasults to the QPAP payment 

that th@ IPAF, once operational, will sufficiently sanction 

--~:~+rcj;m;~t"If:a, + , TF .AS, tt'm Table in MSR-QPAP-3C shows the estimated 

and 'Ti@< L payments Qwest would have paid for the three month 

1 relief had been previously granted. 

nir:;lt ::Q rtorad that Qwost met 93% of all performance measurement 

May, June, and July 2001. That level of performance 
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d i  . 
s --s i - ~ ~ t ~ t ; s r e  ~ 3 f  ~ ~ ~ ~ ~ ~ ~ ; r ~ ~ ~ r " i ~ r h t ~ ~  far each rwanttl represents the number of times 

I ,  - ~~%n:,i A?"~--2"-!3;7i~ kSgree2tC+% :?ei'"farm~~c18 is m g a s u r ~ d  against a perkrmarrce standard 

; *7-,*q i;l~q~f~:rl: 5 %  iigt tji$k frj 199a& 3 Tier "1 payn~er71 ta a CLEC or a Tier 2 payment to 

a +- ,A- ;~  :*,p,t .iT:~:~tgis~~r~:~:j . + %y ifle C > ~ r n m i ~ ~ i ~ r t  ~r the South Dakota Treasury 

r-pv "r-sa:~:Cst:f ed ;.lii:s%@c: tu?~~su:~n?~nts" is the nunlber of times Qwestmissed the 

3ppiicablc; performance measurement. In other words, 

.%A~c:lt;p;itj ~ ~ ~ ~ ~ ~ ) $ ~ i r c $ r r ? @ n 6 ~  is t h ~  ntjrnlaer ul: ltirnes Qwest provided non- 

A ?  ! 7 , a z = -  x%f33i~:4:a4e $$P~~C$Z i~-~fl wil~~uld make a Tior I or Tier 2 payment. 

: F 3 p  ' g.g~=2:ttirt, ? ' X ~ . , W ~ S '  3% caic~i1~t66j from the total nurnber af measurements  and 

szi;":~ 'r':r;lei;,di~ 2 ;J~;ER?@IY~'' 1s if.)@ estirnatecf payment that Qwest w o ~ ~ i d  have 

,F :k4 f :3"iii- i ~ J F ~ i : ~ . ~ " p ~ ~ i j  $ ~ ; 5 3 0  i~"f ~ffect, For tkig three-month period, the amount identified 

" : n - Y E 2 - < j j r  9 :s 
= r ii 4; .,Af')A +~ni61~1~;4 i ? ~ @  bet 11 the approximate Tier 1 payments to individual 

, ' >  
91 153tstt+t.r ;:w msssad rn@asi rem@nts17is the average Tier 'I and Tier 2 payment 

:easurements. 

!: ;!:+-* 145~e~ir4ge p ~ j y r r s n t  shovdrlrm on MSR-QPAP-3C-B for every time a 

13 m " ~ t r ~ ~ d ,  it is clear that th@ QPAP payment structure will be 

"is;;-t:::;l;rt r ~ g : ~ n I i g ~  for Q w e ~ t  to meet pedorma~sce standards, eveti when 

.*. ., b,t.i-, :? ;,~~f!bi:Se:~?ar)~; 15 ~f ready  high, as eviderlced by the overall percent meets 

:' :- ,::a:r:r,lsrt.i,l rl;;:;i3~6t ;Y because the urlderlying whoIesale services to which the 

relate genera te  far less revenues for Qwest than the 

i : :  I A simple ~ar~'lpa~ison of OPAP payments with the 
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. - 
-z:,Tr. ; ~ 9 ~ :  2 ~ W : : f ~ ~ a : ~ f j . ~  ~ e x r ~ , ? ~ ~  T~FGEQQQS W I I ~  signat to Qwest management that it stands 

% a ,  ,>- L s . t  -1 I t * . ~ : " ,  .";{~q 41, :a~& ta s~~ae i  gefiomancc standards in processing CLEC 

ia11i :af .5,8Q7 completed South Dakota orders in May, June, and 

- .  > ,; .$-* k h , ,  : - s=+4  , r$7trh ..., *:i":lt~i-~t?rtrr@;;nt dug2 date 97.374 sf the time. Orlly 5 of the missed 

a y y ~ y ~ ~ ~  r?il":1 in confurprrance with the appropriate parity or benchmark 

tel~vant QP-3 mea~urernent, '~ Nevertheless, the QPAP 

hree provisioning parformar~ce measurements (OP-3, 

.?3i5=,41 I T  1: - ~ ~ : ~ ~ ~ ~ ~ i ! , e ~ e ! ~ f $  Pi?fs9: GP-dr installation Interval; and OP-8, Delayed Days) 

* f ,~ i  " h - ~  i ~ f ~ ; g ~ m  iGt?t?tif[scj in MSR-QPP,P-3C-(T;. Such a significant payment in ili ? I  ., ., 

.- I : = + $  'f;,,:: i%r%$@dj C f t l ~  dates indicates the adeqtracy of the QPAP payment 

':* 5 K.:~-~? j ' i f ~ ~  1 3 r t ~ r  G0!7flrr~1 tion (FOG) notices sant to CLECs, oniy 76 were 

i~ciaa The Ytm* I I~ayrnents to CLECs would tmve been the amount 

f,?t;:;i-;2PAP-3C-C5 or apprcnximately the amount reflected on MSR-QPAP- 

b i ! f i ~ r t ~  trq'tes tPi@ FQC relate$ to a service for which the CLEC pays 

-.** L . a *  s 
/, I , z  & $4 +:+? ;>ICJ:]\:> ~ j ?  Ig?$%, 

services covered purchased ky CLECs in South 
and unbundled loops that generally generate 

month af locaj revenues. 

-I 
9. -, -z 

: r r a  .,L; .. I~c, . J r~~e c3i' tile h ~ g h  percer~?sge ef time Qwest meets commitment d u e  
, v,; : h ~ :  CI,E@9 cmnot, I~gieali;i daim economic harm since their retal 
.L 7:d2::;tY15J %x~";j134~3;;*i$fatt% for limaiy ssrvice were met. 
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i-., 
h + 354% Qp&p e ~ ~ ~ ~ $ d i ~ ~  s@!f+gecaiing mechanism that dsea not leanre 

$k+ $,#ear ~ M B  ?~;i~ii-~a%a!~&bdgr fa aitlgstitttn at.arl apflsa!, 

$ii.:-~&.+% fh:r Tl@g : 228 'r;er 2 payments that are selhexeculing 

*- 
iru;s -+ 8i:l ~ r ~ ~ $ s f l , ~ ; . i q  ;iij $.~.:C+(+P ~ g ~ F ~ , - ~ ~ f s . ) ~  $tgfl~j8rcj%," CGL,,EC$ will receive bill credits 

z.i '- -. r : - I ,  A l p y . s a :  t gf'cf,~b? $&Y::w~ra!a+ bar#$ "ir fa pratdide 8 f:juantificatinn of such harm. 

state fund iadministered by the  

V I C ~  cc;'h~ck as i t ~ t r ~  transfer. Slep-by-step 

:a: F c  a J %-.c% % '$:v# :,~:fi$,~+q~;"$tg i3$ ?fig? ~g*(f~~on' ts  @us q~rrtajnedl $e@tisfls %,O and 9.0 of the 

24 e;:.-~is!~f:$~a 216 firn*161ffl@ b y  which Qwest wilt produce and report 

? i s ~ t  t~zss  8 ? 5gOerfie~ the mos"\%iy due date far payment to the 

- 'I-,-. :$.I-$.:;; ;i7':-a+Q<$% %or nift:-i,il~xi %:ku;rtjcbr?s ~ f t  q&htch Qwest i~ excused from making 

Qwa$t 1 7  [$ fhb bu~trd~f't QF demcrrlstrating its right to those 

$a,~.gti?rf-$ 123royld~ti irr sections 23 and '14 05 the QPAP 

+ ri bj;~~~,.; Gi x':: cgtqf $ I f ~ I ~ c i g  g / i ~  ~1$19$78 of t h ~  SBC-'r@x%s piart;" 

Q~lrrast bs reqr~irod to make ccash payments to CLECs 

that were adapted as partof 

TI Kz#naas, Massachusst"cs, New York, Oklahoma, 

7.,_gat: ?rt*~ gzj~4~rlpi1~ffi:8 plfifV@ !:I :!?os@ states requires cash payments 

.";;q;il#:;l~i~c~~ 32f 4$E~, , '~d? P&?N Engiand rnc,, Bell Atlantic 
k t  : d . t ~ i 3  YQ~-;;;:QY? &CE;Q Drstai-rce), NYNEX Long Oistance 
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- 2  p s . m -  *.&. - - * - 7 - -  
e p - i : + k :  t , ~ t ; ~ x s  ~bni)"$l that cash is twsier to administer than bill 

is allegedly the case, 

I .  

* ? A  d 3- -",s-;,ii,g$~~~~7@~?4 : ~ f  ,.% ~T51918%~1%r ~23fpbraLfafl 19 p@dornl@fj through its accourlking 

VF$@@sn&r p ~ i d  ~ P T  cash air by bill credit, CLECs must 

3t~ci.i sygitems disregard wtictl~es the 

cla~im that cast? wio~~lcl have a 

fhrs assertcon is simply wrong ar~ct is based 

.:@.Q r+i;.af Fhr! fl?f2cf@rn ~ ~ r p ~ r a f i ~ r ' l  still r e t j ~ ~  upon serlior 

Whoiher by bill credits or cash, the visibility to 

.. 'ir .t- * "  3 -1- - .. 
,' .. .*.ir-.stii.3-~Fsf~tZ ~3f p;>y~:~jat$ to CLECS t~nder  this PAP will be through the 

. l i : y !  ;+R- ?=F~ .x~ .~~P , .$ .x , I  :t;3E $!!I f;r. (!its rw@c@$sarl; as a matter of equity bemeen 

f r V c  . &$.,,= :'4 - ?$r-%:,brf$j ~CFECS aft? routinely delinql~ent in paying their bills 

It  would be inequitable and unfair. that 

OF services for which Clwest is not 

, _ W" r,.- ml -,*-.'L-,U,..?..1-,-"...-. ,-------- 

A c- r i-a , -= . , ., ,. y'vrlz~:"r~w~e~i2risa Salutior-i~), and \Jerizon Global Networlts, 
' , +A9 tJ-g f 'L- 2 --it 2-4 .. . , f~ Pr~)vicj% In-R~giar-i, IntertATA Services in 

7 - s  ~ .,-> - -11 I .-? -J~,l-~:. 5*?4:~nz,if1-rnif+$r11 Cjgjt~iart and Order, CC Bnruket No, 01-9, FCC: 01- 
1 i - , . I<& rt 'B$i.;;!$, 71 2;3& ( l n ~ J .  April 16, 200? f (''VO?I.~ZQ~ Wlassa~husetPs 

I . ;?- .?  -i;'-i:ar.r hji+k~i Yarg Qrcjer, 71 432. 
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f'3u CtECs t.ir.iw declinsd to pay the final 50% of chargesz" 

;-,:a:; 5 t . w  ~'wir\3ity ~I"Bq6iJP~rng~tk~ af the QPAF, Qwest would be required to 

C3*%-t% 5rt&Einqment CL.ECs, had the collocation installation been 

* r)>=w-.~,f P*.tlia $ m 2 ~  r@$tll~c:~j to make cash payments rather than bill 

..,*; :,** 4asi I .,A'< 
' 'i 

- -i- * - .  -r %ii $b~>qi!i:! aYi~+? k3aeffafed the cash, cr~ating the highly inequitable 

d t  Lq rzrt:a:rrr?f) ~asl*t from ( I w @ ~ t  while refulsing to pay Qwest for the 

lcf avoid this type of inequity. 

ill credits, Qwest would note that, on 

$ - ,  r ., Lf:,or:p=:A: !&dl :3r@ P~TOP@ than 30 days past d t , ~ ~ :  are 96% of current month 

. ,i+$;+%if:.t;;~'i, JC~TZCJ ~ J S ~ ~ B ~ C B  ~f~1rrier charges that are rnore than 30 days past 

Qwwt  ~ 1 ' 1 ~ u I d  #at be rsquired to fund CLECs' 

1:- ~ ~ ~ & - - ; . a ~ i  s(~.rl:tufd ~jdvfl~d !fir quity and provide incentive to CLECs to pay their 

: j7:- ! :  :; !:ln :i:;wf: @ x D F B $ % ~ ~  ~ o n c ~ ? r n  about their ability to account for and track 

th, tn in the farm of bill credits. At least a portion of the 

i ; ~  r;:a:Gifs $15 th@ vehjcI@ far QPAP payment stems from the CL-ECs' 

s w~ l l  ~trnply  be lurnped in with operational bill credits. In 

to pay a 50% down payment at the time 

of C t E 6  cl-rarges rnart3 than 30 drays past due are being 
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r:.apntaPt caisrtiaiiorrs, Qwest agreed to pravide t h e  

*_ iia ifi -,&*":in sb,{kp~lr~:*."rt$ sks"~*imc; E $ I ~  kslet4c:t of derail for penalty calcul;a"aions that 

""I P" '? 
<-J1:143f?'* %cv*?f f0 life Ck,gl,~ ai7d I0 a$,Cept. i r~p~ft .  from the CLECs 

<,,if :h@$c statsm@nts, At the fast ROC workshop, 

gntgtlf. eirminate thiair opposition ta bill credits. 

Is l i t  cretjrt through an email sent to Ct-ECs participating in 

CbEC has sirqce provided co~r~rnerrt to Qwest 

?ha DPAP @~sufd@% r~asc~nab3~  aassur.arn(:es that the reparted data 
%pi$ ;$&a %&rat%. 

irrw @ A r t  t5iv@ , j a ! ~  vafidati~n and a~dit ing.~ '  Qwest has 

., , A  -3 J ' ,, C-i . 2;: =,$ , s z  , i n ~ ~ , r r : [ ~ i s ~ p ; j c : r ~ ~ $  par / to peefarm a risk based audit of the perFormance 

:5~;~,<:? ; w r  ita,abit lE- ;r~fl"j Frod~~is QFT p~Ff0rn3at- t~~ measurements that are at 

ayments, The audit would also 

~-- . : ! -g-4t i~r . - .~ i i?;rr+~$ !??at scabstar3ltiaiIy change from manual to mechanized 

t : ~ t - q t  R ~ : j ! t  L ~ 4 j t c i + ~ : t  t h t  risk bmed audit provisions to section 15.1 of the 

s<:J: f ; : c t~  {hat :he QPAP becomes effective in South Dakota, the 

of the QPAP will have undergons not 

calculation, and reporting 

.- ";-? x:,,; P G V ! ~  l'i'grk GrtX~r, f ,142: $BC Texas Order, 4.28; see also . - .  
. - + -  , - i :,.%-' ,::x.:tk!,ija~r,i f l i~$~, 278; j/g-jr " " v n  I&, Massachusetts Order, 7 247. 



fmrlctions by two different independent auditors,32 331% CLEC azt&E g~o%isims 2~9 

patterned after the SBC-Texas plan and are provided in $ect+on 25 of !he O@&P 

Msreover, Qwest has included in its plan an adaptafian sf #he FWZ mu58 @@vlQa~f593. f&@ 

'Texas agreed to incorporate after FCC appramt. !n Sscikon i S  5 at fhs QP;3iP. Gtpl;7~,3: 

fras agreed to investigate any secand cs~rst",@ufiva Tier Z mss 3i:d ~t~:9*3~:,~i:;j3 

aggregate Tier "1isses to determine the muse af The ~"fl?ess 2nd :Q d$nts!*d f3$3 i3t:.:57:q- 

fieeded to meet the standard. T h e  Qwest pf~tisi6f i  c~t~lt@;~;4!g$ii~t~s ;~f i  ~ ~ ~ ~ ~ ~ ~ $ i < i ~ , ~ i ~ f ~ ~ 3 i "  ".- 2 Bz4::~si_f. 

upon aggregate, rather than individual, CLEFS misses, a9 IF+ the $BCLT~i"u9 $f-2;ii~:$2:i 

In Qwest's region, CLEC volumes are snraff and 5 ~ 3 j @ e v : o  ~ i ? @ $ '  ;~fi ; j ~ t i ~ . p - ~  

volukes of orders are  that low, a snail nuorbet. sf rsii$$$d oi"@~c!  g&jiij- I~cQ~;~. :% /i<k?= 71 

the performance measurement. ReqcrSfi-ing faat cause dtir;8iy~;s FS$+ C,~,PSC,:;;:;.~?? 3'~:-3-~5 

i, >c- of small volume misses would be wasteful, TQ COnQc:? f ~ p  p ~ , $ : k  --~G:Pgrt"m :2b.i:i : i ~ ~ y h  E Z ; ~  

root cause anatysis provision relies on iggreg%ta $a& 

* ., - The QPAP also provides far r ~dirs rjm fie an^,^^: fp;g* ::":jt ;i :::,.:,:+s:. - - i k i  

payments, to be paid for by Qwest he fim$ at,sdz $capnti j.2 : T ~ V D : P ~ ~  I*;*>:. '='a: ?;iif.~'~~ d ": 

l h t h * : ,  :> date of the QPAP and a second $udit 18 mos-wltis after fb@i f:sg: :2,s::;tt t * ;  :,::4"+, e l t A J -  
' " I ( -  

necessity of any further audits may be cart~i<l:~4rgf$ ~ i ~ ~ t j i i ~ : ~ ~  '$ !&T 

Furthermore, the Conmissiorr has tfze aptfaa af efJD*?i~ttifl<& l itg>~i.;.. .a&;:![;' 15 :!I; gr? ,l~-5::?,~: 

Given these rigorous audit and 

demsnding that Qwest cor?dtdct ~ U , O ~ ' P T P I B R ~ ~ S ~ V @  3" *13.2 r'jiid : i 

32 The performance measures inciuded in QFF&';T b e y - ; )  r~, ;  : e :- .." -*:+ L (; x2 i t k :k .2  

Consulting Group in the ROE2 OS5 iOkFa&sr~>tjidii a j d ' b F ~ i  ;:y :s:kiz .';+?C:~:,'T-; :*-?I:Q: .fr 



additional audit process. On a rslated paint, ? 4 7 ~ ~ $ t j $  t2t~5kst 2 ~ ; ~ s  ~ r - e  3e3~'~ie +tfi 

reporting causes harm to CLECs, it has aevaGr:eie$$ a?ite5%:: 2.15~ 2 ;42fk53 zk %~,tr;$: :: 

- 
the Sta te  for each business  day Qwesk misses &g $ E ~ Q F $ , ~ E ~ ~  -33:;5ie4-$ -.. 7% A ;::$ - t A-o-L, - s L% dtavT- P* . ,- xT 

-d * ., + +=t ** 5 tf ,2L-t*$cL,>*:i$$ $2 : sufficient in light of t he  Fact tilat Qivu"je$t p~odtrees raDc+?s "+;* b,P0 5 *+**+ * G- 

CLECs and aggregate repsits far esch $kd'z@ 3; :f-e S t f p r l ~  : l ~ l . : ? .  5 :PC% w" i3 td  re +* -2 ;S?n , -ds:ai-* ,. ., . 

t h e  data or a computer glitch u;aws~s isle r$zcC$, ; g -ikq-ik f!-:z5 - - -  -I.-- *l*s ~ 1 %  GS~.r> .:2,7=*; 
+-L * -  '-7 " ," L, . .., 

will be late. Accordingly, Qt~est w@ruHd he s&;a;: :+> " ~ g  i ~ ~ j  a:e3p',w~ C? ,%.? ) . l ~  -- T 1~ lp4 - c ~ ~ , - ~  , :- 

states. 

evidence from which the C0mmr~5sbr7. 

statistical methodologies, paymecat . i d i + t ~ " , ~ ~ f i %  ";71zir~!f 

approved SBC-Texas PAP: 

process with the  ROC, ana ,hErZx 5$ija.br:gg,.rv; #- 

Dakota), Quantification bassf! tegk<i;s wH\+l)+ 



3 demonstrate that the  QPAP wilt provide substan%g2f % g ~ a ~ ~ r - , l ~ ~  ingt?wj?-dea ,gn,;S -+atwqcz+~ '5% 

2 FCCs expectations far a pest 274 pa~ornarn~a @3sQml"lcat giap 



Being first duly sworn upon oath, I dec!ar~ undglr aenaiiy &$ $iri;~ri ;tt~Jer : r : ~  

laws of the United States of America that th@ foregoing is ;:ire a;-.:: iorf2iz' $3 ;he ?lo$? 2 "  

my knowledge, information, and belief. 

Executed on this 29th day af October, 2001 

STATE OF WASHINGTON 

KING COUNTY 

Subscribed and sworn ts before me th .. 

&G&, Notary Public 
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-**e--- * *.*,?-- < v a - * *  &,, ,P . 2 h * . L * "  * "*- * >  1.1 .4s set forth in this ~aL~erric%d, Pt2@ 4t?d g L&$< -?:-;lir>,~~ -. zi*2- - _  _- -. - 
following Performzncc ,&swlafic-r: PZm l"rPr%F?, ~ : ~ ~ A F P ~ ;  :;-$ .::-2=a*.:~.,,;i-;:- *:, i. A - :i-, 7 :  t 

?  ̂ - applicarion far apprevaf ut?dcr sec!:an 244 \J$ l%c r q;C,;r?T%r;:ll:r ~$7 --; '; : 1 - *  ; J "a: 

\ L c 13\&,c@ qg2-l; i G Q  Acr") to offer in-rcyioz i ~ n g  3 ---** 







5.1 The following [able shall be used to de~emine chc .:z;rac&i 2-.;aha :"h&; $5 :*+>-=-* , $,> X i ,  

section 6.0. It is based on the monthly business ~oittrrrc oi;he CkEG $ 3 ~  r1:e p3fl ; ;ab;  

perfoimance measurernenrs for which statistrc tesrsne - ts &t=iny pe-:;-)twrnet 

""---'.C-.̂ -C-i -.-1-1- ---crL.-xi-U.r ...-_i-..r-- .. . _ &  

CLEC volume I LIS Trxinks, O:O:TllTs, Req&i-, % T F .'-%$>* ,A 
'5te - . s t \  

i (Sample size) LBL-DS i DS-.: 
i -.--fk"-.------a. -- L - - . - --- --&..."-z- - z - -  - . " -. - - 

I- i0 i : 3.i: 
---nix--r.-. ..A8 - --i- 5 - _ -rr- - . _ _ _ ---_ 

11-15C1 I r >&JS : 
---w----. --...-UCL--.--- _- -11 _- - I- > -," ^ , __ _ _ _ _ _ _ 

151-300 t I i 
-------A- 2.q .- . ..-.._-i Cr.. .- -7- -- - i - d l  _ 4- - 2  ._ _ _ _ _ _ 

1 - 1 - 
L 

30 1 -400 a* - 
- " * I I * _ Y - . - I I -  8 . -i^_l - .- . - - - - - -, K - .. , . - - - - - - - - 

i 681 -3000 2 .  
- 4  - -  - -  - " - -_1 " 

i : - - * -  

! 3001 and above 4% 2 .3- : 
_ L & - - " b ~ l l * - - L " ~ I  --+- _ _ - . _ . __-  _ 

* The 1.04 applies for individual zonrh testtng f~ , , r  pc;:bn:~~tg.~:~ :i;::,>5:i*x~~~:t*;;~i :;;:. .-.,-, - : 
.-< trunks and DS-1 and as-3 that X C  LB~Ts, 8m,?k, riP L'lfSt:il'r:5t'Lt $.T3Z337r , &:g ;3i-Yti"r7"'2~-d: 

measurements are OP-3&e. OP-l&e, OP-5. OP-6; 5, itE.l-!la h, *<: t., ai;i",i.t$; $4 
* *I r For purposes of determining cr3r;seentvx marrtli rT';fSh;s. 1 r.-&,F shtAt: k),- :;:$,-,I vc ;..;:.- 

perforn~arlce measurements disaggregatc ta ZQEZ 1 ,~@it : L ~ : - K  1. 2h: :t~f:e$ ,:- .:i ' s - ~  * .;l:-,I~ 

for purposes of statistical tes~ing. 

6.0 Ties I Payments to CLEC 

6.1 Tier 1 payments LC) CLEC r" zEI he made sl>jc$ 5ry ~3"- *,%s *I t!, c + ; : ; ~ s : ; \ L ;  ;;-d:,,,<:~~29:gic;;:, 
desigated as Tier 1 on Attachmr "i I .  f ire p*?!y:rGl%F ~ ; ; ~ ~ ~ ~ r : t  :r+:r:"3:.i,si-dc .:;;i~+7y,i;-g ir:Ti;,:i-r 

varies depending upon the desipariun of pcrfam~ro;~: :rt::;.,rizi;:rfr~:?'; : i;5;3 \u f t : : .  ;;r; 

Loit. and :he duration of the ilon-isonfk3maxrg scr;i* t;?;. i;ii~di:;i',t.i. 1 1 ~  .!c . -L j -d . ; , :  i:)tri%rh+ ?3;c+b17 

conforming service is defined in sectioir -L.zl 

6.1, i Determination of Y C I -  hS~lr,;*~;:~rs:~:;t:,: r;~..: ;i:,-:zr,-bt A " . + , # ~ - ~ ,  $ t  i i , - - + s  , . IF.+ 2w 

. . 
~ -%.LsS ' *% . f~  % $ , 7 * ,  <r,$: :tty;<; IfL: ; , -T:;Yrc 7 , i i  T ! y :  measurements that are determined ts be rrts;. -* 7*?"k4.-.8+q 

C - i i i  8" - payments. are limited according m $he cnnicab 2'~,3t  !A:: !I -r", i,;:e~: % -*->-:; ,:j - , ; ; P, - 
( - "  .I ., c r i t ~ c ~ l  z-values are the statistical sr~ndrrrd rhst I ! L : ~ c ~ ~ P ? ; ~ z ~  5 : ~  ; ,k~11 r I r ; ~ F $ ~ ~ c - ~  5:; 

measiirrment whether Qwest has met panty *rAc ;:?r;r,ii ,=. .:iu;' : s :,::t.;f,:.: tt,~r:: "c~.-< : 
accctiding to the monthly CLEC Y O ~ E X ~ I C  fix fht! pcpB* , i*+-+ - - . , 
the CL,EC sample size for that mafir3 rs li:elh- ij'it s;."E::%:. 7. - I:;::: It i >-.I; *:;- . +.- a . S  .> . - t i *  .-. .:; I ,  

r?"*ir 7 a n . * * - f  testing of that parit). petf~mancf:  m t 4  id$ L ~ ~ ~ ~ ~ * . ~  

October 13, 2001 



6.2 Deternlination of the . h o m e  of Paylee~t: 'Tier i p ~ ~ ~ s r . - a ; ~ s  t-3 c':-Ej-". n,y;~i?t i3 

provided for in sections 6.3 md 10.0, are c&lculated and part$ q:al;:;b\<+ $ ~ p , s ;  t ~ % q  :t.::; -i:i;~>lc*+ - *  

performance rrieasurements exceeding the critical x-~zitsc P,P:TEcT;:z;. iq  ;!i 'ye ;:Y--~: .. Lrt-,t, --q c r: :1; ;Y I 

per occurrence or per measurement basis. $epmdii.rg a~0.6~ &g a ~ p g ~ ~ ~ ~ ~ , : ~  : ~ : ~ ~ 5 : ; ; 1 ~ 7 - ~ : t "  

using the dollw amounts specitied in Table 2 below n e  d ~ . i i i a ~  sqt+!is5 = 3 3  +- M % r--- 7yi ze2-  - -- 
upon whether the performance msasurernenr is cfes:g.i;e:eri $<rgFi. - >9?:'c;rl:-ir. +F  ; . 't .',, .>- id' 

. . .  escalate depending upan the number afconsccutt-$2 m t 2 ~ ~ j k ~  fk;2 ttte:_:;% r 2 , ;  ~ t .  $-,I.. -l,7i .;- -;. - 
standard for the particular measurement, 

6.2.1 The escalation of pzqments t'ur consrerrimi.e tnan2kl; ,"51~"-a~:-:I:-r:::--:~ - .:--. a -,: r .  " - 
matched month for monrh with de-escaialian of p~~~nr;;i~:;i 5.;- (:;+ r ' ~  ::;:.;1:? t ~ ,  7 : ~ :  T;?--r-:z 

-. * service. For example, if Qwest has farzr consaiaitxe rmr~;;a:;;3- \- ; T : ; ~ G ~ . T  ' a x - p i  ;-;: +. ;i : %--. :--- . 
that escalate kom month 1 to month 1 as shcs=n :n f &ie ;",Tt i : ;  :!'it L"+-+ I&  +.. + -":.p:c:;: (_ --, - -=  
meets the standard. Qwest makes r?u pa>m.:i:i. ;i rxy~~~:;i~ *ir';.::;dt,* ' J i t ' .~ : :  ; ' , I+-- ;  I L a  i.- 

from month 3 to month 3. If Qwesr r;-risrrzs the &3l t<k3vk1 i \$  c:r;r;1@2. -d ,.z i:: --:ti.+%,: :* -. ; 

month 3 level of Table 2 because that 1s whera the p.q-;ne;~Yrirrtd~~i,~.f: is :?r:i,-*; . 1 - 
Qwest misses again the following month, ir :wEI mizk:~: ~ ~ L : ~ B : F ; ~ Y ~ ~ I  ::;.I* :$ s:.;:; 9~ ,~-  i- . .- , - a 

month I level. The p a p e n t  1et.eI will de-e~cai:it$ back the LZE~:--A; - : ; ~ r i f p ,  '.-+ - f I*- - - -  
upon conforming service sufficie~t to motre tfnc p-lymetrt. ";iz.';i-~~'-~t;'' := L.:*, * . * : t+ - 1 -.+-.+.* % : 

level. 

6.2.2 For those per 
Measurements Sub! 
shall nor exceed the 
those performance 
Subject to Per Measur 
Table 2 befow under the 

Per Occurrence 

I I 



6.3 ' For collocation. f P-2 md CP-4 perhmancc i-rzc~~L~l,";t,tr~',mtent~ :;",.i.i,ii 4c r::lt,:?& t 3 . 3 ~  ?:i; 
- - delineation of collocation brtsiness nrllzs- Fibr gez@t>scs ~P$;f;iii;i_;;s~ ..- ; :t:r .r pi:.~t::::, 

coIlocation jobs and collocation fca~ibiliiy ~txttrie~. 3ha ,I:.;; i / ~ w  2-5-;"r :tr,: .krz ;:.$;% :uizX :%%: ? 4 

per day payment applied according ro Tsbft. 3.. Phz t.?,t!l p~zts;$,rt t:, &"! 7: > ~ ? i - ~ f : S ;  5% .s tA 

collocation job in which the featsrbiiip- study es gtw.crtk:ttt T ~ r - * L *  - %**, lkk. --.+: t -: \*,-,zF:. 1 - . - J + - - ' ~  - *rk  ?- :: 
completed later than the scheduled rla~e, Tilie ~ 3 f c t ~ ~ ~ x ~ ; . a ~ r r  E".[:EIZ ~A:T. 2::" lit* -QT".* .; . j 
performed by appiling the per dhy p3>tMe:1E &;BQ~IT@S LIY *$J,II:;~F~~ T ;hr,: : 

. 

1 Days Lare 
I 

, , -  - .-.-i"- .- _-. -.%L_-_-- .---.- "^ -"- ̂ .."-_.-̂ -̂ " 

High 1 525,000 1 SSrr.tji>(j ; $";jJ$ga 5 tl:~~b~p!?j 4 i ; 5 - : 3 ~ 1  B .. : :ia4832 ~ 
.-.U---r--i-illLw..iiL ------ -,- I"̂ - -..I"-_*- 

Medlurn - ,  
i StO.008 ? ~ ~ ~ 3 , O Q ~  :$j~*(z@{1 3 5 ;i.;-;<iFI $ "je:~,::rk~ 

---ILL - .-̂ r̂i-LTL--4 -.l-l- LA&-. " ---- .-----?, ..---- " ---- - 
Low .'- 5 S-QOi) 1 i fl.fiQQ ;jS!J$iQ 5 2ii tjrir-r 2 .  5 %  5 3:*& Jr;t..r 

' ' -2. -*-,*--&.,I " * - - ---r ----A 

7,0 Tier 2 Paymenas to the Stare 

section 7.4 for 

High. Medium, an 
to this caregoriz;ltion. 

measurement. 



provided in section 7.4, rhe dollar amounts vary depending upon tvheihcr ii:e pt-if~rmau2 
mcasuremerlt is designated High, Medium, ar Low. 

1 7  
1.2.1 For those Tier 2 measurements listed on At tachmi  2 35 **Pcrfa:-"i'a"- x i & >  , %.+ ? . - Y ~ ~ . ~ u ~ .  f - - -~ - - ; i r *s+=+~ E * C +  j i + i s * t . a  

Subject to Per Measurement Caps." payment lo the Stare in :a s~ngle nlor~ti? gh,i!t r::oi z~cr ;cd 
the, mount  listed in Table 4 for the "Per Mezsisurernent" categnp- 

Per Occurrence 
./1- ".-l-L-._L-- 

[ Measurement Croua 
- ~ ~ . - r u - * r , - - - * r . - - -  - -  .- 

Per bleasurement Cap 
--+,---<u* L... --.w -.---- - 

---#.A<- 

$ $ ".'-{]@) 
, , --------."---a* 

, Sjf-j,nQI;6 j &frdiu-n .p---*,b. -d-".L-.nd+* < 
L i t o w  ~~i;$,?&ild% 

--""&-" .-- - --- -r 

- - . . 
7.4 ~ P ~ u b i e c a r & ~ g $ j ~ . ~ ~ ~ ~ p ~ ~ ~ ~ j ~ ~ . z ~  t !3-r. ~ $ 3  t;~z"t 3 ;: -: 
Tier 2 performance measurements shall have $heir prrfom;nr,:l msrrits :::~.i:.i$r;~l Irr .r, - :;-::..-: 
wide (14 state) basis. Failure to meer *9e pcrforn~~neu: ~tam,!~\rt!. i!~lylrcL\;'i~~*. ~ l i  li:;i~jt L;; 5 

measurement payment in each of the fsest in-regian t -f $i;i~E<$ , I L E L L ~ ~ ~ ~ ~ ~ - S ~ ;  :::I' FZ lip i !i.- 
perfbrmance measurements are: 

GA-1: Gateway Availability MA-GIJf 
GA-2: Gateway AvaiIa.bili'~- - bIA-EDI 
GA-3: Gateway Availabil .y - EB-TA 
GA-4: System Availabij .y - EXACT 
(3.4-6: Gateway Avail- -)llity - GLQ-Repcir 
PO- 1 : Pre-Order/Order Response Tilncs 
OP-2: Call Answered within Twenty SccorzJs ft~rcf:;i.:rrtc~:t i"r:,i.; , i , T ; i ; r L * :  s ":;;:;:. 
h4I.R-2: Calls Answered within Twenty Secotids !~it::~~ttririt;:: 2.c;) E:? + --.I , Y  

GA-1 has three sub-measurements: GA-18, GA- TB, lar1t.i [.;;%,,. i <-* \ I t ? * :  ,I:,/ ; f :  L;:, -:t $ 3  r ' . j 5  

measurements: PO-1A and PO-1 R. PO-lA mci P841kz3 $t.\,sii h,:a c tb:::t :i.'\:;->d,f.V?rl -.Y\T . 
aggregated together. 

For these measurements, w e s t  istill makc a Tier 2 pq~ti'.~;:ilia"$a~: r i r * l r :  "1:C1ji~5;'? ';; - T ~ P ; I  *:' 1 -  

results according to Table 5 :  Tier 2 Per bfczurcrficni $;i!~'f~c:'itii 651 ' ; ; ,+ i :  x;;:!"+ 

Page * * 
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I I t 
-------.---ii 

PO- 1 ! 2 sec, or less f 5 i,ilfl<! 5 j t j  'Q'E -- ,---, & --- ---* -" 2.'" --- ---- - - *-- 
-4 - 1 >I sec. to 5 S ~ C .  j SS.OETt1 3 $;,g~it:j 

,I---- --I- * _-.--.....-.-̂  ̂  .-.- __' 
I 1 >5 sec. to 10 S ~ C .  1 S its,ijc)ij 5; $!I.: i p 2  

k------ I--.__ - a - i -  ---- ".."..il-------+dd- - * 

1 >10sec. 1 S 1 5 ,Qr;i;i \ - %  * * Y ~ !  . f ~ f y f  
~.,A--"-...-.A-"-~,,-- A"'* ----- -.. ---- " ---. -,- .- - 

I 1 i 

Measurement i Performance [ Stat;ePsmr~~b F 4 Yt.izc Psb%zcn.s 
A ' . . . . + -  ur-----,-i=_r_i-i--ih--.-. ---4 -r 

GA- 1,2,3 -4.6 j I % or lower 

7. 5 Payrrlent of  Tier 7 Funds: Pay.n.lents ts s;ate htiif jhali be :::ice! it.,: r r r i  * ~ . ~ q -  S; ; t ; , k L  
relates to the Qwest service territory that n n y  he rSr;~cn~rti?~:i la;. :,hc ;;itlii:t' t '. rti;b;r+ .i.>: f :  i3,* 

Commission is not permitted by existing [ ~ F V  r:,) rcrcttz tlr ~ ~ \ 3 ~ t F T ~ : ; ~ r  i i ig ~~i:~~t;: : i :  'l:!.+i ?: v 

state fund. payments shall be made to the state gi;rrcr:~i E'tii i i3 

S l .tltit! 9 1 ,kt;yt 

I 
i---..-?- -...a ;- .--.A- ----I ._.- ̂ -- - .- - --- , 

OP-2!bfR-2 1% or lower ! S 1 , g ) i l i l  5 ; -:a;p+ : 

8.0 Step by Step CalcuPation of  Lliontkly 'Tier I Fa? irrirt~fs it&> .i't,k:S" 

-*-.-- *---LL_-_-=-------^r.rr^- .----- 
>I?& to 396 1 S I Q.000 s :;r~,~;j an 

ri-.IZ-il-.;.l- - "J..&'.--" 
I >39/ot05~/o / S'',O,i.Io@ " ; ~ k ) . l " q - ?  - ,__ I-I-Cl_i---.-ili-"l ----- -- - 

I > ~ O / O  i s3o.otft1 $&;;(%,5>[-f{j 
-_I--I..__ __I_._ *.-- __- -. .-X- _* 

I I 

-- 

8.1 Application of  the Critical :- 'v'aft~us: Cat$cst sitaiF ~&rr:s:j. if>: i ?-;: ,, ; - , l i : j - ,  - -  - . . performance measurements that 7- imsure the ssri ii"C jrrni id:rki t .  1 t k,tLt L?:, r z :14+  G .; b :$ 

month in question and the critir .I z-v:~Iuc from T;tbEc: : sn .G~;,:Z:ZV~~ ' !  ri:,,:t .:":131t i>r '2 .cc:!. t r ' "  

purposes of statistical testing Jr  each parliciilx pcttbrrr;i~o., r tr9cJ:i~tft:"r:ri;: TI$:* *;;&xi\ i:? 
I I tes:ing procedures described In section -3.i't shalO 5z ap;ki~t.J E:e:i ~ : i u  p;i~cl:t: t ; c t ~ ~ t ~ ? ? : t ~ i : ~  : 

the critical z-values, each disaggegated cateSa;?= ~f bi p~;:'t.:rit,,;;aeu:~: ~ X + ; ~ ~ ~ L ~ C C ~ ~ : : : ? ~  i - ,  :r*;q.ti 2 : i i 
a separate sub-measurement. 'The criric,zt ~;-vaititi: ;it ly:: ~ j y * \ i . ~ ~ t  I C  ~~%~zI;Y~Y,s:?c:: %&-* r i ~ . *  I f F 11 

volume at each level of d i s a g s e ~ a i l ~ r l  or sub-rnc;;;crcr~:z-rt~. 

-iil----,, ---. L LL - ---I - --- < - --- ---_ 1 

>loioto3O/6 / Sj,elr i t I  5 * - i - e , 7 ) g j ~ ;  
. I _ l l t h l l Y I  -.".-c_1..- -"--- _i - -  -- 

8.1 Perfomlance Measuremenu for . ~ ~ t l l c h  Tier i F+!:.~~;i~ii! ,'; 5 1 ~ ;  I": ::;:",:i:-. .. 
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I 
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5 .?. 1 Performance ;L~Ieasurements that 3re A~-L':~I;$::S LIB hf::,tl;~ 

,- t i :  ~ i ; ~ f  5 >'L ! - * 8.3.1.1 Step 1 : For each performarlee rr1easuren:etit, $1:;. : l ~  ;.:x:~ <.is 2:~. "+- - 
the critical z-value shall be ctllculaced. Tlze S ~ I I ~ :  :ii ';iLmiif;at~~ .:.; '6:'" j t r :  : ' 1 :  +:". t :  :: - 
the z-statistic for the measurernenc shall be ~ricrl. r Fr>i  3cri;&relr,;r?, :I:-t,~,;;: *-*x::i.~: ~ ' t ; : "  

benchmark s.alue shall be used.) 
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8,2. t .L Step 2: The percentage differences between the ac!h~al averages and the calcufated 
averages shall be calculated. The calculation is diff = (CLEC result - Calculated 
Valr.~e)iCalculated Value. The percent difference shall be capped at a mixximum of t 00'!1. In 
all calculations of percent differences in sections 8.0 and 59.0. the calculated percent 
differences is capped at 100%. 

8.2. I ,3 Step 3: For each performance measurement, the total number of data points shall be 
muiriplied by the percentage calcujated in the previous step and the per occurrence doifar 
i ~ m ~ u n t s  from the Tier 1 Paymeilt Table shall determine the payMenr to the CE-EC for t23t!l 

norr-conforming performance measurement. 

8.2.1, Performance Measurements that are Percentages: 

8.2.2.1 Step 1: For each performance measurement, the percentage that itutild >-:el8 
the critical z-value shall be calculated. The same denornirlator as the one used irr czittria~ang 
the z- stati.stic for the measurement shall be used. (For benchmark measurements, :he 
benchnlark value shall be used.) 

$3777 .-,-.A.. Step 2: Tbe difference between the actual percentages h r  rha CLEZ ~ r i i !  r,i.le 
calculated percentages shall be determined. 

8.2.2.3 Step 3: For each perf a-nance measurement, the tot31 nunrber \nf ~f3t3 p~ i r l i s  
shall be multiplied by the difference n percentage calculated in the previous step, .mi the per 
occui-rence dollar amount taken fior . the Tier I Payment 'Table, to deternine ttic p a p e n t  :,u 
the CLEC for each non-conformir!~, performance measurement. 

b,2.3 Performance Measurerr znts that are Ratios or Proportions: 

3.2.3.1 Step I : For each perforrnance measurement the ratio that wsltt Id ;*wid tile 
critical z-value shall be calculated. The same denominator as the one tlscd in c;l lc~ilstin~ i ! ~ d  

2-statistic for the measurement shall be used. (For berlchmark measurements. the bsnchniclrk 
value shall be used.) 

8.2.3.2 Step 2 :  The absolute difference between the actual rate for [he c'1-EC aiti,t  ti:: 
calculated rate shall be determined. 

8.2.3.3 Step 3: For each pedormance measurement, the total number u i ' c i a :~  puznii; shai"Lc 
multiplied by the difference calculated in the previous step. and thc per occancei- (lolinr 
amount taken fiom the Tier 1 Payment Table, to determine the payrncnt io ~ h c  CLEC il3r r;t& 
nan-conforming performance measurement. 

8.3 Perfommce :vfeasurernents for ~vhicfi Tier 1 Paqmenr is Per >,Icasure: 

Page - 9 
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6:ip-I ~ i ~ l l  p e r l ~ n ~ ~ a n c e  measurement where Qwest falls to meet the standard, the 
i-a:tt:!:::i 'io I ~ Z E  CLEC :;ha11 be the dollar amount shown on the "per measure" portion of Table 
* *- 1 

, r acr i 2.ZLk~-s~cnls ra CLt",C. 

*&,kg Step t'+: Step C~itu11atjor1 of 310nfhtBRy Tier 2 Payments to State Funds 

c q  ,-jpppl1c:1xin of  thc Critical Z-Value: Qwest shall identify the Tier 2 parity 
iI;l.rP ?. . 2t r_ f?;tdnr~ C F ? ~ E ~ S U ~ ~ ~ ' I C I I ~ S  that measure the service provided by Qwest to all CLECs for the 

::ia,)t;fi-[ tqtreseio~z. The statistical testing procedures described in section 4.0 shall be applied. 
. W % *  -'I ,, ..I- iii:lt 3 f ciiticnl z-value shall be used. 

" Fur each ycrf~mlance measurement that is identified as non-conforming, i t  shall be * $  i , 
i.lctcr'm~ned wtlcther rhc non-conformance has continued for three consecutive months and 

Inctitsr rhatc src at tenst 10 data points for each month. If the non-conformance meets these 
,rt)r.;ilr;~r?n~, a Tier 2 payment will be calculated and paid as described below and will continue 
iir t:;ic$-k atkccc-eriing nxonth until Qwest's performance meets the applicable standard. 

Pcrk~rmancc hleasurements for which Tier 2 Payment is Per Occurrence: 

i X'ttrforn~at~ce Measurements that are Averases or Means: 

'1 2 ,  i. i Step 1: The nlonthly average or the mean For each performance measurement that 
i k i l i tT i i  >.ic.ld ~l'lc critical 2-value for t rch month shall be calculated. The same denomina~or as 
:he i>rw ur;c~l in calculating the z-sta istic for the measurement shall be used. (For benchmark 
i~:l=;btrrernsnts, the benchmark valu: shall be used.) 

j3 "% _ I ._ . CI Step 2: The percer ;rge difference between the actual averages and the 
i:L~ic;ri;itcd Liverages for each mi. ,~eh shall be calculated , The calculation for parity 
is:i:s,;-~irenlcnts is '!O diff = (acf ,a1 average - calculated average)/calculnted average. The 
pri,;c.nt rliffcreucs: shall be cc,pped at a lnaxirnum of 100?/o. In all calculations of percent 
; i i i ' f 'c rcr~~:c~ in section 8.0 and section 9.0, the calculated percent difference is capped at 10O?~,. 

,') 7 P : 
.m,,..,<-, Step 3: For each performance measurement, the total number of data points 

r,;~h rnunri~ shall be multiplied by the percentage calculated in the previous step. The averase 
G t i  !hrw ~ l u n ~ h s  (rounded to the nearest integer) shall be calculated and multiplied by the 
:~:s.:rl:i~ oj'thc per occurrence dollar amount taken from the Tier 2 Payment Table to determine 
:tic ;tzyrncrli to the State for each non-conforming performance measurement. 

. Qcrbrmance Measurements that are Percentages: 

I; j : Step 1 :  For each performance measurement, the monthly percentage that 
.%r.;~iif :+*'rc]rl ihc: critical z-value For each month shall be ,?lculnted. The s a n e  denominator as 

Page - 10 
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$1.  S , ~ L  % ~c uscj 1 t 1  calcuiating the z-statistic for the measurelnent shall be used. (For benchmark 

nlcxs;xnt.ement.5, [lie fse~chxnark value shall be used.) 

?I-; $ 2  Step 2: The ciifference between the actual percentages and the calculated 
pcremtags:; for- t3dl OE the three nan-conforming months shall be calculated. The calculation 
ldrr p;lrtty xntns~irernent is diff = (CLEC result - calculated percentage). This formula shall be 
jpttltrablr wfrere a high value is indicative of poor performance. The formula shall be 
r~tierscct tvl~cre high performance is indicative of good pe:rformance. 

i t  ; t 3 Step 3: For each performance measurement, the total number of data points for each 
rs~;~att!t z t ~ a l l  Ise multiplied by the difference in percentage calculated in the previous step. 'The 
45.t.riagc Fiw thsce rz.ront1-i~ shall be calculated (rounded to the nearest integer) and nlultiplied by 
r\rc rgsuit nF t h ~  per occurrence dollar amounts taken konl the Tier 2 Paynlent Table to 
dc1cimEr.te rt~c prrymnt eo the State. 

4 ,  -1 Pcr fmnancc hfezsurements that are Ratios or  Proportions: 

i ? . h & ,  i Step I : For each performance measurement, the ratio that would ye ld  the 
cnrjcal L-value for each month shall be calculated. The same denominator as the one used in 
c.;ll~:tlt:zrinig the ~sxnt is t ic  for the measurement shall be used. (For benchmark measurements. 
!he ibencl-irnark value shall be used.) 

t > ~ . ! , l  Step 2 :  The differenr 2 between the actual rate for the CLEC and the calculated 
fate li41' c a ~ h  ~norlth of the non-con! rming  three-month period shall be calcuiated. The 
i:;rlce~lsdiin is; ciiff= (CLEC rate - calculated rate). This formula shall apply where a high 
% dine is indicative of poor perfor , ~ ~ a n c e .  The formula shall be reversed where hi$ 
pci'fisr~l,:;i~rce i s  indicative of gr od performance. 

i, 4 1 ,? Step 3:  For each performance measurement, the total number of data points shall he 
rnt~ltlp1lt.d by the difference calculated in the previous step for each month. The avcraee - for - 
rfrrtt: monrhs s'nall be calculated (rounded to the nearest integer) and multiplied by the result 
oTrl~c pcr occurrence dollar amounts taken from the Tier 2 Payment Table to determine the 
p;!)*urlctrr to the State. 

: Perfomance Measurements'for which Tier 2 Payment is Per Measure: 

5 .  i For each performance lneasurement where Qwest Sails to meet the standard. the 
p:i;+fn.irnt ro ttne State Fund shall be the dollar amount shown on the "per measure" ;7ortion o f  
tirc Tier 2 Paytlent Table. 

f (!.U io .rv  Volume, 1CBeve8cmpirog ia/llarkets 



Docket No. TC 01-- 
Qwest Corporahon 

Exh~bit  K Performance Assurance Plan 
E.utublt MSR-QPAP- 1 

Page 12 of 23, October 24, 2001 

i:i i Far certain qualifying perfonr,ance standards, if the aggregate monthly volumes of 
Ct,l.:Cs patlcipating in the PA? are more than 10, but less than 100, Qwest wiil make Tier I 
pa4:i;ricr:rs to CI-ECs far failure to meet the parity or benchmark standard for the qualitring 
pi;rbmlnnce rub-measurements. The qualiwng sub-measurements are the W E - P  (POTS), 
hicgabir resale, and iU)SL qualified loop product disaggegation of OF'-3, OP-4, OP-5, MR.-3. 
hlW-5, Mil-7, and MR-8. If the aggregate ~nonehly CLEC volume is greater than 100, the 
pr!.rai$i0;1~ of this section shall not apply to the qualifying performance sub-mea.surement. 

1 '  'Tl~e detern~ination of whether Qwest has met the parity or benchmarlc standards will L.?, 

!:c; nl,?j,: l t s i l l ~  aygegate volumes of CLECs participating in the PAP. In the event Qwest 
5143e~ i l f t t  nacet the npplicable performance standards, a total payment to affected CLECs will 
i ~ c  g'lritlnniued in accordance with the high. medium, low designation for each performance 
mc:sst~rcmen~ (see .4ttachment 1 )  and as described in section 8.0, except that CLEC zggregate 
: i.itilmt:s t ~ ~ l l  be used. In the event the calculated total pxyment amount to CLECs is less than 
5,5,i'iirir, 3 miniinurn payment of S5,000 shall be made. The resulting total paynent m o u n t  to 
<;I,EUs i.5 i l l  be apportioned to the affected CLECs based upon each CLEC's relative share of 
thr: ~lrrsnber of  total service misses. 

141  ' :It the six (6)-month reviews, Qlvest will consider adding to the above list of 
cjtr;iii t"yrrr9 ptrfomance sub-measurements. new products disag-regation representing new 
s~crikits ;>iC'LEC entry into developing markets. 

\ 1 ,  Paymenis to CLEC or the E ate shall be made one month following the due date of the 
i ~ ~ : l j n ~ ; ~ n c ~ .  lneasurement report or the month for which payment is being made. Qlvest vvill 
pa)- !nlcres\ on any late payrnep. and underpayments at the one year Treasury rate, On any 
~ ) \ ' ~ : ~ ? ; ~ \ T T I ~ T L L S ,  Qwest is allot. id to offset future payments by the amount uf the overgaynent 
 pi;^:; lr~rcrest at the one year reasury rate. 

1 i .2 Payment to CLEC shall be made via bill credits. To the extent that a monthly pa>ment 
nTligt.ct TO CLEC' under this PllP exceeds the amount owed to Qwest by CLEC on a monthly 
!>i!l, QIVCS~ will issue a check or wire transfer to CLEC in the amount of the overage. 
Pny l~~en t  to the State shall be made via check or wire transfer. 

13,O Cap on Tier 1 and Tier 2 Payments 

2 . 1  There shall be a cap on the total payments made by Qtvest for a calendar year for the 
r3t31t'. I'he cap 31~?ounts by state are shown in .Attachment 3 .  CLEC ngees that this m o u n t  
t : c s ~ ~ s t i \ ~ ~ t e s  a maximum annual cap thar, shall apply to the agFesate total of Tier 1 liquidated 
t]:tm:igcs, 111i;luding any such darnages paid aursuant to this Agreement. any other 
:nicrl o1:nectlon a~reemcnt ,  or any other payments made for the same or analogous 

Page - I2  
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;%:rri;--r$trT2fxce urr~fer etrxy athcr. contract, order or rule) and Tier 3 asessments or payments 
1-53d;r b)  $?%wit Giitltr the smte  or analogous performance: under another contract, order or pule. 

I k wl $ tlr :$~nnthly Cap will bc determined by dividing the m o u n t  of the annual cap by 
sag v 7 he inot~lt~ly cap shall be calculated by applying all payments or credits made by 
*' : 
c ,~ t_66*?!  :ini!ex this P:<P BS well a all payments made or credits applied for wholesale service 
a? .n,, i-de.+,-4 , . t ~ ~ i ~ x z i i " ~  iriarst~mk is  imtercormection agreements, state rules or orders. To the extent in 
aey 3 3 % ~ ~  $rrranlh tire ~*natlthly cap (i.e., the m u a l  cap divided by 12) is not reached. the 
: r ~ L ~ k ~ ~ ~ q : f ~ ~ ~  f~'rcr~eh's  cap will be increased by an amount equal to the unpaid portion of the 
Q~~+LBZI~.JR ~ n ~ n t . t l b  cap. 

1," ) i"Ti &t:rvc~tt t h ~ "  annual cap is reached within a calendar year and Qwest continues to 
lilelii.u. PT ~ ~ ~ ~ i - ~ ~ n f c ~ t r n i ~  perf.'nm~ance during the same year to any CLEC or to all CLECs, the 
t: ' i ' r ~ ? : ~ k l ~ ~ ~ ~ n  rmy reecarnrnend to the FCC that Qwest should cease offering in-region 
tr~ic:i ,5,1';$ ~ S C ~ V ~ C C B  to nr:w customers. 

'f 3 1 T5rc &3,4P $hail not become available in the State unless and until Qwest receives 
rr'rrii:kti-lz 2;en:cisn 271 authority from the FCC for that State. 

1 Qwcsi will not be liable for Tier I payments to CLEC in an FCC approved state cntil 
:izc t"omrnrssion 1335 approved arl interconnection agreement between CLEC and Qwest which 
, ~ i l i ? j $ f ~  :hc prnv\sions of  this PAR. 

1 9  1 s -1 f;j~;vc;sr shall nor be otriigat~ i to make Tier 1 or Tier 2 payments for any measurement 
ri sr:d tn rki? exrent that non-confr .ma,nce for that measurement was the result of any of the 
i I j ti Force Majeure t. +fent, including but not limited to acts of nature, acts of civil 
i.ir zuflitaq :mrkori.ity, g o v e r n  cnt reguiatioris, embargoes, epidemics, terrorist acts, riots, - 
t,i t i S a t v x t  i u r t ~ ,  fires, explosir? .is, earthquakes, nuclear accidents, floods, work stoppages, 
c x - j ~ ~ f p ~ ~ z ~ t ~ t  i'aib~re, power biackouts, volcanic action, other major environmental disturbances. 
izn:u:;uafly severe weather conditions, inabiiity to secure products or services of other persons 
or rr-axtsportatiorz facilities or acts or omissions of transportation carriers; 7) an act or omission 
ir* $1 i X E C  thar is carrtrary to any of its obligations under its intercomection ageement with 
i,:lu;e~: o r  under fedem1 or state law; an act or omission by CLEC that is in bad faith. 
Ksarnpies of had faith cund~~ci  include, but are not limited to: unreasonably holdins sewice 
c3rtiecs tinci/or epplications, "dumping" orders or applications in unreasonably large batches, 
"dumpinjf' urders or applicatiorls at or near the close of a business day, on a Friday evening 
13r prior IO ;1 holiciay, and failing to provide timely forecasts to Qwest for services or Facilities 
l+kilnn srich forecsts are required under the SGAT or state rules; or 3) problems associated 
;i;ri'ir r!-11rd-p3r*ry sysaerns or equipment, which could not have been avoided by Qwesr in the 
,*-' ,, > ~ , ~ : s r  .,--I o f  reasonab!e diligence, provided, however, that this third party exclusion ~ v i l l  not bf 
r:r!<ctl in !he State more rllarl three times within a calendar year. 
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i P : ! Qwasr xv~ll not be excused koln Tier 1 or Tier 2 payments for any reason except as 
.."c+.rn'xd 1.11 Section 13,fI. Qwest will have the burden o f  demonstrating that its non- 
a. r i . i i&>ri :~~~i ; t~ t :~  ~ t r ~ t h  the performance measurement was excused on one of the gouilds 
41::,zr.'iXsccl tn this iJ:'iP, 

a i  ~SWCSI'S aigreernerit to implement these enforcement terms, and specifically its 1 

,s:~:rrzrr?cnr tn pay any "liquidated darnages" or "assessn~e:nts" hereunder, will not be 
nr;.idcreil as an admission against interest or an admission of liabiiity in any legal. 

::.;i!i,iit?ry, iji' octler inrocee~iing relating in whole or in part to the same perfomlance. 

3 J J,1 i;I,,EC may not use: 1 )  the existence of this enforcement plan: or 2) Qwest's payment 
c r  f "liquidated damages" or Tier 2 "assessments" as evidence that Qwest has 
iir.irrrzzrl'iatec.1 in r'ne provision of my facilities or services under Sections 75 1 or 152, or has 
i tt*i;!tcct s t a t  or federal iaav or regulation. Qwest7s conduct underlying its performance 
Is?~rjsUfas, ha\.vr;tter are not made inadmissible by its terms. 

1 4,: F35;  3c:cepting this performance remedy plan, CLEC agrees that Qwest's performance 
,:ti rrvpzzct tta this remedy plan may not be used as an aclmission of liability or culpability For 

,r I i i~l , t t i i"jn Q E  any stxte or federal law or regulation. (Nothing herein is intended to preclude 
t ? , ~  ~TQZ?Z inrrodr!cing evidence of any Tier I "liquidated dama,ues7' under these provisions 

5-ir t!lr ptirptlsc csfoffsetting the pay lent against any other damages or payments 3 CLEC 
3?!!i;\1$ ~CC~WCT,) 'The terms of this pi ragraph do not apply to any proceeding before the 
i ' ~$ r : i i r ~ i ss i a~~  or' the FCC to determix : whether Qwest has met or conr~nues to meet the 
re~.~\tirurr;crrts nf  section 271 of the tct. 

1 ,; 5 By incorporating these 1; -1uidated damages terms into the PAP, Qwest and CLEC 
,~cct.l,mi~s this PAP agree that - roof of damages horn any non-conforming performance 
rric:it;urcment would be diffici.ilt to ascertain and, therefore, liquidated damages are a 
rc:isan;lble approsirnation of any contractual damages that may result from a nan-confoiming 
jxi-l.ii1r7~1311ce rrrcasurernent. Qwest and CLEC hrther  agree that Tier 1 payments made 
pL:ssuant, to chis PAP are not intended to be a penalty. The application of the assessments and 
rl;i~r~agcs provided for herein is not intended to foreclose other noncontrsctual legal and non- 
i~i?rztracturzl rzgulatory claims and remedies that may be available to a CLEC. 

i ; i, Tlljs PAP contains a camprehensive set of performance measurements, statistior11 
i~~cllir:ldoisgies, and payment mechanisms that are des iy~ed  to f~~nct ion topether, and only 
~~liic:-lher, 2s an integrated whole. To elect the PAP, CLEC must adopt the PAP in its entirety. 

115 tr1t~:rconr~ectio.n agreemelnt with Qwest in lieu of other alternative standards or reilef. In 
il l , l  et-ent 1:; CLEC cntitled to remedies under both the P,W and under rules. orders. or orl~er 
i<lrltracLs, including interconnection agreements, arising from the same or analogous 
:tt:?llcsalt: ~ c r f o m ~ a n c e .  Where alternative remedies for Qwest's wholesale perfomlance are 
,i~:;i~l::t.irt ~itlder rules, orders, or other contracts, including interconnection asreements. CLEC 
i*;til t,c limited ro either the P,V remedies or the remedies available i~nder rules, orders, or 

-. . Page - 14 



Docket No. TC 01-- 
Qwest Corporatio~ 

Exhibit K P e r f o m n c e  Assurance Plar 
Exlxb~t MSR-QP.4P- 

Page 15 of 23, Ocrober 23.200: 

rlibzr amtracts md CLEC's choice of remedies shall be specified in its interconnection 
asrcenzersr, 

i 3 :" If fbr any reason Qwest is obligated by any Court or regulatory autl~ority of competent 
jtrrr'sriicrlon tu pixy to any CLEC that agrees to this QPAP compensatory dzmages based on the 
s;;brrrc or a n a l u g w  wholesale performance covered by this Q P M ,  Qwest may reduce such 
aik ;vd 11y rile amount of any payment made or due to such CLEC under this QPAP, or rrray 
rctlucr the ; ~ . T T I C ) I J ~ ~  of any payments made or due to such CLEC under this QP,V by the 
an.zia~ni crfatry such sward, such that Qwest's total liability shall be limired to the greater o f  
~krrr ;unount of such sward or the runount of any payment:; made or due to such CLEC under 
l!lis QPAP.  By adopting this QPAF, CLEC consents to such offset. 

! 3.3 Qwcst shall not be liable for both Tier 2 payments under the PAP and assessments. 
sanction.~, or other payments for the same or analogous performance pursuanr to any 
1'a~.t)mission order or service quality rules. 

2 1 ('1 LV't~enevcr a Qwest Tier 2 payment to an individual CLEC exceeds $3 million in a 
r r ~ i r r ~ t t z ,  or when all CLEC Tier 1 payments in any given month exceed the monthly cap. 
<>:vest may commence a proceeding. Upon timely commencement of the proceeding, Qwest 
i~ l l i i~ t  p3y ~ h c  baialce of payments owed in excess of the threshold ariiount into escrow. to bc 
izzlt3 by a third-party pending the outcon~e of the proceeding. To invoke these escrow 
grni~~sions, Qwest must file, not late. than the due date of the Tier I payments, an appiicntioi~ 
i,lcmo~z.:xrsriny why i t  shoulti not be equired to pay any amount in escess of the procedur31 
~ i z e s t ~ ~ l d ,  Qwest will have the burc yn of proof to demonstrate why, under the circumstrtnces, 
t t  tkut~ld bc unjust to require it to rr ike the payments in escess of the applicable threshold 
,imuune,. If Qwest reports non-cor ,arming performance to CLEC for three consecutive 
rrisuths an ZOo4 or more of the r ,easurements reported to CLEC and has incurred no more 
rkrm S1 nzillior! in liability to C' LEC, then CLEC may commence a similar proceeding. LY1 any 
srtch proceeding CLEX will 1,ave the burden of proof to demonstrate why, under the 
crtbcunxstanct.s, justice! requires Qwest to make payments in excess of the tirnoi~rit calculated. 
pursuant ta the terns ofthe PAP. The disputes identified in this section shall be resoti-ed In ;l 

mnrrrter specified in the Dispute Resolution section of the SGAT or interconnection agreement 
tiirh the CLEC, 

i 4 ,  l Upon receiving effective section 2'71 authority From the FCC for a srate, Qivest wilt 
prctvicit. CLEG that has an approved interconnection agreement with Qwest. a monthly report 
af Qwesr's performance for the measurements identified in the PAP by the last day of the 
rrtenrfr following the rnonth for which p e r b m m c e  results are being reported. Hokvever. 
Qaver~ strail !lave a g a c e  period of  five business days, so that Qwest shall nor be deerneci out 
o i cu~~ , l~ : i r i ce  with its reporting obligations before the expiration of  the five business i i r t ) .  
$:ace period. Qavest will collect, analyze, and report performance data far the rnezsurcrnet\is 
>* 
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;-;':i ..TI ;zrt3cisntcnt 1 in accordance with the most recent version of the PIDs. Upon CLEC's 
rr,::c*kt, d3t3 filcs of the CLEC's raw data. or any subset thereof. will be transmitted. without 
;:i,k:sc, no Cl,EC: in s. mut~~a l ly  acceptable formar, protocol, and transmission medium. 

a i 3 , 'i CJtucst, wi l l  also provide the Commission a monthly report of aggegate CLEC 
:*r;i;i'n~l;z:?ce resuits pursuant to the P , V  by the last day of the month foilowing the month for 
a%irrcF: ~ l r ' r i ~ > r n a n c ~  ~'esillts are being reported. However, Qwest shall have a grace period of 

;":I,. ;: 4ulsinc:;s d:tyss, so that Qwest shall not be deemed out of compliance with iis reporting 
ir:.i,q3ti~kt~5; hcfort' rhe expiration of the tive business day grace period. Individual CLEC 

v,:;*i-j;-:a <rl*pnrricipat~ng CLECs will also be available to the Commission upon request. Upon 
:;::* i":~r~~\~"nissior~'s request, data files of participating CLEC raw data, or any subset thereof, 
vt i l l  he ,xr:it1~rnlttcd, without charge, to the Commission in a mutually acceptable format. 
pt'~ '~ili\,~l, and ~ransmission brm. By accepting this PAP, CLEC consents to Qussc providing 
f i.,iiC-'s repon and raw data to the State Commission. 

r i  4 
I ..t r In t l~c  event Qwest does not provide CLEC and the Commiss~an iv~th a monthly rzport 

i 2 1 ~  :;is[ Jay of the rnonth following the month for which performance results are be~ng 
:r%.yb;!rr.:J. Qwerit will pay to the State a tc-tal of S500 for each business day for which 
~ ~ r ~ l ~ i r ~ x a n u r t  repoi-ts are due after a five business day grace period. This amount represents 
:ire rc~?:~! pai-rszent for missing any deadline, rather than a payment per report. Prior to the date 
~ , e  Ai pil)nlclYrc for late reports, ($.eves" may file n request for a waiver ofrhe payment, which 
%:,~:-6:?i ;Re rczsisons for the waiver. T !e Commission may gan!  the waiver. deny the waiver. or 
;Y;X lcii: ;illy other relief that may be appropriate. 

! 5 .  Xudritsl1avestig;ptioams L Performance Results 

- - .  
, Aficr the QP.4.P is af proved in the tirst of the nine states, Qwest will hire an 
c:;ilicpitig,~it.ni auditor chosen %om among the national firms with experience in testing and 
,!,;k!lr:lri; the ILEC OSS andior performance measuremerits and metrics to d e s ~ g .  a pim to 
r ~ 2 ~ 1 r t i f y  and audit performance measurements in the QP:W that have n high nsk of inaccuracy 
+i!:il nlalenaI, The audit of these measurements will occur over avo years. The inclusion 
&.: .l;tt t~icasux-ement in this progam must be substantiated by the Liberty Audit Report. Irl 

.!ii~::iiifn, Q\t.est will retain the same auditor to audit measurements that chanse fiom 
.,:.:!7-:~~11ria11y ma11ua1 to substantially mechanized measurements. The same auditor tvill be 
;:ii..~s~n to conduct all CLEC au,dits provided for under the QP.IIP. Sone of the ~ u d i t s  
I . > ~ : ~ : I C I L " L ~  purc;uant to the QPAP, including audits initiated in other Qtbesr states, sitall be 
I f i~j~!rcat~sre  or redundant. 

,' i,i+.x~:%,t,i \ . ~ i i l  create a separate financial system which will take performance results as inputs 
,i::,> iaic!!i-!ti: payments according to the terns of the P .V .  ,&I rndependent audit of this 
, s *'  &q * . ,,ii sysicnl shall be in~tiated one year after the effective date of the P;V) mci a second 
!rt<i : .hail br sraned no later than 18 months [hereafter. The auditor \.t.itl be chosen ~ n d  p a d  
. 

, ,: jlivrsr. ,%lternatively, the Cotnnl~ssion may choose to cancitict :his audit ltseli: Thc 
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i,T--,v,*- k,,-~.,bstty - af any subsequeni audits of the financial system shall be considered in the six- 
i:.it>rrtlr PAP reviews, based upon the experience of the first two audits. If as a result of the 
+iudtt, 3r 1s determined that Qwest underpaid, Qwest will acld bill credits to CLEC and/or rnalce 
.mctJ:uronni papients to the State for the amount underpaid. In the event Qwest overpaid, 
i":;r~irc blii credits to CLEC andlor future payments to the State will be offset by the amount of 
:he :r!i,tlrrrge. All  under and over payments will be credited with interest at the one-year U.S. 
T'tc;tsury rare. 

a #  I J ,, f ln the event of a disagreement between Qwest and CLEC as to any issue regarding the 
,zir",timcy 01' integ-ily of data collected, generated, and reported pursuant to the P.V. Qwest 
~ i l d  she C'l,EC shall first consult with one another and attempt in good faith to resolve the 
I l i ~ r r ~  issue is not resolved within 45 days after a request for consultat~on. CLEC ;tr-rd 
i'yucsr m;v, upon a demonstration of good cause, (e.g., evidence of rnatenrtl enors or 
~ii:;c;;-i"nnrlcs) request an independent audit to be conducted, at the initiating p a p ' s  expense. 
1"l.r~: icope of the  audit will be limited to performance measurement data collection. dam 
r.:upctv.itns processes, and calculation of performance results and payments for 3 specltic 
pcrfc~rn~lince measurement. An audit may not be commenced more than 12 months h l l o ~ v i n y  
sl:r ~rlirlsth in which the alleged inaccurate results were first reported. 

5 . 3  If zn at.tdit identifies a material deficiency affecting results, the responsibie party sh;~il 
rerxnburzc the other pafly for the expense of the third-party auditor, (assurnins the responsible 
psfly was not chi: party initiating the : ddit). In the event CLEC IS found to be responsibit. 
ihs: rclcticiency, any overpayment mad : to CLEC as a result of the deficiency shall be rcft1ndi.d 
io QL\~CST with interest and any affect d portion of Future prt>mencs ~vill  be susprnded until 
f:lf,EC" corrects the deficiency. In th , event that Qwest is hund to be responsible for thr: 
deficiency, Qwest will pay CLEC , ~ l e  amount that would have been due tlncicr rhe PAP. i f  not 
for :?he deficiency, including i n t ~  est. 

i 5.4 Nzirher CLEC nor Qwese may request more than hvo audits per calendar. year h r  the 
enurt region composed ofehe Qwest in-region states. Each audit request stla11 be limited cq 
nil- more than two performance measurements per audit. For purposes of these provisions, A 

1ferform3noe measurement is a PID, e.g., OP-3, Installation Cornmi tmcnts >let. CLEC tl5rct.s 
A , . a .  <;.*YL s E;;)~t.e~t shall not be required to conduct more than 3 audits at one time h r  the r-cu,ion 

~urnpased of tile in-recjon states, nohvithstanding who has initiated [he '~udit, m i  
nont rrhsmnding the provisions in this paragaph. This provision shall e:iclusive!y soi  err1 
.iui,~;.s raggarding - performance measurements. Qwest agrees to infonn Comrn!ssiun Stdif .urcl 
d l  CLECs af the results of an audit. 

1 '  - .r i?n.1~st will investigate any second consecutive Tier I! miss to ctetermtrie thc saiisc o f  
",e miss artd to ~dentify the action needed in order to meei the standard je t  hnil in ihc 
ptrf~m~rtr ice  measurements. To the extent an investigation determ~i~es '!hat 3 CLEC u as 
rcsp;;r>snsit;ic in whole or in part for the Tier 2 misses, Qwest shnil receive credit nsainsr fiiturt; 
T ~ s r  2 +a>mt.nts in an ;mount equal to the Tier 2 payments that shouid not has:: been r ;~~iic.  
l'5e ; :levant poratian of subsequent Tier 2 payments will not be otved urlt11 an!.' rcspor~siblic 
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<LET prokfrrns g3xe corrected. For the purposes of this sub-section. Tier I performance 
:.r;easurer,:rrnts that have not been designated as Tier 2 will be aggregated and the aggregate 
resntrs xviil bc investigated pursuant to the terms of this Agreement. 

liB,O Reviews 

iij,l Every six (6j months, Qwest, CLECs, and the Commission shall review the 
pltrtbrrnalxe measurements to determine whether measurements should be added, deleted, or 
r;~odified; whether the applicable b e n c h a r k  standards should be modified or replaced by 
panty standards: and whether to move a classification of a measurement to High. Medium. or 
J,QW or Tier i to Tier 2. The criterion for reclassification of a measurement shall be whether 
rfnc actual volume of data points was less or geater than anticipated. Criteria for revieut of 
perfamancr measurements, other than for possible reclassification, shall be whether there 
exists nn ornission or failure to capture intended performancle, and whether there is 
tlupiication of another measurement. The first six-month period will begin upon the FCC's 
npprrrval of Qwest's 271 application for that particular state. Changes shall not be rnade 
without Qwest's agreement. 

6 . 2  Qcvess will make the PAP available for CLEC intercomection ageements until such 
t~n.ic as Qwest eliminates its Section 272 affiliate. .4t that tirne, the Commission and Q w s t  
snail review the appropriateness of the PAP and whether its continuation is necessary. 
kloivcver, in the event Qwest exits the lterLATA market. that State PAP shall be rescinded 
imrnzdintely. 

This P,-V represents Qwest's vo'lntary offer to provide performance assurance. Nothing in 
the P.AP csr in any conclusion ot non-conformance of Qwest's sewice performance with [he 
standards defined in the PAP shall be construed to be. of itself. non-confonnru~ce with the 
,Act. 

This sclction governs dispute resolution related to the QPWP, Dispute resolution shall be 
available only for disputes arising under the sections of the QP.Q listed in this sectiori 18.0. 
The mechanism for dispute resolution shall be the dispute resolution procedures specified in 
r;ecrions 5.18.1 tlxough 5.18.5 of the SCAT. Dicpute resolution under the procedures 
prov~ded in those sections of the SGAT shall be the preferred but nor the exclusive fo run~  for 
rhe dispi~tes specified in this section 18.0- Each parry reserves its ri&ts to resort to the 
t:'ommission or to a court, agency, or re,oulatory authority of cornpeten: ju2i.dic~ion. The 
secrians of the QP-4-P for which dispute resolution is available are: 

Page - 18 
tlctnber 35. 7001 
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Disprarcs <arising under sections 13.3 and 13.3.1 ; 
4 Application of an offset against fiature payments under seetioil 13 -7; 
a Proceedings under section 13.9; 

Paperrt  adjustments for under- and over-payments under sectioris 1 5.1 and 1 5.3; and 
9 EstabIishent of good cause under section 15.2. 
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ir, PO-5 rs Ihx~lcd to PO-3a-1, PO-3b- 1,  and PO-3c. 

h, PO-b u mcfucied mth PO-? as nvvo "families:" PO-6wPO-7a and PO-6biPO-7b. Measurements viithm each family 
t;hzrc a s~ttgiu payment opportunity with only the measurements with the highelst payment being paid. 

c e  Bg'-b1 1s iqshded with OP-6 as five "families:" OP-~~/OP-~-~,OP-~~/OP-~-~,OP~C/OP-~-~. OP4~OP-64. and 
OP-ta6P-6-5, Measurements withixi each farnilsy share a single payrrient o p p o m t y  with only the measurement with 
{he hrghcst payrrient bcing paid. 

ij- Far ~ ~ O S P S  of the PAP, OP-6a and OP-6b will be combined and treated as one. The combined OP-6 breaks down 
j i x  8Pb6k\  (v,2thn MSA), OP-6-2 (oumde MSA), OP-6-3 (no dispatch), OP-6.4 (zone l ) ,  and OP-6-5 (zone 2). 
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gr%a~:%~~ss.$r 2:  Pcrformanse 3'lc:asi~remcrats Subjest to Per 3leasurement Caps 

$*$f"-". 
7 tltig 

'r'::~i~ :o Provtdc Recorded Usage Records - BX-I (Tier ]/Tier 2) 
Brllir\g Accuracy - Adjustments fur Errors - BI-3 (Tier 1) 
At IImg tamplctcness - 81-4 (Tier 1 /Tier 2) 
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t h  S~rzlk f:?$kars iltlnual csp on paynmts shall be $15 million, based upon 1999 .ARMIS reported local 
Jk,O *I + i s -  *tt,$1%F-3 

r3frf t:ansl 
f~:eisaar Xet Re~iirn $ 16,349 
% - ~ ~ a l  htlnsaatc Operating lievenue $127,924 
5 o i ~ i  irlffa~tate Operating Expense $ 81,546 
i3:frei Irlersstaac Operating h c t  Losses $ 36 
$ r , % r i ~ l  gtjxrr PBXCS $ 4,679 
!tt$sasfztr Ftlrierzl Income Taxes % 11,131 
?let Kellrrn [fr~ter~tnte and Intrastate) $ 41,591 
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For Rhre Information: 

Bob Center of MTC 
bcen'rer@mtgconsulting .corn 

9 16-425-7707 

Frank Dan of W 
darr. l @osu.edu 
6 14-688-5473 
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Project :rrocess Overview 

List of Agreements 

List o f  Unresolved Issues 

Appeadlirr A - PXD NIeasnrement Martix 

.Appendix PB "- Collaborative Participant List 

Appendix C - Qlvcest PAP (Revised 5-30-01) 
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Err trc~daaction 

TY;ls repart summarizes the progress of the Qwest Post Entry Performance Plan collaboration 
(PEPlQr coilaboration). Part 1 provides a summary of the processes used by the FEPP. Part 2 
sc,rru;ttns ,k sul't~n~a~-y of those areas in which the parties reached agreement. Part 3 contains a summary 
r;i 1t10~e ;ireas in which the parties were not able to agree at the conclusion of the collaboratron. The 
;~:.x~cd Q t w s t  P.Q will also be released as a part of the final collaborative documentation. 

Fnrr 1 : Frocr@durat Stammary of the PEPP 

A. Crestion of the C~lPaboration 

The Qwest Regionai Oversight Committee (ROC) announced the creatlon of a collaborative to 
dr%i;r:ss a POSE entry perfummce plan for Qwest on August 9, 2008.' Inlt~ally. eleven states agreed to 
r~;tri~i:i~;lif:" suhscquently, Colorado withdrew from the collaboration and New Mex~co joined. 

-$fie: the armouncement of the collabontion, the ROC solic~ted parties to participate in the 
~f f i j l ~ .  Inrerested pmles were directed to register through a web site rna~ntained by the Montana 
~:.usrurs~saan.. .4 mailing list of state commission staff and another mailing list of all parties that 
regsrcrcd tvere ma~ntamed for the duraticrn of the project. A list of participants regstered to the - 
cst?abor:ztrui~ m r l ~ n g  list is attached as Appendix B. 

"Ihe slalcs md Qwese also ageed  to contract for assistance in directing the collaboratron. 
,4vBsarm Telrctlrmmun~cav~ons Consulting Group (MTG) and the National Regulatory Research Institute 
rYRRIi sen.4 as cclrlrulzants to the collaboration under this agreement. The states directed the 
a~cf:j.~r:es of  the contractors through a staff t ~rcunittee: Qwest prov~ded funding and other resources for 
i r n ~ t  ,i,c. ;,insul~anrs and the collaboration. 

R. Collaborative Process 

Thr collaboration was set up t i  serve as a struciured negotlatlon process. T%e process of 
~re3tlriig 3 plan was broken down intc three steps to acquaint parties w ~ t h  the issues rind form 
iucrnss~ngiy det:iiled levels of C O ~ S L ~ ~ S U ~ .  The first phase consisted of the creation of a set of principles * 

,mJ m liarnework for a plan. The second phase included the presentation of various plan proposals and 
nrgorratmn oicommon features. The last phase was the treaisnent of implementat~on.' 

T h e  process though which the pariies communicated was four-fold. First, the panles met IR 

ilrcc-ro-face worlahops. Second, the parties met by conference call on several occasions. Third, the 
pill-t1t.s com~unicated though the email list service created through the registration process. Fourth. 
t11c panles had access to a common repository of documents in a web slte maintamed by i.IpLRI for the 
project. 

' hup. *,'wrvw m.oh~o-state.edu/oss/Post27 lJPost27 l/roc~release~aug~20OO.pdf 
' The sntes that initially paetlcipated were Colorado, Idaho, Iowa, Nebraska. Nonh Dakota. \flontsns. Qregon. 
Slj~ih Dskora, Utnh, Wash~ngton, and Wyoming. New Mexico mitially mon~tored the process. then formally 
qcrt~~rd. hjinncs~~n 2nd .Arizona declined the im~taaion to be involved at this tlrne. 
I ,>cc. ,-. ! ;~~~. -y .~~rr i .oh io-s tu~e .edu ,ossPosC7 1 (Post27 11riltlz in~tlai ulan 8-2 1 -C)O.pdt 
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tiarnrwork for the plarr. a decompos~non of rhe s-zr;o~ pizz_; :ztl;-lrrz2 t. z: y~r,?~ al, 

regularly updated for each of the 700 1 meedng dxo.ot\@i -4;?z;, x.2 3 " . - 1 ~ ?  ,J :cc;.;,-~z:~ -22: ~c~a-+:-, 

agrcernents on issues as they arose. Addi?ronaII1;. rbe rieb r:e 2~5:: ss :T;C ;:ZCA ZTCS: >;,:. z;.j 
ctrmmcnts the parties prt~vtded for each sessaon. 

- .  As [luted rnore fully below in the discussicn ofthe conrail: 21 :T,C T ~ T X : ~ Z S .  fail 3 a ~ e ~  - + 

cinnplsted much of the first hvo phases in the origlnat destgn of Efne project r crze :s 2_errr~c.=.,: an 
nn~i;il ol' the structure of a performance plan's perfkrmancs rneasiil:rxez;s. ~ t s i : ~ ; ~ ~ a i  stmc:rtrrz. pad 
bttsrc rc~nedy structure. Other details remain in dispute. The p21~rn.r~ did no: reach a dermied 
rscamrendation on the manner of bringlng a particular pian to a scare (the rrr:plrrntnrstrc?n phase), but 
~1 t s  tspectcd that Qwest wrll make individual filings with each staite to !IIICI~?~T :ha? ~ ~ C F C C S S .  

C'. Callaborative Meetings 

The ccrliabornt~on was conducted through a sencs o i ~ o r k s h ~ p s  zxd conference csils. The 
~t:ss;or;s arc summanzed below. 

The collnboration commenced w ~ t h  317 orgtin123t1ona! sail on .Aiisusz 11,. 20r3!. Dunng the czi!. 
{he  ctlnsuitanrs outlined rl~e process they IE -nded to use h r  d3rsr:ing ihe :oii,kc~racrve efforts and 
~fisaissitd a governance made1 and schedui 1s.' 

Or! (2crober 2, 2000. the consultar. -, dismb~-i .d an ~nlrtai ser of J C Z C ~ T ~ C ; ~ ~ S  :o~f3ir11ng a 
ii:::i:siiai? at' FCC's neament ofperforrr a c e  plans. r! i r d ~ - b ~ - s i 2 1 ~  :nx3:.sis of the Nsxv York mJ 
T* r rTL.r';> pisns, 2nd a draft set of pnnclpic ~ n c i  ikniework: f ~ r  3 2r~:;?m3;;~= p i x  :ti:h J. reqursr f i r  
;;'::-~7;.'~!5." 

- .  * On Bcloker 5. ZOi fO .  the pzzres ~ r t  b_z canTcrer,cc :-'I ;ii .S:~:ss :k;. ;?;;:a! C15P,32;;11.F: rf 
-"> *.**.-, < * - 
I . . . a l U .  ).-is 
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The first workshop was held in Denver on October 24 and 25, 2000 to discuss the hrnc\%*t3rk 
and p ~ ~ n c ~ p l e s  document and governance of the collaboration. Those discuss~ons lead to htgh-level 
agreements on many of the principles. That agreement was cap~i red  In a revlsed pnncrpies and 
karnework document. In addition, the parties proceeded on several oither Issues including n review of 
state enforcement authority and a collaborative governance process. Further thc parties set a 
conference call for December 5 and 6 ,2000 .~  

During the December 5 and 6, 2000 conference call, the part:ies addressed two major weas. 
First, there was an extended discussion on the governance of the colliaboration. When i t  kccame 
apparent that agreement on governance was not going to emerge. Qwest offered to subrnrr a ne\v 
proposal. (Qwest subsequently withdrew that offer and indicated that it ~ntended to proceed w~rhcztrt ,I 
formal governance sf iu~ture . '~)  Second, the partles generally completed discusston of the prrnt-:pies. 
Further discussion of the framework of the performance plan was suspended as the parties hsd ~f ready  
distributed proposed plans to the collaborative members. The consultants, therefore. agreed ia roi! rhc 
karneivork discussion ~ n t o  the discussion of the plans. At the end of the conierencc czli. the pafiles 
ngrecd to an agenda for the next workshop scheduled for January 3 to 5 .  2001 In ~eao le . "  

As noted previously, several parties submitted proposed plarls benveen the first, and second 
workshops. Qwest provided drafts of its variation of the Texas plan. In addition, ATY. Wclrtdcom, a:~d 
Z-Tel also submitted plans. A statement of principles was subinitted 511 ASCENT through a tettet. 
addressed to Commissioner Rowe of ~ o n t a n a . "  

These proposals and pos~tion papers became the grist for a decumposlrion ut' rite t - a n t r ~ t ~  ~ 1 ; i r t  

elements that structured the discussion for the next three workshops. Tlle decun?pos!ttiln sr>clgh.t to 
identify the basic elements of the various plans and aggregate the proposals frorn the c'asronb parttcs 
concerning those elemenrs. The decomposition then was used as an outline for ilis~t~ssiurt I n  :hr: 
col!aborative sessions." 

The parties then met In workshops 01 January 3 to 5 in ~e3trle." Febn1at-y t 3 to i 5 In 

~ e n v e r , "  and March 13 to 15 in lIenverl6 to 'iscuss items on the decrrmpas~r~on ln atidit i~n, pnrllc..: 
made presentations to the collaboration at ee h of these sessions to clerall gene:dlly thtt nattlrr r r t ' k i ~ c ~  
proposals (overviews of the various plans ii Seaale) and the particubnr elements uf  rhetr prop\z,zi 
(statistical approaches were discussed in ' te February Denver meeting and rt.mt;dlc;r?: tvere disor:sscd :n 
the March Denver meeting). Important! , the performance measures ta he ~ncludud :n t i l t  pijn were 
largely agreed to at the March Denver ineeting. 

Following the discussion of remedies at the ~Warch Denver rnertrng, chc srs?es; rc\je;r:irrd ' p i e r  
outs" of the various proposals for the discussion at the next workshop scireritlirct :n Fi~rti~inii on .'ljvr:i 
24-24, 2001. Pursuant to various agreements concerning the conftdenaiat~~y ut* the c ? ; k i ~ .  !,3wcst 

9 htrp:i/twv.nm.ohio-state.edu/oss/Post27 Ilfirst-wobhop--m~.limt 

l o  hnp:!i\v\w~.nm.ohio-state.edwoss/Posc27 1iPost27 l/sacvedav~s!trp.pdf 
" http://www,nni,ohio-state.eduiossiPost27IiMinutes/dec~5~~6~rmnutes.htnt 
I '  t~ttp://wvvlv.nrri.ohio-stateeeddo~s~?os27l!posittongnpers.i~rm 
" For nn early version of the decomposition, see h~:~Iwvtv.nrrr.oi:in-s1~t~'.e~i~~, uss Po ,tl*'i ir)4',.t2 '! 
Decomposituon-ver2.pdf 
'' hni):ilw\lnv.rm.oh1o-state.edulossiPostZ?1ith1rd~~~orkshop~rmterttlls htni 
" hrtp:~iww.nm.ohlo-srate.edwossiPost27 1, founh-workshop-materrsir.htm 
' *  hrtp:!'/~m~~w.nrri.ohio-state.rdu/oss,Post271/fifth~workshop~matcrraIs.ht~;i 
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? c r f o m d  calculatlonr; for thee: stares @f [he effects of i~ and the niodiIied :IT7 pFm tsfthc rmedy 
p:uvrsions. These calculattons were presented to the cr~IIaboranon on Apni 3 i2 Ptsn23rrc3- Fo73h~wnr;g 
sxter;dcd dtscusslon the parhes at the PortIand rneerlng agreed ro use rhe Qwest pisn a5 [kc b a l s  fat; 
%tunher negotnation and largely agreed to a statisrlcal approach basecl on the Qx~e5t p f ( ~ t ~  r3-i~d,~'i. iZ.Tci- 
did not partlclpare in the Apnl rneet~ng and subsequently regstered nbjccrrons :o :he propaszsi t" A: 
!he conclusion of the Apnl worlicshop, the parties agreed to a May rrlertttng in Sear;l!e. 

The Seattle worlcshop took place on May 15 to 17. 200 1 .'\it the began;ng of :his ~.rorkskr~>p 
several issues that rema~ned open from the prior sesslon were d~scu:jsed and resoivcd. Qsvese &en 
presented a proposal on remedies to the partles, In response, the CLECs idsntafied the rryclr area?. i.~i 

concern they had with the Qwest proposal and the redline draft ' t o f  the Qwrst P.%P they rrecei~ cd or; 
bfay 14,200 1. Qwest declined to discuss further the arens ra~sed by the CLECs except for set-era! 
areas of clarification on items that had been tentatively agreed to in pnor d ~ ~ c u s s t o n s ~  It -3h !eft ,>pen 
ihc: possibility of further discussions concerning higher remedies for big11 vaiue serxccs, As [hat r<>Ii;i. 
Qtvest indicated that further workshops would be unwarranted and Ihat ir ~vould ptepars 3 draft  o f t l ? ~  
performance plan incorporating the areas of agreement previously reached and htghl~ghttng rhasc 
areas that remain unresolved. These items (the Qwest revrsed perfo~rnance plan, Areas of aigecmerlt, 
and arens of disagreement) form the rema~nder of thls report. 
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Part 2:  List sf Agreements 

'me following issues were discussed and agreed to by the co!laborat~ve. 

A. Principles and Framework Items 

I .  ?'he collaborative agreed on wording for Pnnciples 3.1 through 1.5 a t  the October 2.4, ZFDU 
workshop. This agreed upon wording is contalned In the Flevlsed Pr~nc:pIcs art$ Fmmework 
document posted on the collaborahve web slte. 

B, PEPP Governance 

1 .  The collaborative agreed to work without a defined governance strucnlre, 

C. Perfilmance Measurements 

1. The collaborative agreed that the PEDs would be used to de:firie whethe: n measure w3s a - 

panty 01- benchmark measure. PlDs would also define how thest: mcrsuremcnrs were to 
be evaluated. 

2. .A matnx of the PiDs that were discussed for ~nc!usrort in the plan appears as Xppertd~x A uf 
t h ~ s  document. The mamx outIine5 Ireas of ageerneat ancl area5 of no agreement for rhc 
PTDs. This marr1.u contains an a g e  9 upon structiire of far~riies for surrle o f  the PtDs* tk3er: 
a measurement family is defined, tf collabnrattwe a p e d  rhat the rcmcdy would be c~1uui~:cci 
based upon the measurement result lg In the hryhesi doltar t-alue 5.v~ihtn tile farnti?;. 

D. Classification of Perfomm*.e Measureinents 

1.  Qwest proposed to increase tTie level of Tier 1 payments to CLECs by classik;ing -Tier 1 
measurements OP-8,OP-13a. MR-3. MR-5, and MR-6a. 6b. 6o as "high, (Set attachment I % a f  
the Qwest P.4.P.) This agreement IS captured In Append~x '4 o f t h ~ s  document. 

2. The collaborat~ve agreed rhat Tier I remedies would be pa:yoble to ihc rnd;vidu;zl CLECs, ~.v.t.h;lk: 

Tier 1Y, remedies wlll be payable t~ the states. Tier 11 iemed~ss ~ ~ 1 1 1  be measured srr nn 
aggregate bas~s.  

E, Seatistical Methods 

I .  The collaboratrve agreed to evaluate benchmxk me3surfimcnts or, a "itarc anL! %:ampare-' 
basis, 

2. 'The cctllaboratlve agreed to use the Modified Z approach to determinr ~i the d~fi-erence. 
betweerr the Qwest and CLEG means were i;i.nt~stically s~gi~f icxt t .  
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3, A step funct~on to determine the critical z value to utilize for vanous sample sizes tvas 
proposed by Qwest and accepted by the collaborative after some discuss~on and modrfication. 
The proposal was acceptedig as follows: 

I K Table eiimnated. 
7 
- ,  For purposes of stattsfical testlng nri panty measurements, the foll~wlng crlrlcsi values wiii be 

used: 

1 Sa~nplc S e e  

" Applies for individual month testing. For purposcs of dctcnnrnrng consecurlvc month 
misses, 1.645 shall be used. Zone I and zone 2 shnll be combined. 

1-1 0 
,~~-,Y--."-- 

i 13 -150  

30 1-500 ] - - - - -  
L." 601-3050 k..,. 3001 and above - 

4. Permutation testing will be used for sample sizes of n 5 30. Far benchmark measurements. x 
mathematical function (incorporated into the Qwest PAP:] w1l1 determine the benchmark target 
for n 5 100. 

All Other 

F. Payment Structure 

L IS Trutrks, L ' U I T S , - ' ~  
Resale, UBL - I 

I 

1.645 
1.645 
1.0 
2.7 

1. The CLECs proposed a method to incorporate "sticky" (or "sliding") d u r a r t ~ r ~  by tncrernenitng 
and decrernenting remedy levels for each month when the target IS tnrssrd m&or mcr. 7-iis 
wiil be accomplished using the rer- zdy table that exists i n  the Qwest P,-\P. Qwcs: acccpreJ 
t h ~ s  proposal, and it was subseque: tly adopted by the collaborattve. 

DS1 and DS3 1 
1.04' 
I . h J j  
2.0 1 

2 7  
4 - 1 

2. 'Ihe col1;lborative accepted Qwesf i proposal to create a srepped penalty ~rn~i::urc for the 
foliuwirtg Tier II measurements: 3A-1, GA-2, GAL-3, G A l .  GA-6. DU-i. C1P-2, and XIR-3. 
Tile Tier I1 remedies will be im- iementcd on the month the measure 1s mrs;ed (rarhcr t f ~ a n  
after 3 months, as originally r opased). PO-1 will be collapsed to ED1 2nd GIJT for remedy 
calculations. The follow in^ ~enalties apply: 

3.7 I 3.7 --! 

4,3 1 4 3- - I 

: '1 Note In ihc next sectton that sdd~.t~onnl features were proposed and arc In d~spure 

Page - 12 Revised >lay 20,2001 
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1 2 sec. nr less i 91, 
! -. 

>Z sec. To 3 sec. - -- 55, 
i T 18.1 - 

21c ,  

, , 

oan F I S  r30t't 

6. Cap on Payments 

The collaborntlve accepted the followmg proposal offered by Qwrst r e ~ z r i i l n ~  p ~ r ~ ~ ~ ~ e a s t ~ r e  
caps: 

a. Remove the cap on PO-3 
b. Retain the cap on BI-1, £31-3, and B I I  
c. Remove the cap on PO-I (this measure will becolrne a per-measure mcssurrr :-stkc: 

than a per-occurrence measure cvith a cap) 
d. Remove the cap on PO-7 
e .  Do not divide by 24 on M-1. The cap will be rctmovrd Tor XI-1 as i~e i i .  
f. Qwest will verify with the TAG that bII-l ivtll not be cuur~ted ~ t r  :he rcmedy 

calculations in the month when a TGSR is I S S L ~ ~ E ~ ,  

H. Other PAP Provisions 

1 .  The colIaborative agreed that RSII s would not be combmcci for rhc Fz~rToscs of rtmcdy 
calculat~ons. 

2. Qwest will draft more gener? wording regarding the starcz' use o f  Tier 11 fiindr;, Tim c~rrraf~ilg 
v~lll be incorporated into it-: rev~sed Qwest PAP. 

3. Some reporting provisions were q r e e d  to by the rollnburativcl, Repnns w;lZ LC tsxrcd rnonttiiy 
to the CLECS and the states by the final day of the  month toilo\*.lng the ri;uail, fur ivh~ch :he 
performance results are being reported. There wtll tie n g ~ c e  pcnod of 5 busrncl;~ d a ) ~ ,  

Page - 13: icevtsed ?il;ly 30. 200 l 
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Part 3: List o f  Uwih-esoElved Issues 

t"'l~r: iollo~vrng issues were discussed, but no consensus was reacined. The toplcs may be at tnpasse or 
~ t p e n  fix funher d~scuss~on as noted below. 

A. Principles and Framework Items 

I ,  The Framework items were not discussed separately as a spec~fic workshop top~c. Thc 
collnbomtive agreed to defer the Framework Items and cliscuss the sptcttic coml;oilents o i  fi;e 
p t an as the rneet~ngs progressed. 

1 . r ]~e  collaborat~ve agreed on wordlng for Pnnciples 1.1 through 4 5 at the October 24. 2f)rSil 
\vorl<stlop. T h ~ s  agreed upon word~ng is contamed In rhc Revrsed Pr~ncrplzs and Frametuork 
cdocument posted on the collaborative web slre. The Coiilaborat~ve dtd nor reach ugeernccr on 
the wording for Pnnc~ples 4.6 and 4.7.  These Pnnctples address the Issues ofexolus~v;ty .:r,ii 
enforcement. 

3 Change rnartagement PlDs have been proposed by Q\ve:;r and are currenrly betbrr the TAG 
.Ally dlsuuss~on of their inclus~on I n  the PAP was deferred pendrng TAG cons~dcrarrvn. 

-1 The CI. ..ECs proposed that "panty w~ttl a floor" be ~ncorpt~ra~ec! into P T.D 5srandar.J.;. So 
spec~fic proposal of benchmark "floors" was made. 'his propajal tvas rnadc at rht. Xlst; 1 a, 
200 I workshop. The collaborat~ e had prew~ously agreed to use rhe pei.t;rmnnct. 5iand~:ii 
slated In the PD. 

5 .  -4 matnx of the PLDs that were lscussed for ~nclus~orr in the pian appcsrs as i i p p e t ~ d i ~  21. ;,r' 
thls documenr. The rnatnx oun inrs areas ofageemenr and areas of no rrgcenenr for k c  
PIDs. 

1 Qwest proposed to Increase the level of Tier I pa>mer>ts to CI-ECs by ;!ass:& i;ig 'Tic: E 
measurements OP-8, UP-13a, MR-3. MR-5, and MR-fxi. bb. 6c ''Algh" and + >  t i c c r c ~ ~ e  ?t:e 
level ofTier 2 payments to State Funds by classlfyrng Tier 2 mt3surenents CkPv;, OP.4. t3ia- 
5 ,  OP-Ci,.MR-7, and NIR-S as "medium." (See atrachrnenr i o f  rhc Qrvcst P:%P ! 'E'he  ti.‘ 
a,ccepted the Tler 1 ciass~ficnt~ons, but made the classlficarrcrn of:!r~ Tier 2 ; 1 ~ ~ s ~ i : i c ~ c n t  a 
cantlnsent upon Qwest accepting the classifications of PO?, PUT, PQS. hf,RZ% t f R 5 .  ?.!lib, 
Bf3, CP 1, CP3, CP4 as T ~ e r  3 In same manner as Tier 1 c,g. H. 31, L. (]it cs't tcjt ; i~=,i  it:? 
entlrcrg, of the CLEC counter-proposal. CLECs lnyulrec! as tu Qar=A3s rcsps?;lss ifij:ii> 
hlR-3 and bIR-j were added as Tier2 rncasurrinents, @vest stzied ;ha! :t ul:Id ~ c c c ; ? ~  'i ';:c 
CLECs were to inakr such a proposal. The Qwcst proposal r t ~ s  I t2  Z i t  13b;:: t'er :lie 
CLECs 10 dtzrermlne if they ikould i'ormallzc rhetr inyu:r: 2s :o SIR-J .;id ?aaZ'R-5 

- ,  
The CLEf s proposed that all periorm:. :e rez-crc,.mentj dtrs;~gare;! '",.*\; ' 5r: , : , i a > ! ~ t : t ~ t  .I- 

";;!rdtum" and the "low" zaiegory be ri irn~nriiei .  c . , ) i \ ~ " > i  :c;ec:cd iki3 ;T~??~-SJ; 
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UocscI ?TO L C 'i I -  -- 
Q\tlest Cirq-mrzrion 

Post Entiy Performance Plan Fma! Colh'mra~tlve Zaiar,~ 
ExTu'o~t MSR-IJPAP-I 

Page ' 6  of 2*, Oc~obrrr 2.1. Y ' 'ii 

D. Statssrical Methods 

I .  Certain CEECs proposed that a 1.04 critical value be used for stat~strcal tesirng for aii pang:; 
performance measurements with sampies sizes of 11 01- less. 'The collaborairvt had prevloiA;; 
agreed to a statlstical approach that eliminated the K-Table and substituted a table of varytzg 
crrt~cal value. (See section 5.0 of the Qwest PAP.) Included m thls table 1s a 1.03 crrttcai 
value applied to sample sizes of 10 or less for performance measurements ~n~ofv tng  LIS 
tFvnks and to DS 1s and DS3s foi. UDlTs, resale, and urlbundled loops. \'Stvest rq~~cctzd this 
proposal. The previously agreed to statistical approach stands. 

1. 'X'11e CLECs proposed a payment smichue for collocatisn that 1s that vv'nirh hvas 3doptcd by t5~-  
Michigan Commission. This subject is under discussion In other venues and 3ny agecrnents 
reached wlll be incorporated into the Qwest PAP for the partlclpcltlng ROC starcs. 

2. The CLECs and Qwest discussed adjustments to the payment schedule for "high va'rucd" 
services, defined as LIS trunks and DS1 and 1333 UDtTs, resale, and unbundled !o(sps. T t~ ls  
subjecr is under discussion in other venues and any agreements reached xvril be: ~..rcoqornr;;.ci 
Into the Qwest PAP for the participating ROC states. 

3. The CEECs proposed that severity of misses for percentage type measuremenis be uncoi.p;.7rarci"i 
Into pajment stmcture. No speclfic mett~od was proposed. Qwest stated tts oppos~ttort tn the 
Idea. 

4. T h e  CLECs proposed that there e no end to the escalation In rhe l e ~ e l  o ipc r  occurrence 
payrnent amounts for consecutl e month misses beyond SIX months. No s p e c ~ i i c  iio'tiGxr 
amounts were proposed. Qwe: stated its opposltton to the tcicn. 

5 ,  The: CLECs proposed that thr ,eve1 of per occurrence payment nmatints fur the longer Jirratrorrs 
be increased. States indic Led their preference for the per occurrcncc payrx-tent ;mount; ax !htr 
shorter durations be decr ssed while those for the longer durations he :n~icnst.ci. Q~te:,z 
indicated i ts  willingnes: to consider adjustments along the 11nt.s dcser~bed S )  rhc states: 
however, no CLEC indicated acceptance of this concept. 

F, Cap on Payments 

I .  Qwese proposes a cap on payments equal to 3694 of net revenues. See sectlon i 2.ii \ t i :  

Qwest: PAP.) lndividlaal state cap amounts are shown on Attnchr;?ent 2 c~t ' the t>'tiic.zi i" .L12  
The CLECs oppose a cap on payments and propose s cap act as a mggct :hr +i >crt:tcr 
~nveseigation by the state cornmisston. Qwest opposes any cap otilet ihntt hard t a p  i j r '  l i l '  

, G. Other PAP Provisions 

Palie 16: Revlsed May 30, 2001 
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i ;!edits and roar c:iuse analysis prov~sions were discussed by the collaborative. Qwest's 
~~ rnposa l  1s sccrlun 15.0 In its PAP. No specific proposals were made by the CLECs. No 
i ~ ~ s z n s ~ r ;  on tills matter was rezched. 

Z '121~ iitnrtatlon provxsions were discussed by the collaborative. Qwest's proposal is  section 13.0 
rn Irs P:iP. No consensus on limitations was reached. 

3 foftc reporti~zy provisions were discussed by the collaborative. Qwest's proposal is section 14.0 
rn its PAP. No consensus was reached as to payments for late reports, inaccurate reports. or 
inccampletc reports. 

-1 "Tier 1 pz>tiTlent method was discussed by the collabora.tive. Qwest's proposal 1s section 1 1.0 In 
11% P,ihP. Qwest volunteered to work with CLECs and the states on the b ~ l l  credit format and 
documeneation of the payment calculation. No consei?sus was reached; however. the CLECs 
~ndtcnteri that  he infom~ation may satisfy thelr concerns over bill credits. 

5 1Chc CLECs; propose chat the P.M be effectwe upon state commission approval of the P.Q. 
(:)~vrst praposcs that the PAP be effective upon FCC approval of its section 271 application 
fix thgr state, (See section 13.1 of the Qwesr PAP.) Tdo consensus on this matter wasreached. 

6 "fllc Cl,ECs propose that at the effective date of the Qwest P,kP that the lnitiai payment levels 
w11ect the nurnbcr of consecut~ve months of misses prior to the effective date. No consensus 
an ~ J I I S  rnntser was reached. 

3 ,  The C'tECs proposed that the F -0visions of the P j 9  apply to specla1 access servrces. No 
sptclfrc: proposal of how suck would be accomplished was made. Qwest opposed irlsening 
special access as an issue fo- the first time in the May workshop and re;ected the ~nclusion af 
spccral access 011 the bas15 .hat inclusion of specla1 access was inappropriate. 
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A. For the three-month period, apprcxinlately $55 1,925 of the 5534.225 rota1 a ouId 
I t a \ ~  heen 'Tier 1 payn~ents to individual CLIECs. 

- d b.-> " -.-.-,..,'" 

3 $7,870 represcnts the average payment every time a perfom~an e standard 1s 
rn~ssccl F Y ~ C Z I  ~vc ra l l  servi e perfoman e is already high. as evidcn ed by the ot't'i-ail 
pcr cnr meets of 93'!i,,. 

i 

. QPAP Ticr 1 payments for the three provisioning psrtbrman e measurerueitis 
(CtP-3, trtstnlli~tion Co~nrnitnlents bier; OP-4, installation Intenal; and OP-6, Delayed 
Days) would fot;il 3 1 62,900. 

13- 'The Tier 1 payments to CLECs 1 ould have been $26,375, or spprcssi~nately S347 
pt" larc FOC. 

Number of 

PROPLaRifETARY AND CONFIDENTIAL 

- 
Tier I and Paymeor per 

Numberof 

54 11%' i 489 4 1 1 92% , $246,825 1 f 63020 
i -- - a- 7.-- 

Missed Per ent 
Meets i ?innth I l.leasurernenfs I Measurements 

-. -., ---- -,-... ---- -.-, 
Tier I1 j 3Tissrd 

Payments 1 hlcasrrrenlent 
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-2 REBUTTAL. AFFBDAVDT 
3 
4 OF 
5 
fk MARK REYNOLDS 
4 
J" 

d Pedorm-sanse Assurance Pian 
I;& 

3 ff" . p Marlz Reyn~lds declares as follows: 

+ $ My name: is Mark Reynolds. My business address is 1600 7th Avenue, Room 

V "9 

3d 3206. Seattle, Washington 98191. 1 am Senior Director - Financial Advocacy far 

13 Cl17c"sst Carporation ("#westn). My education and professianal experience are described 

I.% fr"rmy prrsr amdavit in this proceeding dated October 24, 2001 

rf 'F 
t i  Pha purpose of this rebuttal affidavit is to respond to the questions cclncerning 

19 {Jwasf's pefirmance assurance plan ("QPAP") raised in this proceeding by the 

34 fsllowrng parties: Mark L. Stacy on beh :IF of the Staff of the Public Utilities Cornrnissior~ 

- Q!  SOU^& Dakata; Kyte D. White on b e  a l f  of Black Wills Fibercorn, LLC ("FiberCom"); 

' !  %i"J Tt~srrtczs Simmons on behalf of P .idcontinent Carnmunications ("Midcontinent"); and 

*?Z Jdun F. Finnegan on behalf of A- $'r Comrnunic;ations of the Midwest, Inc. ("AT&T").' 

-y n 
4 . 3  As 1 explainr;d in my prior affidavit, the QPAP is a robust self-executing performance 

"j n ..- tr~easufiemetlt and enforcement mechanism, and fully satisfies the FCC's criteria for an 

See Direct Testimony of Mark L. Stacy Qn Behalf of the Staff of the Public 
Utilitiies Commission cuf South Dakota, Mar. 18, 2002, ("Stacy Testimony"); Direca 
fesflmonjl of Kyle D. White on Behalf of Blaclr Hills FiberCon.1, LLC, Mar. 78, 
2002 ("FiberGorn Testimony"); Pre-filed Testimony of W. Torn Simmons on 
Behalf sf Midcontinent Communications, Mar. 18, 2002 ("Midcontinent 
Tesl-inany"); ATSlT Witness John Finnegan's Verified Corornents on Qwest's 
Per-fat~nance Assurance Plan, Mar. 18, 2002 ("ATST Comments"). 



Docker No TC 01-765 
Qwest Corporation 

Rebuttal Affdavtt of Mark S Reynolas 
Perfcrmance Assurance P!an 

Page 2, Hpni 2, 2Oi12 

? :scs:@pia$Je yeffomanee plan. Indeed, as noted below, the key elements of the QFAP 

2 ~ t f ? ~ i & ~ - J d f f f ~  WB%Z of those to which AT8tT and Mr. Stacy abject) mirror those in SBC9s 

-5 x?,911:~1% fix Texas. Kansas, Oklahoma, Arkansas, and Mis:;ouri, and have thus already 

r:?estl apprraved by the FCC. 

5 F~LaarCom and Midcontinent raise specific issues concerning provisions of the 

8 S'ZPAP, but they also largely accept the basic parameters of the plan Qwest developed 

4 1f-1 the Mlflfi~fiafe Workshups and agree with many of the Wlultistade Facilitator's 

8 r~r~adif'iealions to that plan.' As described belaw, Qwest ha!; implemented many of those 

B fecon~mencfations in its m.ultistate QPAP and would be wilting to offer the rnultistate 

'30 QPAP  her^, In any event, I believe that many of the conclerns of these two parties can 

7 i be a~ddequatety addressed through minor revisions to the !South Dakota QPAQ. AT&T, 

12 o;.m cSse sttref hand, miscl~aracterizes the history and naturle of the QPAP and makes a 

13 rzt~mber of totatty unreasonable dernanc' -; that conform neither ta t he  FCC's decisions in 

f a  approving prior plans nor to the needs r ; the CLECs in South Dakota. 

16 AItho~~gh I will address each of the parties' specific concerns in detail be ls~v ,  as 

17 irrrtial matter, I would like to clarify the history and development of the QFAP, a subject 

28 ~nischat-acterized by AT&f. As I discussed in my prior affidavit, xhe QPAP Qwext 

1 

~LI-I~--F--C..*",I 

See FiberCon~ Testimony at 3. Fibercorn suggests ittat it has been unable to 
ascertain I ~ o w  Qwest is performing under the PlDs established in the pla:~. id, a$ 
7.  ln fact, these PlDs were established long ago, ~jnd  only a few of thein are 
currently still under review. Fibercorn could have i'eviewed Qwest's monthly 
performance r-eports, but apparently has never done so, See id. 


























































































































































































































































