


t
Bocket No.

elecommunications Act of 1996




TABLE OF CONTENTS

................................................................................. i
5 TION AMONG THE BOCS HAS HASTENED THE
AL MARKET IN SOUTH DAKOTA............ 2
and U8 WEST Created a Company Commuitted to
_ saper Cholce and Vigorous Competition.............ooones 2
B d Unimm Incentives for Qwest To Open lts Local
P 3
i oify o iiﬂ Merger with U S WEST, Qwest Has
To Satisfy the Requirements of Section 271 in
a amd Throughout bs 14-State Region. ..o 4
g 5 ic ! Solidify and Enhance the Competitive
wrest Bepefits Flowing from the Merger of Qwest and

atibase L 1&111\;5 ........................................................ 13
Pared ’&unﬂmw .................................................................. 14

e

BOWITTH THE 14-POINT CHECKLIST

I PMK OPENED ITS LOCAL MARKETS TO
e e 18
L 11‘ ﬂmd:*n ni Demongtrating Compliance with the

B

i me t Inwrmnnccnon. ......................................... 22
ATErOMIECHION TIUNKS. .o 22
eI, e 23
s»i fiemy 2 Aceess to MNetwork Elements...........o..oooon s 25
0 8 nhundlul \uwnrk I lcmemq ............................ 26




TERE ft.‘; %H'.L_ .lf;,.‘!ﬁ*lzi, Dimemry Assistance
wupletion Hervices,

..................................

,zd Operato
S i;’i‘-ﬁtiﬂgs. ..... T 48
g Administration, ... e 50
s wid Associated Sigualing. ... 51
Pru‘iﬂi:ﬁii!ﬁy. e 53

ALY, e 55
;;rrmi ¢ mnpemmmn. ........................... 56
SO e PP ., 60

A SERVICES IN COMPLIANCE
PROM 272 61

Reguirements of Section 2720, ... 62

i i *qmrcxmmx nf ‘mmm "72((1) ........... 64
i Accordance with Section 272(e). ............ 64
mply with the Joint-Marketing

i \\» Mt:u »‘\H Requirements Under
S e 65

L FINDINGS AND CONCLUSIONS
ATE PROCESS SUBSTANTIAL
I FIAS SATISFIED THE

‘?

o pxdxumw (md Rmomu ..................... 68
Checkhist hems 3,708, 9, 10and 12, . 69




T

v, General Terms (md ( ‘onditions, Section
Wi Interest and Track A Requirement............ 77
i Rely Heavily on the Results of the Seven- State

Suty To Make a Recommendation to the FCC......... 78

PLICATION WILL SERVE THE PUBLIC
COMPETTTION IN BOTH THE LOCAL

¢ i;if"g
st witdl nnh mtmmtv in]lnwxm7 g,ram of Qwest S

G z\;‘n_mumn hu ‘mulh deom ................................... 84
. pestential Liability to Qwest under QPAP provides

yful and significant incentive to meet the

;.@f:cfi' nee SENAATAS. .o 86

aensures and standards of QPAP are clearly

,,kcd and pre-determined. They encompass a broad

e of carrier-to-carrier performance. ... 86
aruciure of the QPAP is designed to detect poor

pmanee and to sanction it if it occurs. . 87
w self-executing mechanism in the QPAP minimize the

{mwmml for titigaton and appeal............ooon 89

i The (IPALP will assure that the reported data are accurate. ... 89

sance Todicator Definitions (PIDs) Adopted by the ROC are a
4 of Measurements that Accurately Measure Qwest’s
Current Level of Performance Results Demonstrates

B




99

R T I I I e P I R I T AP E R IR R I




PHE PUBLIC UTILITIES COMMISSION OF THE STATE OF
SOUTH DAKOTA

- the Tnvestigution
abiony

i 271{¢) of the
afsvamealions Aot of 1998

Docket MNo.

st Lorporation for Commission Recommendation that the FCC Grant
it the fie-Region InterLATA Market Under Section 271 of the
Telecommunications Act of 1996

Seevion 271 of the Communications Act of 1934, as amended by the
g Aot of 1996, Pub, L. No. 104-104, § 151(a), 110 Stat. 89 (the 1996 Act

Uerporation {Qwest) hereby seeks the recommendation of the Public

Sontth Dakota  (Commission) to the Federal Communications
1 ihat Orwest be granted authority to provide in-region interLATA services
ated as such under 47 U.S.C. § 271(j)) originating in the State of South

iy, £iwest requests that this Commission find, based upon the record
Jor Uwest bas met the competitive checklist and other requirements of 47 U.S.C. §
. owhiizh prescribe the mechanism by which Qwest may be found eligible to

anr et LATA services and rely upon that finding to provide a favorable

Introduction

the 19496 Act. Congress conditioned the Bell Operating Company (BOCQ)
son interLATA service on compliance with certain provisions of Section
ot e that scetion, BOCs must apply to the FCC for authorization to provide
origioating in any in-region state. Before making its determination, the

st with the relevant state commission in order to verify compliance




27, W ois the purpose of this proceeding to provide this

aition (o enable it to verify Qwest’s compliance.

TION AMONG THE BOCS HAS HASTENED THE
. MARKET IN SOUTH DAKOTA.

apnty e culmination of the efforts of Qwest and its predecessor
aiems, Ine. (U S WEST),' 1o respond to the market-opening
P i P99 Act. The evidence presented in support of this Petition
if with the Act. Qwest’s local exchange and exchange access

fv afseny to competition, ™ See Section I, infra..

ropr of Owest and U S WEST Created a Company Committed to
rhets, Consumer Choice and Vigorous Competition.

stoand U1 S WEST brought together two families of companies

v avses and skill sets have resulted in a stronger combined enterprise that

d 1 serve the public's appetite for advanced telecommunications services in a

¢ mmrketplace. Qwest and U S WEST shared a common vision:  to enable

sor advantage of a wider array of services by offering better products at

ake on the other BOCs, as well as the major interexchange carriers, on their

conpectivity o Qwest’s high-capacity national network; to become a

ey of hroadband and other advanced services in the 14-state Qwest region and

¢ FOCs orders in Qwest Communications International Inc. and
gf Mo, 99272, QCI and U S WEST, Inc., the parent company of
d e Jum. ’nﬂ 2000, with QCI as the surviving corporation. See
o and -, FCC 00-91 (released Mar. 10, 2000) (Qwest-U § WEST
[56) ;amium ( ;nnmn and Order, FCC 00-231 (released June 26, 2000)

e plan). For convenience, both the pre- and post-merger BOC
u} 10 herein as "Qwest.”
5 !H, Bell Atlantic New York for Authorization Under Section 271 of the
Yrovide In-Region, Interl ATA Service in the State of New York,
: f’nau 15 FCC Red 3953 (1999) (Bell Atlantic New York Order),
L FCC, 220 F3d 607 (D.C. Cir. 2000),

e




i shiorg, (o become the preeminent competitor in the new era of integrated

I UGN,

1 b Eeeling Ws competitive challenges head-on, from entrenched competitors and

ke, Boh within and outside the 14-state Qwest region. But Qwest’s vision
sl fully s long sy Qwest remains stuck on the sidelines of the burgeoning
Al telecommunications services in its own region. Grant of this Petition,
sy take its phace on the field, will be a crucial step toward bringing the

eimingtul competition to the citizens of South Dakota.

B The Merger Has Created Unique Incentives for Qwest To Open Its Local
Markets (o €

¥,

~ompetition.

s the merger of Qwest and U S WEST brought together a competitive carrier

. 1 prested powerful new incentives for the BOC to satisfy the requirements of

This g so procisely because the merger produced the only BOT with a tangible

* Aloge among BOCs, Qwest owns an existing nationwide interLATA
pelwork,

ape among BOCs, Qwest has an established national marketing

identiny, costomer base and product offerings.

¢ winong BOCs, Qwest has aggressively begun to execute its plan to
sstnblish o meaningful presence in local markets outside its 14-state
erritory, in diveet competition with the other BOCS in their home

# only one obstacle to the benefits of competition to South Dakota consumers

dled kocal, long-distunce and Internet product offerings: Section 271.

we order to complete the merger, Qwest had to take the difficult step of

s o s inerepion inferLATA services, including both retail and wholesale accounts.
s with the determination to see the merged company then obtain interLATA

wat posstble date in order to eliminate the enormous competitive disadvantage

t4-gtate “doughnut hole™ in its otherwise national interexchange

AU



Thus, sven as it undertook the divestiture of its in-region long-distance business,

g Bl fo copmmit the enormous financial, technical and human resources that

it

¥ 1o secure relied under Section 271 and to act in concert with state and

Ratory suthorines in order to complete the process as quickly as possible.

ne ihe public interest benefits of the Qwest-U S WEST merger, the FCC
1 gt Owest would be upiquely situated among BOCs and that it therefore would

aitves 1o satisfy the requirements of Section 271:

Chwest has strong business incentives to make full use of its long distance
setwork and Internet backbone by providing service throughout the
gandry 1o 1ts clients that conduct business nationwide. In order to do so,
wr, {west would need the authorization of the Commission and
after i satisfies its section 271 obligations. Thus, in order to be
v compelitive in its out-of-region long distance service, and obtain
magoum growth in ity out-of-region business, Qwest will need to
natively pursue the legal ability to offer in-region long distance.
wove U S WEST s incentives to comply with section 271 increase

Jerate.  Furthermore, we believe these improvements will result in

increased competitive entry and therefore more choices and improved
servige quality for the end consumers.’

o was absolutely right,  Following consummation of the merger, Qwest has

iy 271 2 top corporate priority.

€, Since the Completion of Its Merger with U S WEST, Qwest Has Redoubled
s Efforis To Satisfy the Reguirements of Section 271 in South Dakota and
Throughoui Its 14-State Region,

Immediately following enactment of the 1996 Act, US WEST began to take the

ke of steps necessary to redesign its legacy systems and operating procedures in order to

able wy provide pondiscriminatory access o the systems and processes that allow

seal eachange carriers (CLECS) to interconnect with its network, place orders for

e
=l




: setwork feilities and bill their customers. U S WEST built new network interfaces,
5, established wholesale service centers, and hired and trained personnel to
e preardering, ordering. provisioning., maintenance and repair and billing functions
s gptrams would require in order to interconnect with the U S WEST network,
s thedr factlities on U § WEST premises, secure unbundled network elements and resell

services -« in other words, to fulfill Congress’ intent under the 1996 Act.

completion of the Qwest-U S WEST merger, Qwest reemphasized that its

whesit priority would be the speedy completion of the Section 271 process throughout its
region.  Building on the solid foundation created by U S WEST and on the
vdinary collaborative effort of the Regional Oversight Committee (ROC), Qwest now has

i the transformation of a monopoly environment into a vibrantly competitive one.

£2wegst has made a concerted effort to improve the quality of service it provides to its

1 oustoumers. Since July 1, 2000, Qwest has spent over $5.2 billion throughout the 14-state
. arsd $61.8 million in South Dakota, in new capital investment. This investment has
ded OQwest 1o meet growth, dramatically improve retail service quality, deploy new
e, and ke the steps that have allowed it to comply with Section 271. The results of

this program have been immediate and dramatic:

®

Total Local Network customer complaints in South Dakota at the end of
August 2001 were 100 percent fewer than the number reported for the
same period last year,

» For the same period, 98.7 percent of residential and small-business
customer installation commitments in South Dakota were met on time --
the best August results in five years.

* At the end of August 2001, repair commitments in South Dakota were
met 94.4 percent of the time, while repeat repairs decreased by 26.4
pereent.

# For the same period, Qwest repaired 92.5 percent of all service outages
in South Dakota in 24 hours or less--an improvement of 10.4 percent
over August 2000, and the best results in August in six years.

C1ERREE ] CHEITHAO007 VT 5



This record of improvement in retail service quality, and QwestUs efforts to ensure
continued improvement, are additional evidence of Qwest’s commitment to create an open and

ganpetitive environment.

D. Grant of Qwest’s Application Will Solidify and Enhance the Competitive
and Public Interest Benefits Flowing from the Merger of Qwest and
U S WEST.

Granting Qwest interLATA relief would bring the benefits of full competition to South
Dakota,  Firgt of all, interLATA relief would stimulate continued competition in the local
exchange market. In South Dakota, as in other states within the Qwest region, CLECs are
competing with Qwest for new and existing customers.  As described more fully in the
Affidavit of David L. Teitzel, Attachment 21, CLECs in South Dakota:

® are providing service to over 27,000 residence and over 38,000 business
access lines;

® have captured approximately 22 percent of the local exchange market:

@ are using their own facilities (either exclusively or predominantly) to
serve customers;

* are using a variety of innovative technologies and deployment strategies,
including fixed wireless, cable, fiber, DSL, UNE and resale;

e are extending their services from urban areas into rural, outlying or
smaller communities; and

® are active (on a facilities or a resale basis) in nearly every Qwest wire
center in South Dakota.
As a result, customers now have the opportunity to choose among several competing
providers of local exchange services, just as for many years they have had multiple options

with respect to long-distance services.

Meanwhile, the possibility of Qwests entry into the long distance market in South
Dakota has been a catalyst for incumbent interexchange carriers (IXCs) to market their
progducts more aggressively in selected local markets, particularly where they can bundle

packages of local and long-distance products.

Bovise- 1314411 DO29IH3-0007374 6




Simply stated, this Petition reflects that Qwest has fully and irreversibiy opened the

local telecommunications market in South Dakota to competition using each of the varicus

methods contemplated by the 1996 Act--resale, network elements and facitities-based local
services. Qwest is meeting its checklist obligations. Qwest is meeting the demand of

consumers and businesses throughout its service territory in South Dakota for lower pr

& and

better services, including advanced services.

Of course, Qwest is mindful that, as the FCC has emphasized. grant of ity South
Dakota application “is not the end of the story” and that the openness of the local warket in
South Dakota must continue to be sustained.* But Qwest’s vision of a truly competitive focit
market environment, together with the inherent and unique incentives described above, the
performance assurance mechanisms it has adopted in South Dakota and throughout it§ idssiate
region and the FCC’s enforcement authority, will ensure that Qwest will continge to pértorm at
the high level demonstrated here and that the local market in South Dakota will remuin open

and vibrantly competitive now and in the future.

* See Bell Atlantic New York Order § 16.

Boise-131441,1 0029164-0007374 7




II. QWEST IS ELIGIBLE TO SEEK INTERLATA RELIEF UNDER SECTHIN
27HO(1)(A) (TRACK A).

To gain approval to provide in-region interLATA wservices. a BOU must frst

7
LA

demonstrate that it satisfies the requirements of either Scction 27HeR DAY (Te

271(c}(1)(B) (Track B). Qwest will demonstrate its compliance with Track A, To g
under Track A, a BOC must have signed. binding interconnection agreements with ong or

more competitive providers of telephone exchange service that are collectively p

service to residence and business subscribers.’ The Act states that “such telephone werviee

may be offered . . . either exclusively over [the competitor's] owwn telephone exchange wiv

facilities or predominantly over [the competitor’s] own telephone exchunye

combination with the resale of the telecommunications services of another carrier. ™

Teitzel's Affidavit provides more evidence than i nec

ssary o establish that Qw
Track A in South Dakota, where competitors are providing services o both rovideniial amd

business subscribers, either exclusively or predominamly over thelr own  feilitey

combination with resale. consistent with the language and intent of §
satisfied even if only one CLEC in a state is offering service over ws own faetl

be the case that other CLECs (or all CLECs) use thewr owr fa e

¢ well” Parthe

3

Application of Ameritech Michigan Pursuant 1o Sectien 271 of th
Act of 1934, As Amended, To Provide In-Regiorn. IterLATA  Sery
Memorandum Opinion and Order. 12 FCC Red 20543, 26749 1 ¥
Michigan Order), Application of Verizon Pennsvlvaniu Inc.. Verizemw
Enterprise Solutions, Verizon Global Networks Inc.. and Ve

Distance Company (d/b/a Verizon Enterprise Solutionsi and Verizon ¢
Authorization 1o Provide In-Region, InterlLATA Services in Mussae
Opinion and Order, 16 FCC Red 8988, 9 223 (2001) (" Verizon Massac

© 47 U.S.C. § 271 (cH 1) (A).

T Ameritech Michigan Order. at % 104 (determining thiat beciuse o
offering service exclusively over its own facilities. the BOCS™ inferconaeciion

CRIRY Wil

Boise-131441.1 0029164-0007374
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the BOC need only show that CLECs are providing facilities-based servi

customers or residential customers, not hoth. As long as there is I
for one class of customers, the FCC has held that Track A i¢ satished
based competition for the other.® 1In fact. the facilitator in the Sever

determined that:

We must be careful not to confuse the issue of \xiwﬂwr §f;: diseor tix
where CLECs will compete is open with the issue of whet!

them. The Track A and B construct establisied by
the more precisely defined requirement of 5
room, provided we are certain that the door Has beer ity

The facilitator has articulated the correct standard consistent with the FOU ¢

Dakota, however, the “room” is occupied by many active TL1

This Commission has approved 34 intercommction ag

B3]

CLECs in South Dakota. and 31 interconnection agrecments g p

that CLEC satisfied the statutory requiremment amb g
additional interconnection agreements with other €

* The FCC has interpreted the refevant fang
facilities-based competition as applyving t¢ the market
business segments independently. Hence, the FOU &
is satisfied if an applicam demonstrates that £
facilities-based competition and residential custonmes
reverse: “We note . . . that reading the stafutory by
facilities-based service to both classes of subscribiors e o
results, and there appear to bhe overriding pol
construction of the statutory language.”™ In the Muste:
BellSouth Telecommunications, Ine., and B‘t*‘"l 'Sf;*uff‘: ?
Region, InterLATA Services in Louisiana, !
20599 § 48 (1998) (BellSouth Louisiara i {)rf{c*fi},.
all other requirements of Section 271 have been sats ,
with congressional intent to exclude a BOX from the iwre
because the competitors’ service o residential costoniggs is

° Attachment 32, p. 8: See also Rell Atlantic Nes
provides for long distance entry even when there 5 s msmsf
section 271(c)(1)(A) {Track A]™ and this “underscores Cons
solely on whether the applicant has opened the door for le
compliance, not on whether competing LECS actually ke
enter the market.™)

Boise-131441.1 0029164-0007374 2]



Qwest’s South Dakota customers have access 1o local competitors that rexell Qwest serviugs
Additionally, nearly 70 percent of Qwest’s business and residential cusiomers have & fad

based option.

Qwest estimates that CLECs have captured approximately 22 percent of the actess

in Qwest’s service territory. Notwithstanding that South Dakota is a less populous &nd fess

urban state than Texas, the current level of competition i South Dakota is miore than 1

percent higher than the estimated CLEC market share of 8§ percent for Texas when the Settion

271 application for that state was filed with the FCC.®

A. Facilities-Based CLECs.

Facilities-based CLECSs have been extremely active in South Dakota, and ce

spreading throughout Qwest’s service area, with CLECs operating in almost every Qwest

central office in South Dakota. In fact, facilities-based competitive alternatives dre sow

available in many smaller communities such as Elk Point (pop. 1.714). Canton (pop. 3 110

and Sturgis (pop. 6,442).

Qwest does not have access to an exact accounting of acilities-based CLE

lines. Likewise, unless provisioned by Qwest, Qwest does fot have a By oa e

inventory of CLEC network arrangements. Only the CLECs theraseives huive aeeess o

data. However, as detailed below. CLEC interconnection trunk usage, CLEC records v

Qwest’s E911 database. the quantity of ported telephone numbers and the quantity of €

serviced telephone listings in the white pages directory assistance database provide four usctil,

InterLATA Services in Texas, Memorandum Opinion and Order. CC Docket No, 00-65, 1
00-238, 15 FCC Rced 18354, 95 and n.7 (rel. June 30, 2000), (SBC Texas Ordery. 1t isalso
considerably higher than the percentage of CLEC market share in Kansas (9.0 percent to 12,6
percent) and Oklahoma (5.5 percent to 9.0 percent). See In the Matter of Joint Applivatonr by
SBC Communications, Inc., et al. for Provision of In-Region, Interl ATA Services in Kensiss
and Oklahoma, Memorandum Opinion and Order 99 4-5. FCC 01-29 (refeased Jan. 22, 2001
(SBC Kansas/Oklahoma Order).

Boise-131441.1 (0291640007374 10



yet conservative, indicia of the number of CLEC full facility bypass access hings i Seuh

other BOCs that have filed 271 applications, must estimate the number of CLEC full fac

bypass lines, Qwest can and does track and measure the other indicia of €

L competition.
including, but not limited to unbundled loops. ported numbers. imerconnection (LIS} trunks.

E911 listings, minutes of use exchanged and resale lines.

As summarized in the following table and discussed below, the evidence estal

ekt
Qwest meets the requirements of Track A, even by the most conservative of the four

estimation methods of CLEC full-facilities bypass lines.

Data Indicators of Facilities-Based CLEC Service in
Qwest’s Service Area as of August 31, 2001

Quantity

Data Source 1: Inierconnection Trunks T8
Data Source 2: CLEC E911 Records
Data Source 3: CLEC Ported Numbers ’

Data Source 4: CLEC White Pages Directory Listings Assowiatod
with Facilities-Based CLECs

In the last year alone (August 2000 through July 20013, the growth i each of the above
competitive indicators has been astounding. Specifically. the number of interconnection tunks

in service has grown 53 percent, the number of facilities-based E9T1 Listings s grown nearly

185 percent, the volume of telephone numbers ported by facilities-based CLE

has grown by
258 percent, and the volume of facilities-based white puges dircctory listings has grown by 128

percent.

Each of the indicators is briefly discussed separately below.

1t As of September 31. 2001

Boise- 131441 1 (0201630007372 11




1. Interconnection Trunks.

Interconnection trunks are used by facilities-based CLECs to connect their switching
facilities to Qwest’s wire center or tandem switch for the purpose of passing traffic between
CLEC and Qwest customers, Interconnection trunk usage, therefore, provides a means of
estimating the number of CLEC customer access lines. Interconnection trunks are used only
for CLEC full-facilities bypass lines and for stand-alone unbundled loops. They are not used
for UNE-P lines or resale lines. As of the end of August 2001. CLECs in South Dakota

utilized 7.049 interconnection trunks.

While it is not possible to precisely determine how many CLEC access lines are
serviced by these interconnection trunks, the telecommunications industry often uses Hne-to-
trunk ratios to determine the number of trunks required for delivering traffic to and from a
telecommunications network. For example, US LEC Corp., a switch-based CLEC providing
focal and long-distance services to businesses in several states, employs a ratio of 5 to | (lines
to trunks) to estimate the number of lines in its own network." In the United States Telecom
Association’s (USTA) UNE Fact Report, filed with the FCC during the UNE remind
proceeding, USTA noted that, based on ILEC engineering experience. & single trunk can
support up to approximately 10 facilities-based lines. However, because CLEC networks may
not yet be engineered with such a high level of efficiency and because CLECs may target
individua! customers, such as Internet service providers (ISP}, that require a high number of
interconnection trunks, USTA found it conservative to assume that CLEC trunks are serving
between 2.5 and 5 facilities-based lines per trunk.” Accordingly. using a conservative
assumption of 2.75, which was the factor used by Southwestern Bell Company (SBC) in its

successful Section 271 applications in Texas, Kansas and Oklahoma,"” and after deducting the

12

US LEC Corp., Equivalent Access Lines. http://www.uslec.com/equiv.him.
(visited May 10, 2001).

" See USTA UNE Fuact Report at HI-14. attached to Comments of the United States
Telecom Association, Implementation of the Local Provisions in the Telecommunications Act of
1996, CC Docket No. 96-98 (filed May 26. 1999).

" See SBC Kansas/Oklahoma Order § 42 & n.96; Affidavit of John S. Habech, Brief
in Support of Application by Southwestern Bell for Provision of In-Region Interl. ATA Services
in Texas, In re: Application by SBC Communications Inc., Soutinvestern Bell Telephone

Boise- 131401 0020164-0007374 12



1,392 stand-alone UNE loops in service, the number of facilities-based CLEC full-facilities
bypass lines served by the 7,049 interconnection trunks in South Dakota would be 17.993.7
Thus, based on any reasonable estimate of access lines serviced by the 7.049 interconnection
trunks currently utilized by CLECs in South Dakota. there is clearly a significant amount of

tacilities-based competition'® present in South Dakota.
p

2. EG11 Database Listings.

Facilities-based CLECs that utilize their own switches for providing service to their end
users are responsible for directly inputting telephone numbers for those customers to the
E911 database. Facilities-based carriers are identified in the E911 database by an ID Code that
is unigue to each CLEC. Among other things, this ID Code allows the emergency services
arganization to contact the serving CLEC for emergency services such as line interrupt and call
truce. CLECs utilizing their own switches also obtain specific NXX codes assigned solely for
their use. Using the CLEC’s assigned NXX code (which is specific to the CLEC's switch) and
Company ID Code, the E911 database identifies which CLLECs are providing local service

from their switches.

ES11 customer records associated with CLECs are associated only with customers
served by the CLEC via CLEC-owned loop facilities or stand-alone UNE loops purchased
from Qwest, and are reported directly by the CLEC to the E911 database administrator. These

records are not estimates; they are actual records of access lines in service as self-reported by

Company, and Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long
Distance for Provision of In-Region, InterLATA Services in Texas, CC Docket No. 00-4 (Jan.
10, 2000), App. A, Vol. A-1 as Tab 1, at §9 23-24 (“Habeeb Affidavit™). See also
Atachment 31, p.79 (facilitator, in dismissing CLECs’ challenge to this LIS trunk estimating
methodology (2.75 X LIS trunks), states “that the FCC has taken it seriously.™)

'* At the other end of the range suggesied by USTA-and consistent with US LEC
Corp.’s estimation method-using an assumption of a 5 to 1 line-to-trunk ratio, the estimated
number of facilities-based CLEC lines in South Dakota would be 33,853. Because UNE-
Platform (UNE-P) traffic need not be transported between a CLEC and a Qwest switch, any
estimation based on interconnection trunk usage is necessarily conservative because it does not
account for access lines that a CLEC provisions using UNE-P arrangements.

w6 The FCC has been very clear that facilities-based competition includes UNEs leased
by Qwest to CLECs. Ameritech-Michigan Order, at §§ 94 - 101,

Toise- 1114411 00291 64-0007374 13



the CLECs. The CLEC E911 database records, included as part of Mr. Teitzel’s Affidavit,
é’kmmhmt‘:m 21. contain no listings associated with independent telephone companies. wireless
¢arriers, resellers, or CLECs utilizing UNE-P service to serve end users. The E911 CLEC
tecords data presented in that affidavit represent only customer data associated with facilities-

hased, wireline CLECs currently operating in South Dakota.

Based on E911 information, as of September 30, 2001, facilities-based CLECs
provided service to customers using at least 26,904 distinct telephone numbers in South
Dakota, of which 15,589 are associated with CLEC facilities-based residential local exchange
service. However, because E911 listings only represent those customer lines from which
outbound calls can be made, business customers such as call centers, reservationists,
telemarketing centers and Internet providers will have few of their lines represented in the
E911 database. Accordingly, it is very likely the number of lines retflected in the E911

database is a conservative indicator of the actual number of local subscriber lines.”

3. Ported Numbers.

The two data indicators described above (interconnection trunks and E911 recordsy
were used by SBC in its successful 271 applications for Texas, Kansas, and Oklahoma:* In
addition, Qwest presents an additional, conservative estimation method based on ported
numbers. The facilitator in the Seven-State process determined that Qwest’s ported number

methodology was logical and conservative.*

' Additionally, as with the discussion of interconnection trunks, above. E911 listings

do not include CLEC service provided though UNE-P arrangements or resale tines, since these
Hnes continue to be served off of a Qwest switch.

' See SBC Kansas/Oklahoma Order, § 42 and n.96: Habeeh Affidavit, €9 23-24:
Auachmem 21, Affidavit of David L. Teitzel. Exhibit DLT-13 (Joint Affidavit of J. Gary
Smith and Mark Johnson for SBC).

¥ The facilitator held that “Qwest’s explanation of the relationship [between ported
telephone numbers and the number of CLEC bypass access lines] was logical.” The facilitator
also acknowledged that Qwest’s ported number methodology was conservative, “producing
rizsults that {are] substantially less than what it could have claimed.™ See General Terms and
Conditions, Section 272 & Track A Report, Attachment 31, at 79.
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Ported numbers are existing Qwest telephone numbers that customers often et o

retain when leaving Qwest for a competitor. [t is important to rote that ported nunbe

only used by a CLEC to serve customers from the CLEC s central office switch via €

owned loop facilities or via stand-alone UNE loops purchased from Qwest.  In other werds,

ported numbers are only used by CLECs to provide facilities-hused local exchange serviee 1o
their customers, and the use of ported numbers is therefore wnother reasonable mesny of

estimating the quantity of facilities-based business CLEC loops in service. Numbers arg not

ported to CLECs serving customers via UNE-P or resale. The ported aunther estim

methodology conservatively assumes that a ratio exists of two ported nunibers for cach

3

" amd

loop (both CLEC-owned and Qwest-provided stand-alone unbundled loopsy i servi
followed a simple process for deriving the approximate number of business CLECowaed

loops in service, as follows:

¢ The total number of ported numbers in service in South Dakota as of
August 31, 2001, was divided by two, consistent with the assumption that ey
ported numbers exist per physical loop i service. This caleulation s as
follows: 22.678%' /2 = 11,339,

¢ The number of stand-alone unbundled loops in service i South Dake
number that Qwest tracks and measures) was then d’t}s‘ﬁm!&,ti ?’i‘m‘z"‘; h&* Hiint
derived in Step 1. The residual number represents
only with CLEC-owned loops. This calculation is as follows:
= 9947,

*" A ratio of one ported number per physical foop it service witl ne
reasons such as Custom Ringing applications (which have two telephone minibers o

Wxth each access hnﬂ), disconnect of Lhe_ CLLC cus mmu’ £ Qceesy fme \iinft} lh{.‘ rmmmr

Qwest to the CLEC. In fact, customers often disconnect Q«.&mt servige imd sub
service of a CLEC without porting the preexisting Qwest telephone numbser, G b
customers who were never Qwest customers of record hefore subscribing tov
in which instance no telephone number exists to port from Qwaest to the CLI
number method does not account for these access lines at all.

' See Attachment 21, Affidavit of David L. Teitzel, Confidential Exhibu DET.9.
> See Id., Confidential Exhibit DLT-17.

*Id.

E=]

1
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This approach yields another conservative view of the total number of CLEC-owned

foops currently in service, in addition to estimates developed using methods used by
Verizon in Section 271 applications they have presented.”” This estimating process does aot
take into account CLEC customers served by non-ported telephone numbery and Tikely
underestimates the actual number of CLEC access lines in service.
4. White Pages Listings.
Telephone numbers belonging to facilities-based CLEC customers can be readily

identified in the Qwest White Pages listings database. Specifically. any white pages ki

order placed by a CLEC that uses its own switches is entered directly into Qwest’s Listing

Services System.” As of August 31, 2001, there were 27.468 white pages lisu

facilities-based CLEC customers in South Dakota®® Of these. 3.251 were busitess listings

and 22,217 were residential.

As with the other data sources used by Qwest to estimate the volume of facili
CLEC service in South Dakota, the number of white pages lstings s an exiremely

conservative indicia. This is especially true for business listings, where it is often the case that

a business with several access lines and a multitude of assigned telephone numbers will list

only certain key telephone numbers in the white pages databuase.

Regardless of whether estimates of facilities-hased competition are based

interconnection trunk usage, E911 records. ported numbers or white puges listings.

conclusion is inescapable - significant facilities-based CLEC competition exigs for Batl

¥ See Attachment 21, Exhibit DLT-13 (in the joint affidavit of J. Gary Smuth and
Mark Johnson filed in October 2000, with the FCC in support of Southwestern Betl's Section
271 application in Kansas and Oklahoma, CLEC access line estimates were developed on the
assumption that a ratio of 2.75:1 exists for CLEC access lines per local itereonnection trunk
in service.): see also ld., Exhibit DLT-8 (showing number of local interconnection trunks i
SETViCe).

% By contrast, any listings request from a resetler CLEC or from a CLEC
P (as well an order from Qwest itself) is released as & service order IO QWest™s service
processor (SOP). Orders received from facilities-based CLECSs are not processed by the SGP.

% See Attachment 21, Confidential Exhibit DLT-10C.
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residential and business service in South Dakota. Competing providers have esiabh

themselves as a significant and growing presence in the South Dakota jocal telephone service

market and South Dakota consumers are currently enjoving a veal choice of I

providers.

5. Collocation.

Qwest also provides collocation to several facilities-based CLECs.

As of Aveust 31,

2001, Qwest had collocation arrangements with seven CLECs in South Dakota. The

use collocation as one means of obtaining interconnection and access w UNE:

of collocated CLECs--and the locations selected by those carriers for their collocation-prs

a strong indicator of the existence of, and the potential for, facilitics-based competinen.

Not every collocation facility is used for voice telephote service, some ar uséd tor

providing data services, private line services or services for other companies.  Nevestly

each collocation represents an advance in the development of o factities-based CF

competitive network. The following table represents the number of collocations by €L

Qwest’s South Dakota service area.

Collocations Through August 2001

r i bt

| Complete

Physical 14

Virtual 1

Additionally, CLECs have chosen to collocate in South Dakota wire centers that serve 4

large portion of the business and residential lines provided by Qwest.  Thus, through

collocation, facilities-based CLECs have positioned themselves to compete divsetly for &

significant number of the customers, both business and residential. currenily served by Quwest.
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Total Lines versus Lines in Collocation Wire Centers
in Qwest South Dakota Service Area as of Au;,usli 31‘ f}l}i

_ Collocatmn , g
All Wire Centers | Percent of Total
Wire Centers

Number of Wire Centers 42 5 "' 12%

Access Lines

Business 74.683 59‘366

Residence 157,024 77, 67"’

Total 231,707 117,038
B. Resale Providers.

In addition to facilities-based CLECs, numerous resale providess offer service i
Qwest’s South Dakota service territory. These resellers have attracted many residential and
business customers. As of August 2001, South Dakota resellers provided services to a totad of

16,801 lines, of which 11,153 were business and 3,648 were residential.

M. QWEST’'S COMPLIANCE WITH THE 14-POINT Ck
THAT IT HAS OPENED ITS LOCAL MARKETS TO (;(}ffl P

Qwest provides access to all 14 of the competitive checklist Hems enumeratsd in

Section 271(c)(2)(B) of the Act pursuant to negotiated. Commission-approved wtesconnection

and resale agreements with CLECs in South Dakota. Qwest’s Statement of Generally

Available Terms (SGAT)Y obligates Qwest to provide the checklist Hems o CLECS on ag
ongoing basis. The SGAT is Qwest's standard wholesale contruct offer, which providis

competitors with the rates, terms and conditions to which Qwest conuniis to adhere 1 the

7 On November 22, 2000 Qwest filed its SGAT with the Commission, By order dated
January 26, 2001, the Commission allowed the SGAT to vo into effeci, subject o futire
approval or disapproval by the Commission. Accompanying this Petition as Atta “-htmm 2
a revised version of the SGAT, which reflects the consensus reached with CLE
271 proceedings in other jurisdictions on numerous provisions and with minor exceptions.
recommendations of the facilitator in the Seven-State Process.

the
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provisioning of checklist items. Upon request to Qwest. CLECS may wwor

the SGAT into their negotiated agreements. See 47 U.S.C. § 252{i

A. Qwest Will Meet Its Burden of Demonsirating Cowplisnes
Competitive Checklist.

In its proceeding before the FCC, Qwest will have the burdes o

preponderance of the evidence that it has unpkmcmud the competitive

Specifically, the evidence must demonstrate that Quwest ™

to network elements on a nondiscriminatory basis.” Beli Atfantic New ¥

For functions with a retail analogue to functions Qwest provides o itself, 4

provide CLECs “access that is equal to (i.e., substantially the sanfe asy the

[Qwest] provides itself, its customers, or its retail aftiliates, n terms of quat

timeliness.” Id. For functions with no retail analopue, Qwest nust offer an ofll

@&

meaningful opportunity to compete. Id.

In ruling on prior Section 271 applications, the PCC ha

fded it e ap

must make a prima facie showing that it meets the reguiremments of each o

to furnish the item upon request pursuant to the SGAT i conibhation wi

interconnection agreements that set forth prives and other terms for gl

York Order §52. Opponents have the burden of rebutting « priga b

evidence showing that Qwest failed to provide the checklist nems. . % 4

of noncompliance do not suffice. Jd. %50, With rogard 0 the ltpa

Commission should keep in mind that the only bssue 0 this docket 8w

complying with the Act, as it has been interpreted by e FOO o this poni

* See Bell Atlantic New York Order, % 44 and 48 ¢
only to prove each element by “a preponderance of the ¢

wiike ng whict
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indicated that interpretative issues that have not been resolved by thwe FCU

should not be resolved in or delay the resolution of a 271 procecding. ™

The FCC accords substantial deference to a state’s determinaii

examination of the evidence, that a BOC has satisfied the checklist, That i pasii

when the state, the BOC and CLECs developed specific performance nea

checklist items in a collaborative process. Bell Atlantic New Yot Ordor

the ROC workshop process. this Commission and 12 other squte comn

extensive measurements to evaluate Qwest’'s performance w provid
repairing the checklist items. The performance mcasures are forme

Performance Indicator Definitions (“PIDs™). The Pibs include & defuun

formula used to calculate the measure and any exclusions.™

To the extent there is no statistically significant difference be

of service to CLECs and its own retail service, the eopmmission “aoed g

Id. § 58. Similarly, when there is noe difference between the BOC ¢ service

competitive performance benchmark, the conumisson’s “pnafy

are deviations from certain performance benchnurks, the

deviations do not warrant a finding of noncomplignce.

occur in isolated months. and thus suggest enly an

greater weight of the evidence, evidence which is more conviky
offered in opposition to it.”™).

* A 271 docket should not involve interpretive disputes:
Despite the comprehensiveness of our local
inevitably be, in any Section 2¥1 proge
interpretive disputes about the precise co
obligations to its competitors that our rule
that do not mvu ve [Jer s¢ n-;s:immm of %
Act.
intended 1f we were gcncmﬂ_v mqmzm e
precondition to granting # Section 271 applicati

SBC Kansas/Oklahoma Order, § 19. “We observed {6 the 5
carriers should expect to be affe:clt‘:d hv ftrum: mcf\mtmm £
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Kansas/Oklahoma Order § 32. Moreover, a siead

indicates that problems are being resobved. Befl Atk

B. Qwest Satisfies All Requirements of the Compe
Dakota.

The 14-point competitive checkiist 18 founmd v Seet

through xiv. Although Qwest has entered o 2 w

offer evidence of its compliance with these reg

Qwest relies primarily vpon fts SGAT to dey

each of these checklist items.

In the Bell Atlantic New Yerk £ivder, the |

standards to determine an applicant’s cosnphance

standards place the burden upos the BOL
competitive checklist in subsection ¢

is offering interconnection amd access to pefwark ¢

show that the application does not satisfy the

the BOC’s favor.™”

14 checklist items. The following is pr

checklist provision:

3 See Bell Atlantic New York {drder %4 -
1d 9 48.
P Id. €49,
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1. Checklist Hem 1: Litercowmmection,

See 47 U.S.C. §§271(c)2)Bxiy. 25i@xly.

interconnection agreements with CLECs in South Dakoms. wnd 3§ 1

are pending approval. Qwest offers interconnection tr sl competit
S T

The Affidavits of Thomas R. Frecberg (inter

A. Bumgarner (Collocation). Attachiment 3. deg

1
1.

a) Interconnection Tranks.

As of August 27, 2001, CLECs had awre than

in South Dakota. In August 2001, Qwest ¢x aid 1

calls with CLECs over the local intercontioet

trunks in service in South Dakota grew by 53 pereesit,

Qwest has made available several arrasgeme

networks, inciuding (1) a Qwest-provided ficility: ¢

with a CLEC-provided facility: {3} wmid-span mect §

other technically feasible methods of intereommection 1

point local interconnection at Access or ol tnulon ¢

Qwest provides for exchange of many tvpes o

interconnection identified by the FCC: the fine-side of &

switch, the trunk interconnection potnts for o tamden

points, signal transfer points, and points of aooes w b

nondiscrimination, Qwest provisions herconnection
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interfaces. technical criteria, and service standards as Quees

its own switches. Retail trunks may also carry the calls of a CLE

Qwest is measuring its performance against the PIDS des

workshops before the Regional Oversight Committiee {"ROC™y and the &
Commission. The performance data during the past six months show thgt

CLECs' demand for interconnection at the required fevel of quality. T 3

Qwest met 100 percent of its installation commitments toe €1

The average installation intervals for wholesale trunks were o

Qwest's retail trunks,™ but this was the result of specific
than the standard. Blockage on local interconnection trobiks wis
except one and was, on average. far below the performance bechan
trouble report rate was non-discriminatory: 0.07 percent for both wiol
August, Qwest cleared 78 percent of CLEC trouble reports witl

represents a non-discriminatory record.

CLECs in South Dakota have. and will continge w by

prerequisite of local exchange competition - the ability & reud ol ey

local calls to, and receive local calis from, retl customuers ot the g

result, the Commission should find that Qwest hus «

© PREEIIE

Item 1 for interconnection.

b) Collocation.

Qwest offers collocation as one means of ob

metwork elements on an unbundled basis. As af Ay

o
£k
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Additionally. two of these central office buildings (38.6 percent of the access lines) currentiy

house three or more collocators’ equipment.

All forms of collocation are available to CLECs throughout South Dakota. Physical
collocation is available at all Qwest central office buildings where space permits. Qwest mukes
available caged, shared cage, cageless, InterConnection Distribution Frame (1DCF), remote
and common-area-splitter collocation, all at the CLEC’s option. Consistent with 47 C.ER.
£ 51.323(c), Qwest allows CLECs to collocate any equipment that is necessuary for
interconnection or access to UNEs, regardless of whether the equipment also performs a

switching function, provides enhanced services capabilities or offers other functions.

Qwest offers collocation on a first-come, first-served basis. If space limitations prevent
physical collocation, Qwest will make available adjacent-structure collocation, Qwest mukes
space available in existing adjacent structures to the extent technically feasible. 1f no existing
adjacent structure space is available, Qwest permits CLECSs to construct or otherwise procure
such an adjacent structure, on property owned or controlled by Qwest, subject only to
teasonable design, safety, and maintenance requirements. If space later becomes available n

the Qwest premises, a CLEC may, at its option, relocate its equipment to that interior space.

Qwest also provides for virtual collocation, in which Qwest installs and maintains
equipment on behalf of a CLEC. Qwest provides virtual collocation within the same intervals
as physical collocation, and installs and maintains the equipment and services at the same fevel
of quality, as it applies to the performance of similar functions for comparable Qwest

equipment,

Qwest allows CLEC personnel access to collocated equipment and to commion ireas
{¢.g., bathrooms, drinking fountains) twenty-four hours a day, seven days a week, Qwest
takes reasonable measures to ensure that CLEC equipment is afforded physical security equad

to the security provided for Qwest’s own equipment.

As the collocation performance results for South Dakota demonstrate. Qwest has met or

exceeded the benchmark on the collocation performance measures. In South Dakota, Qwest
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it i commitments for providing feasibility studies 100 percent of the time, and Qwest has
gxcveded the benchmark for the feasibility study interval for collocation. On a regional basis.

{jwest has demonstated outstanding performance for collocation. Qwest has a concrete and

ific fegal obligation to provide collocation under terms and conditions that are just.

saable and nondiscriminatory to CLECs in South Dakota. Qwest has developed
procedures and processes to provision collocation in accordance with the FCC's rules and
policies and the performance data show that Qwest has met or exceeded the benchmark on all

collocation performance measures in South Dakota.

For these reasons, the South Dakota Commission should find that Qwest satisfies the

reguirements of Checklist Item 1 for collocation.

-

2. Checklist Item 2: Access to Network Elements.
The affidavits of four witnesses are presented to demonstrate that Qwest has complied

withy Checklist Item 2 relating to access to network elements. The Affidavit of Karen A.

cart, Attachment 5, demonstrates that Qwest has complied with the requirements refating to
cgss 1o unbundled network elements (UNEs), including the Enhanced Extended Loop (EEL)
I combination. The Affidavit of Lori A. Simpson, Attachment 4, demonstrates that Qwaest
Fas complied with the requirements relating to provision of the unbundled network element--
phatform {UNE-P) combination. The Affidavit of Lynn M. V. Notarianni, Attachment 6.
demonstrates that Qwest has complied with the requirements relating to CLEC access to
Operations Support Systems (OSS). Finally, the Affidavit of Karen A. Stewart, Attachment 7,
demonstrates that Qwest has complied with the requirements relating to Emerging Services.
Qwest combines UNEs for CLECs or provides such UNEs in a manner that allows
regquesting carriers to combine such elements in order to provide telecommunications services.

{west does not tmpose limitations, restrictions or requirements on requests for the use of

s thiat would impair the ability of a requesting telecommunications carrier to offer a
telecommunications service in the manner desired by the requesting telecommunications

Carrier.
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a) Access to Unbundled MNetwork Elements

Ms. Stewart’s Affidavit, Attachment 5. demonstrates that Qwest has satisfied the

reguiretnents of the 1996 Act relating to access to unbundled network elements ("UNEs").
1) Access to UNEs

Qwest provides nondiscriminatory access to UNEs at any technically feasible point to
any requesting telecommunications carrier for the provision of a telecommunications service.
i accordance with the Telecommunications Act of 1996, federal rules, and South Dakota law
and regulations. Qwest has a concrete and specific legal obligation to provide these unbundied
network elements through its interconnection agreements with CLECs and its South Pakota
BGAT. Qwest provides CLECs with access to all the features, functions. and capabilities of
the network elements in a manner that allows CLECs to provide any telecommunications
servige that the network element is capable of providing. Qwest does not impose limitations.
restrictions or requirements on requests for the use of UNEs that would impair the ability of a
requesting telecommunications carrier to offer a telecommunications service in the manner
desired by the requesting telecommunications carrier, other than those expressly permitted
pnder existing FCC rules.

2) Combining of UNEs

Qwest also combines UNEs for CLECs or provides such UNEs in a manner that allows
reguesting carriers to combine such elements in order to provide telecommunications services.
Qwest does not impose limitations, restrictions or requirements on requests for the use of
UNEs that would impair the ability of a requesting telecommunications carrier to offer a
telecommunications service in the manner desired by the requesting telecommunications
carrier.

When ordered in combination, UNEs that are currently combined and ordered together
will not be physically disconnected or separated in any fashion except for technical feasibility
reasons or if requested by the ordering CLEC. Furthermore, Qwest provides UNEs at rates,
and on terms and conditions that are just, reasonable, and nondiscriminatory in accordance
with the terms and conditions of its South Dakota SGAT and its interconnection agreeients.
Qwest also provides nondiscriminatory access to UNEs at rates that are nondiscriminatory and

based on the cost of providing the UNE.
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3) UNE Combinations

Two standard UNE combinations are available: the Enhanced Extended Loop ("EEL"y
and the unbundled network elements - platform ("UNE-P"). Ms. Stewart's Affidavit,
Attachment 5. addresses EEL. Ms. Simpson’s Affidavit, Attachment 4. addresses UNE-P
combinations.,

As described in the Affidavit of Ms. Stewart, Qwest provides the BEL UNE
combination. The EEL is a combination of loop and dedicated interoffice transport and may
also include multiplexing or concentration capabilities. It enables CLECS to access unbundied
foops for end users without having to collocate in the central office in which those loops
terminate. Qwest provisions the EEL to CLECs when they sélf—certif’y to Qwest that the EEL
will be used 1o provide a significant amount of Jocal exchange traffic to a particular end user
and identify which one of the three local use options it is certifying under. Qwest does not
audit a CLEC's self-certification before it installs or converts an existing service to an EEL.
{west has a concrete and specific legal obligation to provide EELs through its SGAT in South
Dakota.

Several performance measurements are used to measure Qwest performance relating to
EELs. Although CLECs have only recently begun ordering EELs in Qwest's region, Qwest
has demonstrated in other states within Qwest's region that it is provisioning EELs in a non-
diseriminatory manner in quantities that competitors may reasonably demand. Qwest has not
yet provisioned any EELs in South Dakota.

Ms. Simpson’s Affidavit, Attachment 4, demonstrates that Qwest has satisfied the
requirements of the 1996 Act relating to access to UNE-P combinations. UNE-P combinations
include a loop, a switch port, switch use, shared transport use, and optional vertical switch
features. There are a variety of UNE-P combinations available in the SGAT. UNE-P POTS is
basically 4 combination of UNEs that replicates a 1FR/1FB and is comprised of the tollowing
unbundled network elements: Analog - 2 wire voice grade Loop. Analog Line Side Port and
Shared Transport.  All the vertical switch features that are technically feasible tor POTS are
available with UNE-P-POTS. As of August 31, 2001, Qwest provides 16411 UNE-P

combinations to five CLECs in South Dakota.
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Qwest measures its performance for providing UNE-P-POTS combination services to
CLECs. Several performance indicators measure Qwest’s performance in providing UNE-P
gombinations. Quwest's performance results indicate that Qwest provides high quality UNE-P

sabimtion services to South Dakota CLECs. For example, Qwest met 100 percent of its

UNE-PPOTS installation commitments to South Dakota CLECs from July 2000, through
August 2001, results which surpass Qwest's performance for its retail end users during the

sunie time period.® During this same period, the average installation interval was faster for

CLECs than for Qwest retail, with the exception of a single month. During that month. a
single CLEC order required three days for installation while the average number of days for
et retail installation was just over two days. Given the CLEC sample size of a single
grder, this result cannot be considered dispositive.  In only one month during the entire year
and non-facility reasons, and the performance for CLECs was better than for Qwest retail.
Finally, installation quality of UNE-P combinations for CLECs in South Dakota was excellent
- Ewest completed 100 percent of installations without a CLEC filing a trouble report within
30 of installation during four of the past 12 months. For those few months where a CLEC
fyade w trouble report, Qwest met 100 percent of its commitments. Overall, Qwest provided
heter quality for UNE-P installation for CLECs than for comparable Qwest retail services
during 11 of the past 12 months.

During the period from July 2000 through August 2001, the overall trouble rate for
CLEC UNE-P-POTS was zero, which was lower than the trouble rate for comparable retail
services, with the exception of a single month. When troubles occur, Qwest resolves them
efficiently. In euch case where trouble was reported on UNE-P-POTS combinations in South
Drakow during the past year, Qwest cleared the trouble more quickly for CLECs than for
gomparable Qwest retail services,

The performance results show that Qwest has successtully and promptly installed and

gepatred these UNE-P services for CLECs.  Given the overwhelmingly positive performance

 See Atachment 23, Affidavit of Michael G. Williams, Exhibit MGW-PERF-3
{UNE-P performance results for South Dakota).
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remuhs for LINE-P service in South Dakota, the Commission should find that Qwest satisfies

sppct of Checklist Item 2.
b) Operations Support Systems (OSS)

The Affidavit of Lynn M.V. Notarianni, Attachment 6, describes Qwest’s compliance

with the OS85 requirements of Checklist Item 2.
e of the requirements for Qwest to comply with Section 271 is the requirement that it

avide nondiseriminatory access (o OSS functions.™ The FCC uses the term OSS to refer to a

af swsiems, databases, and personnel used by a Bell Operating Company (BOC) to
S services o customers,  As described by the FCC, nondiscriminatory access to OSS

means o BOC must provide access that sufficiently supports each of the three modes of

ve entry into local exchange markets: 1) competition based upon complete facilities
2y vompetition using UNEs, and 3) resale.

There are two separate standards, one that applies to OSS functions analogous to

ops provided by the BOC to itself, its customers, or its affiliates and one that applies
swhere there 15 0o retall analogue. As o the former, the BOC is required to offer CLECs access

et 1 egpivalent 1o the service it provides itself in terms of quality, accuracy, and timeliness.

3 standard-—where there is no retail analogue—is whether the BOC is providing
et o allow an efficient competitor a meaningful opportunity to compete. The
a pwo-step approach to determine if these standards are met. First, the FCC

feermines whether the BOC has deployed the necessary systems, databases. and personnel to

¢osufficient sceess 10 each of the necessary OSS functions and whether the BOC is

gumely as

xisting the CLECs to understand how to implement and use the OSS functions.

ad, the FOC determines if the deployed OS8S functions are operationally ready. Here, the

jpesks ot performance measures and other evidence of commercial readiness to determine

shigr the BOC's OCC is handling current demand and whether it will be able to handle
abdy foresecable future volumes.  Absent sufficient and reliable commercial usage data
ng the operational readiness, the FCC counsiders the results of carrier-to-carrier

walependent third party tests, and internal testing.

¥ Verizon Pennsylvania Order, § 12.




tiwest has deploved systems, databases and personnel to provide nondiscriminatory

§ functions. Qwest also helps CLECs implement and use all of the OSS functions

di to thent. Qwest had developed electronic interfaces to its OSS and has significantly

ied fs titernal systems in order fo facilitate CLEC access to OSS functions. Qwest has

vedd extensive processes, personnel, and service centers to support the business

ionsliips between Qwest and CLECs. Ms. Notarianni’s Affidavit outlines in detail the

actions taken by Qwest, including the deployment of several types of interfaces

er Owost and CLECs, the creation and deployment of Interconnect Service Centers to

CLECS with support for pre-ordering, ordering, provisioning and billing support, the

anplementation of a variety of training for CLECs to assure that both Qwest and CLEC

anel fully understand the tools available to interact effectively, and the creation of a

fornan entided Change Management Process (CMP) that will assist Qwest and CLECs to

angoing changes.

The second part of the FCC’s two-step method of evaluating OSS is to examine

gpermtionat remdiness.  The primary evidence is actual commercial usage of the OSS systems
@ by the .BOC. Ms, Notarianni’s Affidavit provides evidence of the actual
psage of Qwest O8S. Likewise, the Affidavit of Michael G. Williams, Attachment

23, proveides additional evidence of the commercial usage of existing Qwest OSS.

In addition to commercial readiness data, the FCC has relied upon the resuits of
igdependent third party tests of OSS. The ROC third party OSS test (ROC Third Party Test) is

a peicipal source of evidence of the operational readiness of Qwest OSS. The RGC Third

» Test 18 o primary and credible source of evidence for evaluating Qwest’s OSS. It
I g

praimnes wll aspects of Qwest’s OSS responsibilities—{rom deploying systems, databases and

sned o demonstrating that Qwest adequately assists CLEC personnel to ultimately

ang that Qwest’'s OSS are operationally ready. Ms. Notarianni’s Affidavit describes in

deradt thie exhaustive eollaborative work leading to the ROC Third Party Test, including the

vabidation of the performance indicator definitions (PIDs) through an extensive performance
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audit, and the actual testing process, CLECs have had significant and broad input into every
aspect and at every stage of the planning, design and execution of the ROC Third Party Test.
Caupled with the military-style testing philosophy, this collaboration has produced a
vomprelensive and rigorous OSS test. In the end, the results of the test will provide this
Commiission with a valid basis upon which to determine that Qwest provides nondiscriminatory
acoess to its 088, The ROC Third Party Test is ongoing, with the final report currently due
early next year,

As evidenced by the level of commercial usage and by the ROC Third Party Test,
Clwest meers the requirements established in section 271. Qwest provides nondiscriminatory
acgess to its OSS in a manner that supports each of the three modes of competitive entry into

et exchange markets—competition based upon complete facilities bypass, competition using
8

Es, and competition through resale. Qwest has deployed the necessary systems, databases,
and personnel and is adequately assisting CLECs to implement and use the functions available

to them. As a practical matter, the OSS functions deployed by Qwest are operationally ready.

c) Emerging Services

The Affidavit of Karen A. Stewart, Attachment 7, demonstrates that Qwest has
complied with the requirements of the 1996 Act as it relates to Emerging Services (line
sharing, subloop unbundling, access to dark fiber, and limited access to unbundled packet
switching).

Qwest's emerging service obligations are the result of the FCC’s Third Interconnection
(rder in CC Docket No. 96-98,”7 also known as the UNE Remand Order, and the Line
Sharing Order in CC Docket Nos. 98-147 and 96-98.* The Line Sharing Order, as its name

¥ Implementation of the Local Competition Provisions of the Telecommunications Act
if 1996, Third interconnection Order and Fourth Notice of Proposed Rulemaking, CC Docket
Mo, 96-98, FCC 99-238, 15 FCC Rcd 3696, (rel. Nov. 5, 1999) (UNE Remand Order).

. Deployment of Wireline Services Offering Advanced Telecommunications Capability
and Implementation of the Local Competition Provisions of the Telecommunications Act of
}996, Third Report and Order in CC Docket No. 98-147 Fourth Report and Order in CC
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spiies, added a requirement for line sharing. The UNE Remand Order added requirements

fir subloop unbundling, access to dark fiber, and limited access to unbundled packet

s hing,
1) Line Sharing.

Qwest offers non-discriminatory access to the high-frequency portion of the local loop
FHEPL"), commonly called line sharing, in accordance with the FCC’s rules. The FCC
detings HEFPL as “the frequency range above the voiceband on a copper loop facility that is
Being wsed 1o carry analog circuit-switched voiceband transmissions.™ In the Line Sharing

Revonsideration Order, the FCC clarified that the requirement to provide access to the HFPL

% 1o the entire loop, even where the incumbent LEC has “deployed fiber in the loop.

v, where the loop is served by a remote terminal.™ This requirement means that the
issmbent LEC must make access to line sharing available at a remote terminal, as well as at a

gt office.

Uopsistent with the FCC’s rules, Qwest offers requesting carriers unbundled access to
e Wl frequency portion of those loops on which Qwest provides the voice service to end

s

5. Lime sharing is available from Qwest in South Dakota under Qwest’'s SGAT and

pRFsIEANL 10 interconnection agreements with numerous CLECs.

: ot o, 9698, CC Docket Nos. 98-147 and 96-98, FCC 99-355, 14 FCC Red 20912 (rei.
Pec. 9, 1999) (Ling Sharing Order).

M See 47 CF.R, § 51.319(h)(1).

- Deployment of Wireline Services Offering Advanced Telecommunications Capability.,
Third Report and Order on Reconsideration in CC Docket No. 98-147, FCC 01-26, 16 FCC

’i{nd 2101, ¢ 10 (rel. Jan. 19, 2001) (Line Sharing Reconsideration Order). See also 47
£.F.R, § 531.319(h6).
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2) Subloops.

In the UNE Remand Order, the FCC identified the subloop as a new unbundled

stk element that must be unbundled in both the loop plant and interoffice facilities.” The

~ fras defined the subloop element as any portion of the loop that it is technically feasible to

awcess at terntinals in the ILEC s outside plant, including inside wire.* An accessible terminal
i a poaint on the loop where technicians can access the wire or fiber within the cable without
reroving o sphce case 10 reach the wire or fiber within. Such points may include, but are not
Hhmited 1o, the pole, pedestal, network interface device, minimum point of entry. single point
af imterconnection, main distribution frame, remote terminal, feeder distribution interface

{*FDE", or serving area interface (“SAI™).

Qwest provides CLECs with unbundled access to subloops in South Dakota under

sondiscrimipatory terms and conditions outlined in its SGAT.
3 Dark Fiber.

In the UNE Remand Order, the Commission identified dark fiber as a new unbundled

uetwork element that must be unbundled in both the loop plant and interoffice facilities®

indted dark fiber is a deployed, unlit fiber optic cable or strands of cable that connects two
podgs within the Qwest network, The FCC required the unbundling of dark fiber both in the
foop plant snd interoffice facilities. Qwest provides unbundled dark fiber of substantially the
same guality as the fiber facilities that Qwest uses to provide service to its own end user
customers and within a reasonable time frame. Qwest has a legal obligation to provide dark
fiber 10 CLECs in South Dakota under terms outlined in its SGAT. Qwest’s dark fiber
pflerings include both interoffice and loop dark fiber, in accordance with Commission

Ferements,

¥ This criteria only defines line sharing; it does not prohibit line splitting, which is
deseribed below. See SGAT § 9.4.1,

Y UNE Remand Order, 9 205,

¥ See 47 C.F.R. § 51.319(a)(2).

BOLNE Remand Order, 9 326.
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4) Packet Switching.

The FCC does not require ILECs, such as Qwest, to unbundle packet switching, except
in exaremmely limited circumstances.™ The relevant FCC rule only requires access to unbundled

switehing where four conditions are all satistied. Those criteria are outlined in Ms. Stewart’s

Javit, Atachment 7. at 36-37.  Qwest has committed to provide unbundled packet

swiighing when all of the FCC's four criteria are met. Further, Qwest has legaliy obligated

1t provide unbundled packet switching under those circumstances in its South Dakota

west stands ready 1o provide CLECs access to these elements in quantities that

s may teasonably be expected to order. Qwest also has processes in place to make

s 1o each of these clements available to CLECs upon request and has developed
serformance measurements so CLECs and the Commission can assess how well Qwest is

i

g access o UNEs available, Qwest’s processes and procedures for provisioning these

lements are being completely evaluated during the ROC Third Party Test.

(rwest stands ready to provide access to these elements in a non-discriminatory manner

& in quantities that competitors may reasonably demand.

As ol August 31, 2001, Qwest did not have any South Dakota demand for line sharing,

i

#

. unbunpdied dark fiber or unbundled packet switching.

3, Checklist Item 3: Access to Poles, Ducts, Conduits and Rights-of-
Way.

The Affidaviv of Thomas R, Freeberg, Attachment 8, describes Qwest’s compliance

with UChecklist Hem 3.

Uhwest provides nondiscriminatory access to the poles, ducts, conduits and rights-of-

:that i owns or controls at just and reasonable rates. See 47 U.S.C. §§ 271(c)(2)(B)(iii).

W1y Owest makes all of s poles, ducts, conduits and rights-of-way available to

eosypenitors in South Dakota.  As of August 1, 2001, the most recent date for which data is

e

UNE Remand Order, € 306.
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available, third parties (which includes non-CLEC entities) had attached to 7.396 poles in
Seuth Dakota, and no CLEC was occupying Qwest duct space. In the past 12 months, Qwest
has received no complaints in South Dakota, formal or informal, regarding an incident
associated with access to poles, ducts or rights-of-way, Qwest denies access only in case of
insufficient capacity, or due to safety, reliability and generally applicable engineering

purposes,

Qwest has a specific and concrete legal obligation to provide CLECs access to Qwest's
poles, ducts, conduits, and rights-of-way.  Obligations are stated in Qwest's SGAT,
individually negotiated interconnection agreements, and in free-standing agreements for those
CLECs that seek access to poles, ducts, conduits, and rights-of-way, but not other Section 271

checklist items.

Qwest grants access to its poles, ducts, corduits, and rights-of-way on a
nondiscriminatory basis.  Access includes, to the fullest extent legally permissible, access to
Qwest rights-of-way, including rights-of-way in multiple tenant environments. Qwest also
provides aceess to records for prospective attachers to formulate strategies and to process
applications/requests for access in a timely manner and on a nondiscriminatory basis. Space is

allocated in a nondiscriminatory manner and Qwest does not reserve space for itself.

In the Seven-State Process, the facilitator recommended several SGAT amendments.*
{Jwest agreed to incorporate all of those recommendations in the SGATs of the seven states.
Qwest’s South Dakota SGAT includes the SGAT changes recommended by the facilitator

relating to this checklist item.

Qwest completes make-ready and modification work for competitors in the same
manner that it completes such work for itself and its affiliates. Qwest charges
nondiscriminatory attachment/occupancy rates consistent with the FCC's formulas, and

provides at least 60 days notice of rate changes and facilities modifications. Qwest allocates

* Aptachment 27 at 16-31.
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moedification and make-ready cost on a “cost-causer pays” basis. Qwest charges for make~

cand miodification work based on the actual cost of the work.

For these reasons, Qwest provides competitive carriers with access to poles. ducts.

tonduils, and rights-of-way in accordance with the requirements of Checklist Irem 3.

4, Checklist ftem 4: Unbundled Local Loops.

Qwest provides CLECs with access to unbundled loops and network interface devx 5

" {NIDsj in a timely and nondiscriminatory manner in South Dakota. See 47 U.S

. : E27HM(B)iv). The Affidavit of Jean M. Liston, Attachment 9, describes Qwest’s ©

gomplhignce with Checklist Item 4,
a) Loops.

Qwest offers unbundled loops, including analog/voice grade loops, high capacity :lcxo_';t{s},'
Digital Subscriber Line (xDSL) loops, and loop conditioning, to CLECs in South Dakota.: As
of August 31, 2001, Qwest had provided six CLECs with 1,392 unbundled loops ikn:;:S’(":"tj}j,*

Pakota. Specifically, Qwest was providing 1,351 voice grade/analog loops, 26 XDSL capab :

loops and 15 high-capacity loops in South Dakota. Throughout its 14-state territory Qwest had"
- 264,802 unbundled loops in service as of the end of August 2001. Of this total, 206.6

voice grade/analog loops and 58,147 are digital capable loops.

Qwest allows CLECs to select from the complete range of types of unbundled*;lo

{1} voice grade/analog loops, (2) high-capacity loops, and (3) xDSL capable loops. The

2:Wire/4-Wire Analog Loop is available as a two-wire or four-wire voice grade, point=to-

gonfiguration suitable for local-exchange-type services.

Qwest offers four types of high-capacity loops: (1) DS-1 capable loops,.(?;)”«;
gagable loops (3) OCn loops, and (4) dark fiber loops. The DS-1 capable loop transpo
: directional D8-1 signals with a nominal transmission rate of 1.544 Mbps and will ineet the
- design requirements specified in standard industry technical publications. The DS‘-Sicapéble

foop transports bi-directional DS-3 signals with a nominal transmission rate of 44736Mbps
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that meets the design requirements specified in standard industry technical publications. For

| or D§-3 Capable Loop, Qwest provides the necessary electronics at both ends including
any intermediate repeaters. Qwest will provide access to even higher capacity loops known as
QC‘n loops, which include OC3, OC12, OC48, and OC192 loops. To date, no CLEC in the
14-state region has requested a loop at any capacity higher than DS3. Dark fiber is addressed

13 the Affidavit of Karen A. Stewart, Attachment 7.

Qwest offers four categories of loops that can be classified as xDSL capable loops:
{1} conditioned (or “nonloaded”™) 2-wire and 4-wire loops, (2) Basic Rate ISDN (BRI) capable
loops, (33 asymmetrical digital subscriber line (ADSL) compatible loops, and (4) xDSL-1

able {oops.

(rwest provides extension technology if needed for BRI capable loops and xDSL-I

Prices are contraci-specific. Extension technology takes into account, for

! regemerator placement. central office powering and midspan repeaters (if

i s BRITE cards in order w provision the Basic Rate ISDN Capable or

weation tools o assist CLECs 1o determine 1f

Those ook include the Raw
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[ L{mp ﬁ;}{ 18loops | 916leops | 17-24loops = 23+ loops
‘ l‘im%ﬁa Voice Gradé and 5 davs 6 davs 7 davs ICB

4 3 days 3 days IR
: Quﬁ.k me with LNP 3 days 4 davs ‘ 3 days 18
D53 Capable 7 days ICB ICB
(1-3 loops) (4 + loops) “ {4 + loops)
: i)‘"%! {T;xgmb%& , 9 davs 9 days 9 davs
xDISE Capable Loops that 15 days { ICB ICB
- need conditioning
“Fiber Ocn Other High ICB ICB ICE | ICB
ity ,

Qwest is committed to providing unbundled loops within the required intervals and has
established processes discussed in this affidavit to ensure successful provisioning. There are
seven principal PIDs for unbundled loops.” Qwest is equally committed to maintaining anxd
reparing unbundled loops in parity with maintenance and repair provided to Qwest retail
customers. To assure this, there are seven principal maintenance and repair PIDs by which
Qwest performance with be measured.®  Qwest performance in both provisioning and

maimenance and repair has been excellent.

47
EE

Attachment 23, Affidavit of Michael G. Williams, Exhibit MGW-PERF-4 (OP-3 -
Instllation Commitments Met, OP-4 - Installation Interval, OP-5 -~ New Service Installation
Quality, OP-6 ~ Delay Days, OP-7 - Coordinated "Hot Cut" Intervals, OP-13 - Coordinated
Cuts On Time, OP-15 - Interval for Pending Orders Delayed Past Due Date).

* Jd. (MR-3 - Out of Service Cleared within 24 Hours; MR-4 - All Troubles Cleared
within 48 Hours; MR-5 - All Troubles Cleared within 4 Hours; MR-6 - Mean Time to

Restore; MR-7 - Repair Repeat Report Rate; MR-8 - Trouble Rate; MR-9 - Repair
Appointment Met).
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b) NIDs.

waest provides access to Network Interface Devices (NIDs) as part of its unbundled
loop offerings and subloop offerings. Qwest allows competitors to connect their own loop
facilities to on-premises wiring through Qwest’s NID or at any other technically feasible
point. Qwest permits CLECs to interconnect at either the protector field or the customer side
of the NID, space permitting. Qwest offers three types of NIDs. A Simple NID is typically
found in single family residences or small businesses. A Smart NID provides special testing

tapabilitics from the far end. Finally, the MTE NID is associated with Multi-Tenant

environments, 1f space is unavailable on Qwest's NID, the CLEC may install its own NID or

usk Qwest to install a stand-alone NID.

(west makes NIDs available at an acceptable level of quality. In South Dakota, Qwest

has provisioped 1,392 NIDs in conjunction with unbundled loops. At this time, no South

ot CLEC has reguested access to a stand-alone NID. However, Qwest stands ready to

eet any reguests that are made,
e Line Splitting and Loop Splitting.

Jwest complies with FCC requirements regarding access to the high frequency portion

s pnbemited loop, otherwise commonly known as line sharing * Qwest was the first ILEC

i the country 10 offer this service. In addition, Qwest complies with FCC requirements:

ng setess i Boe spliting.  These offerings are currently available to CLECs under

SGAT as well as under individually negotiated interconnection agreements.

us tpes of spliting arrangements.

vpe Splitting | Voice/Low End Data/High End

* Line sharing is considered in the discussion of Emerging Services, Affidavit of

Karen A. Siewart, Attachment 7.
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Qwest Resale Voice Qwest Resale DSL
o Qwest Voice CLEC DSL

CLEC UNE-P Voice CLEC DSL or Qwest DSL

CLEC Unbundled Loop CLEC DSL

CLEC EEL CLEC DSL

Line splitting occurs when CLECs provide an end user both the voice and data service

i an unbundled network element platform ("UNE-P") for voice service.” This can be

pasted 10 “line sharing,” which occurs when the ILEC provides the voice service and a

> provides the data service.®  Line splitting permits CLECs to offer advanced data

shiptaneously with an existing UNE-P by using the frequency range above the voice
fargd ot the copper loop. Qwest made line splitting available to CLECs on July 1, 2001;

Bowever, 10 date, no CLEC in the 14-state Qwest region has ordered line splitting.

By contrast, loop splitting is an arrangement in which Qwest plays a minor role. Loop
spiing is an arrangement where a CLEC leases an unbundled loop from Qwest and, by itself
s i parinership with a data LEC, provides both voice and data service on the same loop.
Qwaest made loop splitting available to CLECs on August 3, 2001; to date, no CLEC has

vadercd foop spliing. To Qwest's knowledge, no other ILEC offers loop splitting.

Although no FCC order requires Qwest to provide BEL splitting, Qwest provides

s EEL spliting via the Special Request Process. EEL splitting enables a CLEC to

fe both voice and data over a copper EEL facility. To Qwest's knowledge, no other

offers this service, To date, no CLEC has requested EEL Splitting.

¥ Resale is addressed in the Affidavit of Lori A. Simpson on Checklist Item 14,
Althiment 20,

¥ SBC Texas Order, § 330.

¥ BBC Texas Order, § 324,

%%g)‘{
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Qwest provides CLECs with nondiscriminatory access to unbundled loops, including
NH»s and line splitting, in compliance with Sections 251 and 271 of the 1996 Act and the
FCC's requirements thereunder. The Commission should find that Qwest satisfies Checklist

ftem 4 in South Dakota.

3. Checklist Item 5: Unbundled Local Transport.
The Affidavit of Karen Stewart, Attachment 10, describes Qwest’s compliance with

Checklist Ttem 5.

Qwest provides access to unbundled local transport in a nondiscriminatory manner.
The only limitations Qwest imposes are those authorized by the FCC and this Commission. In
its SGAT, Qwest has undertaken a concrete and specific legal obligation to provide CLECs
with access to unbundled transport in substantially the same time and manner as Qwest
provides those network elements to itself, and in a manner that offers CLECs a meaningful
epportunity to compete,” Qwest has already installed unbundled local transport facilities for

CLECs in South Dakota.

Qwest has completed 271 workshops for local transport in the states of Arizona.
{Cojorado, Nebraska, Oregon, and Washington, and in the Seven-State process. These
processes spanned more than one year and involved detailed and rigorous negotiations in which
the parties reached consensus on all possible issues related to unbundled transport. The revised
South Dakota SGAT. Attachment 26, has been updated to incorporate changes to the SGAT

agreed to in these other 271 unbundled transport workshops.
a) Dedicated Transport.

Qwest 15 offering dedicated unbundled transport under rates terms and conditions that
are in compliance with the Act and the FCC’s rules. As of August 31, 2061, Qwest had
provided three unbundled dedicated transport facilities for two CLECs in South Dakota.
Qwest’s dedicated transport offerings provide CLECs with a single transmission path between

Owest end offices, serving wire centers, or tandem switches in the same LATA and state; they
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also include a bandwidth-specific transmission path between the Qwest serving wire center and
the CLEC's wire center or an interexchange carrier’s point of presence located within the same
Qwest serving wire center area.” Qwest offers dedicated transport in DSO through OC-192

bandwidths, as well as such higher capacities that evolve over time.”
b) Shared Transport.

Qwest provides shared transport transmission facilities between end office switches.
between end office and tandem switches, and between tandem switches in its netwaork, as
required by the FCC.* Qwest provides shared transport in a way that enables the traffic of a
CLEC to be carried on the same transport facilities that Qwest uses for its own traffic,”
Qwest permits CLECs to use shared transport as an unbundled element to carry originating
access traffic from, and terminating to, customers to whom the CLECs provide local exchange

service,
c) Access to Digital Cross-Connect Facilities.

FCC rules require that an ILEC permit, to the extent technically feasible, a requesting
CIL.EC to obtain the functionality provided by the ILEC’s digital cross-connect systems in the
same manner that the ILEC provides such functionality to interexchange carriers.™ To comply
with this requirement, Qwest offers CLECs a capability called Unbundled Customer
Controlled Rearrangement Element (“UCCRE™).* UCCRE gives CLECs access to Qwest's
digital cross-connect system and provides the means by which a CLEC can conirol the
configuration of unbundled network elements or ancillary services on a near real-time basis.

UCCRE is available in Qwest wire centers that contain a digital cross-connect system that is

® SGAT §9.1.2.

 SGAT §9.6.1.1.

¥ SGAT §9.6.1.1.

* SGAT §9.8.2.3.

7 SGAT § 9.8.2.3(a).

* SGAT § 9.8.2.3(d).

* 47 C.F.R. § 51.319(d)(2)(iv).
Y SGAT §9.9.
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UCCRE compatible.” Qwest has received no requests for UCCRE in South Dakota. but the
Bench Test discussed below also tested and confirmed Qwest’s ability to provide UCCRE upon

request.

d) Unbundled Transport Provisioning and Maintenance.

Prior to receiving commercial volumes for transport, Qwest conducted a ~“Bench Test,”
which demonstrated that Qwest could, upon request, provision and maintain unbundled

transport in a timely and nondiscriminatory manner.

Under the Bench Test, the provisioning of unbundled transport, as well as the repair,
maintenance, and billing related to the transport element, were tested. In the test, actual
"CLEC” unbundled network element orders were successfully placed and fultitled. A local
service request or access service request was completed and sent to the Service Delivery

Coordinator, and orders were then sent through the entire provisioning process, using at} of the

appropriate OSS.  Unbundled transport was successfully provisioned. and billing was
established.

The Bench Test also included the transmission of “test calls” over the unbundied
elements that were provisioned. The test calls generated local minutes of use that were
captured by AMA equipment, allowing a summary bill to be created. After provisioning was
completed, trouble reports were processed to test and validate Qwest processes and procedimres

for the repair and maintenance of these services.

More recently, Qwest has demonstrated its ability fo provide shared transport through
its success in provisioning UNE-P, a standard UNE combination that includes shared transport
and unbundled switching. See the Affidavit of Ms. Lori Simpson for detailed information

regarding Qwest’s provisioning of UNE-P in South Dakota.

For these reasons, Qwest satisfies the requirements of Checklist frem 5.

“ SGAT §9.9.1.
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6. Checklist Item 6: Unbundled Local Switching.

The Affidavit of Lori Simpson, Attachment 11, describes Qwest’s compliance with

Chicklist Item 6.

Qwest provides CLECs unbundled local switching in compliance with the requirements
of both Section 271(c)(2)(B)(vi) and Section 271(b)(3) of the 1996 Act regarding unbundled
switching., Qwest provides CLECs with unbundled switching pursuant to Qwest’'s SGAT and

Qwest's Commission-approved interconnection agreements with CLECs.

As of August 31, 2001, Qwest had provided 16,411 unbundled local switching elements
in South Dakota, all of which were provided as part of platforms. Qwest met 100 percent of
its UNE-P-POTS installation commitments to South Dakota CLECs from July 2000 through

August 2001, a result that surpasses Qwest’s performance for its own retail end users for the

Same period,

Qwest provides local circuit switching unbundled from transport. local loops and other
services. All the features, functions, and capabilities of Qwest’s switches are available to
LECs that obtain unbundled local switching. Unbundled local circuit switching, available as
a line-side or a trunk-side port, consists of access to all of the vertical switch features availabie
1o Qwest’s retail end user customers and local switch usage. In addition, Qwest is prepared to
provide CLECs with access to vertical switch features either (1) currently resident, or ¢2) not
currently loaded in its switches, but technically feasible, that Qwest does not offer to its retail
end user customers.” As part of its unbundled local circuit switching offering, Qwest provides
CLECs with details of local originating minutes of use for use of the switch and for use of
shared transport, and provides billing details necessary to bill interexchange carriers for
inferexchange access to the CLECs™ end users. Qwest also provides access to unbundled local
fandem switching facilities. Unbundled local tandem switching consists of access to tandem

trunk ports and local tandem use.

“  QQwest provides the latter even though the FCC has expressly held that this is not

required. See SGAT §§ 9.11.2.1 and 9.11.4.4. See Also BellSouth Louisiana II Order § 218.
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Qwest, therefore, provides unbundled switching in compliance with the 1996 Act and
the FCC's rules. For these reasons, the Commission should find that Qwest has satisfied all of

the requirements of Checklist Item 6.

7, Checklist Item 7: Access to 911, E911, Directory Assistance and
Operator Call Completion Services.
The Affidavits of Margaret S. Bumgarner (911 and E911 Access) and Lori A. Simpson

{Operator Services and Directory Assistance), Attachments 12 and 13, demonstrate Qwest’s

compliance with Checklist Item 7.

a 911 and E911.

Qwest satisfies the requirements of Section 271(c)(2)(B)(vii) of the 1996 Act and the
FCC's rules as they relate to the provision of access to 911 and Enhanced 911 (*E9117)
services. Qwest provides competitors with nondiscriminatory access to 911 and E911 services.

Jatabases, and interconnection.

Qwest has concrete and specific legal obligations to provide access to 911 and E911
services pursuant to its SGAT and its Commission-approved interconnection agreements.
Qwast’s SGAT ensures that Qwest provides 911 and E911 functions to CLECs at parity and
with the same level of accuracy, reliability, and functionality as that available to Qwest. From
an end user perspective, the 911 and E911 services that CLECs provide, through access to
Owest’s 911/E911 services, functions, and facilities, are indistinguishable from the 911/E911

serviges that Qwest provides to its own end user customers.

Qwest uses a third party, Intrado Inc. (Intrado), to manage the E911 database for
Qwest, Dwest’s SGAT and Qwest’s contract with Intrado both provide that Intrado administer
and manage database entries for CLECs with the same accuracy and reliability as that provided
for Qwest. Qwest provides database updates for reseller CLECs and CLECs using unbundled
ozl switching in the same manner and using the same process that Qwest uses to provide
updates for its own retail end users. Facilities-based CLECs with their own switches make

direct arrangements with Intrado for providing database updates. Qwest’s SGAT establishes
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thait Qwest, through Intrado, will provide CLECs with nondiscriminatory error correction for

darabase records.

{dwest's SGAT also establishes that Qwest provides facilities-based CLECs with
pondiscriminatory access to 911/E911 interconnection. For those few areas with Basic 911
servive, Qwest provides facilities-based CLECs with dedicated trunks from the CLEC’s switch
to the appropriate Public Service Answering Point (*"PSAP™), or a CLEC can self-provision its
911 trunks. For E911 service, Qwest will provide facilities-based CLECs with dedicated
trunks from the CLEC’s switch, or the CLEC can self-provision its E911 trunks, to Qwest’s
contro! office (selective router). Qwest also provides trunk terminations at the selective router
and provides switching and transmission of calls through the selective router to the appropriate
PSAP that are the same as those used by Qwest to provide E911 services for its own retail
guswomers, reseller CLECs, and CLECs using Qwest’s unbundled local switching. The routing
of a 911/E911 call from a CLEC-owned switch is the same as the routing of such calls from a

Quwest end office.  In short, therefore, CLECs have access to 911/E911 interconnection at

parity with Qwest.

Qwest has several performance measures for 911/E911 services that measure various
aspects of 911/E911 wunk installation and repair, as well as a measure for the average time
vegquired 1o update the E911 database. For 911 and E911 services, the performance data show
that Qwest provides 911/E911 services and interconnection to competitors on a
nondiscriminatory basis. There were some short delays reported on E911 trunk orders for a
CLEC in South Dakota in January 2001, for non-facility reasons. These were Qwest project
orders that did not impact service for the CLEC or its customers. These orders were for trunk
ragrrangements associated with a project deploying a new E911 tandem in Rapid City, and the
deelays experienced were for the installation of the new switch. There have been no 911/E911
installation delays for CLEC initiated orders, and there have been no trouble reports on CLEC
5317E911 wunks in South Dakota in the past twelve months. The performance results for
811/E911 service provided to CLECs in South Dakota show that Qwest provides access to
911/E911 service at parity or better than the service Qwest experiences on its own 211/E911

facilities.
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During workshops on this checklist item, Qwest agreed to several modifications to its
S8GAT to accommodate CLECs’ competitive concerns. All of these modifications have been
included in the version of the South Dakota SGAT attached as Attachment 26. In the final
report on this topic, the facilitator stated that: “. . . Qwest has supported a finding that this
checklist requirement has been met, subject to the completion and commission consideration of

the results of any OSS testing that may relate to the item.”*

For these reasons, Qwest satisfies the requirement of Checklist Item 7(I) that it provide

nondiscriminatory access to 911 and E911 services.

b) Directory Assistance and Operator Services.

Qwest provides CLECs with nondiscriminatory access to Qwest's operator and
directory assistance services in compliance with the requirements of both Section
271{e)(2)(B)(vii) (Checklist Item 7) and Section 251(b)(3) of the 1996 Act regarding operator
services and directory assistance.” Qwest provides CLECs with access to Qwest's operator
services and directory assistance services, as well as to Qwest’s directory assistance databases,

pursuant to its SGAT and Qwest's commission-approved interconnection agreements.

Qwest offers CLECs access to the same operator services and directory assistance
services that Qwest provides to its retail end user customers. All callers, regardless of the
caller's or called party's local service provider, can access Qwest's directory assistance by
dialing "411," "1+411," or "1+NPA+555-1212," for example, and can access operator
services by dialing "0" or "0" plus a telephone number. The design of Qwest's processes tor
providing operator services and directory assistance services ensures that all calls are handled
in the same manner regardless of whether they are originated by CLEC end users or by Qwest
end users. Qwest handles all operator and directory assistance calls on a first-come, first-

served basis, Qwest also provides branding for CLECs that purchase these services from

® Attachment 27 at 5.
¥ See 47 U.S.C. 88 271)@)(BY(vii)(ID), (1ID); 251(b)(3).
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Qwest. Qwest makes Qwest personnel available to CLECs to assist them in accessing Qwest's

operator and directory assistance services.

As of August 31, 2001, Qwest had provided directory assistance and operator services
to eight reseller CLECs in South Dakota. As of the same date, Qwest provides 67 operator

service trunks to two facilities-based CLECs in South Dakota.

Qwest measures its performance in providing directory assistance and operator services
to CLECs and Qwest retail end users. Qwest's performance indicators for operator services
and directory assistance, measure the average time required for Qwest's operator and directory
assistance personnel to answer calls. In August 31. 2001, Qwest's operator services answered
calls in an average of 9.03 seconds and Qwest's directory assistance services answered calls in

an average of 7.65 seconds.

Qwest also provides CLECs that elect to provide directory assistance or operator
services themselves or through a third party nondiscriminatory access to Qwest's directory
assistance database on a real-time, "read only” or "per dip" basis. A CLEC also can purchase

access in bulk to Qwest's directory assistance database to create its own directory assistance

database.

For these reasons, Qwest satisfies the requirements of Checklist Item 7 as it relates w

access to operator services and directory assistance services.

8. Checklist Item 8: White Pages Listings.

Qwest provides CLECs with nondiscriminatory access to white pages directory listings
in compliance with Section 251 of the 1996 Act, Section 271 of the 1996 Act, and the FCC's
rules. Qwest provides access to white pages directory listings pursuant to its South Dakow
SGAT and pursuant to its commission-approved interconnection agreements. The Affidavit of

Lori A. Simpson, Attachment 14, describes Qwest’s compliance with Checklist Item 8.

Qwest provides CLECs with white pages directory listings that are nondiscriminatory in

appearance and integration. White pages directory listings for both Qwest retail end users’ and
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CLEC end users’ listings appear in white pages directories published on Qwest’s behalf in the
same font, size. and typeface, and without any separate classifications or distinguishing
characteristics. In addition, Qwest offers CLECs exactly the same white pages listings options

that Qwest provides to its own retail end users.

Qwest also provides white pages listings to CLECs with the same accuracy and
reliability that Qwest provides for its own retail end user customers. Qwest processes CLEC
end user histings using the same or similar personnel, systems, databases. methods, and
procedures used by Qwest for its own end user listings. Qwest and CLEC end user listings are
commingled in Qwest’s listings database and submitted to Qwest’s official directory publisher,
Qwest Dex, for inclusion in white pages directories. Qwest's processes for submission of
listings to its directory publishers make no distinction between listings of CLEC end user
customers and Qwest retail end user customers. In addition, Qwest gives CLECs the ability fo

review their end user listings for accuracy using verification proofs, a process that does not

exist for Qwest retail listings.

Qwest measures its performance in providing listings for CLECs and Qwest retail end
users. Qwest's performance data provide data concerning the speed and accuracy with which
Qwest updates its listings databases for itself and CLECs. In the month of August, Qwest
completed electronically processed updates to its white pages directory listings database in an

average of 0.10 seconds, and completed 92.33 percent of those updates without error,

Qwest provides for the delivery of directories to CLEC end user customers on the same
terms and conditions as directories are delivered to Qwest's end user customers. In addition,

Qwest provides white pages listings to CLECs that wish to publish their own directories.

For these reasons, the Commission should find that Qwest has satisfied the

requirements of Checklist Item 8.

Boise- 1314411 0029164-0007374 49







9. Checklist Item 9: Numbering Administration.

The Affidavit of Margaret S. Bumgarmer. Attachment 15, describes Qwest's

compliance with Checklist Item 9.

Qwest complies with Checklist Item 9 by adhering to both the industry guidelines and
the FCC’s rules regarding numbering administration. Qwest ceased performing any North
American Numbering Plan (*“NANP”) numbering administration or assignment functions on
September 1, 1998, when the FCC transferred those functions to Lockheed Martin, and
subsequently 1o NeuStar, as the North American Numbering Plan Administrator (“NANPA™).
Both before and after the transfer of the numbering administration functions to the NANPA,
however, Qwest complied and continues to comply with all industry guidelines and FCC rules
applicable to. carriers with respect to numbering administration. Qwest’s SGAT and
Commission-approved interconnection agreements establish that Qwest has concrete legal
obligations to comply with industry guidelines and FCC rules regarding numbering

administration, including those sections requiring the accurate reporting of data to the

NANPA,

Qwest has devoted resources and implemented processes to ensure that it completes the
programming of its switches necessary to recognize new NXX codes and accurately route calls
1o telephone numbers in those NXX codes prior to the NXX code activation dates. Qwest also
has tmplemented performance measures to ensure timely and accurate NXX code activations.

In 2001, Qwest has met 100 percent of its commitments for activation of NXX codes in South
Dakota.

Qwest complies with the industry guidelines and FCC rules in reporting numbering data
o the NANPA. Qwest also provides the national Local Exchange Routing Guide (“LERG™)
with accurate and complete information regarding routing information, rating information, and

effective dates for NXX codes assigned to Qwest.

During the workshop process, Qwest agreed to modifications 0 its SGAT relating to

Checklist Ttem 9 to accommodate CLECs’ competitive concerns. All of these modifications
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fimve been included in the South Dakota SGAT accompanying this Petition as Attachment 26.
In the Multi-State Paper Workshop Report, the workshop facilitator states that for Checklist
B 90 <. . . Qwest has supported a finding that this checklist requirement has been miet,
gibjeet to the completion and commission consideration of the results of any OSS testing that

fyy related 1o the item,™®
For these reasons, Qwest satisfies the requirements of Checklist Item 9.
10.  Checklist Item 10: Databases and Associated Signaling.

The Affidavit of Margaret Bumgarner, Attachment 16, describes Qwest’s compliance

with Checklist Trem 10,

Qwest provides nondiscriminatory access to its call-related databases and the associated

signaling necessary for call routing and completion in compliance with Section 271{c)}(2)(B)(x)
of the 1996 Act and the FCC’s rules. Qwest has concrete and specific legal obligations to
provigde CLECs with such access pursuant to its SGAT and Commission-approved
fnterconnection agreements. Qwest provides access to the call-related databases and associated

stenaling on rates, terms, and conditions that are just, reasonable and non-discriminatory.

Consistent with the FCC's rules, Qwest provides CLECs with unbundled,
pomdiseriminatory access to its signaling network, including signaling links and signaling

yravsfer points ("STPs™), and to Qwest’s call-related databases and service management

s ("SMS7). CLECs can gain access to Qwest’s call-related databases and associated
signating in the same manner and using the same facilities, equipment, and procedures as
Owest uses o provide such access to itself. Qwest’s signaling network and call-related
shitabinyes automatically handle all call routing and database queries in the same manner,
regardless of whether a query originates on a CLEC network or on Qwest’s network. Qwest’s
sigrating network commingles all call routing messages and database queries, and Qwest's

ealbrelated databases process all queries on a first-come, first-served basis. As of August 31,

® Anachment 27.
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2061, no facilides-based CLEC in South Dakota was purchasing unbundled access to Qwest’s

sgnaling network.

Qwest provides CLECs with unbundled access to the STPs linked to Qwest’s call-
related databases.  Qwest’s call-related databases include the Line Information database
LIDBMY, InterNetwork Calling Name ("ICNAM™) database. Toll Free Calling (“8XX")
database, Local Number Portability (“LNP™) database, Enhanced (*E9117) database. and
Advanced Intelligent Network (“AIN") databases. If any additional databases are determined
fiy be necessary for call routing and completion, Qwest will make such databases and associated
signaling available to requesting carriers. As of August 31, 2001, there was one facilities-
fased CLEC purchasing unbundled access to the 8XX database, the LIDB, the ICNAM, and

the LNP database. There were no CLECs using Qwest’s AIN.

in addition to providing access to its call-related databases, Qwest provides CLECs
with access o Qwest’s SMS to create. modify, or update information in the call-related
dutabases, and (o Qwest's service creation environment in order to design, create, test, and

deplay AfN-based services.

Qrwest has two performance measures for access to the call-related databases, LIDB and
ES11. The PIDs. DB-1A and DB-1B, “Time to Update Databases,” measure, respectively,
the thme reguired to complete database updates for E911 (DB-1A) and for the LIDB (DB-1B).
These are “parity by design™ measures with no benchmark objective established because all
updistes for CLECs are commingled with Qwest’s updates. The measure is an aggregate
aversge time for Qwest and CLEC updates. Thus, the updates are performed in a

nondiseriminatory manner (i.e., “parity by design™).

During the workshop process, Qwest agreed to several modifications to its SGAT to
sccommedate CLECS’ competitive concerns,  All of these consensus modifications have been
inchuded i the South Dakota SGAT, which accompanies this Petition as Attachment 26. In the

Multi-Stte Paper Workshop Final Report the facilitator states that the “issues have been
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wad bt 4 manner that is consistent with the public interest and with the requirement that

st sannply with Checklist Ttem 10.7%

Por those teasons, the South Dakota Commission should find that Qwest has satisfied

ihe reguirements of Checklist Trem 10
11, Checklist Item 11: Number Portability.

Tie Affidavit of Margaret S. Bumgarner, Attachment 17, describes Qwest’s

wice with Checklist Tem 11,

Qwest satisfies the requirements of Section 271(c)(2)(B)(xi) of the 1996 Act and the

Cu pamber portability regulations.  Specifically, Qwest has complied with the FCC's (a)
¢ e mimber portability ("LNP”) implementation schedule; (b) performance criteria; (c)

wehiieal, operational, architectural, and administrative requirements; and (d) cost recovery

for sumber portability. Number portability is available to CLECs in South Dakota under

i ROAT and Qwest's Commission-approved interconnection agreements.

As of October 2000, Qwest had deployed long-term number portability throughout the
sate of Bouth Duakota, making LNP available to 100 percent of Qwest’s access lines in the

Owest accomplished this deployment in full compliance with the FCC’s rules and

deployment schedule.

a

Qwest has also complied with the FCC's LNP performance criteria through its

devinent of LNP utilizing the Location Routing Number (*LRN™) method in conformance

with industry guidelines. The FCC has recognized the LRN method as consistent with the

s LNP performance criteria.

In additgen, Qwest has complied with the FCC’s technical, operational, architectural,

angd administrative requirements by (a) integrating National Portability Administration Center

Artachment 26 at 51-52.

il
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porting functions and operational support systems ("GSS"); (b) implementing number
portability in compliance with the NPAC SMS Functional Requirements Specification ("FRS™)
and Interoperable Interface Specification ("I1S"); (c) developing processes to port reserved
pumbers in compliance with North American Numbering Council ("NANC") policies: (d)
complying with the NANC's change management process; (e) designing Qwest's network to
perform database queries as the N-1 carrier; and (f) integrating a process tor the "snapback” of
disconnected ported numbers to the service provider listed in the national Local Exchange
Routing Guide ("LERG").

Finally, Qwest has complied with the FCC’s cost recovery rules for number portability
by establishing monthly number portability charges and number portability query charges in its
FCC Tariff No. 1. The FCC found the number portability charges in this tariff to be

reasonable and lawful in an order released July 16, 1999,

As of August 31, 2001, Qwest had ported 22,678 telephone numbers in South Dakota

and 2,061,038 telephone numbers region-wide using the same systems and processes.

Qwest's performance data for number portability demonstrate that Qwest is performing
well above the 95 percent performance benchmark for the number portability performance
measures. For number portability, PIDs OP-8B, “LNP Timeliness with Loop Coordination,”™
and OP-8C, “LNP Timeiiness Without Loop Coordination,” measure the percentage of LSA
triggers, also referred to as unconditional 10-digit or Line Side Attribute ("LSA") triggers, that
Qwest translates (“sets”) in the switch prior 1o the scheduled start time for unbundled loop
cutovers  requiring coordination and for LNP orders not requiring loop coordination,
respectively,  When the LSA trigger is set prior to the start time for a cutover, the CLEC
controls the activation of number portability without the need for any involvement by. or

eoordination with, Qwest,

Recently, three additional measures for number portability have been agreed to in the
ROC performance workshop: 1) OP-17 “Timeliness of Disconnects associated with LNP
orders”™ measures the quality of Qwest completing telephone number porting without

performing the associated disconnects before the scheduled time and date; 2) MR-11 “LNP
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Trouble Reports Cleared within 24 Hours™ measures the timeliness of clearing LNP troubie
reports; and, 3) MR-12 "LNP Trouble Reports - Mean Time to Restore”™ measures how long
it takes to clear LNP trouble reports. Qwest is currently developing the procedures for

producing these new performance measures.

During the Seven-State Process, Qwest agreed to several modifications to its SGAT 1o
accommodate CLECs’ competitive concerns. All of these modifications have been included in
the South Dakota SGAT, attached as Attachment 26. In the Seven-State process Workshop
One Report, the facilitator stated there is one issue at impasse for Checklist Irem 11 that
requires an SGAT language change and Qwest should not be deemed to be in compliance with
this checklist item before it makes the changes necessary to deal with this issue. The facilitator
went on to state, *. . . upon making the changes, Qwest can be deemed to have met its burden
of proof, subject to the completion and commission consideration of the results of any OSS
testing that may relate to this item.” Qwest has made the change recommended by the
facilitator and it is included in the South Dakota SGAT. Qwest has also made significant
mechanized changes since the Multi-State Report was released that provide improvements to
the porting processes beyond those the facilitator deemed necessary for Qwest to do to satisfy

the requirements of Checklist Item 11.

Qwest thus provides number portability in South Dakota in compliance with both the
1996 Act and FCC rules. For these reasons, the South Dakota Commission should find that

Qwest satisfies the requirements of Section 271(c)(2)(B)(xi) for number portability.

12. Checklist Item 12: Local Dialing Parity.

The Affidavit of Margaret S. Bumgarner, Attachment 18, describes Qwest’s

compliance with Checklist Item 12.

Qwest satisfies the requirements of Sections 271(c)(2)(B)(xii) and 251(b)(3) of the 1996
Act regarding dialing parity.  Specifically, Qwest provides dialing parity to competitive

providers of telephone exchange service and telephone toll service. Qwest does not
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discriminate against CLECs with respect to the number of digits dialed, post-dialing delays, or
quality of service. Qwest has concrete and specific legal obligations to provide dialing parity

pursuant to its SGAT and its Commission-approved interconnection agreements.

Customers of competing carriers dial the same number of digits that Qwest’s customers
dial to complete any given type of call. Specifically, both CLEC and Qwest customers diat the
same number of digits without any access codes for local and toil telephone calls and to access

operator and directory assistance services.

Qwest also provides CLECs with the same quality of service that Qwest provides to its
own end users with no additional post-dialing delays. This is so, first, because Qwest does not
impose any requirement or technical constraint that would cause CLEC customers to
experience longer post-dialing delays or inferior quality of service. Second. the design of
Qwest’s systems and processes ensures the equal treatment of all end user calls. The
processing of calls in Qwest central offices is the same for both CLEC and Qwest cusiomers.

Qwest’s network does not distinguish between calls from CLEC end users and cails from

Qwest end users.

In the Multi-State Paper Workshop Final Report the workshop facilitator states that

“there are no unresolved issues concerning this checklist item.™**

For these reasons, Qwest provides dialing parity in compliance with the 1996 Act and
the FCC's rules. The FCC and the ROC have determined that performance measures are not
negessary for this checklist item. Accordingly, the South Dakota Commission should tind that

Qwest satisfies the requirements of Checklist Item 12. -

13, Checklist Item 13: Reciprocal Compensation.

The Affidavit of Thomas R. Freeburg, Attachment 19, describes Qwest's compliance
with Checklist Item 13.

7 Attachment 28, Workshop One Report, at 12,

% Attachment 27 at 8.
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Qwest complies with the FCC reciprocal compensation requirements in South Dakota.
Quwest's SGAT provides for Qwest and interconnecting local carriers to pay one another
svimelrical rates for the transport and termination of local telecommunications traffic. No
gomipetitive carrier in South Dakota has made a forward-looking cost showing with regard to
its own network costs to justify higher transport and termination rates.

For wansport, interconnecting local carriers may choose either Qwest’s Direct Trunked
Transport, Tandem Switched Transport, or a combination of the two. Each option provides
transmission of local telecommunications traffic from the interconnection point between the
b carriers to the terminating carrier's end office switch or equivalent facility. For Direct
Teunked Transport, when Qwest fulfills a CLEC request for two-way trunk groups used for
transport of interconnected traffic, Qwest's cost recovery emulates one-way trunking. A
“refative use factor” reduces Direct Trunked Transport charges by reflecting only the
propartion of traffic that flows to Qwest from the CLEC over the trunk.

Qwest also provides Tandem Switched Transport to enable interconnecting carriers (o
comiplete local calls to and from every Qwest end office connected to a Qwest tandem by
establishing just one new trunk group. Qwest's approach to single point of interconnection
{"POI) per LATA interconnection is very similar to that offered by Verizon and SBC in the

states where those 1LECs demonstrated checklist satisfaction.

Tandem Switched Transport is a per-minute charge to recover the cost of tandem
switching, and to recover the cost of transport from the Qwest tandem office to the Qwest end
affice, since trunks between these offices are used in "common" with other services. A per-
mipute, mileage-sensitive rate also applies to transport from Qwest host switching offices to

{west remote switching offices in a host-remote switching cluster.

Calt  Termination charges help recover the cost of switching of local
telecommunications traffic at the terminating carrier's end office switch (or equivalent facility)
far delivery o the called party's premises. Qwest has charged, and has paid. a per-minute rate

for the use of the end office terminating switch. Internet-bound traffic. which is not local
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tralfic subject to reciprocal compensation, is subject. going-forward, to unique inter-carrier
wompensation rules.

In addition to the above, Qwest offers transit service that allows CLECs to interconnect
indirectly  with other local carriers using Qwest's tandem, thus avoiding the CLEC's

investment in facilities otherwise necessary to exchange local calls with non-Qwest local

garriers. The Transit Traffic rate element includes tandem switching and transport charges and
#pplies 1o all usage between CLECs that transit Qwest's tandem switch.” The originating
cartier s responsible for paying the appropriate rates to two carriers: Qwest and the
terminating CLEC, Qwest and the terminating carrier often exchange traffic records to enable
ihe werminating carrier to collect reciprocal compensation from the originating carrier.

Finally, Qwest properly records, bills, and pays for reciprocal compensation via
wysfems that ensure reciprocal compensation is handled properly.

{Jwest has fulfilled its obligation to bill and pay reciprocal compensation to CLECs and

athier interconnecting carriers. These amounts, based on traffic exchanged with six operating

CLECs, reflect the following typical tally of minutes of traffic exchanged between Qwest and

~LECs during August, 2001 in South Dakota:

Qwest Originated CLEC Originated Total
~ Bnd Office 37,388,833 11,757,859
O Tandem 983,680 217,250
Toml 38,372,513 11,985,110
st traffic 1,638,765 1,047 455
F DFfice wal 38,490,885 12,323,928
{ Tamdem tol 1,520,393 708,636
0 Towl 40,011,278 13,032,564 53,043,842

The parties have billed and paid each other for the transport

trafhic when the interconnection agreement called for payment.

and fermination of this

Disputes, when they have

aewsen, have typically been associated with a CLEC's classification of Internet-bound traffic as

focal when Qwest classified it as toll or a CLEC's classification of all traffic on a trunk group
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as toll when, by Qwest's records, some portion was local. Disputes such as these between

whalesale carriers are not uncommon industry-wide.

Qwest has developed detailed processes that support reciprocal compensation billing
and payments to CLECs. Qwest's performance with respect to reciprocal compensation is

measured, and can be evaluated, using two key PIDs developed collaboratively by Qwest and

Cs in the ROC process.”  First, the PID labeled BI-3 evaluates the accuracy with which
Qwest bills CLECs, focusing on the percentage of billed revenue adjusted due to errors. 'BI‘-S
measures the billed revenue minus amounts adjusted off bills due to errors, as a percentage of
total billed revenue, Specifically, BI-3B makes the measurement for reciprocal compensation

miputes of use, but excludes billing adjustments resulting from CLEC-caused errors.

The PID labeled BI-4B measures the completeness with which Qwest bills non-
recurring and recurring charges for UNEs and resale associated with completed service orders,
a§ well as the completeness with which Qwest bills the revenue for local minutes of use
associated with local interconnection for purposes of reciprocal compensation. Specifically,
BI-4B measures the percentage of revenue associated with local minutes of use appearing on
the correct bill, ,

Qwest's average February-July 2001 performance for billing accuracy was 99 percent.
‘This is well above the 95 percent benchmark established by the ROC. The average Febﬁiatfy-
July 2001 performance for b'illing completeness was 77 percent. While this measure falls s‘h';c,:'r‘t
of the benchmark, it is the result of mis-routed traffic from one party. So that calls were not
blocked, Qwest has compensated for the mis-routing. At the same time, Qwest has advise’d'lt.'he
party of the need to correct the routing and that the billing problem was created by the mis-
routing.  Unformnately, Qwest was not certain that the ROC would aliow that this-

circumstance could be excluded from collection of this performance data for this performance

o 0

I'ransit traffic may also flow between a CLEC and wireless local carrier or between
4 CLEC and a non-Qwest independent ILEC.

" The Affidavit of Michael G. Williams Attachment 23, contains a complete
Jescription of Qwest's PIDs and their development in ROC proceedings. The PIDs are Exhibit
MOW-PERF-6 10 Mr, Williams' Affidavit.
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measure. The party has since agreed to correct the mis-routing. When the BI-4B results are

recalculated to exclude this effect, each month shows a 99 or 100 percent rating.

Qwest is providing reciprocal compensation in compliance with the negotiated PIDs
developed by the ROC. Accordingly, Qwest satisties the reciprocal compensation

requirements of Checklist Item 13 in South Dakota.

14. Checklist Item 14: Resale.

The Affidavit of Lori A. Simpson, Attachment 20, demonstrates that Qwest has

complied with checklist item number 14 concerning resale.

Qwest provides its retail telecommunications products and services to CLECs for resale
to end users on terms and conditions that are reasonable and nondiscriminatory. Qwest’s
South Dakota SGAT and its Commission-approved resale agreements demonstrate that Qwest
has undertaken a legally binding obligation to offer for resale by CLECs telecommunications
services that are equal in quality to, and provided in substantially the same time and manner as.
the telecommunications services that Qwest provides to itself and its retail end users. The only
limitations Qwest places on the resale of its products and services by CLECs are those

permitted by the South Dakota Public Utilities Commission and the FCC.

As of August 31, 2001, Qwest provides 13,987 resold local access lines to eight South
Dakota reseller CLECs. Of these, 8,650 are business lines, 5,282 are residence lines. and §5
are Centrex lines. As of the same date, Qwest provides 687 resold private lines, including

613 analog, 35 DSO and 39 DS1 lines to reseller CLECs.

The performance indicators for resale measure Qwest's performance for twelve
products ranging from residential lines to high speed services such as DS3s. Qwest's resale
performance measures demonstrate that Qwest provides telecommunications services for resale
in a timely manner, consistently delivering them to requesting CLECs within the intervals they

request, Resale performance measures also show that Qwest provisions, and maintains and

&
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repairs resold telecommunications services in a manner that is in parity with the provisioning.

and maintenance and repair of the equivalent services Qwest provides to retail end users.

In sum, Qwest’s compliance with the FCC’s requirements for resale, its legal
ohligations to provide services for resale by CLECs, and its resale performance for CLECs in

South Dakota demonstrate its commitment to satisfying the requirements of Checklist lrem 14.

V., QWEST WILL PROVIDE INTERLATA SERVICES IN COMPLIANCE WITH

THE REQUIREMENTS OF SECTION 272.

The Affidavits of Judith L. Brunsting, Attachment 24, and Marie E. Schwartz.
Attachment 25, describe Qwest’s compliance with the Section 272 compliance provisions of the
1996 Ast.

To receive Section 271 interLATA relief, Qwest (the BOC)”"' must demonstraie that
“the requested authorization will be carried out in accordance with the requirements of Section
272."" Section 272 defines the separate structure and business relationship that the BOC must
establish with its affiliate that will be providing interLATA services following FCC approval.
The BOC's separate affiliate that will be providing interLATA services following FCC
approval s Qwest Communications Corporation ("QCC" or "272 Affiliate").

While these structural and transactional separation requirements are extensive, they do
not mandate that a BOC and its 272 affiliate be wholly unrelated. The 272 Affiliate is, of
vonerese, an “affiliate,” defined in the Communications Act of 1934 (“the Act™) to include an
entity "under common ownership or control with" another entity.” The FCC has rejected the

argument that Section 272 requires "fully separate operations."™

" To facilitate ease of discussion, Qwest Corporation (i.e., the in-region local
exchange service provider) will be referred to as "the BOC" in this portion of the Petition
ing Section 272.

" 471.5.C. § 271{(d)(3)(B).

747 U.8.C. §153(1).

“ Third Order on Reconsideration, Implementation of the Non-Accounting Safeguards
af Sections 271 and 272 of the Communications Act of 1934, as Amended, 14 FCC Red 16.299
£ 18 (1999) ("Third Order on Reconsideration”).
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It is important to distinguish the difference between satisfying Section 271 and the
requirements of Section 272, Section 271 sets forth the requirements which must be satisfied
before the BOC can enter the in-region, interLATA market. Section 272 defines how the BOC
or any affiliate of the BOC must operate when offering such interLATA services, once the
BOC receives Section 271 authority. Thus, there is no specific requirement for the 272
Affiliate to meet Section 272 obligations now; it must only demonstrate that it will comply with
the requirements of Section 272.” The 272 Affiliate must present evidence that it is prepared
to operate under the terms of Section 272 once the BOC is granted authorization to provide in-
region, interlLATA services in the state of South Dakota. In essence. the Commission must
make a “predictive judgment™ about whether the 272 Affiliate will comply with Section 272.
The FCC has recognized this distinction in its Section 271 decisions.”” The 272 Affiliate is
prepared 10 adhere to the requirements of Section 272 for as long as the requirements of
Section 272 are in place.

A. Qwest Will Comply with the Requirements of Section 272(a).

Section 272(a) requires the BOC ‘to provide in-region, interLATA long distance
services through a separate long distance affiliate. The BOC will offer such long distance
services, upon section 271 approval, through its long distance affiliate, Qwest Communications
Corporation (“the 272 Affiliate”). Therefore, the 272 Affiliate complies with Section 272(a).

B. Qwest Will Comply with the Structural and Transaction Requirements of

Section 272(b).

Section 272(b) requires the 272 Affiliate to operate independently from the BOC;
maintain  separate books, records, and accounts; have its own directors, officers, and
gmployees: obtain credit that will not provide recourse to the assets of the BOC: and, conduct
afl transactions with the BOC on an arm’s length basis, with all such transactions reduced to

writing and available for public inspection. Moreover, the 272 Affiliate cannot obtain credit

™ Bell Atlantic New York Order. § 403 SBC Texas Order. 9 394.
" BellSouth Louisiana II Order. §321 (“requires a predictive judgment regarding the

future behavior of the BOC.™). See Also Bell Atlantic New York Order. § 402: SBC Texas
Order. € 395,
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that will provide recourse to the assets of the BOC. The 272 Affiliate will satisfy these

redfurrements of the Act,

The evidence presented establishes compliance with the requirements of Section 272(b):

RERGHEDE

=
=
o

#
¥

ExpASTENE

RERGHESE

JTHM(B Y

Not only 1s there no joint ownership of network facilities, but no switching
and transmission facilities have been transferred from the BOC to the 272
Affiliate, Likewise, the 272 Affiliate has not engaged and will not engage in
any operation, installation, or maintenance ("OI&M") services with respect
to facilities owned by the BOC. Neither the BOC nor any other Qwest
affiliate performs any Ol&M functions associated with the 272 Affiliate’s
switching and transmission facilities. Similarly, the 272 Affiliate does not
perform such functions associated with the BOC facilities. To ensure Qwest
continues to meet this requirement, the Services Company conducted
extensive one-on-one training with approximately fifty network department
leaders.

The 272 Affiliate maintains separate books. records, and accounts from the
BQC and in accordance with Generally Accepted Accounting Principles
{("GAAP").

Section  272(b)(3) "simply dictates that the same person may not
sirmultaneously serve as an officer, director, or employee of both a BOC and
its Section 272 affiliate."”” The 272 Aftiliate has separate officers, directors,
and - employees, None of these officers, directors, or employees
simultaneously serve as an officer, director, or employee of the BOC and the
272 Affiliate,

The 272 Affiliate will not obtain credit under any arrangement that would
permit a creditor to have recourse to the assets of the BOC.

Seetion 272(b)(5) requires that the 272 Affiliate make its transactions with
the BOC "available for public inspection."™ The 272 Affiliate will conduct
all transactions with the BOC on an arm's-length basis, in accordance with
applicable accounting rules, and will reduce all transactions to writing and
make them available for public inspection..

é}i’;«el;sii -

“brst Report and Order and Further Notice of Proposed Rulemaking, Implementation

on-Arcounting Safeguards of Sections 271 and 272 of the Communications Act of 1934,

ded, 11 FCC Red 21905 9 178 (1996) ("Non-Accounting Safeguards Order")
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L. Qwest Will Comply with the Nondiscrimination Safeguards of Section
2720

Segiten 272(¢) requires the BOC to account for transactions with its 272 affiliate in

with  FCC-approved accounting principles and prohibits the BOC from

amatng w favor of Us section 272 affiliate in the provision of goods, services and

st or i the establishment of standards.” The BOC is committed to providing its

% tir wli of is interexchange carrier (IXC) customers, including the 272 Affiliate, on a

HIHNROrY nRmner.

[ Crwest Will Comply with the Audit Reguirements of Section 272(d).

:;;;

Seetion 272 requires an audit of the BOC's compliance with section 272 by an

st auditor every two years following receipt of interLATA authorization. The BOC

P abiadn aivd pav for an independent auditor 1o conduct a joint federal/state audit every two
) p ] Y

i seeordance with Section 272(d) and the FCC's rules. The first such audit must be
sk 12 months after initial relief, The BOC will comply with this provision. Moreover,

the BOKT will cooperate 1o the fullest extent possible in providing any data necessary to assist

wrlior in accomplishing its objective, including providing the auditor with access to the

4 gcoounts necessary (0 conduct the audit.

E. {hwest Wikl Falfill All Requests in Accordance with Section 272(e).

wn 272{¢) imposes certain non-discrimination and accounting requirements on the

RO concerning telephone exchange and exchange access.® The BOC will not discriminate in
faver of the 272 Affiliate with respect to requests for exchange and exchange-access services.
Liparns obtaining Section 271 approval, the 272 Affiliate will obtain such services from the BOC

gtder the same riffed erms and conditions as are available to unaffiliated IXCs,
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¥, {3eent and Hs Affiliates Will Comply with the Joint-Marketing Provisions of
Sestion 2724,

¥ requires that a 272 affillate "may not market or sell telephone exchange

- proweided by the Bell operating company unless that company permits other entities

sfbsrine the sune or similar service” to do so as well® The 272 Affiliate will not market or

ggehange service provided by the BOC except to the extent that the BOC permits

ing the smme or similar service to do the same. Neither the BOC nor the
fate will nwoket or sell interLATA service originating in South Dakota unless and

we BURES law received authorization from the FCC to provide such service in South

5. The BOC and the 272 Affiliate Will Meet All Requirements Under Section
7L

The Afhdaviss of Ms. Brunsting and Ms, Schwartz demonstrate that the BOC and the

e hwve done all that can be required at this point and are committed to compliance

sdnns of Secrion 272 after in-region interLATA relief is granted.

IMISSION SHOULD GIVE THE FINDINGS AND CONCLUSIONS OF
ITATOR IN THE SEVEN-STATE PROCESS SUBSTANTIAL WEIGHT IN
NG THAT QWEST HAS SATISFIED THE REQUIREMENTS OF

+71 ARD 272,

The 1996 Act provides that in order to be eligible to provide in-region interLATA

sstunications services, a BOC must demonstrate to the FCC that it has opened its

% W pompetition.
A, ‘The Seven-State Process.

For Oywest. that record has been extensively and exhaustively developed through a

-, vigorous and highly fterative process created by the public utility commissions in seven

AR 2 2

the smaller OQwest states which are similarly situated with South Dakota (Idaho, Iowa,




s the Seven-State Process has been so definitive and exhaustive in examining and

i South Dakotad, this Conunission should place great reliance on the record and

1 e Seven-Suite Process as it fulfills its role under Section 271. The Seven-State

ssty addressed the issues and provided fundamental due process to all parties. It
mbueted by an independent and highly competent expert in telecommunications and
1 em an exhaustive record, Qwest’s competitors, who are motivated to ensure that the
s 1 Bwsth Gl and comprehensive, have fully participated at every stage of the process.

v epmssidering the issues before it, this Commission should rely on the decisions

1. The Development of the Seven-State Process.

In b fipsr guarter of 2000, Qwest's predecessor in interest, U S WEST, filed initial
{ ) p

a1y minst of the states in its region seeking findings by the individual commissions
apliance with the various requirements of Section 271 and a recommendation
wisssion that the FCC allow it 1o reenter the interLATA market in that state.
sr, the stalfs and commissions in several of the smaller Qwest states began
bt ultinsately led 1o the creation of the Seven-State Process. When Qwest became

Tabspative effort, it agreed that it was a practical and creative way to address

Therefore, on May 4, 2000, Qwest made a filing encouraging several state

s o consider o multistate process to jointly review Qwest’s compliance with the

state stangl-alone processes are nearing completion in Arizona, Colorado,
sgon and Nebraska.



At ineluding Track A issues. various aspects of the 14-pomt

separate  subsidinry  (Section  272) issues and public interest
v erwrnssions of fowa, idaho, Montana, North Dakota and Utah
iing joining in September 2000 and New Mexico thereafter) in a

e proveeding and ssued procedural orders to govern the conduct of joint

5 for the creation of the process was the recognition that a
thealarly for smaller states that lacked the regulatory resources of
v regulatory resources and simplify the workshop process for
amd participating competitors, At the same time such a process
ared comprehensive in addressing the critical issues that each state
sy oseaking s recommendation to the FCC.  The fundamental

is that, while there are some issues unique to each state, the

L efficiently be addressed in common workshops, where all interested

{ semodve jssues eritical to them.

ik of the Liberty Consulting Group, an expert in telecommunications with

med by the seven state commissions to serve as facilitator of the

£ 43 devedop the record as 1o each issue under consideration, conduct the

ioincludes all interested parties, including staff members of each

4 10 issue decisions for consideration of each state on the specific

mnce apd cooperation of Qwest, competitors of Qwest, commission

< pariies, a serles of workshops was designed to allow full and
sf abl msues relevant o each checklist tem. Commmon filing dates were
4 tul amd eomplete record would be developed in each state, but the

t b evidence proffered in those filings came together in the workshop

¢, Apoauk. The joint workshops thus provided a common forum for

states mvolved to present, for individual consideration by the seven

el 1o Qwest’s Section 271 compliance, with the exception of the

o
ot



with ssuing recommendations to the state commissions

ww, ms well as the extensive written and oral testimony

4 dyoughout the sevens-state region.  The facilitator has now

and, for thie seven states, recommend resolution of the

Uompssion.™ Tt is Qwest's understanding that, while this

st Tormal participants in the seven-state workshops, members of

weed and infermally participated in many of the workshop

ovess Iy Nearly Complete, and the Workshops and
ve Been Comprehensive and Rigorous.

s wairked extremely well. A described in more detail
' wfunity (o develop relevant issues.  As the process
w owore presented (o and considered by Mr. Antonuk, who
pests Tor cpnsideration by the participating state commissions.

wak the subject of extensive written and oral testimony as

Chwest’s competitors and participating commission staffs

aid address issues of imterest to them, The facilitator’s

gl thie content of the discussion, analyzed the arguments
Follawing is 4 brief summary of the status of five
difator has issued recommended reports.  In addition,
whed decistion reparding Qwest’s Performance Assurance Plan

wed enlinr this week,

e provecding may be accessed at
sy him, The final reports are attached in




- unty oy o disputed issue presented 1o the

“r

tr Qwest’s InterNetwork Calling Name
oo diek net support its request for global

£t

ibmitted supported a finding that

suljeet o the completion and  commission

s that may relate W the item.

gator held that, subject to two qualifications,
d a eompletion of planped modifications to Qwest's
setninedd CLEC histings, Qwest can be deemed to

wr b il completion and conunission consideration of

£ mray rebae o the tlem. Qwest corpleted the upgrade

f {rwest o supported o finding that the Checklist Item 9

tory performanee in any OSS testing that may

gr Dheckbist Bems 10 and 12, the facilitator identified no

5 gpmpliange with those ttems, There are no performance

saing Checklst Irems 1, 11, 13 and 14,

sty testhomy addressed issues associated with Checklist Items
dia), bi o {Local Number Portability), 13 (Reeiprocal

i July 33, 2000, Qwest filed the written testimony of
el M

‘.
1

parel S, Bumgarner. On September 5, 2000,

WOOM: MoleodUSA; AT&T Communications of
dehivave, Ine, (BELD; NEXTLINK Utah, Inc.: Jato

1 g eall-refated database, Qwest addressed this issue
ng 1 Checklist em 10,

Tty




= Copumer Advocate Staft (WCAS): Sprint Communications

47 {Net Wrighty,  OPCOM Inc.: Visionary Communications;
crrmicntions.  Qwest filed rebuttal testimony on September
il o that same date. On September 29, 2000, WCOM filed
o, ¢.spite filed testimony on December 6, 2000. Qwest
Following the submission of the extensive written briefing, the
shopy m Salt Lake City, Utah and Denver, Colorado
By 2007, These sessions gave the facilitator and the parties an

B subanitted testimony .

d iy these checklist items were resolved prior to the conclusion

tsaties were the subject of a 143-page final report issued by

the partles radsed and resolved a total of 40 issues related to the

Checkbist Ieny 1, leaving twelve unresolved issues.  Of the twelve

damtor Bekd thar cight required changes to language in Qwest’s
¢ and one issue was resolved in the “reciprocal compensation”
e vepert. (west requested the state commissions modify slightly
wd reconimended language changes for two of unresolved issues:
ininate the 50 mile lamitation on Direct Trunk Transport
sent that Qwuest eliminate the 512 ces (centum call seconds) rule

mgeennecting at Qwest’s access tandem to purchase direct

fdreshold was reached.

coall other language changes recornmended by the facilitator.
aons of the issues noted above and upon making the other
T, the facilimior concluded that Qwest can be deemed to have

¢t 1o the complenion and commission consideration of the results

F yebate G the interconnection aspects of Checklist ftem 1.




&bt e 1, the parties were able to resolve 54

v beses reimsined o be resolved under the Collocation

arredd SGAT language changes, and five required no

arendations on all but one issue - collocation
=1 that the state commmissions reverse the facilitator’s
i

tor recommended other avenues for the

Al fnerv

!

%, both for installation and for the number

The faci

a1 copnnission resolution of those two issues, and
e’ s SGAT, the facilitator concluded that Qwest can
o wf proaf, subject to the completion and commission

testing that may relate to the item,

mber Portability, the parties resolved a total of eleven
s emly one issue at impasse. This issue required a change to
iy s SGAT language to make clear that it will retain
4 with aumber porting until 11:59 the day following the
- the facibisntor concluded that Qwest can be deemed to have

the completion and commission consideration of the results

rer Bk dom,

s were subject to recommendations in the Workshop
§issues, the fucilitator found one, reciprocal compensation
¢, o be an inappropriate issue to consider in the context of a
thes teadlic is interstate in nature.  The facilitator found two

t gompensation and the definition of exchange service,

s 1o make the facilitator’s recommended changes. On

and Local Traffic on the same trunk group, the

s acceptabie and should be adopted.  Upon making

deled as Attachment 28,




el that (west be deemed to have met its

sensideration of the results of any OSS

for each of the three issues -

toand application of termination  lability

eiicded changes to its SGAT to comply with

i fmve met its burden of proof, subject to

s bt

resules of any CSS westing that may relate to

tiespy,

i Jamnry 2001, and addressed the issues of
el dark fiber (collectively known as
»of these services, Howas viewed advisable to deal

viter 20, 2000, Qwest filed the testimony of

3 fhie Following intervenors filed testimony:

ATET Communications ol the Mountain States, Inc.,

tie, and TCOG sffibiates (AT&T): the Information

i State of Montana; Rhythms Links Ine. and
amd fle New Mexico Advecacy Staff. Qwest filed
a0 Open Issues Matris On January 8, 2001, and a
AT&Y

filed a Statement Regarding Dark

und compussions held live workshop

i, amid Pebroary 20 through March 1, 2001, The
b bsugs on or about April 30, 2001,




%7 puge Doal report with respect to Emerging Services on June

sharing, the facilitator held that no SGAT changes were

spphiance.  The facilitator suggested that Qwest modify its
sl continne providing Qwest DSL in a line sharing scenario.
s o emable CLECs w provide Qwest’s DSL service when the
o with esice service via a UNE-P arrangement. Qwest already

et s DSL service to their end users when the CLEC resells

s unbundiing, the facilitator suggested several changes to SGAT

Hied s SGATs to implement the facilitator's recommendations.

., the Baeititator concluded that Qwest can be deemed to have met

bt e satisfactory performance in any OSS testing that may relate to

t switching, the facilitator addressed five issues.  Again, Qwest
the Gectlttor’s recommendations,  Upon making any necessary SGAT
adedd that Qwest can be deemed to have met its burden of proof,
vanes i any OSS testing that may relate to the item.

sct o dark fiber, the facilitator identified four issues, two of which

1 Jaoguage.  As with the other emerging services issues, Qwest

¢ e Beilinuor's recommendations.  The facilitator concluded that Qwest

2 awed its burden of proof, subject to satisfactory performance in the ROC

4, The UNE Waorkshop, Checklist Items: 2, 4, 5 and 6.

i was hedd in Denver in March 2001, It addressed four checklist

orry, UNE Combinatons/EEL), 4 (Unbundled Loops), 5 (Unbundled

iVabundled Switching). Qwest filed the testimony of Karen A. Stewart, Lori

1 81 Lbston on Janoary 19, 2001, On or about February 23, 2001, the

ywltingeroup.com/Session 6/ES Report/Emerging
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il testitnony or compients: AT&T Communications of the Midwest, Inc.,

vions of the Mountain States, Inc. (AT&T) and AT&T’s subsidiaries and
+ i these states: XO of Utali: ELL and The Association of Communications

The MNew Mevieo Public Regulation Commission Advocacy Staff filed testimony

Owest filed the rebuttal testimony of Ms. Simpson and Ms. Stewart

AT&T filed verified comments on loops, line splitting and Network
1) on March 26, 2001, Rhythms Links filed the affidavit of Valerie
+ foeps on March 23, 2001, On the same date, XO of Utah filed the

wr testimony of David LaFrance. Qwest filed the rebuttal testimony of Ms.
The facilitator and commissions held live workshop proceedings

arel 26, 2001 for Checklist tems 2, 5, and 6, and during the week of

4 ¥y Cheeklist hem 4. Briefs were filed on or about May 31, 2001 on checklist

, a6 snd on June 4, 2001 on Checklist Item 4 by the following parties: Qwest,

PX0, Rhyihms and the WCAS. Qwest and AT&T filed supplemental briefs on

O Aggust 20, 2001, the facilitator issued a 96-page final report on this workshop.”

+ fo O hecklist Ttem 2 (UNEs Generally, UNE-P and other combinations, and EEL),
7 issues were raised with one being deferred to a later workshop, three resolved
fier workshop ceports, fifieen resolved in this workshop, and only three remaining

=5 on whieh the facilitator ruled. The first issue related to the CLEC position that

sondd have an unlimited duty o construct new unbundled network elements (UNEs) for

e, The faciluator correctly rejected that position, and no SGAT change was

As 1o the other two issues, the facilitator found in Qwest’s favor and proposed two

ox thit Qwest agreed to make.  With respect to UNE-P and other combinations,

gy msaes were resolved in the workshop and no issues were presented to the

s bor g recommended decision. With respect to EELSs, eight issues were presented,

ng residved in the workshop and five issues being presented to the facilitator for

© A copy of this report is provided as Attachment 30,
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D three of those issues, no SGAT changes were recommended by the

Brawyr recommended SGAT changes on two issues and Qwest agreed to

seet v Cheeklist Ttem 4, addressing unbundled loops, NIDs and line splitting,
wedd 4% Joop, NID and lne splitting issues in the workshop, the facilitator
har wwo Bine splitting issues had been decided in earlier workshops, and two
1f b sasues were deferred 1o later workshops.  Fourteen loop, NID and line splitting

et of proposed resolutions in the facilitator’s report.  For several of these
faros proposed pow SGAT language that would, if adopted, bring Qwest into
s recommendation.  On the remaining issues, the facilitator either concluded
praposat way not well-founded, that existing SGAT language already addressed
stovpstely or il existing ROC standards were adequate.  Qwest agreed to

¢t of the facilitator’s recommended SGAT language, and in its comments on the

at, prosented its conforming SGAT language.

. Three ware resolbved during the workshop, two were resolved in earlier workshops,

dded by the facilitator in this workshop report.  One of these issues was

wi'w favor hased on the resolution of the construction of UNESs issue referenced

£ e 2 ahove. Another was deferred to the cost docket, as Qwest recommended.

AT chunge based on related earlier SGAT modifications to remove LIS
the delimiion of fNinished services. The last issue was resolved by an agreement

¢y made in other jurisdictions.
o Cheekbist liem O (Unbundled Switching), eleven issues arose in the workshops.
olved i the workshop and four issues were presented to the facilitator for a

degistomn. Three of these issues were resolved in Qwest’s favor with no further

The parties reached consensus on the last issue after the conclusion

¢ and the maue was closed.
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ap: General Terms and Conditions,™ Section 272
Interest and Track A Requirement.

womind Conditions, Section 272, and Track A were included as

They were separated into a separate workshop because of the

Hut regquored the faailitator’s resolution. A separate workshop

1 the workshop was completed after another four-day

Hewsing testimony and briefing on the group five issues, the
1 report on September 21, 2001 that addressed General Terms
Track ALY

Fed Quest be found to meet each of the separate affiliate

it 2707 Despite acknowledging this finding of current
g Qwest's extensive efforts and controls in place regarding

the |

mor believed it was appropriate to “validat{e]” the
wires by recommending a process of independent third-party
uating and billing for transactions between Qwest and QCC.”

tator's recommendation and the report from the third-party

&, the facilitater determined that the evidence demonstrated that

ety of Tragk A in lowa, Montana, North Dakota, Utah and

Judded that the reeord, as it pertained to the states of Idaho and

et 1o gonclude that facilities-based competitors were offering
The tacilitator determined that the necessary showing only
stish it “any residential service is being provided "™  As discussed

- of this Petition, Qwest firmly believes the FCC has clearly

Terms and Conditions” refers to language contained in Qwest’s
for ingorperation into interconnection agreements based on
eration of satisfactory geperal terms and conditions is not a

sesvigded as Attachment 31,
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wbaed that no facilities-based residential competition is required by Track A and that the
it evidence presented in the multi-state workshops establishes compliance with Track

A fn these (v states.  MHowever, Qwest has supplemented the record in Idaho and New

war on that point and that isolated issue is now pending before those two state

It Seuth Dakota, the evidence of the existence of facilities-based competition

detitinl amd business customers is beyond reasonable dispute.

The Taeilivaor also issued a recommended decision on October 22, 2001, that addressed

Pablic Imerest issue™  With respect to Public Interest, the facilitator determined that

1% eatry into the interLATA long distance markets in each of the seven states would be

ent with the public interest if Qwest agreed to implement the recommended changes 1o
AP which the facilitator outlined in a separate report that came out earlier this week.
Hmtor's recommensded decision rejected intervenor arguments including reduction of
¢ prinr (o section 271 approval, structural separation, allegations of prior Qwest

sper cotduct, and CLEC failures.

6. QPAP Warkshops

The facilitator's detailed report on the QPAP came out only a few days ago, and this

o will not atdempt to address that report in detail. Qwest simply refers the Commission

hat report, which is attached,”™
I This Commission Should Rely Heavily on the Results of the Seven-State
Process in Fulfilling Its Duty To Make a Recommendation to the FCC.

The duty of s Commission under the 1996 Act is to assure itself that Qwest is in

gimptianee with the various requirements of Sections 271 and 272. Its role is to make a

endation 1o the FCC, once 1t has reasonably satisfied itself that Qwest has done what is

gt

in fulfiling this duty, this Commission need not reinvent the wheel on ail of the

L p. 80,
A copy of this report is provided as Attachment 32.
A eopy of this report is provided as Attachment 33.
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- ard should rely heavily on substantial work that has been completed in the

This Consmission can rely upon the Seven-State Process because it has

iy ackdressing the issues. has provided fundamental due process to all parties, has

P be an independent and highly competent expert in telecommunications and 1s

itive record.  Additionally, the Seven-State Process is comprised of states

¢ pespects similarly situated to South Dakota. Qwest’s competitors, who have a

i assuring the process is hoth fair and comprehensive. have fully participated at

4 e Seven-State Process. The Seven-State Process and the decisions that have

1k Dako filing comes after workshops have already been completed in twelve
*i“‘z 4

apht the fong collaborative process in seven states, and in the other states,
% it consensus has already been reached on virtually all possible issues. The
o thome wonsensus changes have been incorporated into the attached affidavits and
ste, Owvest does not believe that there is any legitimate purpose to be served by

didatiomad collaborative workshops in South Dakota.

VEST'S APPLICATION WILL SERVE THE PUBLIC INTEREST
PROMOTE COMPETITION IN BOTH THE LOCAL EXCHANGE
RCHANGE MARKETS.

s requirest under Section 271 to determine whether interLATA entry “is
g witle ihe public interest, convenience, and necessity.™  Qwest’s provision of
A services In Sowth Dakota satisfies this requirement. It follows that this
fsm should support Qwest's application for relief under Section 271 because it would

B iRerest.




yabnation that the local markets are open to competition,”™

pane of future compliance by the BOC.” and

# jdenrfication of any unusual circumstances in the local exchange and long distance

that woukd make the BOC's entry into the long distance market contrary to the public

g, Dhwesls evidence establishes that the local markets are open to competition. In

e previensly filed Section 271 applications, the FCC has emphasized that “compliance
pefitive checklist is itself a strong indicator that long distance entry is consistent
s the public interest, ™™ Complying with the competitive checklist requirements, which
e eritical elements of market entry under the Act, means that “barriers to
¢ eniry o e local market have been removed and [that] the local exchange market
i open 1 competition, ™™ As the FCC points out, this approach reflects its many years
spserwee duit has shown that consumer benefits flow from competitive telecommunications
As demonstrated  here, Qwest has satisfied the checklist in South Dakota.

v, the Teizel and Toll Affidavits, Attachments 21 and 1, respectively, outline

v geidence of competition in South Dakota which further evidences that the local

s ar¢ open to competition.  The local market in South Dakota is open and local

nois thriving,  And, as reflected in the experience of the post-relief BOCs in New

4, Texas, Kansas, Oklahoma and Massachusetts, Qwest’s entry into the long distance

i South Dakot will further promote local competition.

aid, Qwest's evidence provides adequate assurance that the focal markets will

spen after Qwest receives FCC approval to provide in-region interLATA services.

# - fel Atantic New York Order, § 427, SBC Texas Order, § 416. See also SBC
Etatomur Order, § 2068,
Rell Aslantic New York Order, § 422-9423, SBC Texas Order, §416-9 417,
Helt Atdantic New York Order, § 423; Verizon Massachusetts Order, § 233.
SEC Tevees Order $416.
¢ Atlantic New York Order, § 426, SBC Texas Order, § 419.
Attantic New York Order, § 422; SBC Texas Order, § 416.
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poefermanee assurance plan (QPAP) and Section 271(d)(6) provide adequate assurance
. P d p q

sarkets will remain open.

Third, the FOC bas explained that it “may review the local and long distance markets

thgre are not unusual circumstances that would make entry contrary to the public

The FCC has never found that such “unusual” circumstances exist that would

sk of & Secton 271 application,  The FCC has specifically identified several factors

by

s advanced that emphatically do nor count as “unusual circumstances.” These

1% the jow percentage of total access lines served by CLECs, (2) the concentration of

s i sbensely populated wrban areas, (3) minimal competition for residential service,

tes-based investment, and (5) prices for local exchange service at maximum

tle fevels under the price caps.' If the BOC has complied with the competitive

(. 3 stowdd net be punished i “[flactors beyond [its] control, such as individual
T entry strategies,” result in low CLEC customer volumes.'® In particular, the

«i the suggestion that a low level of residential competition might justify a

Pt

 dental of a Section 271 application no less than five times in the last two

Craest asserts that no such “unusual” circumstances exist in the South Dakota

£ the contrary, Qwest's entry will enhance long distance competition. In each of the

w where BOOs have secured relief under Section 271, the evidence is clear that BOC entry

aee Teads 1o lower prices and increased demand for long distance service.

A, Betermination That Local Markets Are Open to Competition.

s addressed above, Qwest’s compliance with the competitive checklist is itself a
tor that the local market is open. However, the robust competition in South

& 1 fuvther evidence that the local markets are open to competition.

T Belt Artantic New York Order av § 427,
n Massachuserts Order at § 235, SBC Kansas/Oklahoma Order at § 268;
viventia Order st § 126.
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1. Competition has come to South Dakota.

Logal markets in South Dakota are open and thriving. South Dakotans are benefiting
from extensive competition from all types of competitors using all three entry modalities
peovided under the Act. Moreover, as post-entry developments in New York, Texas, Kansas,
Oklahoma and Massachusetts make clear, Qwest's entry into the long-distance market will
prompt stifl further local competition by stimulating the local-market activities of the
gstablished IXCs.

The fact that facilities-based competition is well-established in South Dakota is
especially significant. The FCC has observed that “[t]he construction of new local exchange
networks™ benefits consumers because facilities-based carriers “can exercise greater control
gver their networks, thereby promoting the availability of new products that differentiate their

services in terms of price and quality.™'™

2 The experience of post-grant states demonstrates that competition in
South Dakota will only intensify following grant of Qwest’s Petition.
Actual market experience in New York, where Verizon (formerly Bell Atlantic) has
been permitted 1o provide interLATA long-distance service, demonstrates that competitive
pressures result in increased consumer benefits.  For example, as a result of Verizon’s entry
inte the interL ATA long-distance business a little more than a year ago, local and long-distance
prices have declined significantly. In fact, recent surveys by the Telecommunications Research
& Action Center (TRAC) - an independent consumer group that, among other things, compiles
information about long distance rates - concluded that New Yorkers will save hundreds of
mitlions of dollars annually on long-distance and local telephone service as a result of
Verizon's entry into the interLATA market in New York. In September 2000, TRAC
gstimated the savings to consumers from additional competition in long-distance and local
nurkets in New York to be somewhere between $112 million and $217 million. A May 2001

update of TRAC's estimates concludes that New York consumers are poised to reap a savings

W UNE Remand Order at § 110.
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of up to $700 million annually, savings TRAC attributes directly to additional competition

stimuslied by Verizon's entry into the interLATA long-distance market in that state.

The May 2001 study concludes that residential customers will save up to $284 miilion
snbually after switching long-distance companies and up to $416 million annually after
switehing local telephone companies. The study also concludes that the consumer electing to
change long-distance service saved up to $13.94 per month and up to $12.83 per month by
changing local service. Overall, the study predicts that competition in the long-distance and
focal markets will bring between $84 to $324 of savings annually for each New York telephone
customer.  The study also revealed that roughly 3 million New Yorkers now subscribe to
garriers other than Verizon for local service and that about 1.7 million have switched to

Verizon for long-distance service.

Based on New York TRAC observations, it is reasonable to predict that Qwest’s
reentry into the interbATA market will bring increased competitive intensity to the local and
fong-distance markets in South Dakota. resulting in savings for South Dakota consumers.
Additionally, Dr. Jerry Hausman of MIT has independently developed a study, based on his
assessment of competition in New York and Texas, that suggests South Dakota customers can
save as much as $16.6 million a year when Qwest enters the interLATA market. Using Dr.
Hausman's formula to calculate customer savings, Qwest calculates that the average South
Dakota residential customer will save at least $88 per year in local and long-distance charges.

while the average small business customer will save more than $46 per year.

In addition 10 these studies, the FCC recently issued its latest data on local telephone
competition.™  Not surprisingly, the states with Section 271 approval show the greatest

competitive activity.  Findings of note include:

* CLECs have captured 20 percent of the market in the state of New York.
CLECs reported 2.8 million lines in New York, compared to 1.2 million lines
the prior year - an increase of over 130 percent from the time the FCC granted

HE

Local Telephone Competition:  Status as of December 31, 2000.” Industry Analysis
1. Common Carrier Bureau, Federal Communications Commission, May 2001
fwewaw fooe govicehistasy,
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Bell Atlantic New York’s Section 271 application in December 1999 to
December 2000,

» CLECs have captured 12 percent of the market in Texas. gaining over 500,000
end-user lines in the six months since the FCC granted SBC-Texas’ Section 271
application - an increase of over 60 percent in customer lines since June

20001
The evolving South Dakota market, and the dynamic telecommunications marketplace
Hy post-grant states, dramatize the benefits to the public that will result from permitting Qwest

1 provide in-region interLATA telecommunications services in South Dakota.

B, Local Markets in South Dakota Will Remain Open After Qwest Obtains
Section 271 Approval.
In the carlier sections of this Petition, Qwest has described the host of things that Qwest
has store and s doing that will demonstrate to the satisfaction of the South Dakota Commission
anik 1o the FCC that it has taken all the necessary steps to open its markets to competition and

bt met afl of the requirements of section 271 to re-enter the in-region inter-LATA market.

Onee it has been determined that Qwest has met the requirements to re-enter the
anerL ATA market, the next issue that must be addressed relates to assurances of future
pompliance.  The  Affidavit of Mark Reynolds, Attachment 22, addresses the Qwest

Pesformunee Assurance Plan (QPAP), which will be briefly discussed below. An additional

wanpe of future compliance is the FCC’s continuing enforcement authority under Section

273136}, including imposition of penalties, suspension or revocation of Section 271 approval,

amd expedited complaint process.

1. The Qwest Performance Assurance Plan (QPAP) will assure that Qwest
meets appropriate levels of performance after the FCC approves its
Application for South Dakota.

The Affidavit of Mr. Reynolds demonstrates that the QPAP is a comprehensive self-

t*ixm performance measurement and enforcement mechanism offered as assurance that

e dwww fee.gov/Daily Releases/Daily_Digest/2001/dd010521.html, visited May
2B, 2001
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4wl continue to comply with its Section 271 obligations. The QPAP was modeled on the

sipmetary clements of the SWBC-Texas plan approved by the FCC. It has been further

thirongl & collaborative process with CLECSs operating in Qwest’s region and eleven

¢ foutfern Qwest in-region slates, including South Dakota '

Wil s genesis in the FCCT approved SWBC—Texas plan and with the ROC

crpyanee assurance plan, the FCC has identified five key characteristics of an

prable plan

I Tastential Bahility that provides a meaningful and significant incentive to comply

with the designated performance standards.

{earty articulated, pre-determined measures and standards, which encompass a

vomnprehensive range of carrier-to-carrier performance.

3 A reasomble structure that is designed to detect and sanction poor performance

when it pccurs,

4 A selfexcouting mechanism that does not leave the door open unreasonably to

Hitipstion and appeal.

oty

Heasonable assurances that the reported data are accurate,'”

S, Hoyno

wipating states included South Dakota, Idaho, Jowa, Nebraska, New
kota, Montana, Oregon, Utah, Washington, and Wyoming. Two states,
aho, have initiated separate proceedings to consider Qwest’s performance
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aj The potential Liability to Qwest under QPAP provides
meaningful and significant incentive to meet the performance
standards.

A central feature of the QPAP is the potential for significant financial liability to Qwest
it fails to provide conforming performance. The potential financial liability in the QPAP thus
wrestes a powerful incentive for Qwest to continue to perform after its application is approved
by the FCC. In approving Bell Atlantic’s New York application and SWBC applications in
Texas, Oklahoma, and Kansas, the FCC determined that placing at risk 36 percent of the
BOC"s net return for the state was sufficient financial incentive. The FCC determined that this
eatculation represented a reasonable approximation of the profits derived from the provision of

tocal exchange services.

Consistent with the states where 271 relief has been granted, in South Dakota. the
QPAP places 515 million annually at risk—this amount also represents 36 percent of Qwest’s

1999 South Dakota net return based upon ARMIS data.

The Ffinancial risk at this level is significant and, based on prior decisions of the FCC,

is sufficient to meet the first prong of the criteria described above.

b) The measures and standards of QPAP are clearly articulated
and pre-determined. They encompass a broad range of
carrier-to-carrier performance.

The central elements of QPAP are the Performance Indicator Definitions (PIDs), which
have been developed through many months of collaboration among Qwest, CLECs and state
gommission staff members involved in the ROC OSS collaborative process. These agreed-to
measures (which are explained at length in the Affidavit of Mr. Williams) are a sub-set of the
same measures that are being used to determine whether Qwest qualifies for 271 relief in the

first instance: thus, they are the logical set of measures for assessing post-approval compliance.

There are two types of measurement standards. Where a wholesale service has a retail

amalogue, the measurement compares Qwest’s service to its retail customers to the service
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provided to CLECs. Where there is no comparable retail service, a fixed benchmark is

established. The standards were all established through the ROC OSS collaborative.

The QPAP contains a built-in review mechanism that provides for a review of the
measurements every six months, during which interested parties may consider changes,

additions and deletions to the performance measurements.'"

The performance measures provide a comprehensive view of Qwest's performance. The

performance measurements are categorized into seven functional areas:

.

Electronic Gateway Availability

‘tx.)

Pre-Order/Orders

3. Ordering and Provisioning
4. Maintenance and Repair
5. Billing

6. Network Performance

7. Collocation

Each functional category may include sub-measurements that focus on sub-processes, different

wholesale services, and several potential geographic possibilities.

c) The structure of the QPAP is designeg to detect poor
performance and to sanction it if it occurs.

While Qwest initially adopted the same payment structure for poor performance that
was in the SWBT-Texas plan, substantial enhancements to that structure were later made as the

result of the ROC workshops. The result is a plan that is clearly more than adequate to assure

performance.

The QPAP statistical methodologies were adopted from the Texas plan and ensure a

fair comparison of CLEC and Qwest performance data for measurements that use the parity

" The six month review process is described in Section 16 of the QPAP.
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standard. At the request of CLECs in the ROC PEPP collaborative, Qwest agreed to replace

the K table used in the Texas plan with a table of critical values.

There are several key elements of the payment structure in QPAP. The first of these is
the distinction between Tier 1 and Tier 2 payments. As with the SWBT-Texas plan, Tier |
payvments are made to CLECs. Tier 2 operates at the aggregate CLEC level and provides for
financial payments to the state. The level of financial compensation in Tier 1 and Tier 2 also

depends on whether the specific PID has been weighted high, medium, or fow.

In the event Qwest fails to meet either a benchmark or a parity standard, the QPAP

contains clear methodologies to determine the level of Tier 1 and Tier 2 payments.

The payment tables in the plan are drawn directly from the Texas PAP. For example,
payments for Tier 1 performance failures to conform range from $800 (high). to $600
{medium), to $400 (low) applied at the six-month level for each CLEC service unit that {ails to
meet performance standards.  Furthermore, the additional $500 (high). $300 (medium), and
5300 dow) per occurrence payments for Tier 2 measurements, along with the specified per
measurement Tier 2 payments create a powerful financial incentive for Qwest to meet

performance standards.

Qwest also modified the provision providing for the duration of escalating payments by
including a “step down” function. This requires escalated payments to move to the beginning
levels only after Qwest demonstrates consecutive months of conforming service. rather than

reverting base levels after one month of conforming service.

Another significant change from the Texas plan that Qwest acceded to was the removal
of payment caps relating to specific measurements. After input from CLECs, Qwest agreed 1o

remove all caps, with the exception for the measurements refating to billing performance.

Finally. the payments for non-compliance with certain dates relating to collocation were
changed to reflect a policy of escalating “per late day™ payments. providing for higher

payments for collocation performance.
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d) The self-executing mechanism in the QPAP minimize the
potential for litigation and appeal.

For both Tier 1 and Tier 2 payments, the QPAP is self-executing whenever Qwest fails
to meel the performance standards set forth therein. Payments are made in the form of bill
credits, and the CLECs have no burden to either prove or quantify any economic harm
resulting from Qwest’s failure to meet the performance standards. Likewise. Tier 2 payments
will be automatic, and will be sent either to a state fund administered by the South Dakota

Commission or to the South Dakota Treasury.'”

The QPAP provides for limited circumstances under which Qwest is relieved from

making Tier 1 and Tier 2 payments: however, Qwest has the burden of justifying such relief.

e) The QPAP will assure that the reported data are accurate.

The QPAP has buiit into it procedures for comprehensive data validation and auditing.
including utilizing an independent auditor to perform a risk-based audit of the performance
measurements. By the time the QPAP takes effect in South Dakota, the performance
measurements will have undergone two comprehensive audits by two different auditors. Other
facets of the plan are root cause analysis provisions, automatic investigation of consecutive
Tier 2 and aggregate Tier 1 misses to determine countermeasures, and audits of the financial
system that produces payments.

The QPAP is based on the Texas plan. which has been demonstrated to be a powertul
tool to measure and assure compliance. The key statistical methodologies, the payment
structure, and the payment tables were all taken from the FCC approved Texas plan, and
modified through the ROC collaborative process to accommodate CLECs in Qwest’s region.
As outline above, the QPAP clearly satisfies the five key criteria established by the FCC for a
post-entry performance plan. The South Dakota Commission can therefore provide a

recommendation that the Qwest’s South Dakota application is in the public’s interest.

"> The calculation of the payments are governed by sections 8.0 and 9.0 of the QPAP,
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C. The Performance Indicator Definitions (PIDs) Adepted by the ROC are a
Comprehensive Set of Measurements that Accurately Measure Qwest’s
Performance. The Current Level of Performance Results Demonstrates that
Qwest is Providing Every Element of the Checklist at an Acceptable Level

of Quality.

The Affidavit of Mark S. Reynolds describes at length the QPAP and the integral role
that Performance Indicator Definitions (PIDs) have in making QPAP a robust method of
measuring and assuring Qwest’s performance. The Affidavit of Michael G. Williams,
Attachment 23, demonstrates that the PIDs are far more than theoretical measurements. 1In
fact, they are in place and have been used to measure Qwest's performance for months.

1. Overview

In a series of prior 271 orders, the FCC has carefully identified the various burdens that
Qwest must meet to re-enter the in-region interLATA market. Among these requirements is
Qwest’s burden to demonstrate that it has a “concrete legal obligation™ to provide the elements
of each checklist item."® The SGAT satisfies that requirement. Next, Qwest has the duty of
showing that it is either furnishing or is able to furnish each item “in quantities that
competitors may reasonably demand and at an acceptable level of quality.™" To meet that
requirement, Qwest tracks and reports its wholesale and retail performance through the use of
PIDs.

The PIDs are the result of a collaborative process which has had wide CLEC
participation. The current PIDs are the most comprehensive body of measurements developed
1o date and represent literally thousands of hours of effort. As such, they represent reliable
objective evidence of Qwest’s performance in providing wholesale services in a
nondiscriminatory manner or in a manner that allows an efficient competitor a meaningful
opportunity to compete.

The ROC PIDs address eleven of the fourteen checklist items (no PIDs were deemed
necessary for three of the checklist items). The ROC adopted 54 specific PIDs covering these

checklist items. They are comprehensive in nature. The PIDs are grouped into categories.

"o Verizon Pennsylvania Order, App. C 5.
R 77
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such as Ordering and Provisioning (OP) and Maintenance and Repair (MR). The PIDs include
disaggregations for performance in high density (*Zone 17 or “within MSA™) and low density
{*Zome 2 or “outside MSA™) areas. The PIDs also include disaggregations for installation and
repair of different products. and differentiate between services that require the dispatch of a
fechnician and those that do not.  As a result, the 54 PIDs yield more than 800 different
manthly measurements of performance for different products in distinct service areas. When
naultiplied by the number of occurrences reported, Qwest is recording millions of data points
gvery morth.

Performance reports are generated each month for each state and for the ld-state
region, Each report covers the prior 12 months for the PIDs and their subcategories. While a
broad range of items are measured, the bulk of the PIDs focus on installation and repair, the
mwst eritical issues to CLECs.

Qwest’s reports are made in graphical form that allows the reader to determine easily
whether Qwest is meeting a benchmark or whether parity exists between wholesale and retail
services.  If the standard for the particular PID is parity between wholesale and retail. the
graph depicting the data shows two lines, one for wholesale performance and one for
vomparable retail performance. For benchmark standards, the benchmark is shown as a dotted
Yine across the graph. Thus, the Commission will know at a glance whether wholesale
performance meets or exceeds the performance standard in a given month.

In most cases, the reports give a clear picture of performance, particularly when the
PID has a benchmark standard. But simple visual observation cannot tell the whole story when
it eomes 1o parity measurements—when retail performance looks better than wholesale, the
Commission must look further. The standard, of course, for a parity measure is whether
{west is providing wholesale and retail services in “substantially the same time and manner.”
In the ROC workshops, the participants agreed to some statistical methods that will be used to
determine whether the “substantially the same” standard is being met. The fundamental
purpose is to determine whether variations between retail and wholesale, even though different.
are statistically significant. If the difference between retail and wholesale performance is not

statistically significant, Qwest has met the parity performance standard.
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¢ the pngoing validity of the performance measurement process, the ROC hired

1 Consadting Group (Liberty) to audit Qwest’s performance results.  As to each

iy didd the folowing:

% Examimsd Qwest's data collection systems to ensure that Qwest was accurately

gaprurng, caloulating, and reporting performance results.

® Comdugted an end-to-end analysis of sample data sets to verify that the data

Heetion systems worked as designed.

& independently calcutated performance results to corroborate Qwest's results.
1 gomber 25, 2001, in ug final report, Liberty concluded that "the audited performance

e aceurstely and reliably report actual Qwest performance.”''®  Thus, based on a
wfependent analysis, the PIDs are both accurate and reliable.  As such, they should be

gpest By the South Dakota Commission,

s leaves only the final question of whether Qwest’s performance is adequate to

seh checklist jtem.

2. In the 14-state Region and in South Dakota, Wholesale Volumes are

Ingreasing Dramatically.

My Williams' Affidavii contains data from both the 14-state region and from South

st demonstrate that demand by CLECs for wholesale services has increased

wativally m the past vear. Between August 31, 2000 and August 31, 2001, the following

st whotesale demand occurred region-wide:

* Thie number of interconnection agreements with CLECs increased from 1,024 to
1,208,

R Kep Atiachment 23, Affidavit of Michael G. Williams, Exhibit MGW-PERF-2
: Hoperr on the Audit of Qwest’s Performance Measures (“Liberty Report™) at 2-3).




H NE year ago.

g of collocations grew from 2,631 to 3,318, a 26 percent increase.

luops i service more than doubled, from 121,954 to more than
A weut ago, 45 CLECs had unbundled loops in service; as of August
e are B4 CLECs,

P facilities in service grew from 613 to 460,473 due to the
<P Star services.

iy wa virtually nonexistent a year ago, As of August 31, there are
tion angments in place specifically designed to support line sharing,
1 4L ECs had placed 7,827 line shared loops in service.,

wordstance trunks in service grew from 225 to 549,

peg listings for CLEC customers nearly doubled, from 529,554 to

Jwe numbers ported increased from 1,125,885 to 2,061,038, an 83

sarmiber of active resellers increased from 102 to 123,

styoly trinks increased 53% from 4,619 to 7,049,

u! CLECs with upbundled loops in service increased from 1 to 6,
smber af unbundled loops in service more than doubled, from 585
Aggust 2000 10 1,392 in August 2001.

¢ ftipes for CLECs increased 67 percent from 27,649 to 46,299,

of pumbers punud increased from 6,328 to 22,678, an increase of over
i one year's time,




*® Turluw g5 sany rosellers provide service in South Dakota today than one year

fs« exchanged increased 40 percent from 44.6 million
2008 1o 62,7 million minutes at the end of August 2001

wis from this information: the level of CLEC activity is increasing

wud fhe PHDS provide a means of measuring important aspects of this

s Whelesale Performiance in South Dakota Meets 271 Objectives.

s e mow nombers have increased dramatically. But, as Mr. Williams

wE i provisioning and maintaining these services “has been

LB

we results demonstrate the Qwest is meeting its duty to provide
wh retail serviges and is providing efficient South Dakota CLECs

unity 1o compete,”  In his Affidavit and Exhibits, Mr. Williams

ik

Wi as o the specific measurements. A few specific examples

G

i fevel of Qwast performance.’”  In some instances, there is not

sakofs 1o be statistically significant. In those cases, Mr. Williams

o regionpl data, Qwest met 90 percent of installation
op trunks, compared to 91 percent for Feature Group D, the
the recent reporting period, Qwest improved the rate of clearing
dion wunks within four hours,—from 76 percent in May to 88
ale performance was in parity with retail. Blockage on CLEC
1 pervent ROC benchmark.

ationt activity has occurred in South Dakota under the new
or, v regional basis, Qwest has met the 90, 120, and 150-day

» tor oedlecation.  In August, Qwest met the 10 day benchmark for

i

senied by Mr. Williams regarding South Dakota and regional
sit the recent four month period from May through August 2001.
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The Average over the past four months was 10.24

i Basin, Qwest met 98,13 percent of its UNE-P (the unbundled

w pommitments—the average installation interval was about two

with retad} performance in ali months but June. When out of

et o UN

AP, Qawvest resolved 94-95 percent of them within

yestoration of whaolesale service was better than analogous retail

cent of the CLEC loops provided by Qwest are either analog or 2-

i the past four months, Qwest generally has met the ROC

e ageh lops. Regionally, Qwest provisioned over 97 percent of all

¢ Penelunark is 90 percent). The average intervals were only slightly

& i6.4 1w zone | and 6.1 in zone 2). For 2-wire loaded loops, over
med oy time. The intervals were approximately five days. In the past
1t of analog loop coordinated cutovers were handled on time (the
The overal rouble report rate on unbundled analog loops has been

c L6 pereent,

ity of resale orders are provisioned without the need to dispatch

w. Qwest bas met over 99 percent of CLEC residential resale
s, aver 98 percent of business commitments, nearly 95 percent of
sl 100 percent of Centrex 21 commitments.  With respect to
- Semndy Dakota, there was not a single significant disparity between
¢ pTOrIanee,

e amneng the most important measurements, the monthly reports

3 BURHAry

sl with the Tar more detailed information contained in Mr. Williams®
mul the even more detailed monthly PIDs reports, establish

s meeling requirements of Section 271, All of the specific PIDs, as
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s gt gather and report the data, have been audited. Therefore,

wormay eonfidently rely on the QPAP, the PIDs, and Qwest’s

guitdity of Qwest’s performance data, and the activity reported,
# rshest in thw Jocal exchange market. CLECs not only have a
anpete witere and when they choose, they are taking advantage of
& papeing reporting of performanee data will help ensure that the

gEAli Opeh [ competition,
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Prayer for Relief

iy Commission o recommend to the FCC that Qwest be granted
v, terl.ATA services (including services treated as such under .
ime in the State of South Dakota. Specifically Qwest requests that
i upon the record presented herein, that Qwest has met the -

¢ wikl other requirements of Section 271, and that it provide a favorable
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Dhatedd this 257 day of October. 2001.

RESPECTFULLY SUBMITTED,

“ j./ / 7//,4

Thomas J Welk
Boyce, Murphy, McDowell & Greenfield LLP
P.O. Box 5015

101 N. Phillips Avenue

Wells Fargo Center

Stoux Falls, SD 57117

Mary S. Hobson

Ted D. Smith

Stoel Rives LLP

101 S. Capitol Blvd., #1900
Boise, ID 83702

John L, Munn

Qwest Corporation

1801 California St., Suite 4900
Denver, CO 80202

Attorneys Representing
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