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BEFORE THE PUBLIC ksT!LlTlES C=OMWSSS!ON 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE ANALYSIS OF ) ORDER REGARIStNG 
QWEST COWPOMTlON'S COMPLIANCE ) SECTiUN 272 
WtTH SECTION 271(c) OF THE 
%ELECQWIMUNICATIC)NS ACT OF 1996 ) TCD4 -1 65 

SECTION 272 

Qwest is required to show that, upon comrnenclng in-region interlAlA service. Q w s i  wtij 

provide such service in accordance with the requirements of section 272. 47 U S,C $2? tfd)t>)4B) 
Section 272 sets forth the structure and business relationshtp that Qwest ntttst establish %%h ih8 
sffiliate that will be providing interLATA services. 

The first requirement of section 272 relates to whether the1 affiliate is seperaia fPan Qwast 
The section requires that a BOC may not provide interMTA long disktanw sertrcas rmfess et i;rf&u;des 
that service through one or more affiliates that are separate from tile entity !\?at rS ~;tfk~bct $0 tbs$@:13E 
251(c) requirements. 47 U.S.C. 5 272(a)(l). 

Qwest slated that it has created a separate affiliate as required by section 272, QwasP?; 271 
affiliate is Qv~est Communications Corporation ("QCC or "272 Affiliate"). Qwest Ex'nrblt 6 :  ;3: 1 
ClCC is an indirect, wholly owned subsidiary of Qwest Communications ~nternatiazlal roc frs at 6 
Qwesl Corporation, the BOC, and QCC are both subsidiaries of lt;lwest S&rvtca Carporskian ti~3iG1.F 

i s  a wholly owned subsidiary of Qwest Communications lnferrtational Inc. {'"QCfg &$ L':9vdsnt 
asserted that the "272 Affiliate is one of the top five interLATA providers ndiftom,i!d@ di?%p~t& ti?&  fa^ 
that, bemuse of the merger with U S WEST, lnc., Qwest Comrnutnications Irttematianai t n ~  an3 As 
subsidiaries were required to divest themselves of all in-region, interCBTA Irra~sinoss," W e s t  E~hf3r: 

Qwest also maintained that it comply with Me ~truct~ra l l  separattcrns wquifemeslts $31. 
separate affiliate which are contained in section 272:b). They alfe as fo9laws 

The separate affiliate required by this section - 
(1) shall operate independently from the Bell operating oornpany; 
(2) shall maintain books, records, and accounts in the manner pfcssrrberS. by tha 
Cornmissiorl which shall be separate from the books, records, an$ accstt~ts 
maintained by the Bell operating company of which i t  is an affiliate: 
(3) shall have separate officers, directors, and employees from the Bet! oporztlng 
company of which it is an affiliate; 
(3) may not obtain credit under any arrangement that would psrrnit a ~fedttar. upan 
default, to have recourse to the assets of the Belt operaling campnr.tyt and 
(5) shall conduct all transactions with the Belt operating cornparly rsl ~vhicb ii 1% art, 
affiliate on an arm's length basis with any such Iransac-lians redrxced lo wnt.in<$ arrd 
available for public inspection. 

.The FCC has interpreted the first requirement, that the 272 affiliate  pera ate iohfep&nd~ztk f r ~ t ~ ?  'iIttt? 

BOC, as imposing certain requirements beyond the structural sqxmt~on reqwxcemants ~i7fit~~fi0d IP 

section 272(b)(2)-(5). fn the Matter of Implementation of the Nart-Accourtu'kng Sefeqt;t"fuds arf St?-~itiln 
272 and 272 of the Commi~nications Act of 1934, as ammded, CC Docket itFs 9% 148, 'f!,!td Crija;' 



on Recons~derat~~n. at 'l[ 9, (re1 October 1, 1999) f'Th1ri9 O d e r  on R s c o n s r d r  If; Its31 9-',S$: 

 he FCC reaffirmed that "the 'operate independently' requrrement ipre~tudes the jsrnt I"k;li@er%fia-;) -9 
transmission and swifchtng facilities by a BOG and its sectton 272 affiftato as %Y&iE as 2;*F& la~;T 
ovfnershi? of the lancf and buildings where these facllitres are located '" lb 'The feqtsife:Tlp.ni: aksz 
"precturles a section 272 affil~ate from performing operating, tnstalia'ttan, and rnaantenaXa ki&::~c:.is 
si5sccia:ed with the BOC's fac~i~ties" and " ~ i  bars a BOC or any €301:: atfibale, rt:ner tiran tba % ~ d k t - ~  

272 afflirate Itself, from performing operat~ng, ~nstallat~on, or marrstenance f;inc:rcrss asCiix:tzfcC P Y I . ~ ~  

ttte factlrties that rts section 272 affiliate owns or leases from a prorrder aiher than the Zrt";C 9vX". 
wl'lich i t  is affit~ated." Id 

Qwest stated that its 272 Affiliate satisfies the "operate ~ndetpencfontfy" leqtirrent"r~f, :2m%$ 
Exhibit 61 at 8. Qwest asserted that the 272 Affiliate does not and k%trli noi jbsntiy ~ k v a  kmln iha 3 3 G  
telecommunications switching or transmission facilities, or the land or bwlldins~s wheds the f f i ? ~ t j i : w i  

are located. Qwest Exhibit 59 at 11. Qwest further asserted that nertlher :he ROC a; afiy OtSzer f>*{est 
affiliate performs operation, installation, and maintenance fumctcans a ~ f m a ~ e d  wfjl the 272 
Affiliate's switching and transmission facilities. Id, at 12. Canvs!rsety, C2&est %EsfetJ thbE t h s  271 
Affil~rjte does not perform such functions assoaated with the  B(JC:I facflrf~es l=I 

Bwest further asserted that it complies with section 292(b)f%) end the 272 2FfWte m&:ntain% 
separate books, records, and accounts. Qwesf Exhibit 61 at 9 (&vest f~ftfaer Sated ahat Bhc 411 
Affiliate iollows Generally Accepted Accounting Principtes as ma~isdattrd by Fbo FCC :r? 

Qwesi claimed that it meets section 272(0)(3j whr~h raqiztres the 272 *?rftj!i;kta :!f~ haw? 
separate officers, directors, and employees from the BOG TTb +if 12 Qk*~es: stat%@ th&i the 2:: 
Affiliate and the BOC malntaln separate payrails and staff. lb ah 74 Q b v ~ l i ~ f  fughejr 8~'s@r;fy_i$ :!*a: 
"[wlhen 272 Affiliate employees provide services ta Qwest affiirates, tetckrrd.ng f k8  8OC ti14 
employees are required to time report and the BOC is chnrgied far Zhetr tmm8 u5r97g r3iss c;&t 
according to applicable FCC requirements," id Qwe5t stated fh#I tf df'r 1Wt@5b>%@ h t ~ ~ t ? $ b $  
employment w~ th  a different Qwesi corporatron. the new ernpioyee rs reatk~red ra $tQG a -%2n 
disclosure statement to prevent the sharing of non-public infurmarttort bet{&eci? Eha c~r'ln%dzkn;s:; 
at 25, 

With respect to section 272(b)f4), Q ~ e s t  maxrrtarned th&& rBS Secki~n 222 $,;,rhltals i:stri:tcl 
obtain credit under any arrangement which WC)UJB pemtf d C F ~ ~ ~ I O F  to hava ~ C C ~ ~ A ~ S B  10 the S S F ~ S  

of the BOC. Id. at 17. Qwest stated that the 272 Affiliate 1s csprterrraa ~aparale!y Crarrr tbt~ L$O;; , ~ i i A  
funding is provided by financial obligations issued by Q # t s t  Gapktab Ftl-ndtng- Ine QPC: %*J~*:IZ~?- ;3 
guaranteed by Qwest Communications International inc fd at 17 €&vest GS&im.,$b *?id naf:Me: :PP 

debt obl~gations issued by Qwest Capital Funding, Inc nor the gt~arztt-lee by Ovtest: G G @ ~ ~ ~ ~ X M I P S ~ ~ ~ ~ ' ) R  
International Inc. provide creditors recourse to the assets of the BOG Ed 2E $8 

Qwest claimed that its 272 Affiliate satisfies section 272(bj[5) wihtctr r6qtia:ss i3ir trafir;scc, ~3 
between the BOC and the 272 Affiliate to be on an arm's length besls, wiik m y  SUCII tfah'$*~e:f,:!-t"r 
reduced to writing and available for public inspection. fd, Qwest 6flf;ei"ieb tirat .'[!]rue 282 ,&If !.-%;a 
has accounted for all transactions between itself and :he E30C rn accct;tfarres wrtb:. !kip ?f;::1s ,>YJ'~:~-? 
transaction rules back to the date of the Qwest - U S WEST merger li.~Riith c)gr%a ;,Q ,),r:e .:*; 
2000 " Id Qwest stated that all of the transactions am ~oslerci art Q\irz$st @~B?~~:~*G~~~*~I:.!IJ 
tnternational lnc.'s webslte Id at 19 



Section 272(c) sets forth nond~scrtminatron safeguards and pfovreles as frstl@~~s 

In its deal~ngs with its affiliate described in subsection (a) of :his seczfon. 3 self 
operating company - (1) may not discr~minate between thal company or afitfiaic an8 
any other entity in the provision or procurement of goobai, sawrcs. fa~iir86s~ ancl 
information, or in the establishment of standards; and (2) sh$\l accet:nt fat Bil: 
transactions with an affiliate described in subsection (a) of this section lr: ~ C C a r @ 3 ; t ~ &  
with accounting principles designated or approved by the Cammisston 

Qwest stated that the 272 Affiliate is required to contact the B43C"s IXC Sales Executive T a r n  
representative to obtain services in the same manner as other IXFSs, QwesI &&rblt 59 at 26 02~9si 
claimed that the 272 Affiliate does not currently have access to ihe BOCs 8 S $  and wQcrtd Gbtdfn 
access only if the 272 Affiliate obtained CLEC status at some t i ~ e  in the future tb. ar; 26-22 idan- 
tariffed services which are available to the 272 Affiliate are rzducedl ta wnkinQ in a contract ar ;z wark 
order. ld. at 27. Qwest asserted that these services will be made avatlebie to other Bnt!fies kr?Be~ 
the same terms, conditions, and rates except for joint-rnarkeirng rekited services w"nich are ool 
subject to the nond~scrimination r~quirement. Id. 

Section 272(d) requires a BOC that has received sectton 2T"tulhorlly fa ohtam pa:# Ics 
a biennial audit. The section provides that: 

(1) General Requirement. A company requ~red to oporatar a separate ~Ifr1tate utlG;l,r 
this section shall obtain and pay for a joint FederafrlSiate sud~r every 1 yasm 
conducted by ar; independent auditor to determine wrtethstt such cai-Ft~el-ry has 
complied with this section and the regulations promufgrjted under thss xe;iz21on, art3 
particularly whether such company has complied with the soparate sc@crkuntrr"ig 
requirements under subsection jb) of this section. 
(2) Results submitted to Commission; State commissions= The aub!.atp desct~@ef2 rrr 
paragraph (1) shall submit the results of the audit tf, the CbrnfiissYa~ and fa ftre State 
commission of each State in which the company auclitc?d pfovibes sawrisa, t.*ichtctz 
shall make such results avaibble for publ~c. inspectiarr_ Any party @%i%j %i.&n:rt 
comments on the final audit report. 
(3) Access to documents. For purposes of conducting audits and revremi ~inctgr Etz r f  
subsection - (A) the independent auditor, the Crzrnmi~sion, and the St&t@ eat?t7rrwts$ix$ra 
shall have access to the financial accounts and records of esah Geampany arrd af ti3 
affiliates necessary to verify transactions coridttcteci. witk that catrrpany ahor 
relevant to the specific activities permitted under kh~s sac#lorr and that aze r?&cessshj 
for the regulation of rates; (8) the Cammission and the  Slate commissian shaik haua 
access lo the working papers and supporting materrels af any audrtnr gtarforrvfa$ 
an audit under this section; and (C) the State ~-3rnmfssiern snail trnpisrrra!l; 
appropriate procedures lo ensure the proteetron of any progrietary ~lnft)i;mit!tar.: 
submitted to it under this section. 

Qwest stated that, in accordance with FCC direcftites, the iitrt;t bre~wr3F nudii vij it b.2 
conducted 23 months after the BOC receives its first section 271 approval Ql,vesb E?a?rbrt 59 3.t ,42 
Qwest stated that it will cooperate to the fullest extent possible rn provrifing data ne@oos;rb to ds:%a.;t 
the auditor in accomplishing iis objective and that the results of the aclBits .$itit be pmC21':Zj42 %::I " 3 ~  
FCC and state commissions as required Id 



Section 272(e) outl~nes four other requirements for a BOG and its 272 affiliate The sujcrren 
provides. 

A Bell operating company and an affiliate that IS subject to the requirements @! 
section 251 (c) of this title - (I j shall fulfill any requests from an unaffiliated m"ittty for 
telephone exchange service and exchange access within a period no longer than Ihe 
period in which it provides such telephone exchange senrice and exchange access 
to itself or to its affiliates; (2) shall not provide any facilities. services, or infartrtaltan 
concerning its provision of exchange access to the affilialle described in subser;:!on 
(a) of this section unless such facilities, services, or information are made avalhbie 
tu other providers of interLATA services in that market on the same terms arrd 
conditions; (3) shall charge the affiliate described in subsection (a) of this secttaa, or 
impute to itself (if using the access for its provision of its own services). an arnaunt 
for access to its telephone exchange service and exchange access that I$ no less 
than the amount charged to any unaffiliated interexchange canters for such service, 
and (4) may provide any interlATA or intralATA facilities s r  services to its interLri'TA 
affiliate if such services or facilities are made available lo  a!) carriers at the same 
rates and on the same terms and conditions, and so long as the casts are 
appropriately allocated. 

Qwast stated that, upon obtaining section 271 approval, thle 272 Affiliate wilt obtain teiephone 
exchange service or exchange access under the same tariffed terrns and conditions as are mallBb!e 
to unaffiliated IXCs. Qwest Exhibit 59 at 31. Qwest further asserted the orders will be pracessad 
In a nondiscriminatory manner. Id. 

Section 272(g) contains the requirements and restrictiorls regarding jo~nt rnarkebng efforts 
betwoen the BOC and the 272 affiliate. Section 272(g)(1) provides that "[aj Bell operating company 
affiliate required by this section may not market or sell telephone exchange services provided by the 
Bell operating company unless that company permits other entities offering the same OF sirnrlsr 
service to market and sell its telephone exchange services." Qwest staied that it witk conyrlywitt.i 
this section and "[tlhe 272 Affiliate will not market or sell BQC services except through agreewtant 
on an arm's length basis, reduced to writing, and made publicly availabte as required by Secttan 
292(b)(5)." id. at 22. 

Section 272(g)(2) states that "[a] Bell operating company may not market of sell intertA'rA 
service provided by an affiliate required by this section within any of its in-region States until S U G ~  

Gonspany is authorized to provide interLATA services in such State under section 291Cd) of this titie " 
Qwest asserted that "[!]he 272 Affiliate will not market or sell interLATA services with the BOC ~rntll 
the E30C is authorized by the FCC to provide interLATA service in South Dakota." Id, at 23 

MOTION TO REOPEN RECORD 

Qn September 27, 2002, AT&T submitted a Motion to Reopen and Supplement the Record 
("ATGT Motion"). AT&T requested that the Commission reopen the record and require Qwesa " t ~  
st~pplernenl the record with sufficient evidence to demonstrate that awest and its new sedion 21'2 
affiliaite are in compliance with section 272. . . "' AT&T asserted that "Qwest h a s  anrlouncsd its 

---- 
' ATWT Motion at I The Commiss~on notes that although ATRT subtnittecf unvorificd enrnmants 

prior I N  the hearlng concerning section 272. AT&T never offered tha cnrnrnents dtrrrng the huartng amt,  
li~ercfnrc, they are not part of the record 

4 



Qn October '10, 2002, Qwest submitted Opposition of Qwest Corporation to A"T&Tbs- Mottnn 
to Reopen and Supplement the Record ("Qwest Response"). Qwest maintained that "the prurlcfil 
mu:se of action would be for the Commission to issue no findings or recommendati~ns at a8 03 
Qwest's section 272 compliance, ar~d to simply leave that subject for the FCC's ifflnrrnent dtrciscon 
There is no reason to delay the Commission's work to otherwise complete this docket or v#aste its 
rc;sources by opening a parallel investigation into the very same matters the FCC is sdiuety 
considering, especially when nothing about thosa matters is specific to South Dakora," Q.&est 
Resoonse at 2. Qwest further contended that "the FCC sfaff specifically advised the sEnte 
commissions at the September 23, 2002 Regional Oversight Committee open session that (J)  the 
section 272 questions are interlATA issues that fall within the FCC's purgiew. (2) it vias nst 
necessary for the states to conduct an evaluation of section 272 or the new affiliate, and (3) the 
states could provide comments to the FCC on section 272 in their comments On QWPSI'S feclclal 
applications," Id. at 6-7. 

At its October 17, 2002, meeting, the Commission listened to arguments from ATBT and 
Qwest concerning ATeLT's motion. At its November 20, 2002,, meeting, the Cornmrssion dented 
AT&T's motion. The Commission finds that reopening the record at this poin: would accompktsh vepy 
W e ,  Moreover, scheduling another Rearing and briefing schedule would most likely significa~tly 
delay this proceeding. No one disputed Qwest's statement that FCC sfaff had stated in a public 
meeting that it was riot necessary for the states to conduct an elvaluation of section 272 or tki@ nekv 
affiliate. The Commission agrees with Qwest that the Comnriissiorr will have the apgorttrnity to 
comment on the new section 272 affiliate in Qwest's filing before the FCC. Moreover, AT&T wi!l have 
an opportunily to comment before the FCC also. The Commission further finds that since QwesZ has 
just recently formed a new section 272 affiliate, the details of which are not in the record before the 
Commission, the Commission w~ l l  make no recommendation to the FCC on this issue 

It is therefore 

ORDERED, that the Commission makes no recommendation to the FCC regarding bihde~t's 
compliance with section 272. 

& Clated at Pierre, South Dakota, this 32 day of November. 2092 

i CERVFiCATE OF SERVICE RY OROFR OF THE C,C)MMISSION 

The unders~gned hereby certifies that this 
document has been served today upon all partles of 
record in this docket, as listed on the docket servlce 1 DsL by facsimile or by first class mall, ~n properly 

1 ~ddressed envelopes, vr~th chcrges prepaid thereon " 

, J7 
i . -~(/<;<?*LG$ 

'.* 

dAMES A. BURG', Chairman /$f 
, / &?' 

 PA^ NELSON, Commissioner 
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BEFORE THE PUBLIC UiYBLlTlES COMMISSION 
OF THE STATE OF SOUTH I3AKOTA 

LN THE MATTER OF THE ANALYSIS OF ) ORDER REGARDING 
CJNEST CORPORATION'S COMPLIANCE OPERATIONAL SUPPORT 
WtTH SECTION 271(@) OF THE ) SYSTEMS, ROC OSS TEST, 
TELECOMMUNICATIONS ACT OF I996 1 AND COMMERCIAL 

1 PERFORMANCE DATA 
1 TCOI-465 

Procedural History 

'The South Dakota Public Utilities Commission (Commission) participated in the Reglanai 
Bvcrsiyht Committee ("ROC) collaborative section 271 performance measurements proceeding, 
The ROC Operational Support Systerlis ("OSS") test final report was issued on May 28, 2002 fi,i 
44s May 30, 2002, meeting, the Commission listened to cornrnents from the parties on how to 
proceed with consideration of the ROC OSS test. By order dated June 19, 2002, the Commissron 
set, tho? follawrng procedural schedule to consider the ROC OSS test: 

July 3, 2002 - Parties may file comments on the ROC ClSS test. These comments 
are optional A party may present testimony at the hearing without filing comments: 

July 11, 2002 - A hearing will be held beginning at 890 a.m. on July 1 I, 2002, in 
Room 412, State Capitol Building, Pierre, South Dakota. The ROC OSS vendors will 
present testimony on the ROC OSS test. The following vendors w~ l l  be giving 
ptasentatrons: MTG - Denise Anderson and Marie Bakunas; KPMG - hlike Weeks 
and Joe Dellatorre; and HP - Geoff May, Liz Gragert, and Don Petry. All parties wilt 
be allowed an opportunity for cross-examination. Following that testimony, all parttes 
*ill be allowed the opportunity to present additional testimony, which will a l s ~  be 
subject to cross-examination. The Commission is scheduling only one day for this 
hearing. If necessary, the hearing may extend into the evening hours; 

Jtriy 22, 2002 - Qwest may file a post-hearing brief concerning issues related to the 
ROC OSS test; 

August 5, 2002 - Staff and Inier\/enors may file a post-hearing brief concernirlg issues 
related to the ROC OSS test; and 

August 12, 2002 - Qwest may file a rebuttal brief. 

On June 25, 2002, the Commission received Qwest's Motion to Amend the Scheduling Order 
for Review of the ROC OSS Test. Qwest stated that it did not anticipate a need to fiie a past-hearrng 
tar~ef and requested that Staff and Intervenors file a post-hearing brief on or before July 22,2002. 
and Qwest file a rebuttal brief on or before July 29, 2002. No parties objected to the moben to 
amend afid the Commission amended the procedural schedule accordingly. 

Prior to the hearing, comments were submitted by Comniission Staff, Qwesi, and AT&T The 
Dcaiing an the ROC OSS test was held as scheduled on July 11,2002. Testimony on the ROC OSS 
',@st was grven by the consultants involved in the ROC OSS test. Denise Anderson and Mane 
t3akunas testified on behalf of Maxim Telecommunications Group Consulting ("MTG"), which acted 



2s tka Proj@d Manager. Michael Weeks and Joe Dellatorre testified on behalf of KPMG Consulting 
CYr)F+lC;"3 KPMG prepared the test plan and the final report evaluating the results of the test. Don 
Frqatrtf Cauff May testified on behalf of Hewlett-Packard Consulting ("HPC") which generated test 
f4antacfttdd15 throitgh file creatian of a pseudo-CLEC. None of the parties submitted briefs following 
m t j  i.ms;jr rng 

8n  Septernkr 30, 2002, the Commission received Qwest's Request for Acceptance of PO- 
21;3 for'rndus~sn in the QPAP. Qwest requested that the Commission approve Qwest's proposed PO- 
2143 perferrn~rrce rneasurernent and payment scheme for inclusion in its QPAP. Qwest stated that 
LO% pr~p08ad PID "measures Qwest's performance in accurately processing manual service orders 
orrd 1% rJe51Qned as a 95% berrchmark measure with payments for non-compliance made to the 
3!81&$.'' On O~tober '10. 2002, the Commission received AT&T and WorldCom, Inc.'s Comments 

Crthf~%l'fi FJft3p~~ed PO-20 Measurement. AT&T and WorldCom opposed Qwest's request, stating 
:tt&t, ttsc F%2.,20 PID should be developed through a collaborative process and asserting that the 
DPx~&?ot;,a$ PlQ cor?ta~ned significant flaws. On October 16, 2002, the Comrnission received AT8T's 
P d ( l b : l i ~ ~  bF Supplemental Authority Regarding PO-20. At its October 17, 2002, meeting, the 
Conwrrs$rBn canaidered West's request for acceptance of the PID. After listening to the arguments 
A ~ I ~ I E  prkflies, thc Commission deferred action on the request, At its November 20, 2002, meeting, 
fhes Co~?:tmis?irort again considered the request. The Commission voted to accept PO-20 on an 
iril@rim basrr; The Commission finds that acceptance of PO-20 on an interim basis does not 
aitmrnaf@ tDe opportunity to make changes to this PIC) during the six-month review or through the 
iih~jlnk3~~h~c4- pr OCeSS. 

OPERATIONAL SUPPORT SYSTEMS 

FCC Standards 

$actinn 271 (c)(2)(R)(ii) requires Qwest to provide to other telecommunications carriers 
-fnjrat1di8crti~1inatory access ta network elements in accordance with the requirements of sections 
353f~jg3f srid 252(d)(lf," The FCC set forth a minimum list of unbundled network elements that 
tnc\irrrbef'i% LECs must provide to competing carriers on an unbundled basis. The list inciudes 
ail@~air@zt.t; supp~rt systems. See 47 C.F.R. § 51.319. 

The FCC has determined that: 

Fnr QSS functions that are analogous to those that a BOC provides to itself, its 
ctrstarners or its affiliates, the nondiscrimination standard requires the BOC to offer 
requesting carriers access that is equivalent in terms of quality, accuracy, and 
t~n'lslinass. The ROC must provide access that permits competing carriers to perform 
i)~e:lse functions ~n "substantially the same time and manner as the BOC. . . ." 

!%r O$S funcf~ons that have no retail analogue, the BOC must offer access 
"wfficiant to allow an efficient competitor a meaningful opportunity to compete." In 
;;rssasslng whefher the quality of access affords an efficient competitor a meaningful 
~ppctdunity l o  compete, we will examine, in the first instance, whether specific 
performance star~dards exist for those functions. In particular we will consider 
kifh@ther appropriate standards for measuring OSS performance have been adopted 
tay lilt relevant slate corilmission or agreed upon by the BOC in an interconnection 
agmemcnt or durilig the implementation of such an agreement. If such perforniance 
standards ex~st, we will evaluate whether the BOC's performance is sufficient to allow 
an efircient competitor a rneanrngful opportirnity to compete. 



f i @ B I "  W f t ~ t @ r e :  Mew Yvrk Onlcr, at nf[ 85, 86 (c~tat~ons omltted). 

% cvaluzsting each OSS funct~on, the FCC uses a two-step approach. Id. at 87. The FCC 
*:tsf 5%-i@k6 pa 3vhether the 00C has deployed the necessary systems and personnel to provide 
%u:C%cror?t Gtccass to each of the necessary OSS functions and whether the BOC is adeqc;ztely 
afisr";rirlg casrrpetmg carriers to understand how to implement and use all of the OSS fi~nction5 
&t.alZ8l;llt? to iltarrl " id. (citations omitted). Under this inquiry, the "BOC must demonstrate that it 
%1~64@t'e+~p~d suffrnent electronic (for functions that the BOC accesses electronically) and fnafI~al 
i t ~ % ~ $ & ~ e %  t@ diw competing carriers equivalent access to all of the necessary OSS functions." Id. 
3< $38 <~$:etans wmittcd) Under the second step, the FCC assesses "whether the OSS functions that 
fh$ @W ha% deplcryttd are operationally ready, as a practical matter." Id. at 87 (citations omitted) 
7 r w  F"Cg:, trevcaws 

perfnn~iance maasurements and other ev~dence of commercial readiness to 
a$~ertair.t whether the BOC's OSS is handling current demand and will be able to 
handle reascnakly foreseeable demand volumes. The most probative evidence that 

functions are opesat~onally ready is actual commercial usage. Absent data on 
c::ammerc:sal usage, the Commission will consider ihe results of carrier-to-carrier 
lasling, ~ndepar'ldent third-party testing, and internal testing in assessing the 
eo:,nrnteraaf readiness of a BQC's OSS. 

ri$ at 68 {cktixfrlans ~rn~t led) .  The FCC requires a BOC to provide CLECs with access to five OSS 
f unc t i n~ i~  pre.,order~ng, ordering, provisioning, maintenance and repair, and bill~ng 
~-3@n~ji,'kRawi~iana 271 Order, Appendix D, at 781 33-39. In addition, the FCC requires a BOC to 
#rawdn &I, odacjunte change management process ("CMP"). 

'T"ltxt FCC has establrshed the following criteria that it uses to evaluate a BOC's CMP 

y"l) that raformation relating to the change management process is clearly organized 
and f's~dlly accessible to competing carriers; (2) that competing carriers had 
s~ibsiifnntial input ir? [he design and continued operation of the change management 
promso; (3) that the change management plan defines a procedure for the timely 
r$sotirlion af change management disputes; (4) the availability of a stable testing 
anuironment that mirrors production; and (5) the efficacy of !he documentation the 
BCaC makes available for the purpose of building an elecfronic gateway. 

%$ a! 7140 in additicsn, the FCC looks to whether the BOC is adequately assisting competing carrrers 
2% @!if8 ~a~a~tab lc  OSS functions and whether the BOC has adhered to the change management 
prsc@ss over trrne, Id. at 40. 

ROC OSS Process 

Swuth Dakota Commission, as a member of the Regional Oversight Committee jained 
$3 eit3er ;ttallea in a collaborative process to design a plan that would test whether CLECs are beir?g 
p~aviaod w~lttl nondiscriminatory access to Qwest's OSS. The ROC hired MTG to act as project 
$thana(ier tJaarjng Transcript for July 11, 2002, at 5. The ROC technical advisory group ("TAG") 
4AISs . -YB  @I; /he primary forum for developing the test and was comprised of CLECs. ~ndustry 
~?~?+CbCfillka?t%i~ the ROC Sleering Committee, Qwest, and the vendors Id. at 10-1 1, ROC retarn& 
r:PMC: r5rF-iit.ve as test administrator. Qwest Exhiblt 88 at 8 KPMG defined test criter~a and 
~~RPPG!FX~ :%it rwiufts and evaiuated Qwest's performance against the expected results, Id KPMG 
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~av~+@%iij i@ a Master Test Plan ("MTP") Id. The frrst version was finalized on November 17. 2000 
4 P  84 9 The MTP was subject to numerous changes and the final MTP verslon, versron 5 2, was 
;esrrm3 Of? kpnl9. 2002 Id at 9 The MTP used transaction-based testing and operat~onal analysis 
",?&ma Gleff Exhrbit 7 at 5 HPC, acting as the pseudo-CLEC, was involved In the transactron- 
:i;iisscl rQ$71rq \'rhict.~ "~t?vo:ved the submission of orders that replicated the content cf orders CLECs 
4tc-w:a %ukrilli w~ Ihey ~arnsd cusiomers." Id. Operational analysis testing involved observation of 
Q w ~ s f s  Sustnes3 processes, review of the documents used in those processes, and review of the 
-%GtrBtin?S of H7f3 Chest personnel charged wth implementing the processes. Id 

'rlt~ TAG agreed to a set of measurement, definitions, named Performance lndlcator 
[2%?fi;%l!i@n% (TXIs"), which describe the manner in which Qwest's performance is measured. Qwest 
Ekj%iBf 68 at 9 Tke PIDs currently contain 53 measures and more than 700 submeasures. Id at 
?06 .I3 $7 Toe PfDs measure whether there is parity between retail and wholesale, or whelher 
rf$r%r:I?frrark% are me: Hearing Transcript for July 11, 2002, at 21. There were also a number of 
;'9:84S;nastrt;*, flisaz;ureFi whtch report Qwest's performance data, but do not establish a standard. Id 
ar 2.2 'l-i.%e Lrtlerty Consultir;g Group was hired to conduct an audit of the PlDS developed by the 
' IAC ta ensure that Qvv'est was accurately measuring and recording its commercial data arid to 
3tifi1~)ri~j $hat the PIDS measured were accurate. Qwest Exhibit 88 at 8. 

E$@far~ a !test was started, criteria were established to determine whether tlie results satisfied 
.a rt',i8a%wwrnar*lt. kioanng Transcript for July 11, 2002, at 8. KPFdG assigned one of four outcomes 
f+3 % ;k+rfat%nanc:e measurement: satisfied, not satisfied, unable t,o determine, and diagnostic. Staff 
i f  7 '7 If there was a problem or question, a vendor was able to write an Observation or an 
8Ixr;spHsm fd. Most nf the Observations or Exceptions were resolved by Qwest improving its 
pt3dafrnsnc;z ar rcvisrng rts procedures. Id. However, Qwest could elect to close an Observation 
dr ti-xa@pZfon 3 9  nfiresolved Id. 

The Ialinwrng eval~~ations were included in the ROC test: (1) Pre-ordering, Ordering, and 
Provis~anirtg Functrnnal Evaluat;on, (2) Order Flow-Through Evaluation; (3) Pre-ordering. Ordering, 
-n16 R~wsianir'lg Volurrre Performance Test; (4) Maintenance and Repair Functionality and End-to- 
Z?F%~C Trotfbfe Rsporl Processing Tests, including a Maintenance and Repair Volume Test; (5) Billing 
ilsaga 8nd Carrier @ill Fundronality Test; (6) CLEC Suppcrt Processes and Procedures Review, 17) 
Cf-aafrg~ Management Test; and (8) Perforniance Measure Audit. Qwest Exhibit 58 at 15. 

Qwest's Position 

L'west explained that the ROCIOSS Test contained 71 1 evalua!ion criteria. Qwest Exhibit 
BB &I  20 Qf the 71 1 crrteria, 684 had defined success criteria and 27 were labeled as diagnostic 
irll Qf tFw 584 non-diagnostic criteria, Qwest satisfied 645. Id. Qwest was assigned a "not 
sfaf~saf:t.~rS~iasul! for 1 I cnteria, an "unable to determine" result for 25 criteria, and the remaining three 
&-orla louncJ to he  "not applicable " Of almost 500 Observations and Exceptrons, only nine Exceptions 
,nr ' rQ sno QG~ervatlnn woro closed as unresolved, and five Exceptrons were closed as inconclusive 
'a Q W B S ~  asserted that "many of the evaluation criterra desrgnated 'not satisfied,' 'unable to 
:ternsr.r?rnn' ur Inof complete' in the! Frnal Report, and the majority of the closedlunresolved 
43bwcfvat1ens and Exceptrons are mitigated by Qwest's commer~ial performance and other 
ts.tibafactl " Id at 21 Qwest further maintained that "none of ihe handful of unsat~sfied evaluation 
srrer;a 01. closedlunsesolved Observations and Exceptrons have any signrficant impact on a CLEC's 
aob&ly 10 rli~wtde service These few items in no way drminrsh the coriclusion that foltows from the 
!i;S3!?1gi af Ihe @vrdence, includ~ng Qwest's overall test performance and strong commercial 
$ad~rmnr-ico resuits, that Qwest has satisfied its OSS-related Section 271 obligations." Id. at 21-22 



*Afk\f.r respect to pre-ordering, Qwest stated that pre-ordering allows a CLEC to obtaln and 
<efr;$. if?f~f~ift;%tion in advance of submitting an order, on a real time basis. Id. at 22. Test 12 (in part) 
*r;b 'i"mt 12 7 assessed Qwest's pre-ordering performance. Id. Qwest stated it satisfied 37 of 37 
rxw $%59grras?i~ pre~ofderi~?y related test criteria. Id. at 22-23. Qvvest further stated that for the pas! 
FA%F rn@r:t!?qkr cammerciwl data demonstrates that Qwest has met or exceeded the PID response time 
F@n$'titrn&& lor each pre-ordering activity. Id, at 23. 

F'm ordedng, Qwest stated that a CLEC can begin the ordering process by submitted an LSR 
~ $ 2  IM.%+EDX or [MA-GU1, or by faxing the order to a Service Delivery Center. Id. at 25. Qwest 
3?i%bffbS $1 CLEC also has two additional electronic interface for ordering via the Access Service 
G?@qi;n%t Pr;ac;@ss. Id Qwest stated that KPMG evaluated Qwest's ability to process orders in four 
liqr13'f828 tesis: (1) 3 Fu~?ctianality Test (part of Test 12); (2) a Manual Order Processing Evaluation 
; Test 'i2.Q). {3) en Order Flow-Through Evaluation (Test 13); and (4) a Volume Performance Test 
iHs%f,t $3). jd st 26. 'Test 12 evaluated the accuracy, accessibility, completeness, and timeliness 
d C>iva$t'ba EDI, GUI, and manual ordering interfaces; the clar~ty of Qwest's ordering documentation; 
st14 tha rin;afir\ess, accuracy, and completeness of Qwest's order responses. Id. at 26, Test 12.8 
c.iidiaBt&d ofcfsr hmdling pracedures for manually submitted orders and for orders submitted via ED1 
nf Qeiii Ihat drop o ~ ~ t  and require manual handling. Id. at 35. Test 13 analyzed the ability of Qwest 
:Q flaw or<2ers through IMA interfaces without manual interve~~tion. Id. at 37. Test 15 evaluated 
$&@ti% r;ydfaiva and processes associated with pre-order and order processes, and validated the 
plsr%cwur~nr?~~ of the inter4aces and systems at future projected transaction volumes. Id. Qvdest 
$a2t"@frc+tf 88 nf 94 non-diagnostic ordering related test criteria, with two criteria labeled "not satisfied" 
&torrl iaws IabeIed "unable to determine." Id. at 25. Qwest asserted that the test results provide 
'camp~lf i f~g ov~dencc tliat Qwest accommodates and processes CLEC orders accurately and 
akxpsdrtrsudy," fd. at 26. 

For provisioning, Qwest stated that the ROCIOSS Test "confirms that Qwest provisions 
<:14,,6d",rdsr$ ec~urately and expeditiously." Id, at 39. Qwest explained that KPMG evaluated 
3swt!i3'9 ability la provision orders in thwe separate tests: (1) a Provisioning Evaluation (Test 14.0); 
62) ir Pmif~sior?rng Process Parity Evaluation (Test 14.7); and (3) a Provisioning Coordination Process 
Ev;A!siafnn (Tssf 14,8). Id. Test 14 "involved verifying that orders submitted were properly 
$%f'i:?visr@rkad as requested on the LSR, provisioned as documented in Qwest's internal Methods and 
Procf?atires, end that the provisioning was completed on time." Id. Test 14.7 was designed to 
dt~lc~f~-;'llin~ the extent to which Qwest's provisioning processes and systems for CLECs operate at 
p;%~3ywilh QLYBC~~'~; retail operations. Id. at 46. In Test 14.8, KPMG reviewed Qwest's procedures, 
cmeaas, and upcration environment used to support coordinated provisioning with CLECs, id* at 
47 Bty~sl f;ot@d that it had satisfied 96 of 194 non-diagnostic evaluation criteria. Id. at 38 

tbVi!h rsspec! to maintenance and repair, Qwest stated that a CLEC has three ways to access 
Dwesl's m~mtanance and repair functionalities: (1) Customer Electronic Maintenance RepairlRepa~r 
1C",;%ki Eqtert, (2) Electronic Bonding-Trouble Administration; and (3) calling or faxing a Qwest Service 
Csi?i@~ /r2 at 48 Ths KPMG evaluation of rr~aintenance and repair involved six tests: (1) a CEMR 
Furlctrurrat Evaluatton (Test 16); (2) a MEDIACC-EB-TA Functional Evaluation (Test 17); (3) an M d R  
f rd?ta.l%nd Trouble Report Processing (Test 18); (4) an M&R Work Center Support Evaluation (Test 
?B bj. {3]r an End-to-End M&R Precess Evaluation (Test '18.8); and (6) a Network Surveillance and 
fJi,l;age 8opport Ev3lr~atjon (Test 24.9). Id. at 49-50. Test 16 reviewed "the trouble administrat~on 
krr'retianni olernents of CEMR, their conformance to documented specifications, and an analysis of 
$5 fiinceor~ality in comparison to Qwest's retail front-end systems." Id. at 50. The object of Test 17 
*as ta uat~date the ex~stence and expected behavior of Qwest's EB-TA gateway functionality. Id 



*c$+fi,a:so% i c f  at 53 Tast It3 7 was described by Qwest as "a comprehensive operational analysis 
;il. tjte 7~+i5t% c@:it@r ~ T Q C B S S ~ S  developed by Qwest to respond to CLEC questions, problems and 
i-k%ih@%l pest%~:trtg fa %vf~alesale trouble reporting and repair operatiofis." Id. at 59. The purpose of 
f4!& ?ti Bw1s 10 m@asr:rr! the functional equivalence of the maintenance and repair processing for 
;@y:QZ@MI@ retail tfaubls reports. id With Test 24.9, Qwest's process, procedures, and other 
,$&~~Yii?n$$ cdemants associated with Qwest's network surveillarice responsibilities were reviewed. 
-9 Qwg%%"JClated that the KPMQ evaluation demonstrated that Qwest provides CLECs with 
=~ua:?lia~rr~i: and repasFttrnctionaljty In substantially the same tirne and manner as it provides such 
cii~i.;i~er?initty I* xtaelf fd et 49. 

Fes bitking, Qwest contended that the ROCIOSS test found that "Qwest bills CLECs 
,~:%i~nefr$:y end expoditiwudy, and in turn enables CLECs to Isill their end-users accurately and 
&xFdi:rcz~isiy" Id at 60. Billing was evaluated in five tests: (1) a Billing Usage Functional 
$v*"fi?ci&+t~~!i [T@rt 19); (2) a Carrier Bill Functional Evaluation (Test 20); (3) a Daily Usage Feed 
Bi&lri:lt&, ~ + O ~ U C ~ I O I - I $  and D~stributlon Process Evaluation (Test 19.6); (4) a Bill Production and 
:kbfA&i~frm bZt~~&ss Evaluation (Test 20.7); ar~d (5) an ISCIBilling and Collection Center' Evaluation 
ii~$.% 24 Zi3b fc?' Tast ?B analyzed Qwest's daily message processing, and was designed to ensure 
that ~i%$Qi3 re~ord  types appear accurately on the Daily Usage Feed ("DUF"). Id. at 61. Test 20 
.r*vfa$iir~a@d tha ability of Clwest to accul-ately bill usage and monthly recurring charges. Id, at 63. Test 
"f 9 -"3s&n)ned the aperational processes and related documentation Qwest uses to create and 
1~;3f2?;n%t~?it IJUF fitas, accept DUF returns, and investigate potential errors." Id. 61. Test 20.7 
~ru;)kunlanl Qwilsl's operational processes concerning its produdion and distribution of timely and 
&r?,&it?8!t$ w 4 l ~ t e ~ a l ~  bills. Id. at 62. With Test 24.10, KPMG examined the process and 
-$waimcnlalton developed by Qwest to support resellers and CLECs with usage andlor billing related 
<di%nf'@s tilt~tttn&s, problems, and issues. Id, at 67. Qwest noted that of 85 evaluation criteria, Qwest 
P Y % ~ * P ~ ~ ~ F , L @  78 criteria, with seven labeled as "unable to determine." Id. at 60. 

?~Vfah reispect to CMP, Qwest asserted that its CMP meets the FCC standards. Qwest Exhibit 
AB Bi 74 Qwesl statad that it has spent the last eleven months working with CLECs in order to 
i4+$Qrss~ their mncoms with CMP. Id. at 71. Qwest contended that the redesign team has reached 
+qrQ@menk on ail the substantive aspects of the CMP. Id. Qwest further stated that it had agreed 
.tBwr rasct@nsrv@ CMP for product and process changes Id, at 73-74. Qwest stated that its overall 
:@%iiits fax' ROC OSS Tsst 23, the Change Management Evaluation, showed that Qwest had satisfied 
&ever! of hs s~ghteen cr~teria with seven criteria rated as "unable to determine." Id. at 74. Qwest 
nt*r?ruf:~od that it provides easily accessible and well-organized information concerning the CMP on 

l~*~neiesa!a websita. id. at 76 Qwest stated that CLECs have had and will continue to have 
:;urs:;lnrrsiai opportunities for input into the design and operation of the CMP. Id, at 78. Further, 
:4t(i.c$; clatrned that rt had developed escalation and dispute resolution jointly with the CLECs Id. 
;rY 73 &vast stat4 that the escalation procedures apply to all items within the CMP, in addition tc 
+$i;m% srinfztuflding the CMP and the administration of the CMP. Id. at 79. Qwest asserted that the 
-) rT$F~~/tF a e + )Ie%al~r)ti~n process contains specific requirements for describing and documenting the 
-dl&tai,. 4 ,,,re $8 282 .Pit? 

.WEF+~ declared that it had comp~led a strong record of compliance with the redesigned CMP 
&fir! rsnd ~ f ~ ~ f i t t ~ t e d  trajn~ng for its personnel to keep them updated on current CMP requirements 
-c3 3: 36 t2.r'~est further asserted that it "offers CLECs an extensive array of training and assistance 
-~tr.;fir cezpect !a ~ t s  OSS" and that the ROC OSS Test results "support the conclusion that Qwest 
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&&%.rrc~3?$$!yAasi$$s CLECs irr their use of available OSS functions and the conclusion that Qwest's 
F h Y  blQIuinatllat~on pr~vkdas CLECs with sufficiently detailed interface design specifications." ld at 

i&~a%I $tat& that i t  provides CLECs with assistance in developing an ED1 interface as 

T ;  f priclvid~ng CI,,ECs with a well-documented ED1 ~mplementation process and 
i!%&v;buafly workfng with CLECs via a CLEGspecific IMA-ED1 development team; (2) 
n23bfig svailabl@ detailed interface design specifications and other documentation; 
atad (33 wrorkirlg collectively with CLECs on ED1 development through the change 
~ m c s ~ g s n e n t  process. 

@ %as $6 A% afduns 1,2002, Qwest stated that 31 CLECs have been certified to use Qwest's ED1 
arltid at% CLEC is in ths process of certification. Id. at 97. 

Qv&s: als~s ~ ~ n t e n d e d  that it makes available a stable testing environrnent .that mirrors 
p'fi5t&s:+r~n ItJ at 89. Qwast said that it provides two alternative testing environments to CLECs -- 
3 4 %  $2~#~!\$-&70na lest anvironmerrt ("SATE) and its lnteroperability environment. Id. Qwest explained 
S ' i i ~  +'GATi2 prctwldss a! CLEC with the ability to learn how Qwest's IMA-ED1 functions work and the 
;&dity io lest 1Xs jntcr?ace: in a test environment that returns pre-defined test scenarios that mimic 
$:$&irr:~ro1., rsspansas-" Id. at "102-103. Qwest's lnteroperability environment "validates transactions 
%@$$wst r~cYterzlt producliun data using real production legacy systems to validate the data for pre-order 
mi$' ~ r " t S % * f  f rar~$a~i i~f )s ,  including validation of account data." Id. at 101. Qwest stated that seven 
ln&ta~dug*l CdhECs, as well as five CLECs represented by service bureaus, have successfully 
*i23fr)$i@iQb losrng using SPITE. Id. at 108. Qwest asserted that 26 CLECs have tested through the 
ints~top@rabiltly environlnent and have achieved production status. Id. at 109. 

Disputed Issues Regarding Pre-Ordering, Ordering and ~rovisisning' 

3 Pdanud Pmcessi~p of Olders 

$3 r& la',$ Fkt$$!t~arr 

AT8"rnbnded that Qwest was manually handling an excessive number of orders. AT&T 
~alr~ktliit 15 at 2. Kr'&17̂  stated that this manual handling of orders led KPMG to find "that there were 
axCa$sku@ amoutlts of human errors being made by Qwest personnel as they processed CLEC 
$rber$ " ld. at 3. AT8T described how KPMG handled this finding and concluded that KPMG 
nrii$!;~kanly decided not to retest, but to instead review Qwest documentation and interview and 

"be Conimission notes that FiberCom submitted prefiled testimony that raised some issues 
re.giird~ng QSS but FiberCcm chose not to put the testimony into the record. In addition, the Commission 
j;W%e% rtlrrU?a\ Staff dir-;cur;sed other Issues that were not brought up by AT&T, which had received an 
*i,?lt~2i!zi 18 d~?effl~/r\e'' finding. See generally Staff Exhibit 7. The majority of these issues received an 
":iriat;?-i* !n c%i,"icrmln~" conclusion because of low volumes or because the activities were embedded in 
+$tfrsln;t!r:d, as opposed to manual, processes. Id. Staff did not find that any of these remaining issues 
~~?r,;lrtfwj sfctnral ot section 271 approval. Id. The Commission does not discuss these issues separately, 
t$\if, i? - - .! : i i b f ~ r ? b ,  notes that Tor all of these Issues, the Commission may seek to review them in the six-month 
rfiV'~i'f$ $irfl(X'.%s 
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~sbaerva Cfwest employees. Id. at 5. AT&T asserted that this approach resulted In the erroneous 
deadon to close Qbservatlon 3086. Id. In addition, AT&T noted that KPMG did reiestlng associated 
with f2xceptioll 3120 and found that for 76 manually handled orders, there were 12 instances of 
tlhln;an errors resulting in an error rate of 15.8%. Id. at 7. KPMG determined that this was a limited 
fQv!cw and assigned an "unable to determine" finding to this Exception. id. at 8. AT&T contended 
t h s l  Z\%s should have resulted in a "not satisfied" result. Id. 

AT8T stated that the human error in Qwest's manual processing of CLEC orders affects the 
iYIBs tar BP-3 Commitments Met, OP-4 Installation Interval, and OP-6 Delayed Days. Id. at 9, 12. 
&3"&3" contended that KPMG1s "retest data for Exception 3120 as well as other historical retest data 
r;ausad such concern to KPMG Consulting that it could not find that Qwest had satisfied the test 
&v&bc~alroncritena 12-11-4 and 14-1-44." AT&T concluded that "[ulntil Qwest has demonstrated to 
4k@ satisfadion of KPMG Consulting that its performance measurement results for manually 
prm~fss~d orders are accurate and reliable, this Commission should not rely upon Qwest's reporfed 
fist'far~rance results for performance measurements OP-3, OP-4, and OP-6." Id. at 11-22. 

5% Tf'$ Pasifion 

Regarding Evaluation Criterion 12-1 1-4 (measurement of preorder/order test results for HPC 
Iran~aclfans con~istant with KPMGIHPC's measurement), Commission Staff noted that "[djue to 
!1\jm8n $neof issties identified in Exception 3120 and Observation 31 10 regarding manual processing 
sf dt3t;ata intended for use In PID reporting, KPMG identified a need for additional retesting. Qwest 
nlc$tec;fr no[ !a pedarrn additional testing, so KPMG [was] unable to reach a conclusion." Staff Exhibit 
!&I 81. Staff eanciuded that KPMG's finding does not require the Commission to withhold section 
2-13 apprcrvat Id Similarly, for Evaluation Criterion 12.8-2 (which determined whether procedures 
%or .elsrstror"tieally submiited non-flow-through orders are defined, documented, and followed), Staff 
dirj nclf beFftva that the "unable to determine" finding required the Commission to withhold section 
279 approval, fd. 

For Evaluation Criterion 14-1-44 (Qwest's measurement of ordering and provisioning test 
t@i;rrlis fur HPC transactions consistent with KPMStHPC measurement), Staff noted that the 
probierns KPMG initially identified with flow-through orders and measurement were resolved with the 
$16 OF r@ia?sting, id. at 22-23. However, Staff noted that Qwest had declined to conduct any 
~~ddittnnal retesting. Id. at 23. Staff concluded that "Qwest should continue to inform the 
~ulmrnis3j~n concerning its handling of non-flow through orders in South Dakota" but Staff did not 
bqli@~la that KPMG1s "unable to determine" finding should cause the Commission to withhold 
;*ppravai. kf. 

f3tvasr's /%sition 

?IV!th respect to Evaluation Criterion 12-1 1-4, Qwest asserted that it believes the nurnber of 
E?umsn errors are within a reasonable tolerance level. Qwest Exhibit 88 at 32. Qwest also stated 
that i t  has "instituted an extensive quality assurance program, including reviews of manually typed 
arders that validate the date fields on the orders." Id. at 32-33. Qwest contended that it is providing 
addrfiwnsl employee training and has implemented system enhancements to improve order 
t~roecsslng. Id. at 33. In addition Qwest stated that it is developing a new PlD, PO-20, to measure 
f-rxanuai service order accuracy. Id. Qwest hoped to begin voluntary manual reporting of this  
BnOillSure wlt1-1 June results reported in July. Id. at 34. 
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asgarding Evaluation Crrter~on 12.8-2, Qwest asserted that it had satisfactorily addressed 
aif ai Kf%lG Fssuas relating to its test and that KPMG had "determined through additional evaluat'ton 
ixirttd ts'1arartofrfig tl'raf 'Qwest's training, continuous improvement measures, and new quality initiative 
ad~q&falety &dress the identified issues."' Id. at 36. Qwest asserted that "limited manual order 
processing errors'' had led to label this Evaluation Criterion as "unable to determine." Id. at 36. 
TJ*e%: stisbd that for ihe same reasons listed for Evaluation Criterion 12-11-4 and Observation 3110. 
the "wnablc to detern-line" finding should not impact the Commission finding that Qwest satisfies the 
aer;tlsn 271 iayuiremcnts. Id, at 36-37. 

With respect to Evaluation Criterion 14-1-44 and Exception 3120, Qwest stated that "KPMG 
was ~ ~ l a b l e  to determine whether Qwest satisfied this criterion because, while KPMG acknowfedged 
that all 2;ystern issues had been resolved, it had not had the opportunity to definitively determ~ne the 
it-~lpad of rnari~ial processing errors, as discussed above, regarding Evaluation Criterion 12-1 4-4." 
Id at 46 Qwest stated that this finding, in addition to other findings for Test 14. do not di~ilnish 
QwQ$$'s ~ ~ a r a l l  strong performance in Test 14. Id. 

@arnmissron's Finding 

The C:amrnission first notes that the Department of Justice, in its evaluation of Qwest's 
syapfir;h-lf;arr far section 271 authorization for the states of Colorado, Idaho, lowa, Nebraska, and North 
Dakota, also expressed concerns regarding Qwest's manual handling of orders. In the Matter' af 
A~plic&iiwrt by Qwest Communications International, Inc. for Autharizafion to Provide In-Region. 
Irz?@dATA S e ~ i m s  in the States of Colorado, Idaho, lowa, Nebraska, and Notfh Dakota, WC Docket 
t4s 01-1-48, Evaluation of the United States Department of Justice, dated July 23, 2002, at 16-22 
'The DC3J feund that "a large quantity of electronically submitted orders are being manually hand[ed 
by Qwsstst; hawever, in determining the adequacy of Qwest's OSS, the quality of the manual handlrng 
iifi mnr'o irnpcrtant than the quantity of orders manually handled." Id. at 17. The DOJ noted that 
1<PitilG had noticed errors on manually handled orders after reviewing and verifying information 
rfigarding Qwest's training and monitoring. Id at 21. KPMG then reviewed its data on manualiy 
isandlsci atdcrs and found that some 15% had been erroneously handled. fd. Due to the small 
sarnpfa %re, KPMG requested additional retesting, which Qwest elected not to do. Id. The DOJ 
e~nefudcd: 

The tack of regularly reported commercial data on manual accuracy renders the 
facord incomplete. The Department believes that this is a serious issue, particularly 
grjren the expert tester's carefully expressed concerns. But for the concerns 
expressed by KPMG at the close of the test, the positive results on the underlying 
tast criteria would appear to support a finding that Qwest proved the overall 
adequacy of its processes. Since filing its applicaiion, Qwest has submitted 
substantial evidence regarding its own internal tracking of manual order accuracy, 
and, if reliable, this data could support a finding that Qwest's processes are sufficient 
lo permit CLE Cs a meaningful opportunity to compete, The Department agrees with 
KPMG's assessment that further measures are necessary to permit continued 
monitoring, recognizes Qwest's willingness lo  implement a new performance 
rr\eaaure and make available information on internal manual accuracy tracking, and 
balieves this monitoring should be implemented promptly to ensure that Qwest 
can:iflues to maintain the requisite accuracy of manual handling. 

f t i  ~t 22 jfcoinotes omitted). 



71"ts ~amn'irsskon notes that Qwest IS attempting to respond to these issues by instituting 
& S ? : b r m &  eraaliayee fra~ntng and implementing system enhancements. Further, as stated by Qwest, 
la fie6*% Wl PQ-30, has been implemented by Qwest in an attempt to address concerns raised by 
**, 2 
i.fi.32 d;.a tt~eil as  others. At its November 20, 2002, meeting, the Commission accepted Qwest's 
w<~a-:it;ad PtD on an interim basis. The Commission further notes that Qwest began reporting the 
n+l;ubti~ of i45 new PID, PO-20, in its June of 2002, performance results. For Manual Service Order 
:~c~bd=%cti {B~nchmark), Qwest's percentage was 90.25%. Th~s is below the benchmark of 95% as 
{4t@va$fG in FO.20. For Manual Service Order Accuracy (Diagnostic). Qwest's percentage was 
'5% 2 ,  '?he Commission points out that there is only one month of performance data, which is not 
lr;tltG.tQrt $0 draw a definitive conclusion on Qwest's performance. The Commission finds that Qwest's 
wf5~fzr,an~e regercllng manual handling of orders must continue to be reviewed. The Commission 
fiilt?l%c~ Sands that the six-month review presents a good opportunity for the Commission, and other 
i:%l~2isuestaid parttes, to revtsit these issues surrounding the manual handling of orders. The 
Go~lmrsd~~: wt! then be able to review the results over a longer period of time and CLECs will have 
?z~sl~t%Wr app~rfurlity 10 present any problems they continue to have in this area. 

ATB1' noted that Qwest had received a "not satisfied" for two jeopardy notice Evaluation 
Caa~anans: 1) Evaluation Criterion 12-9-4 which measures whether Qwest systems or 
ispa:$ent.atw@$ prowide timely jeopardy notices for resale products and services; and (2) Eval~iation 
Gntafloss 72-94 which measures whether Qwest systems or representatives provide timely jeopardy 
~ ~ ~ f r c e s  far UNE-P. AT&T Exhibit 15 at 13. These measurements track the percent of time that 
T&P~$st $;;rsurdes a jeopardy notice when Qwest misses a committed due date. Id. AT&T stated thai 
iRr:~s Iitifuicrs d~monstrate that Qwost has failed to meet its checklist item 2 obligations. Id. 

$t&f purnted out that for both of these measures, the order volumes were quite 101~. Staff 
Z:wisr!$+t P at 9-11 For example, for Evaluation Criterion 12-9-4, there were only eight missed resale 
i>X$BJ's laf all of Qwest's regions. Id. at 9, No jeopardy notices were issued so the success rate was 
43% fd $x-ntlarly, for' Evaluation Criterion 12-9-5, there were 11 missed UNE-P orders for which no 
j ~ ~ p a r d y  n9t1Ce was received, id, at 10. Staff concluded that given these low volumes, the "not 
%otr%fic:S"'mtrf7q$ were not enough to withhold section 271 approval. Id. at 10-1 1 .  Staff stated that 
iilhe Caplanrssion had concerns, it could use the six-month review to review Qwest's performance 
fsr Ih@%a two ~neasurements, Id. 

Q#asi asserted that the Commission should look at Qwest's commercial performance results 
c:~f~esmir!y t!?esc criteria. Qwest Exhibit 88 at 28. For Evaluation Criterion 12-9-4, jeopardy notices 
iisr rr:srafe, Qwest stated that for each of the past twelve months where data exists, Qwest rs 
"srowrdlng jooparcfy notifications at parity with retail, in terms of the percentage of late orders for 
~ k r a i  j6;~pafdy notifications were provided." Id. at 29. With respect to Evaluation Criterion -12-3-5 
[prr;urs~an of i!rnfsly jeopardy notices for UNE-P products and services), Qwesl stated that its 
c@~fmafaat psffom?ance data showed that Qwest met the parity standard for the last twelve months 
-#t.l:cce data cxrsts. Id at 30. Qwest also noted that "[tlhe low number of jeopardies overall is a 
~ ; i c ~ ; I t ~ t :  fe~tilt and demonstrates that Qwest has focused its efforts on meeting its installation 



7$@ C0lnlnr~9ian notes. that as pointed out by KPMG at the hearing, "[tlhe good news is 
;!<3%t4G1Qdn'% gat 3 lot of jeopardies during the course of this test. But the bad news is, therefore, 
'KP8d-G 4 3 % ~  fkot] have 8 lot of record to go on here." Hearing Transcript for July 1 I, 2002, at 29. d 

eZbt$Tk Ti&#er Statad that jeopardy notices present a "Catch -22" for a company. Id. at 30. KPMG 
2% ~~>:LIOC d 

trtay send out the jeopardy notice and they find out they could actually get the work 
;dc~n&l, {then thay've gotten everybody all upset for nothing. If they don't send a 
$p~pa~d]f notice aut on a timely basis, then customers get frustrated because there's 
n~1m-3;ad appnirikrnents and they don't have their schedules met and so on. 

4d @t",qG lurfhw na!ed that "there are certain products and services that have same day or next 
~3a-r: :ym4% of pfauisioning. So there's really not time to get a jeopardy notice out in a meaningful 
P ? ~ i 5 r $  i" i " 39 $11 29 

T t ~ e  Gornrnirsion f117ds that based on Qwest's commerc~al performance data and the low 
abfU"rtEi aI rtrs OS6 tests, Qv~est's "not satisfied" ratings for these measurements do not raise 
%u?fr+q%t'4 catlcems la withhold section 271 approval. However, the Commission further finds that 
it IWJIBW thaw measurements during the six-month review. 

2 ?-Ff@iiaoninp ~f Ut~bundlttd Dark Fiber 

iG'T%f" noted that Qwest was given a "not satisfied" for Evaluation Criterion 14-1-10, which 
+tdarirat~r% *.vhr.ttl\ar Qwest technicians follow Qwest methods and procedures when installing dark 
r~ber aY&T Exhibit 15 a1 14. AT&-r stated that KPMG had issued Exception 3010 due to Qwesi's 
f&Iiikga IQ faigow its documented methods and procedures. Id. at 15. Upon retest, KPMG found that 
f;hv@s! tafi&r*lrsd the, ds~urnented methods and procedures in 64% of the 50 tasks when observing 
IQ u;',bundlacl fiber circuits. Id< AT&T asserted that based on the low level of commercial activity 

($9  ifhl$i~f?~~li^rd dark fiber atid KPMG's "not satisfied" finding, "the Commission can comfortably 
z~%r%iiida Zlti~i QWBS~ is not capable of providing either dark fiber for unbundled loops (Checklist ltem 
cv t~?!ee.!~ffica Ifo~ljparI (Checklist ltem 5) to CLECs." Id. at 16. 

$ j ' ; ~ f i  f~)iswted out that due to low commercial volumes, testing was suspended. Staff Exhibit 
J 4; ? f Staff asserfad that "the low demand for Dark Fiber that led to the decision to stop testing 
~ T X  $&i*ptoducf rneans the Nat Satrsfied conclusion for this performance measurement is not a basis 
Car :?re @ar?-rrnrss~~n wrthhold~ng Section 271 approval. If the Commission continues io have 
cai:-cer,rlj d00til this  performance measurement, Staff notes that the 6-month review of the QPAP 
.:,hZ!j siifiira as a reminder to revisit Qwest's performance. The Commission would want to consider 
.ssf&e',lkrgc arrjer ~ ( ~ I U M B S  war@ still 10w for Dark Fiber, as well as Qwest's performance level." Id, at 
$ $ * % >  



~3*%4sk %Zi%.f.eiJ tAal @ven the lack of dark fiber orders, "it is difficult for Qwest to prove through 
27~;i.-:*%%i~atet211 data rhst tt prov~sions UDF [unbundled dark fiber] in accordance with documented 
fYC&P'&;Y% 6Onc: p~%rnEjur'~s'"esf Exhibit 88 at 40. Qwest asserted that it has made recent updates 

@& +$?&dntsla &ah 6 b r  da~urrlentation, and, in May of 2002, it modified its process to accept dark 
frbw :irb&r~ via en Aeass Sewica Request, and it now provisions and bills unbundled dark fiber 
tbaw:$i 3% 40!0gr&t~d A G C ~ S S  Billings System. Id. at 41. 

5hQ Cor'rrnrr$siarr agrees with Staff and finds that due to the low volumes, Qwest's "not 
%&~:z6trF' f ~ k r i g  f c x  ft?t9 m@ab~renient does not raise sufficient concerns to not recommend approval. 
'%# GQt%??mf%k%%i~z1 It~filier Flrrds that tho Commission may review tliis measurement during the six- 
d&~+tti ga:y~.@& A1 t h !  Zsme, ths C~mmission will better be able to evaluate whether Qwest's recent 
44+=%+1I~?% ;.ma rnadift~rnt~ons to its processes have produced acceptable results. 

4 PP~ b i~ j~ f i rny  aP ErrlS~aficsd Ejifsr~ded Links 

AA7;8'1 parnfsd  OW^ that Qwost was given a "not satisfied" rating for Evaluation Criterion 14-1- 
2 Q i%+ryY,i% r%tas!fr&S whatt~w Qwest provi~ions EEL circuits by adhering to documented methods and 
p#cbC%ai&a&sr, b"r'b14' Extsikit 15 at 16, KPMG had issued Exception 3104 and, during the retest, 
~-Y"wr;s fatifid b d b 8 t  t ~ ~ h n i ~ i a n ~  followed the documented methods and procedures in 50% of the 
d B  F&%k%. fr$ 31 17 ATB1" stated that this performance was worse than KPMG's initial findings 
&@$&fp <3%%sl,k canrplrafim was 87V0. ld. at 16-97. AT&T asserted that the Corr~mission should find 
'cwt C;3~want 5% rsar @rapa$le of providing EELs to CLECs. Id. at 1 8. 

C~r~imns%iarr Staff noted that the TAG suspended testing because of low commercial volume. 
$iatiJ $Lxk&tf 7e a1 52 AS with dark fiber, Staff concluded that since low demand led to the decision 
$43 &ti:afi !$:S$IIF~, tha wnclwsian of "not satisfied" is not a basis for the Commission withholding section 
3"$' $#ippm-\i&4 #u' Agatrl, 8taH noted that the Commission could review Qwest's performance in the 
el rt(ri:.n~.tl C@uiaw fd 

~"vwn,%5f $tatad that it had updated documentation on EELs which KPMG evaluated and found 
%%ksf&$$&ry Qht851 Exhibit 88 at 41. Qwest asserted that "[blecause Qwest has repeatedly shown 
fsiaf +I r$ cap~bla of following documented methods and procedures in other contexts, this 
::.;".?+*rfi";9~$1ari can r ~ a ~ ~ r i a b l y  infor that Qwest is equipped to provision EEl-s on a timely, non- 
r;C.%cr?rfiim&  asi is " Id at 41-42. 

C~r;irnmrasran agrees w ~ t h  Staff and finds that due to the low volumes, Qwest's "not 
g~:~:ffti:"i" ~sti@g far it?iS n~easurernent does not ralse sufficient concerns to not recommend approval. 
: S P P ~  ; c . . i i ~ : : ~ ~ i ~ ~ ~ ~ ~  fut?R@r finds $hat the Commission may review this measurement during the six- 
-d$;7iiiil <C$ff$'$+" 



+%.;"f 2- @&;t<$ KKFEELZG "that Qwest was provisioning UNE-P servlces and buslness 
(i&,%&>e % w + 8 y ~ > ~  &XRF~ r;?% i12iiit@llntion did rtd require a dispatch, in a discriminatory manner." AT&T 
E,BY&?:$ ?$ ;i: ?Zq?&J1 f at88 l l i~ f  KPfdG found Qwest was installing UNE-P services in about three 

~C-?$C~%;"ZS~ an$p+;-lgfiing ithe equ~vairsnt retail service in about two days." Id. AT&T asserted 
"r6*s <2&=g%~% nf !het;a $QG 'lcst~ altow the Commission to conclude that Qwest has failed to 
~ S T ~ ~ : ~ ~ ~ ? J F $ ~ ~ ~  r&rn$2f1anz:6_? with ~tie,ckIi~t Item 2 for provisioning UPJE-P services and checklist item 
"; .i..-,;%p4~&$? i g %  5&r%rces ld 

:I.l;rs~s:%s%~asr $4#f!'pW i~oled Ihal the installation interval for resold business POTS is parity with 
, 5. j .; x!a.$- ..-+ SSlgFf ExRibrt 7 at 13. Staff stated that Qwest failed to meet the standard in the 
9 1 , SFF~ P * 4 1 , f, +lk,l*~z Gr 2si&%le~~ I @ ~ Q Q ~ Y ~  rfi$ulting In Itle issuance of Exception 3086. Id. Upon retesting, 

lhw*&? -*S,"i:;fi.~sQg 1% f&4 111 the E a ~ i ~ r n  region, and Exception 3086 was subsequently closed as re 

,S?i."&-..nA'ii,@~j;i ii$ $e64tt&~t09 by BIJvLI$IL Id Staff pointed out that, for this measurement, there was no 
r v  ;~;L~zF- 4+ i@ %t;l~g DI fb6 ~ampfe used for the test and no reason to question the validity of the 

C.W*J: ,.?' $+PCB it&&&%! stafed that it has revised its processes, Staff recommended that the 
, .is a % , T F  - ~ . . ~ I . I & . X %  .+A-F f * ;3% ftwmz s",ommarciaI performance data for this measurement. Id, at 13-14. Staff 

*-r~c-%rlBb*LI It%&? .!fie comrnsrcial p@rforrnance data clearly indicates Qwest does not satisfy the r I 

'@eas~~kaI~i.*fA Eiri;!%ricm $ 8 ~  ~i )mmf65/6~)  shauld consider additional tracking and reporting requirements 
* - i d  C+%rt e%fT+&ks!arl'g tt Iher~  are other t ~ s f  items where it does not find Qwest's performance is 
.BF&,@.tr; Ir*ly-* ..4,q. - l * : f ~  Ci%~~irs%si~n ccantrnues to have concerns about this performance measurement, 
A l e s  .+-a+! ? + d , w  d ~ @ c ,  tvir B,.fnetnSit review of the QPAP ~ o u l d  serve as a reminder to revisit Qwest's 
pe8*%:F*?,it~%"*t3 it$ &k 7 4  

$4 :-?J;--;WF~&I+~~! iS;:stari.an 14.1-36 (which measures whether the installation intervai for UNE-P 
, - L ,  W df r gyp *.? a. ~"i'? .-J s'~*.j:!i jet&) &vagfi Faited ta rrlaet the standard for all three regions in the initial test as well 
43 C ~ W  4&@%? ~ - : f  gt ?st Staff gav8 the same recommendation as above. 

',;%%+-%?. %$$!#a Ifit$! f \ ~  ~omrnercial perfarmance results for business POTS shows that Qwest 
$11 g ~ v . ~ i g g a  f f i ~  gx'rty arsrrdard rn asch of the last three months. Qwest Exhibit 88 at 42. For UNE- 
i.- :.;":li ::, tP~fp.i~;4 statad rf %;ttrsf~ed the parity standard in each of the past four months. Id. 

: 2s CAg(~l!rr~f$~io~~t ~70fe$ thatl bassd on Qwest's rnost recent commercial performance data, 
: . + t + r c % g  %:fii + ~ $ ) ~ ~ g C l j  Iff have lrnproved its provisioning of UNE-P and business resale. However, 

: r-sttr~?c%fi,tc>t? $~na$ 1.13al tllcse are irnportant criteria that should contlnue to be evaluated. The 
.5s---e - .hd@::gi +qli:3 raiiraw QIvt"s~lts parfonnance data at the six-month review to ensure that it continues 

5 . ;a: g~fiky ~lanc iard~ 



BiapuEad Issues Regarding Maintenance and Repair 

r - 9 - t czf  I i ~ ~ ; r ~ g .  F?@$;>@~?SC:: IO CCEC Requests to Modify a Trouble Report 

,,$..a& ~ - 2 ~  i,;%risaiciy,j. . - : - I;" C ;. ,.-L.,..\. '., , 

@+;sii;*\i@d 0t4 that Qbyest received a "not satisfied" for Evaluation Criterion 16-3-5, whrch 
; ~ ~ * & - i ~ ~ ; g a %  $wR@tt~+~ !;""modiP$ troubf~ repod transactions" are processed within the guidelines 
~%3+6-34s~:+34'2 tY$ the 8~bnr;hmark k i & T  Exhibrt 15 at 19, In response to the exception issued by 
'1;i5~~*4F> iT%&epl~&n 3507, fawa$t requasied fhat the Excaption be closed as unresolved. Id. at 20. 
I?. -*;*&"at 
-*,4..,- ,-a.rF".!F~ @&?&st gragormfid three ~nternal retests on its own. Id. AT&T noted that KPMG did 

=&:*,z;$fi ~."3+i+~aC$i fh~rf~r i~nf$fr~:~lly acirn~nistered tests because that approach was inconsistent with 
d-p -a I%rv - - ~ s ~ ,  .L*,-~+~~~ 5eS ff8fl.h by the ROC TAG and there were no provisions in the MTP for consideration 
:,a & .2*~at~drsnri~trwl&rad test ld at 18-20. AT&T stated that "[tlhe Commission should be 
i<i%i-~,~-:;-ii$ $.if $Z~~*R-CI@B$'~Z 1:11ernaIIy p r o d u ~ d  data given that Qwest had the opportunity for KPMG 
.. :-% :i?i~og 21;r csnrf~rct. en rncielpendcnt retest and declined to pursue the option that would have 
3' ;"&-2 i$ f q i ~  $?ttnfe t96,#%2iq~+~hy r e ~ ~ l l ~  " Id at 20. 

::$,2&#-41 P(91dy<ri-l*i.Y he?" f?fd 

:~:gfl ita4:1 tla~z; frndrng does not, on ~ t s  own, constitute grounds for withholding section 271 
.$?it , ,u:,~j.~~~ $$*Sf t;&&it 7 :if 1 6 

i+-d&hf r;to$larJ Ohat ths Iransndians averaged 27 seconds, rather than the 24 second 
?*L:K?R~,A~% 3 2 t r i ~ ? % $  %~t\k$~t 88 at 50, Further, Qwest asserted that its internal tests showed that it 
,i.;.is~ ?T+c. 4 9 %  %@cz*~c%~$ l a ~ n ~ h r ~ ~ a r k  Id. at 51. In addition Qwest stated that all non-designed edit 
L r f i $ ~ ~ w r ~ , ? ~ s  z~corjna$d for onfy O or'r average, of actual CLEC transaction volumes for the most 
iml~izlmi zix+t?!@nf$i pBfrad, Id Qwesl asserted that the very low volume of non-design edit 
~fB~~%@b%k:%~% cgnubin@bvfiIh a mare three second delay for one test transaction at peak load makes 
8 ~ % 1 f ~ ~ ~ ~ z ~  811'di%,@& LYIhaf tl?ls would have a material impact on a CLEC in a commercial setting. Id. 
+at $i5 

4% rr:e &@wag, KPMG statad that it did not have an opinion on Qwest's independent testing 
: , @ ~ . A M + L ~ ~  64%'Z;.t.<~- &tj rrat axat;iIne it, Hearing Transcript for July 11, 2002, at 76. KPMG stated that 
:G%f;>t+ ::v~~$PP ;d3 d~Jf&~'er~t psrfarn~arlce evaluation criteria that had to do with CEMR interface during 

-?lq& .. .. - . .-%I, crt ,me tast Qwast possed all wf  the 13 evaluation criteria during the normal volume test and 
5 1  :-,it a' .t3 esf thtt svaluat:crn criteria during the peak test. " Id. at 75. KPMG further asserted that 
7eb$ frt.,'*.rfih ~E~ai11d ffaf fa@fflvc much weigh1 because it occurrecl during peak volumes, it was for a 
(. r+~~-zr:s~f  = Xy@a 82f Ir8r)si3Ctlon that is not frequently used, and the amount by which it missed the 
Sr$~i-,:~P;f*ii$% i?vz$8 r ~ ~ t  very large ict at '128-29 It was KPMG's overall opinion fhat the record for 
i ~ ~ : : i ~ ~ t ~ ~ i n e r .  31i.r;il i-@pair demonstrated that Qwest has the necessary mechanisms in place to 
=:l*a~%$$$ ' 8 3 6  1~1.~?i?i\of $15 rnalntenance and repair transactions and that they all fundamentally work 
,-I ?$if :$- 

^ k ~ @  Cti:t?rz?~ss~t~rr agrees wrth KPMG's analysis that the "not satisfied" rating for this 
. . t*,+.dr - 2 1 s  C:~:;s;:e:?qx*i 517r3~1Cd not be afforded much we~ght The Commission f~nds that falling one of 



*:. .~~i - r ; r , a  we3 !pat f,uit~?ni~ acwmng durtng a peak test, does not translate lnto a finding that Qwest's 
'"--i- =- ri~h-r::r . r 3 4  s~rk3rr s p t e f n ~  are: deficient 

&i k?i.~tnd &at, E:&ht,'@~f rerasivecl a "not sat~sfied" rating for Evaluation Criterion 18-6-1, which 
&9:ii..ip5~ w% ~&@;?-th4? &05o out codes far out-of-service and service affecting wholesale UNE-P, 
~ * % % , w i f i  ' $ 9 ~ 6  T~ii'lftbtkx 2%t troubles rndicated in Qwest's systems, that may or may not require the 
:%lr,dexs'P a ?@d~nrr:ian, Gore consist~nl w~tt l  the troubles placed on the line. AT&T Exhibit 15 at 20. 
i $ ~  s:: l:i+?:ti %%~fs%, 5.~innther Qwest was accurately assigning disposition and cause codes to CLEC 
?J:~+.@ e;-wk~ jd &ThT glated i t~at  Qwest did not meet the benchmark in the initial test, and, in 
~ F t p  i ~ 4 r i h . ~ ~ ~  ~S&B%Y. ~z?ca?~e~tly appiied codes an over 11 % of the trouble reports. Id. at 21. AT8T 
::,!a-s u*Tkci &wt *fv~f!l,fe QWBS~ recognized the problem and asserted that it had implemented a 
%GYL~?~~:-& 1:,2*~%t cfram lo &lava E.~ception 3055 closed as unresolved rather than subject itself to the 
:w- '  Q- cs' a ICI%9LLL {T@n$?jl!irlg reissf " Id. at 22. 

9rs f  $;j:d t t ~ i l i  ftnding does riot, on its own, constitute grounds for withholding section 271 
%pyt:Qi~A? ?:~;.tarf 6xfli~rt 4 nE 15 Again, Staff noted that the Commission could review Qwest's 
Ci"i ''+ *!Ti l*?$r,h l;f. $,bqz $s/~~~r l f f l  revre&, Id. 

lJ$~e*;.a $a@t@d that, "as B practical matter, Qwest's performance during the retest would not 
tr ~lapsw,ry h"i,~fvij nf$~j&livcty impacted an actual CLEC's ability to do business, based on the close-out 
.-c:~rai~ w a  kztpt:2w&%t," QW@SI Exhibit 88 at 54. Qwest explained that a close out code consists of 
LW- i1b?@%, wirz IFIQ Iii'st fvm digits icf~~ntifying whether the trouble was a Qwest issue or a CLEC issue 
&q5i Pia~k wc:wla ?PCP digits tftcntifying fhe group or equipment component. id. Qwest asserted that 
t?*e ~ $ 8 2  %i$ q p t s  hpv8 na S I ~ ~ ? ~ ~ I C ~ I ? C E !  for CLECs since trouble tickets contain a narrative field that 
7*+L&v z~@+:~ibss:jre fraubla with greater specificity as compared to the close out codes. Id. Qwest 
-;+++++&9frat%rl",.qS r f  #PRIG lad reltad on t h ~ l  narrative field, instead of the code numbers, Qwest would 
"SBW aai.."-lffvg$ @ Ff5,U8% result. Id, at 55. In addition, Qwest stated that it has implemented 
Aia-$.iz:?iia! tJ.;s#i:na 0130 a weekly rntcfrnal audit rndicating that the additional training has improved 
,&++is! w ctase awt endas accuracy Id. 

Ar tha rtsaring, KPMG stated that it was not aware of looking at Qwest's additional training 
3 ~ 4  $wi;;.+% 1.01~~731 audit Pibanng Transcr~pt for July 11, 2002, at 79, From its perspective, KPMG 
%!+*?&a ?[tat 11 t l i i  ~i\hf),r cadsd correctly or it is not coded correctly. Id. MPMG stated that the four digit 
,iznjea Cc:?.f <:1:2!" a I C B Q Q ~  ~ l l d  the codes are useful. Id. at 78-79. 

attT~m~gi~ the Cnmmr$s~an does not disagree w~th KPMG that all four digits are important, the ,.. 
,,,WY:;.:$,XY-:$~~ 7 1 1 1 d ~  ihnt the falure rs mitigated somewhat by the fact that the narrative field may also 

q+: J .- - 4% z.e d %  '*+. l.-+,EZT.: wfth tlw S B ~ B  Or possibly superior information. The Commission agrees with Staff 
AT%!- -  r.3 154,:it t 2 ~ C ~ l . t ~  "nat satrstied" ratlng far this measurement does not raise sufficient concerns 

- 1  ,:* r ? - r ~ r - > ? i z ~ . : ~ t : f  i ) p p f ~ ? l ~ i  However, the Comm~ss~oii may review thrs measurement during the 
,r I E; g, ;f i ; ri ;;@& 



.i' ;,i-a?;;y c ~ f  B f . ~ t ~ : e f i 8 ~ . ~ @  and Repatr Activities 

la$-WT ptjistifid otrt that Qwest had received a "not satisfied" finding for the Evsluation 
5 c.iSf:sr: Vj. 4.4 whii;h nleasures whether out-of service and service affecting wholesale UNE-P, 

&itti Ctt~bttx 2'1 troubles, that may or may not require the dispatch of a technic~an, are 
&~&xdd,?ktP$ repaitiri%d, AT&T Exhibit 15 at 22. AT8T asserted that "[s]uccessful repair of troubles 
+_?- A-T ++Jw%~ ?h$Z am fmnd in CtEC services is a critical element in the satisfaction of a CLEC's 

?:-.$%:Q@~fir%. & f&ilsa by Qwsst to repair the service an the first attempt will necessitate a second 
rr%rl 3;R ltw iz,~$lQm&ir and will fikoiy reduce the level of customer satisfaction with the CLEC." Id. 

BI%BfiM%$ tt'ilh of 259 troubles subrnltted, 92% were successfully repaired. Staff Exhibit 7 
7d" St". Dtinct~rn~rk, r~ 95% Id. Qwes't did not want any additional testing. Id. Staff did not 

t@-,cs?= iZlEaE 136 "-no1 ~ a I 1 ' ~ f i ~ d "  finding for this Evaluation Criterion was, by itself, grounds for 
&v:~yt ,  a h r c l j + r q j  M,:;E~QT~ 27 t apprtsval id 

Qt%t?#f r$isagreed w~th KPMG's assignment of a 95% benchmark. Qwest Exhibit 88 at 57. 
kM3:; A F ' . c G I ~  have rocked at PID MR-7 which, Qwest asserted, "measures precisely the 
z6%6;iea~anG that $";ME purpofled to evaluate under criterion 18-7-1. . . " Id. Qwest stated that 
~ 1 %  ?kacid2b ~ 4 ? : 2 ~ f ~ r s 0 7 8 n ~ ~  urlddr MR-7's parity standard has generally been very good. Qwest has 
k*~~s%a?e %hfr p&%f'lty st~ndard with vary few failures in the past twelve months." Id. at 58. 

C'" . . 
~~.r.!i.f@tr:gg ,%z@$r t?t 9~0~ffCon 

At; !%e t~izs~nng, KPMG stated that this criterion did not give KPMG a great deal of concern 
Z ~ ~ Y G S ~  im ~~tlnt8yoh3j~f~ctive is to get the customer back into service. Hearing Transcript for July 
7 3 2@%3 ~f !3# KPMG ~xplained that the description of the repair that was recorded in the system 
& j + ~ ~ ~ ~ % i  cil-ta ~ f r t  M B ~ ~ I  what the description should have been, but that the customer was back in 
MT'WW $0 *!2Q KPMG stated that this could be characterized as "all's well that ends well. . . ." 
?$; 

" i f *% c :~~ ' l ?n~r$~ i~~?  takes no position on whether KPMG correctly assigned a benchmark to this 
i:4$4:$i~r tn:ife~d,  FIE Chmmission finds that, based on KPMG's description of this criterion, Cwest's 
Oa~irrra "f aattsfy rh~s criterion doas; not appear to have much of an affect on a CLEC's ab~lity to 
fm?~tO% %@P$-;~cD Dbvrnusly, the  most important aspect is whether the customer is back in service. 

Disputed issues Regarding Billing 

: T:a~;p 4jls22;78 F~rtid Returns, Productian, and Distn'bution Process Evaluation 

;?-;?-fW'r n ~ r e d  that dunng the testing of Qwest's ability to transmit complete and accurate DUFs 
ie  h 1-3;;:25, Q~vcst fellad the test five consecutive times. AT%T Exhibit 15 at 23. Qwest passed on 
5fw 6 1 ~ i h  ri~zte~! Id AT&T asserted that "[tlhe fact that Qwest failed, on five separate occasions, 



$3 O F ~ J . ' ~ ~ & S E  crztnpiete and accurate DUF records to the pseudo-CLEC speaks very poorly of the 
$P2?<$;259E1 !hat bwest usas to produce and distribute those records." Id. AT&T further contended 
:II& tho only awnrcnt way Qwest was able to identify that it even had problems was throirgh the 
t- <? 8; .r,&hl, ?cbe%trng Id ATST noted tliat KPMG had found only two "unable to determine" results for the 
DJF fe l t tn~rawsa 16. 21 24. AT&T contended that KPMG should have factored in the retest test 
t@ttarc~ fd, 02 25 AT&T concluded that Qwest should have been given "not satisfied" ratlngs for 
au@l~;;h-liatr cnteria 19.8-?-'I. 19.6-1-4, 19.6-1-5, and 19.6-1-6. Id. at 25-26. 

:?d$fP:;. P.Zf3siflon 

Srafi dld not address the retesting but did address the "unable to determine" results for 
&?&en& 5%,G=l1-17 and 19.6-1-19. Staff Exhibit 7 at 24-25. For Evaluation Criterion 19.6-1-17 (which 
i~!uc$va'$s M~0t-e a t ) iF  is corrected and returned on a defined schedule), Staff asserted that CLECs 
t~#m!Dy &a alnP ask for QUFs to be corrected and returned, but instead ask for a new DUF. Id. at 24. 
Bwan t41sB CLM>s do not follow the "correct and return" procedure, Staff concluded that the 
$27f%sn>k~IOn dtd not need to give the "unable to determine" finding any weight. Id. at 24. Staff came 
%a tki!! S B ~ @  conclusion for Evaluation Criterion 49.6-1-19, which measures whether CLECs can 
z~i$@+iy obtain Iht.; status of a DUF return request. 

i n ,  
1; A'@ v"? $ r"ia5l h ~ f l  

Qwsst also noted that for criteria 19.6-1-17 and 19.6-1-19, KPMG found that no CLECs 
.;siii3sfvrt;ia ?s this autarnated process so KPMG could not evaluate these criteria. Qwest Exhibit 88 

Gsrnmisaron b Finding 

At the hearing, KPMG confirmed that the reason for the "unable to determine" findings is "that 
Iltsfe! ts a defirred process for retuning DUF files that is not used by any of the commercial CLECs." 
Hf3nsing Tfentl;enpl for July 11, 2002, at 82. Thus, with respect to criteria 19.6-1-17 and 19.6-1-19, 
shb C~~%~f~%is$iort  finds that tho ''unable to determine" findings are not significant given that CLECs 
go nal use $hi$ process. 

With respect to AT&T's contention that the retests should have been factored in and "not 
4i~tl~flaGd" PBtlilgS given tn Qwest for evaluation criteria 19.6-1-1, 19.6-1-4, 19.6-1-5, and 19.5-1-6, 
tna G~~mmrssran frrst notes that Qwest did pass this test eventually. However, the Commission also 
reCc~gnrh@S that Qwost's initial failures requires the Commission to treat this area of testing with 
R@t:;i1fn%f7dd scnltrny, Thus, the Commlssion may review Qwest's performance in this area during its 
31s manTh review 

Disputed issues Regarding Change Management Process 

f qdhcrence c'o the CMP Over Time 

2 I S  ! ':: Pcjs~r{on 

AT&T painted out that Qwest received "unable to determine" findings for criteria 23-1-7, 23-1- 
;4_ 33 1.9, 23-2-7, 23-2-8, 23-2-9, and 23-2-2. AT&T Exhibit 15 at 26-27. In its post-hearing brief, 
kT3T fialed that for Exception 3094, which relates to criteria 23-2-8 and 23-2-9, and Exception 31 10, 
x%i3-a,cfi irsiaik"s, to cl.itsr-~a 23-1-7 and 23-1-9, KPMG conducted retesting but was unable to 

17 



.bey+- , .- . ,~~~-.;ef~- vrsnfy Ilwk?stls cons~stent adherence. AT&T's Brief Regarding Qwest's Change 
h?e~rr,~usriiw~? - p r ~ ~ e s s  at 5-9 For Exception 31 11, which relates to criteria 23-1-8, AT&T noted that 
-PLG 3qa$ ~nebja  to ~ ~ n f i r r n  adherence to a new process for prioritization and packaging of new 
*iL% +s%~;C?re3 td at 8 rS7'&9' asserted that these findings show that Qwest is unable to prove it has 
-re5 2:1%5 WC$ eritr;gl'ia and adhered to it over trme. Id. at 27. 

:t:,twiC!~ ,i~etsrl~a t.1 

F c~f 2'ftesa mo@$ures, Staff stated that since the CMP process was not done, KPMG was not 
d : z t . . " ~  8~ :!ctewcJ'i a ~onc iu~ lon  about the adequacy of the CMP. Staff Exhibit 7 at 28. Staff 
T~wpa ,;,~a., 751-i .*&nd@b itrat the Commission ask Qwest for a progress report and an estimate of when the 

?c?17c~%~ wilt f;T% Contplete. If the Commission deiermines from that additional evidence presented 
&:y Give% that Qtrvcsl has completed or is continuing to progress toward completing the CMP 
*s3a%*p-i Ih~2~1 the Cornn'lission should find that the "unable to determine" findings are not an 
?;,p%:;rck$ :s ksr&%nta.tg ssctron 2'7 1 approval. Id. at 28-32. 

'?>6%';l~:;$ iii $ a a ~ i f t ~ t ~  

i2&&3r Ass&rtad that KPMG rssued exceptions regarding these criteria because KPMG was 
,;sa%& fa O ~ S B ~ Y $ J  Qwest's adlxmnce to the procedures. Qwest Exhibit 88 at 77, 87, 88. Qwest 
iw*~%if 1k3: 4tP.b PQW processes are clearly documented. Id. Qwest stated that the parties to the 
r&f$&%;?n g+totr$%@ have resolved all of the significant CLEC concerns. Id. at 72. Qwest further 
*tlo!f%ti$r~bd that rT ha9 sc~brnitted detailed evidence establishing a six-month record of nearly 99% 
.c;a+@:isr1~e"5 wrftt tho rritdesrgned process. Id, at 73, Qwest cotitended that KPMG's inability to follow 
.:i?%we$iY% .i",snrgltnll@a aver a long period of time should not impact a finding that Qwest is in 
al~??ipdrane@ q w ? f . t  section 2'71 . Id. at 77. 

~ 2 ~ ~ d ~ ~  sfatad that, with regards to Exception 3094, KPMG conducted limited retesting and 
rssa ta$esr.f; ohovrod that Qwsst did adhere to the redesigned process during the period KPMG 
ail* ~as@Pdi;aa Qws%t Corparation's Post-Hearing Reply Brief Regarding Change Management at 4. 
&%4i?$ ~@%f%6f;f 10 Excspfian 31 10, Qwest asserted that in the retest, Qwest complied with the process 

si-uc5 tp,dff$~lce. Id, at 5. Qwesf claimed that it "has complied with 10O0/0 of the OSS interface 
-n?jb&%Q dolic;urnars!att0n interval notification deadlines that have occurred thus far." Id, at 6. 
Fs&l;?~ril:Itt-) f %mptlofl3111, Qwast. asserted that "KPMG had already observed Qwest's adherence 
r , ~  nx-n ppkawt$ aF tho pnoritizatian and packaging processes for major system releases that were in 
girtce ar~d agraed to via CMP at the time of executing the process. These observat~ons 
36~us+?f+%it&:ed Qwest's compliance with the process." Id, at 8. 

gfi~."tf"~:,$i,e?t~~ 0 fcmb;f,ng 

+5,";,9th@ hearrrrg, KPMG noted that, for Test 23, many of the "unable to determine" findings 
@A*.$& ;lerB fa the fact that at the time of the final report, the CMP process was still a work in 
:,"i.a:jffi%-s " b4earrflg Transcript for July 11, 2001, at 89. KPMG stated it "had io conclude the test 
k&Y!i<;i~4 f.di99 nM@ t:, come to a final C O ~ ~ C ~ U S ~ O ~  on these particular evaluation criteria." Id. at 91 
nF*W> Z~-:lhi.er asserted that there were "a lot of people working very hard to try to make this change 

gwCess a robust one and one that's responsive to the needs of the community as a 

-r-_ _ 
i Cornt-~xissron finds that KPMG's inabrlity to reach a conclusron on this issue does not 

i f ~ ~ ; , ; i ~ k i  tne Csr~wt$sron la find Qwest not in compliance. The Cornmissior~ instead relies on Qwest's 

I8 



;s;rWit$&' . i ' . . i  .+trc.g+g g+t\fl tb@ jtg&s1gn&d (=MP and may review these issues in its six-month review 

~L,F':PFA~-~%'~- 01 3$lat~d~.Afar~e Test Envrranment 

*- 2 f$ ?r3 1k7fx5:]2p2~~ 

.,&rgt .ixo\& Qwest rse ived a "not satrsfied" for Evaluation Crrterion 24.6-1-8 which 
- -q+~s*~rc - -~* r l~Br r t  S26Tti n made available to cl~stomers for all supported interfaces. AT&T Exhibit 
-? :%Iy9 -- A f ZbT aas@$ffed f R 8 t  thts finding showed that Qwest has not satisfied, in its entirety, the 

=#: il+rrf$ct~f~t$ M k? 115 p~)st.~heaT;-ng brief, AT&T asserted that VICKI, Qwest's newer stand- 
.?t3:&94 fc~r;: a $ ~ . ; . - ~ & n m g ~ l ~  )$ ar? rmpar;rent adtlition to SATE, but it falls short of meeting the mirroring 
.:&.iit:*?+i &iiz*r&T's Eiflaf Ragard~ng C)w~st's Change Management Process at 12. AT&T pointed out 
*,.>- ( fi' {'id 9"' 
, 7 *-i t e - , ~ ~ b d  Shsk zJIG#i hiad same slrorlcomings. Id, at 13-1 4. 

:t;ksA*$i F*&&fit%q 

k:!afi r"r@t%cl !ha$ the 8pecific problems KPMG found were that the SATE transaction 
*a:+-.+~zm ;VKL rfnie::iraliy Qet'leratetJ, and t l~e environment does not support flow-through transactions. 
2,*5 E i:: :kt ? 7 ??$$if $lated that KPMG also identified problerns related to adding functionality 

.z2 ; ff f2$ Grslf conlniuclsd that these problems, alone, are not grounds for withholding section 
" *. < '. . 4 "&%q,,{tiger*;til 

f;*qqV!f 4" @&elj!;3/7 

f$*s%: a%;ta@rt@d rl~atit addressed the issues raised by KPMG "through the implementation 
~ ~ % @ . f : v ~ r Z 3 % 6 ~ f  s " 4 ~ a ~ r t ~ a ~  tVICKI) in January 2002 and through the implementation of flow-through 

' ag&-j ;$ 
* 

8si+t $~wtuiasl $rrt~iBrt 88 at I 1  7 .  Qwest also asserted thst the FCC does not require flow- 
ttirsvaei, cd*p."rsiltQ With respect to the issue of adding new IMA products or existlng products 
L7j$+4 evtrer?%fy 0ifpp~rfrptI4 by GATE. Qwest maintained that these concerns have been resolved in the 
atwallsq$f? ~3;9f%:t365 917d Ihat CIECs and Qwest have agreed on a process to add products and make 
i~~%i%~ +:fii;$xjg&s $0 :$t%T& 14. at l 12 

t;23t'!i"" 5;dqJ'P '5 $:JP?@/!P!$ 

At I$.:JG 4?&d~irig, MPMG wplained that Test 24.6 reviews interface development and tests new 
-- ..I.. % %1111 ~%aib~@i@ru;~s  pctrar lo a public release. Hearing Transcript for July I I, 2002, at 93-94. KPMG 
i)alttG @?Jf ?!'ti% ~ 1 3 %  ~~"r~firlp~rtant imue but that it had not investigated the changes that had been 
bi;'il%ta $rnCli dh6 rBiae$a of ths  final repart, Id. at 130-1 31. 

;!ti-* C::ikt~?nlrss~on notes that there are two PlDs that measure Qwest's stand-alone test 
~ 7 i ? + ~ 7 ~ ~ ~ f + % ~ * i .  L3je ~f fhet PIUS, PO-19Bl will "run transactions both in these test environments and 
b . * f ~  @ff:gf?tf .F*fId ,!'u11 tlldm into p r o d u ~ t i ~ n  to make sure that they mirror each other. . . ." Hearing 
fr<v%c:rra: fflf July 71 ,  2002, at 193. The Commission finds that if there continue to be problems 
agnw In@ ~ f r a r l g a ~  m ~ d c  by Q W B S ~ ,  a party may bring that to the Commission's attention in the six- 
p;k'.,~t::irtwr*~ti .T!IB Garf-m?iss~on finds that the "not satisfied" finding for this criter~on is not sufficient 
5;: m,w tsif~tin~%sr-carr to find that Qwest has not satisfied section 271 requirements. 



.a- a 4l.g OF Comet~-to-Carner Test Environments 

j,%gfF et(3.fg~~&ai t h ~ r  rsgervsd 13 "not satisfied" finding for Evaluation Criterion 24.6-2-9 
*tv ="% ,ia?-:i~"~.-.-~q-f &ft~ltt,ap g;art~d&r-tra-r,lrrisf test environn~ents are available and segregated from 
=J,.~wE~?; r ?:&> k,s~ai$& ~IS; IJ  @*vfslopmeni srlvironments. AT&T Exhibit 15 at 27. AT&T asserted that 
%5,"3.%, ' z ~ F , &  ~i%-t&@@ ft~;iEat Q~*tt@st hs% trot satisfied, in its entirely, the FCC requirements. Id. 

z&:@? s ~ @ k  &&I f&csb has a T~%is r  to monitor test transactions and "KPMG found that, due 
- : .-4r:+%~4ts?2 ~5aq-l r~tr~.&enttan of the Qwest Tester, two-non-designed services test trouble 
; ~ W A ' F . ! :  "cs8%%19~i~2 &y Gb.EG pIra%$@d Itrrnugh to the awest Productiwn Screeners." Id at 18. Again, 
J;Wf ~,;i~~~h:d.?..r#kt~! Ihmc probrteru~s, alono, are not grounds for withholding section 271 approval. 

~;Jv~$s.~  rig;s",:$s@rfsri that "the FCC has not required that BOCs provide CLECs with an 
amPl-r-:ii"ri: .-@t$@@g& far rnaszrtenancEt and repair activities in order to obtain Section 271 approval." 
3 4  7 $ 3  3 In i3dl;jit!8nI QWBS~ stated that KPMG issued the Exception "because test 
L ~ ~ . ~ w ~ ? Q  f$$ r~~$ri.d@signeacr ??,srwrctl;ls aro processed by the Loop Maintenance Operations System 

' , * * % 3 $ $ " ' e  ~ Z ? $ W ~ Z I % ( V ~ &  m#krnfrnmw." Id at 114. Qwest maintained that the use of the LMOS is 
a%T.aa+>?.mfi,g% %? S@T% GLEC; be~iitulie i t  alrows the full functionality of EB-TA to be tested. Id. at I 15. 
c ~ : ~ v : ~ " r ~ i l f ! ~ r  AQW 10'iei GLECS have successh~lly tested using EB-TA and the testing of the 
d.f-".~,:ii XVW% i::%t tmpeCrdcf wh~to ~ ~ m b i n e d  with the LMOS production environment. Id. 

&.: ttb?i': ?%agofig, Kf5R4G ~sxplair-ied that Evaluation Criterion 24.6-2-9 concerns the fact that 
%*AB - %zm F4kE$3t&GC far lhfs eei~trc")nic; bonding of trouble administration. Hearing Transcript for July 
3. ; ?  & &GWG notad thal very few CLECs use this interface and opined that this is "probably 

p.i2:k% & ~@gij~Bl~ ,af i~ ,  r?~du%tr"y issur; unless the industry changes and decides to begin to start 
:J"h*l':iei~b'5[$ !&& ~ Z ~ ~ Q P P B C ~  an a wid@ scale basis, which they have not done in the last few years." 
*,-" &!$& $ $ 5  

'1' 
i , Co~nrtrr%&isn agrplas  BIT^ finds that MPMG's "urlable to determine" finding for this 

:rJ>&:&t::,.avlLi*t:! ddds nat t":x~$a gtlffi~ierlt concerrls to withhold section 271 approval. 

?a :I-% pn%tcxtaa~ri~"~g briaf, ATRT noted that the CMP document now contains several 
&+#~?'+~arsti :-%.i;n6s%g &"P&T'% Bmf Regarding Qwest's Change Management Process at 10. AT&T 
szs.li~if ?f';<d: ?RWB BFE swnn items ots wt'llch CMP participants will vote. Id. AT&T stated, however, 
.%*%+ $ +?re ;-, s.. . s .,. iJ q $+%&b a ~ p 6 n  language for the voting process, and until the parties reach agreement, 
:i a , * , ~ t  ,+ifi,gei:?ry% sf E;MP cannut ba inplernented, Id. 



,$&L+~I? i@~&zziJ4$ d;fi&t 1'5&*&'4:~ti~rg pravtslon!?, ware finalized on July 10, 2002, and prior to that 
+ z . ~  -- X ~ A , + ~  , s - ~  , r-,. B P I  .7@t?b;s?4t$ kziifiiJw 81% Oxr$t(rqg voting process, Qwest Corporation's Post-Hearing Reply 
k%s5z& ~ ~ * ~ ~ ~ - L v & ~  G~aflq# Ce%rctag&fwenr at 1.1. Q w e ~ t  staled that it "will now implement the new 
5653-:~3~::n*$. &a %;d:i~ &a% ~ag?$t;gbh ssnb The CMP will continue to operate under those provisions." Id. 

f ~ r 4  ; ;b8k*rt&$%;r'in ffdlQ% iha! since it?e partias have reached agreement, this issue appears 
i,; ;,*%A ** .fii>T $ 4. s: 

'-'.a - :ziitSmi%$tap% frmI rrotss tkal no party asserled that a particular result for a diagnostic 
- *  elha i:F-+~+44+&6 *~t&jjt Gwwt I$ r"&t nreaitlg its QSS requirements. At the heanng, MPMG stated that 
' -~~w- i !~  %,q+ 1~ ."i;,.ras~:%~ i:$t hanaa PIBs ForPwhich the ongoing process of PID administration is going to 
*+~.P*AT +*%B iScs$.% @-lrqalri~~~i~t: la $arm Rind of benchmark ar parity standard." Hearing Transcript for 
$..sa - I?- 2zy332 $f $3 $WMG dgetinad ta gira an opinion on the diagnostic PIDs, reasoning that a 
q:*4+'d$:i~r"a+% i s t  &%$y s$~+$:lfzrj*?rd shaiifd be detem~ined through a collaborative process that affords the 
(c*~%w-% :gi!.,li i?ta&%s,p, iffe. at 5?~52.  The Commission agrees and finds that diagnostic PlDs may 
&Siib@k i + N i - i 3 ~ ~ ~ $ & ~ ~ $ 5 4 1 ~  PlDb but Ifhis ~ i f ~ a ~ f l d  occur within a collaborative process. However, the 
a "  

,%ha i~,:@ ,~*e&~~f-~r@'r ' z~r ' t t  ft~ay ti$ rfin~nastic does not prevent a party from contending that Qwest's 
;4%P~aw&rFis P-2 %t*$tf. $8mddbtrdm#nt $t io~ld be improved. The Cammission will continue to look at 

i & ~ ~ w ~ e f : ; z %  tI.r"j b9ji$uiL% in 41% SIX-month r~vic?w. 

COMMERCIAL PERFORMANCE DATA 

yqf,s t8 ?mpgc;h 1~ ped~rn~atlce data, the FCC has held that if there are no statistically 
i4&gd+~.~7~ ? ~ ~ ~ ~ ~ ~ P A : @ % ~ ~ ~ V @ E D I ~  B BOCS provision of service to competing carriers and its own retail 
~;L~q~2~1~iqij~$ :,if $1 @ ?$L?fZ% prayigi~n c ~ f  S Q J V I C ~  10 competing carriers satisfies the performance 
d -.>%*d%,k4$+' # -8 .,, x F 1% 'R;GX;%IP g@ni~:r~Ilg i18t i~ok ,  any further, V@rizon/New York 271 Order at '$ 58. Even 

3- - 3  , ~ , ~ ~ i ' i ~ d ~ p ~ l  r'~$irf~&f~c&jh if% ysar1firrnanc~ exists, the FCC rrlay conclude "that such differences have 
yiil r2:#wmttt,sva %iggnh4~-r3nc;a irr 1h1; marketplace." Id. at 59. The FCC may also look at "how 

#73&'y4 $.'?~as$-% # uBW~TC~O it, perl~rn~dflcb has existed and what the trend has been in recent months. 
i &.t&w& I ~ ~ Q ~ ~ P ~ ' % Q % W %  ~ $ 1  f ~ d ~ m l ~ r " l ~ ~ .  QWBP time may provide us with an indication that problems are 
t*&z?$ "*36+.jird ' W 'r%!3 FCC ha$ ~ l a l ~ d :  

f t . ~  -c%etfiirvrt%$ksnn ail wt.rather' a BOC's performance meets the statutory requirements 
-% -IF,*P G*d,i- ~sbftfipP - h  5% a ~~clnlaxtu~l decision based on the totality of the circumstances and 
+5 ,, ,&,. . , r t ~ ~ i l ! , i ; l ~ i  bbfailfb ~ 3 .  T h ~ f d  may be multiple performance measures associated 
fi-4".c; 4 gkacrf~ieul~a cl~ar;klist ilam, and an apparent disparity in performance for one 
in*l*LrfJq R); r:f@lt,  m a y  v~ot provlda a basis for finding noncompliance with the 
;;-!i$cWrs%t f>?her rcroaa,uras may tali a different story, and provide us with a more 

:t>?t;enhr gsit-!~?edt? ~i ih@ quallty 01 SOF\/ICB being provided, 

r;k%w=it 2$~5-+5mi"t !r:i$r "[vjii;l-wtl under ths proper legal standard, Qwest's audited performance 
v\,Gl;" c 5eF;;"y:-'L-z4*Lr": -a,caxfi . $a%;*! rr ts providing service to competing carriers in substantially the same time 



+%+ ..s&K< .-ds3e2 - ,-r* @&%st p~c+r~id~s  to rlssif, and rn a manner that allows an efficient CLEC a meaningful 
- ~ + : ~ : Y , < j ~ * ~ g  $& gctmg~81 " QQGL'CS~ Exhibit 72 at 4. Qwc-tst stated that its performance data is 
2$:tY1a*2%t5 +$g I&~&$;Y~B Rte WClC l-r~red Liberty Consulting Group (Liberty) to conduct an audit of 
-2k~wqt'z *qbai~%bio ferfr~rrY"lnc@ rrlBBSLIrOS, Hearing Transcript for April 25, 2002, at 8. Liberty 

.%?% f im i  dudat repart aft September 25, 2001, With respect to the audit of Qwest's 
g~~fi%e:t"ias::~y tn&p%k#ess trb~rty ~i f fn~luded that "Qwest's wholesale performance measures 
,$:o:i--$igey and rs?mdsIy rcponed on their actual performance." Id. at 9-10. 

+? d4cM~tlrn"i 10 fit@ ~ ~ C j i f .  ROC requested that Liberty conduct a data reconciliation effort. id. 
q?s- 4 % f ~ s  C:Jv$it3i Ai%T, WQ~I~~OIYI, and Covad, participated in the project. Id. at 10. During the PP:@BCI i ~49rty @v&iugl.l;rf xqprrsx~mately '10,000 orders or trouble tickets. Id. at 13. Liberty issued 
73 :..x;.,r.~@wst~~~s anel Otla Excepttan, all of which were eventually closed. Id. at 14. At tlie 
r-*:,2~,i.,:t?rn i:G 498 &a$@ mcr3nciliati~n project, Liberty found that "Q\N~s~'s performance measures 
- ~ ' ~ m p # e r y ~  ?E& ?sl~$/~nt~Zy r ep~r t  on t k ~ ~ r  actual performance." Id, at 20. 

r&&~F34 @xg~h*sisred that it tracks and reporis its wholesale and retail performance in accordance 
;ii.ii$r W 3 s  avast Exhibit 71 at 2. The PlDs use two performance standards: (1) where 
G b@P&.$ a-$tx&mr~@ @ $ j ~ t $ ,  wholasele porforrnance must be at parity with retail; and (2) where no retail 
&:=&&&zJ& b~i~iiu;, *&h@i~98l(? perfosmar~c~ must meet a set benchmark. Id, at 2-3. Qwest asserted 
!%ax- 4% "@+i"Bacm&f!ca rBaults demonstrate that Qwest is providing every element of the checklist at 
B% @?&&~Eabi%: !@+&I 9t $tkalttyC4' Id. at 4, Qwest asserted that a review of its commercial performance 
+?&$ "@%=%@ l h ~ f  bwe%t i% making each checklist item available in either substant~ally the same time 

-2 L3a.t+y 3-q d $3 

:fie hu?;?irrrng Qwest provided "bliie charts" designed to show its level of performance. 
r l s ~ c ; h r  c:%~~a&@G blue ctlatts fur 80utli Dakota and Regional results. See Clwest Exhibits 73, 74. A 
@i@~% @d$b$s Fag @ rnc$a~ur~~rnent indicated that Qwest had zero misses or met the standard in three 
@? ;r%@ k6: t&!p ~R19r5th6, ~f thc? one miss was not in the most recent month. Hearing Transcript for 
Bafii 3% X$F. at 47. A medium blire box indicated that Qwest had one miss in the last four months, 
*htf! it343 z t r q s  .ir@t~(g the rnm~~jt recent month of data or Qwest had two misses in the last four months. 
3 4% hgei $firit@ bax &owed that QWOS~ missed three of four months. Id, at 47-48. 

: '?+"4n.&$~u;-,b S$cpj 3 

- 6 : ~  ch~ch!tst stefrr 1, Interconnection, Qwest's South Dakota Blue Chart contained 11 metrics, 
xf-',~" !;,I *r;o~?.rq O ~ a s t  achieved parity in at least three of the last four months. Qwest Exhibit 73  

Q e f t f  ~:adM~i$!rorl, Qwe5i1s Regional Blus Chart showed eight metrics and each metric that had 
,?&?arn%r? Xtw WBC bencl'lmark. Id. at 3. 

":F"~?  C+$; $'q?$t-f ;? 

t q 2  - ~ ~ t $ n  rffe;l5p~~t to ~ h e ~ k l l ~ t  item 2, unbundled network elements, Qwesi showed the results f ~ i  
j"~r~-~3:'.;8~~hiwlqmlal1on, fow-through, billing, and UNE combinations. Id. at 4-9. For pre-order, 
-B-B@$% &r;.,u~it,h O-&$fa Biua Chart contained 57 metrics, showing 52 were at parity in at least three 
+r Lt?it f x s  nrenlhs, wtth no data for the remaining five. Id, at 5. For flow-through for eligible 
; L& A ~ I Q B ~ X ' ~  i2agmnal BIus Chart shawed 8 metrics that were all above the ROC benchmark. 
' 2 % ~ - e :  F xhi.b:r. t"4 at i" Fur b~l l i~g,  Qwest's South Dakota Blue Chart shows that Qwest achieved the 
~~+.3h:::?:a fi::-i 3 1  1~af~:lt i!lrec of lne last four months for only 4 of 8 metrics. Qwest Exhibit 73 at 8. 

2 7, 



-.-r?Y-~-~uh fa :hB Regional Blue Chart, the chart shows that Qwest achieved the standard for at least 
-** L ,,w uigit!g b;if faijf tflar~ths for only 3 of 8 metrics. Qwest Exhibit 74 at 9. Qwest asserted that it 

%'LTfe~13?u<9 lhe prot)iem~ afld that bill~ng accuracy and completeness had ~ncreased in the most 
r~%i%.r;;S tvch~itR$ Far 81-28 , Bi-4A, PO-7A, and PO-70. Hearing Transcript for April 25, 2002, at 57 
"4 kxhi",; +gts%~ttwttasrs, tlte Sacttli Dakota Blue Chart showed Qwest attained parity for 50 of the 60 
4iea:3.i - #‘ *iBh 2 n:sa!+ures P~aving no activity. Qwest Exhibit 73 at 9. 

In: c&s2tmt?f1ts, AT&T pointed out the billing problems experienced by Qwest. AT&T Exhibit 
5 h,?&'T also stated that Qwest was having problems with OP-4, installation interval for UNE- 
gt 2tb~t ?*tFu"4 11"61~bi& rats for UNE-P Centrex. Id, at 8. 

'v??i$*r rospbci to billing, the Commission finds that Qwest has continued to experience uneven 
;.+*:!#:+~-tu,?:it.t~.r:a for B1-3A it? South Dakota thro~igh June of 2002. However, Qwest has improved its 
kari3rn~tb:at it16 other billing areas. The Commission further finds that Qwest has subsequently 
-lfri?aGar:cEo I$% per4arm8nce for the installation interval for UNE-P (OP-4C) in South Dakota as 
t3tmi:gv~%!fnlad by rts most rocent measi~rements filed with the Commission which are through June 
.>; ,:Ic c* 
= ' ; . iX ii:$&~@~@f, Q W C S ~  continues to be unable to reach parity for UNE-P Centrex repair (MR-8, 
-:?c:i(bl&  rat^) PI addition, awest's performance for trouble rate for UNE-P Centrex 21 repair has 
i%~t:$+tI&*3 jiir Jf43e bat  few m~ f i t hs  (MR-8, Trouble Rate). 

Far dsflrckirst iforn 3, access to poles, ducts, conduits, and rights-of-way, there are no 
~?&fQfn,i$prc I~BBSCI~GS eSfablished by ROC. Qwest Exhibit 71 at 48. 

Y&If3 ?aspect tu checklist item 4, unbundled loops, Qwest's South Dakota Blue Chart showed 
?fi;~t #@F =as ~.iusar;wrcmants with activity, Qwest met the performance objective for 38 measurements 
w% a?; iuai;t IFfas af the last four months. Qwest Exhibit 73 at 10-12. 

Rg2garding checklist item 5, unbundled dedicated interoffice transport, the Regional Blue chart 
%bn'rza.~g QWCSI met 31 oft l ie 32 measurements in at least three of the last four months. Qwest 
1.  Xt'jtbri P3 31 3 4 ,;' 

Fat ~heckkst  itsm 6, unbundled switching, there are no performance measurements for 
%iar:.=3-:irs;ns iinbcrndled switching. Qwest Exhibit 71 at 66. 

~dtfifh fr;j~pect to checklist itern 7, regarding 91 1, directory assistance and operator services, 
:3,i,i.g,a, prrtntnd out that most of the measures assocrated with this checklist item are database 

Tba Snuth Dakota volumes were too low to adequately demonstrate Qwest's performance. See 
2~<+*;t Erhibrl 73 1 3 



uPdat@s and, thus, are parity by design. Qwest Corporation's Opening Post-Hearing Brief on 
P~uC~rpy;@rlcB a! 23. This means that CLECs obtain non-discriminatory access by definition. ld. For 
sfla m@%%uraments that are not parity by design, Qwest's Regional Blue Chart showed 16 metrics 
tZw 815 Q\vast Exhibit 74 at 15. For 45 of the 16 metrics, Qwest achieved parity in at least three 
i3F thr? kist fcti~r months, ld3 

c#r&ckbst tfam 8 

For' checklist item 8, white pages directory listings, the PlDs are parity by design. Qwest 
42@rwr&~snts Opening Post-Hearing Brief on Performance at 25. Qwest stated it completed updates 
:ii the siir@c;tnry listings database in an average of 0.09 seconds or less, with an accuracy rate of over 

Ca?@?ck:ist ifem 9 

With regard to checklist item 9, number administration, Qwest stated it loaded and tested 
IOOn4 af CLEC NXX codes prior to the Local Exchange Routing Guide effective date for South 
% I ~ ~ o F B :  8s well as regionally. Qwest Exhibit 71 at 72. 

Gfrsch fist Item 70 

For checklist item 10, call-related databases and associated signaling, Qwest stated that 
p;lr%u&nf to the "parity by design" measurement, Qwest uses a queuing and routing system that 
tY&afB aif carriers alike, Id. at 73. The one performance measure for this checklist item measures 
fhls iima la, update the line information database. Id. 'This measurement is reported on a regional 
Mo%i% mrl %ha update process does not distinguish between updates for Qwest versus updates for 
CLECs Id. 

The C~mmission notes that although Qwest's performance had deteriorated in fhe November 
3W-f f t~ l~ i lgh Febiuary 2002 time frame, its most recent performance updates, which show results 
through June 2052, demonstrate that Qwest has decreased the amount of time it takes to update 
i f$ dstabasa, 

C&?ckIis! Ilts?m I .I 

With respect to checklist item 11, number portability, Qwest's South Dakota Blue Chart 
!;~QWS Qwest, met four of the five metrics in the last four months. Qwest Exhibit 73 at 16, The other 
nrear;ur@ had no data.' 

4Jhsck!ist Itern 12 

Ragarding checklist item 12, local dialing parity, this item does not have any performance 
:E$asures. Qwest Exhibit 7'1 at 75. 

j AT&T stated that the E911 database administrator was not allowing CLECs to update the E911 
it,3%:a?;a%t; A%WT Exhibit 9 at 14. The Commission believes this issue has been resolved as noted in its 
trrdi:r ragartling checklist itern 7. 

Id, AT&T brought up an issue regarding the new disconnect process, however the Commission 
*.Vj.f i tr ir~~ dlro :sz;ue tias been taken care of in its order regarding local number portability. 
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lV'? l$gbklyQ fiF?r-2 f3 

*- 
$-::r t:lmcMist item 13, reaprocal compensation, Qwest stated that for South Dakota, Qwest's 

j, .>;*.. a F $~a i~ f~  % Q b  t:csrnptste of each of the last four months. Qwest Corporation's Opening Post- 
*-*e&~:2j Ftriat 011 Peffornmance at 25; Qwest Exhibit 73 at 17. 

1.1 . .rwp-;r~hi. 51' i?gr-z~ 14 

i t ~ ~ s r d r f i g  checklist item 14, Qwest stated that the standard for resale is parity. Qwest 
riYaq>t~ra:rcfiLa Qpienttsg Post-Heanng Brief on Performance at 27. Qwest focused on the large 
r : $ ~ f f l r q  ~ e f ~ r f e ~ ,  resirfimtial POTS, business POTS, and Centrex 21 service. Id. Qwest's South 
,s%k,:3!1i Miiri; CXart showed 87 metrics, of which Qwest met 75 for at least three of the last four 
sit:.;r;,tIr% ~ t t b  $;&ir measurements having no activity. Qwest Exhibit 73 ai 18 

Ff'gT %fated that for installation commitments met for residential resale, no dispatches, 
i:%iipl@%t 25 praq~dtng discriminatory treatment. AT&T Exhibit 9 at 11. AT&T further stated that the 
wpl?iii ~v@g93"f rate for r~3sidential resale, MR-7, no dispatches, showed CLECs experience more 
r4?>w&n :ruurslos Id. AT&T next brought up MR-8, the trouble rate for residential resale and MR-8, 
*a@ b:5+~Ste role for btrsiness resale. Id. at 12, 13-14. AT&T noted that for OP-4 installation interval 
!;ti6 t::lyi5;;1;;5@36 ;ess!e, nu dispatches, Qwest was providing discriminatory service. Id. at 12, 

Gcsfnmtss~an finds that for installation commitments met for residential resale, no 
:~r=i$IGff~%* in Sauth Clalcota, Qwest has improved its performance in this area (OP-3C). For repeat 
r@$@4 naB@ f ~ r  ras~dential resale, MR-7C, no dispatches, the Commission notes that Qwest continues 
ka nxgQzrarre@ Uneven performance in this area. With regard to MR-8, the trouble rate for residential 
~%;9~taa!k nGB i"jttWq.8, the Prauble rate for business resale, the most recent South Dakota results show 
~,i;'r?b%T 138% in~pr;)v@d its performance for residential resale but its rriost recent performance for 
"'b5 f " "  
?r-k, / ftj,.iS :r?;saie tro~rbla rates. is uneven. For OP-4C, installation interval for business resale, no 
$s%:iaic:rcs W o s t  has Improved its performance in its most recent results. 

Commission's Finding Regarding OSS 

The Gornrn~ssjon finds that when the results of the ROC OSS test and Qwest's cornn~ercial 
,"v!**fe<rn,tnc@ data are viewed in their entirety, Qwest has demonstrated that it has substantially met 
fFw rk@!ufwry and FCC standards concerning OSS. Although the Commission has noted specific 
&fa&$ %her@ Qwast is not meeting the benchmarks and/or parity, the Commission does not find 
rurtc ii3+l,~ls w % d 3 f i ~ 1 8 ~ ~ i t 3 ~  i d  to be sufficient to recommend that the FCC deny Qwest's section 271 petit~on. 
Ti?& <:~~RI~!P"S!O~ further notes that if Qwest is granted section 271 approval, the Commission will 
ts'zii@;sa to mvtew Qwest's performance, most notably through the six-month review process. If 
2&~34:'$ o.ifnf;stll petrformance beglns to show signs of deterioration to the extent that the Cornmiss~on 
,$kcrt~r=ir~&S PWBS: IS no longer meeting the statutory or FCC standards, the Commission wili 
ii~'%r:rg",tiy inform the FCC. Moreover, the Commission will also be able to review any declines in 
,b#+T-Fj- l-f,,, " ,, -. .,I. rk,*rsce outs;de of the six-month review process. 

i! r5 l ~ e r e f ~ ~ r e  

#,* - f-. ,~&JEREU, that the Commission finds Qwest has shown substantial compliance with the 
ycx;7cf%:.r,ents relat~ng to the provisioning of operational support systems. 
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'3*L&fD ff.i;.spsc4 10 fur!her compl~ance, Qwest stated that its QPAP was des~gned as an anti- 
* * -  R tl.tezllan1~1.tl and to provlde incentive for Qwest to ensure service quality. Id. at 36. 
r ~ ~ i f ? ; ~ r  &$isst ?;1a%ert that the FCC has enforcement remedies, includrng imposition of penalties. 
~ - . i % @ : ' A t : ~ " 2  ar ravocatlon o l  271 approval, and an expedited complaint process, which all provide 
laQ:sf~s;;~;.:ni z~ali-bacltsliding protecttons Id, at 37. 

z Z 2 v , ~ ~ I  B&s.~ maintained that other public interest considerat~ons supported Qwest's eniry rnto 
+& . ,  - . M ~ ~ , A ~ . A  ,a.4 %.+ Qwest asserted that "opening the long distance market in South Dakota will 
i.F;: ,.dr* s~osfitant advantages to South Dakota's consumers." Id. at 40. Qwest asserted that the 

11"7'i.f51:~~$ ~ x ~ t @ n $ n ~ c  :n NBW Yark showed that consumers in that state "will save hundreds of millions 
2J a*~iiea",fintdotQ on long distance and local telephone service as a result of Verizon's entry into the 
L!%&~$e.".,'fA ft~arkwt rn New Yark." Id, at 40-41. Based on the New York experience, Qwest claimed 
f:t gLW$%":8~%onablc to predict that Qwest's reentry into the interlATA market will bring increased 
2:~d~~f?:~iitt~@ if?b@~tll$it)l to the local and long distance markets in South Dakota, resulting in savings for 
?+\-2+~d~'5. i%kafd.~~n~unler~.''  Id. at 41-42. Qwest cited to a study performed by Dr. ,Jerry Hausman 
fnblt'r Mgg u'r~,v#~f& he suggested that "South Dakota consumers can save as much as f 76.6 million 

vhnq @+f.caf'? awest enters the interLATA market." Id. at 42 

3wast Ir~rlher contended that an additional consumer benefit will be one-stop shopping far 
~ $ 1  :k&~,!d.t.r~~trB~~~#d business customers. Id. at 43. Qwest maintained that its entry into the interLATA 
a 4 1  -s, -.+rPkrt*S ;+tif siso ancourage competition in the intralATA and local exchange markets. Id, at 34. 

Disputed lssues' 

'I i;*!:.f&b Agmwmenb sr~d CLEC Agreements Not to Participate in Section 271 Proceedings 

&%&T as$~?rted that Qwest entered into interconnection agreements which Qwest had failed 
grrd w+rh the Commission and that the existence of unfiled agreements raised public interest 

s!t'ri?%cb$itliirss AT&7"'9 Brief Regarding Public Interest at 5. AT&T contended that the unitled 
;$gf%al%rtlwr% rf~manstrate that interconnection is not being provided in a nondiscriminatory manner. 
zd "- , ii Spaafically, AT&T pointed to agreements entered into between Qwest and Eschelon, 
~2nictr,t itfsg Covad, and Qwest and Z-Tel. 

' B:lt%prrlcqA issues regarding the QPAP are discussed separately in these findings regarding public 
:fkt+:lm!+k ilfjflij 

In $3 brref, ATBTalso brought up issues related to its UNE-P testing compiaint filed against 
~ 2 i h ' ~ ? ~ i ~ !  i:r'~trl 1 1 1 ~  jil1t1r10sot8 Public Utilities Commission, the TouchAmerica complaints filed against Qwest 
rbitat r s j i q  FCC grrd, +vhat AT&T terms, Qwest's anti-competitive behavior. See ATBT's Brief Regarding 
i % r l t r i , ~ ~  lr-:i=r&st RI 16-22. i-lowever, these were issues raised in AT&T1s verified comments that were riot 
~?~:fi~i$iiwd t u t c 3  f l l ~  :(fcard at the hearing. AT&Tts brief stated that it "hereby incorporates by reference thc 
.:5fb4-;%r- :.%$ hickcl Gnrifn~.nts uf ATBT Corp. Regarding Public Interest, as if the same were stated verbatim 
L I;r*i* E ~ t ~ ~ l i i l  A, allached here " Id. at 1. As stated in the Commission's decrsion regarding checklist 
3f-kl$ nF ,,. . ;:. 1: 5 and 8, the Carnrnisston declines to allow prefiled comments to come into the record by 
;.girl f:g:;s:fa;i fa 6 hr@f 



%wcK Hilts FiberCom stated that the agreements provided performance standards that were 
~4farcd !o a few favored CLECs, but were not made generally available to all CLECs. Intervenor 
31;.kck %ill$ Fib@G~rn, L.C.C.'s Response to Qwest Corporation's Post-tiearing Brief at 6. FiberCom 
&%iXiac3 fttITT "M&Leod had performance standards with Qwest that it could rely upon in provisioning 
~u%darr'siirr sawices. FiberCom or1 the other hand has none and rernains entirely at Qwest's mercy 
ica this tegisrci." Id. 

Sf-alf recommended that the Commission consider a separate docket to consider the 
Bgrearnenls 8tafFs Brief at 41. 

Bwrest asserted that the proper standard under which to evaluate whether the agreements 
i",~e $dr:ivant to the public interest question is whether the evidence "would tend to undermine our 
~erxfitfer:h=~ that the BOCs local market is, or \rvill remain, open to competition once the BOC has 
reccruaB ~ntsr\ATA authority." Qwest Corporation's Post-Hearing Reply Brief on the Public lssue 
sf B [o!r~g Memorandum Opinion and Order, Application of Amen'ted~ Michigan Pursuant to Section 
3% f 3f'ihi? Cornrnnr.iicafions Acf of 1934, as amended, To Provide In-Region, lnterLATA Services 
~n jyr'iil:hfpnn, f 2 FCC Rcd 20543, 397 (1977). Qwest noted that an FCC proceeding was currently 
ifnfdli3Y+~i~y concen7ing these agreements and there was "little point to duplicating these efforts in this 
pt*cx=-k~dmg." Qwest Corporations' Post-Hearing Reply Brief on the Public lssue at 12. Qwest further 
dain~&cl Giel it had "committed to applying a very broad standard with respect to future agreements 
iii4jltl CLEC:;, in order ta remove any doubt as to whether Qwest will be cornplying with any 
~ria5onabls standard that a state or the FCC might possibly apply." Id. at 13. 

"%he Commission agrees with Staff that the issue regarding whether agreements should have 
$@em fdad are best handled in a separate proceeding. The Commission makes no determination 
$#{thif? rnt6 271 proceeding as to whether certain agreements were required to be filed pursuant lo  
tiactlor1 2+52[e). The Commission finds it is not compelled to address this issue now because, 
ascwn~ng, ovguendo, that Qwest failed to file agreements, it is the Commission's position that these 
~f?liad egrsenlents would not cause the Commission to find that it was not in the public interest to 
psnt ssctfan 271 approval to Qwest. 

'rha Cammission views this issue in light of the FCC's analysis of the public interest factor. 
138 FCC tlss determined that it will look to whether there are any "unusual circumstances that would 
nbi%%e antry contrary to the public interest under the particular circumstances of [an] application. 
?,i"~:titk ela ane factor is dispositive in this analysis, our overriding goal is to ensure that nothing 
~r i" i : j~ t ' t ?~ i ;~~~ our mnclusions, based on our analysis of checklist compliance, that markets are open 
fo con.tpatrftar?" Bell Atlantic New York Orderat 7 423. Further, the FCC considers "whether a EOC 
~~v~i!, eonztme to satisfy the requirements of section 271 after entering the long distance market." Id. 
ac 9 4528 The Cammission finds that Qwest's past conduct regarding the agreements has not 
i @ g t ~ l f ~ d  ID C ~ D S P , ~  markets in South Dakota. The Commission further finds that the question of 
,v)ialrccr awest will continue to satisfy the section 271 requirements after entry is best handled b.9 
r:ta 6@,.vebpment of a strong performance assurance plan that contains appropriate incentives as 
~ ? d r E  i is disir'lcerrt~ves. 



fdrdcon!~nierlt and Staff raised pricing issues as public interest  concern^.^ Specifically, the 
~4i.~~@n"l%fft&t Qw;rtftls UNE-P prices and intraLATA access charges are too high and, thus, would 
$3rx%i~arrt rvautrt.,be competitors from entering the market and attaining profitability. 

$g?iri~~nt~nent suggests that high UNE prices would not permit a CLEC to enter the local 
@XB;TYZITQI t l18rk~f 111 a profitable way. Midcontinent stated: 

to the QSI mnsulting report, it was noted that AT&T provided evidence to support the 
aonclusiun that Qwest 1FR rates were lower than UNE prices. Midcontinent's 
esrpsrianws confirms AT&T1s conclusions. As a part of early facilities based testing, 
we provided residential local exchange services over lJNE local loops. The 
combination of a high UNE local loop price and the non-recurring set up charge 
prnvsd this network option too costly for residential services. Midcontinent has 
chosen to provide local exchange services through its own hybrid fiber coax network, 
where available, or via Qwest's resold services. At current prices a UNE local loop 
is siniply not competitive for residential services. 

Kiitlidctbntmonl Ent'iibit 38 at 19-20. Midcontinent submitted an exhibit designed to show that UNE and 
\JNg-P @icing was too high for a CLEC to use to provide residential service. Midcontinent Exhibit 
39; Haaring %ransr;ript for April 30, 2002, at 21-25. In its posi-hearing brief, Midcontinent contended 
ttiiial 'R IS cisar that UNE-P is overpriced and it is in the pubfic interest that Qwest's price to ClECs 
b& saSJustad to a reasoriable and realistic level." Midcontinent's Post Hearing Brief at 8. 

Sleff stated that the Multi-state Facilitator found that Qwest's retail rates were lower than 
UNE prjcas but "that thc difference could be made up by CLECs by offering vertical features and in 
olbiltr wsys, anct that CLECs could turn to resale as an option if UNE prices are set at such a level 
$Rat rslsil %@mice cannot be offered by CLECs profitably." Staff Exhibit 3 at 30. Staff recommended 
ttlaf the Commission completely discount these comments because "Congress and the FCC intend 
for CLECs ts have the ability to access the incumbent carrier's unbundled network and to provide 
cevtpeli9we altsrnatives to retail consumers through the use of unbundled network elements," id, 
Staft tisen rscomrnended the following: 

1 am aware that the Comniission is planning to take up the issue of UNE prices in an 
upcanling Docket. Because UNE prices that are in excess of Qwest's retail prices 
~onsritutes [sic] a significant barrier to entry, I recommend that the Commission 
vdthhold a recommendation on this point pending the conclusion of that proceeding, 
and a finding that there is no imbalance between retail service prices and wholesale 
ClNE prices that would prohibit competitive entry into tlie local market. 

% .&TAT'$ prafiled comments were not entered into the record. 
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