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BOYCE, MURPHY, McDOWELL & GREENFIELD, L. L‘
ATTORNEYS AT LAW

101 North Phillips Avenue, Suite G600
Sioux Falls, South Dakota 37104
P.O. Box 5015
Sioux Falls, South Dakota 57117-3015

Telephone 605 3306-2424 Direct Dial  605-731-0208
Facsimile 605 334-0618 welk@hoycemurphy.com

Y1966

November 22, 2000

VIA UPS OVERNIGHT DELIVERY HECEWED

William Bullard, Executive Director NOV 27 2000 et
Public Utilities Commission of the State of South Dakota SOUTH DAKOTA PUE

200 Bast Capitol Avenue , UTILTIES COMMISSIO 2
Piarre, SD 57501 HTIES COMMISSION:
Re:  Filing of Opt-in Interconnection Agreement between Qwest Corporation f/k/a U § WLT

Communications, Inc. and New-Cell, Inc.
QOur File No. 2104.078

Pear My, Bullard:

Pursuant to ARSD 20:10:32:2) enclosed for filing are an original and ten (10) copies i
Wireless Type 2 Opt-in Interconnection Agreement between Qwest Corporation ffk/a U S W
{ommunications, Inc. ("Qwest") and New-Cell, Inc. ("New-Cell") for the State of South Dakota
for approval by the Commission. The Agreement. is a negotiated agreement which sets forth the'
terrns, eonditions and prices under which Qwest will provide services for resale to New-Ci :
the provision of local exchange services.

The Awgreement does not discriminate against other telecommunications carriers, -and: the
Agreement is consistent with the FCC's guidelines for negotiation and performance.
Additionally, other telecommunications carriers have the option to adopt any negotiated or -
arbitrated agreement approved by the Commission. ‘

The Agreement is consistent with the public interest as identified in the state statutes of Sou
Dakota, the Commission's rules, the federal Telecommunications Act of 1996 and the nile
the Federal Communications Commission, Expeditious approval of this Agreement ‘will ‘enable:
New-Cell to enter the local exchange market and provide customers with mcrLased choices
among local exchange services.




Wiiltam Bullard, Executive Director
her 22, 2000

o
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Mew-Cell has authorized Qwest to submit this Agreement on New-Cell's behalf.
Sincerely yours,

BOYCE, MURPHY, MCDOWELL
& GREENFIELD, L.L.P.

7 {,/u Z:('/) N3 d/
Thomas . Welk

g¢; Jim Lienau,
Vice-President of Corp. Technical Services for New-Cell
Ms. Colleen Sevold
Ms. Diebi Hartl (w/o enclosure)




September 25, 2000

New-Cell, Inc. W@St
450 Seourity Blvd Q =

Green Bay, W1 54307-9079

Dear Mr.Lienau:

We have received your request that, under Section 252(i) of the Telecommunications Act of 1996
Cell, Inc. ("CMRS") wishes to “Pick and Choose" in its entirety, the terms of the Interconnection Ag)
and any associated amendments, if applicable, ("Agreement”) between Western Wireless Corpora
CQwest Corporation fka U S WEST Communications, Inc. ("Qwest’) that was approved by the Commi
as an effective agreement in the State of South Dakota. We understand you have a copy o

Agreement, '

With respect to the aforementioned Agreement, Qwest and CMRS (" the Parties”) understand andagrse: =

1. The Parties shall request the Commission to expedite its review and approval of this Agresn il '
This Agreemerit shall become effective upon such approval. - '

2, Notwithstanding the mutual commitments set forth herein, the Parties are enlering inte

Agreement without prejudice to any positions they have taken previously, or may take in the- future
legislative, regulatory, or other public forum addressing any matters, ineluding those relating to th

arrangements contained in this Agreement. During the proceeding in which the Comniission is'to
and approve the Agreement, Qwest may point out that it has objecled, and continugs-to objest
inclusion of the terms and conditions to which it objected in the praceedings involving the approval ¢
Underlying Agreement, '

3. This Agreement contains provisions based upon the decisions and arders of the FOG

Commission under and with respect to the Act. Currently, court and regulatory proceedings aff
subject matter of this Agreement are in various stages, including the: proceedings where certain o
and regulations of the FCC are being challenged.  In addition, there is uncertainty irt the: aftermaf
Supreme Court's decision in AT&T Corp, et al. v. lowa Utilities Board. Based or that uncer
regulatory and judictal proceedings which will occur as a result of that desision, the Parties acknow!
that this Agreement may need to be changed to reflect any changes in law. The Agreement hag not
corrected fo reflect the requirements, claims or cutcomes of any of the proceadings. Actording!
final, decision or decisions are made in the proceedings that automatically change and mo
Underlying Agreement, then like changes and modifications will similarly be made fo this: Agreemen
addition, to the extent rules or laws are based on regulatory or judicial proceedings as a resultof

Supreme Court decision, this Agreement will be amended to incorporate such changes. In the ev
Commission ruling in a generic cost docket that results in changes to the rates contained it this-Agre
the Agreement shall be automatically modified to reflect such change in rates. -

4, Subsequent to the execution of this Agreement, the ECC or the Commission may issue deci
or orders that change or modify the rules and regulations governing implementing of the Act 1f s
thanges or modifications alter the state of the law upon which the Underlying Agreement Was 11ego

and agreed, and it reasonably appears that the parties to the Underlying Agreement wauld have nego
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and agreed to different term(s) condit
tid such change o modificat
ement shall be amende
25 18l fo agree upon
kition provision of the

ion(s) or covenant(s) than as contained in t eme

ion been in existence before execution of the Underlying Agreement;iﬁé‘n?t’h’is
d to reflect such different terms(s), condition(s), or covenant(s}, Where the
such an amendment, it shal be resolved in accordance wit

th the Dispute
Underlying Agreement which is being adopted pursuant to Section 252(i)... o

he Underlying Agreement

Reso

. This Agreement shall continue in force and effect through the term of the Underlying A
Thateafter, this Agreement can be terminated by either Party on thirty (30) days written notice,
Istennnection Agreement will not replace the current Agreement,  If there is 5 repl
intereonnection Agreement, one Party can notify the other Party that it is requesting Section
holiations under the Federal Telecommunications Act 0f 1996 ("Act"). That notificatiory will trigg

Hhelrames and procedures contained in Section 252 of the Act, or pursuant to the timeframes set fortt 17
the appropriate state commission. In the event of such notice, the arrangements between our companjes
shatf continue and be gaverned by the terms of the expired agreement untjl the New agreement is approveg
by the appropriate state commission,

5. The Parties agree that Qwest's position hag
AGIREMBOIS Girered info pursuant to

pensalion provisions of those Agree
giates and terminates in the same loc
raffic being exchanged is in fact local in n

been, and continues to be, that
Sections 251 and 2562 of the Act,
ments, apply only to jocal traffic. Local

al calling area. Each company bea
ature,

Interconnect

including the reciprocal
traffic is that traffic at
s the burden of proof ha

tthe

e

CMRS adopts the terms and conditions of the Western Wireless Corpora
onngction with Qwest and in applying the terms and cond

fion Agreement for
siuled in place of * Wester Wireless Corporation * througho

itions, agrees that New-Cell, Inc. be
ut the Agreement wherever the latter-

{dwest requests that

notice to Qwest Corporation as m
el as fotiows:

ay be required under the Agreement-shéllthe;, :

Qwest Cormoration

Director Interconnection Compliance
1801 California Street, Room 2410
Denver, CO 80202

With copy to:
Qwes! Corporation [_aw Department
Altention; General Counsel, Interconnection

1801 California Street, 51st Floor
Denver, CO 80202

s requests thal notice to CMRS as may be required under the Agreement shall be provid‘e,d,:és/ix'.




Tor  New-Cell, Inc.
hr. Jim Lienau
PO Box 19079
450 Security Bivd.
Green Bay W 54307-9079
Phone: 920-617-7101
Fax: 920-617-7329

2 CMRS represents and warrants that it is a certified provider of local dialtone service in‘the Sta
Bouth Dakota, and that this Agreement will cover services in that state only. :

Pliase sign all three original copies of this letter; retain one copy, and overnight two copies:to-Debj
7800 East Orchard Road, Suite 250, Englewood, CO 80111 by November 24, 2000, After Novem
2000, Qwest may rescind its willingness to consider the Agreement's terms and conditions; - an
sonsider that you have withdrawn from good faith negotiations. v

Plgasy note that Qwest will file this letter with the appropriate state commission for approval: fic

some sale commissions will ot approve the letter until the CMRS s certified by the-state s
Yoir may want to contact the appropriate state commission to determine the requisite filin’gfgtﬂs;%dehnés

Sinceraly,

Elizabetfi J. Stamp

Director - Inferconnect

1801 California, Room 2410
Denver, CO 80202

Fagree 1 all terms and conditions contained in this letter as indicated by my signature below:
Hew-Cell, Inc. .

CMRE Name” S

B R T

Sighature

dlienay

Name

Yice President of Corporate Technical Services

Title (% (Y Zoke

Bate

GR0825-0017 (8D)
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of November 23, 2000 through November 29, 2000

ifyou need a complete copy of a filing faxed, overnight expressed, or mailed to you, pledse
contact Delaine Koibo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3808

CONSUMER COMPLAINTS

CT00-109 In the Matter of the Complaint filed by David Hersrud on behalf of The .
Hersrud Company, Sturgis, South Dakota, against AT&T Communications -~
of the Midwest, inc. Regarding Billing issues. '

The Complainant states that Hersrud's of Sturgis entered into a two-year contract it which rates G
wauld be frozen but could be renegotiated if lower rates were available. The Complainant claims
he tried o renegotiate the contract several times without success, For relief, the Complainantis ..
requesting credit for the difference in lower toll charges and various fees. ‘

Etaff Analyst: Leni Healy
Stalf Attorney: Kelly Frazier
Diste Docketed: 11/28/00
Intervention Deadline; N/A

CTo0-110 in the Matter of the Complaint filed by Gerald and Evelyn Hoidhusen, L
Aberdeen, South Dakota, against Talk.Com Holding-Corp, dfb/a ThePhone
Company Regarding Unauthorized Switching of Services, P

The complainants allege that their long distance phone services were switched after thay S
received a felernarketing call, During the telemarketing call they did not agree to switch-semvices.
Talk.Com d//a The Phone Co., has not been able to-provide proof of verifization duithorizingthe .
syiteh in providers. The complainants have received a switching fee and a phone bill from S
Talk.Com d/b/a The Phone Co. The complainants request that the campany be punishedto the
full extent of the law. o

Staff Analyst. Charlene Lund
Staff Attorney: Kelly Frazier
Date Docketed: 11/29/00
Intervention Deadline: N/A

TELECOMMUNICATIONS

: TCOO-TQZ In the Matter of the Filing for Approval of an Opt-n interconnection Ag‘,reeh”té‘rn.:"} S
' between Qwest Corporation and New-Celi, Inc. o

An Opt-In Interconnection Agreement between Qwest Corporation (Qwesty and New-Cell, Inc. . o
{(New-Cell) was filed with the Commission for approval, The agreementis a negotiated agreement:
which sets forth the terms, conditions and prices under which Qwest wijl provide services fortesale fo
New-Cell for the provision of local exchange services. Any party wishing to comment on the: s
agreement may do so by filing written comments with the Commission and the parfigs to the S
agreement no later than December 18, 2000. Parties to the agreement may file written respansesis

the comments no later than twenty days after the service of the initial comments. '



Stafi Attorney: Kelly Erazier
Liats Dockelad: 1127/00
: Coremants Due, 12/18/00

FCE00-183 in the Matter of the Filing for Approval of a Resale Agreemant betivran Oiwe
Corporation and New Access Communications, LLC,

:*&'"?s‘ﬁmg i comment on the agreement may do so by filing written comments with the £
ant the patties 1o the agreement no later than December 18, 2000, Parties to the agreéery
T respunses to the comments no later than twenty days after the service of th ifitiat
Si—

& Dosksted: 1127100
¢ Soomenents Due: $2/18/00

TOHG-194 In the Matter of the Filing for Approval of a Resale Agreemert batwesiCigast
Corporation and 1-800-Reconex, Inc.

s Agreement between Qwest Corporation (Qwest) and 1-800-Recones, Inc. (R
e Commission for approval. The agreementis a negotiated agrearment whiih
1%, sondiions and prices under which Qwest will provide services for resale to Fa
vasinn of lugal exchange services. Any party wishing to comment on the agresymsniy
by filing wiltten comments with the Commission and the parties to the agreament r
siber 18, 2000, Parties to the agreement may file written responses fo the comeenis
ety duys after the service of the initial comments.

. Hally Frazior
L 1HATION
4 Cornmands Due: 12/18/00

FEhha8% Ire the Matter of the Filing for Approval of an Interconnaction Agreement- -
batween Qwest Corporation and USA Digital, Inc. '

il fof Terms and Conditions for Interconnection, Unbundled Network: Eler
w8, and Resale of Telecommunications Services between Qwest Corgorsd
A Digital, Ino. (UEA)Y was filed with the Commission for approval, The agreement

. coniitians and prices under which Qwest will provide (a) services for resale an:
fod setienrk slements, ancillary functions and additional features for USA's offer
rig of ftecommunications services. to Reconex for the provision of local ex
ratil also sels forth the terms, conditions and prices under whizh the parties
¢t and pay reciprocal compensation for the exchange of local traffic. Any part
53 o e agresment may do so by filing written commenis with the Commisss
o e agreement ng iater than December 19, 2000, Parties to the agreament ma
s o g comments no [ater than twenty days afler the service of the initial gome

Apney: Kelly Frazier
; ;1128100
5 Guprarmendis Duer 12/19/00



TC00-196 In the Matter aft‘he“ﬁ'pmicﬁﬁ'm of Z-Tel G
of Authority to Provide Loest Brst -Bervigs

Z-Tel Communications, Ing. has filed & reques: for
Incal exchange service using an unbundiot fetwsk
exchange company. Z-Tef intends {o provide i

Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazier
Date Docketed: 11/29/00
Intervention Date: 12/ 5/00

Youmay receive this listing anf other o kil
Youmay subscribe or unsubserite to fhe BEIE

%
P




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING FOR }
APPROVAL OF AN OPT-IN

)
INTERCONNECTION AGREEMENT BETWEEN ¥
QWEST CORPORATION AND NEW-CELL, INC. ¥

On November 27, 2000, Qwest Corporation (Qwest) filed for agpraval B
Dakota Public Utilities Commission (Commission) an opln intere
between New-Cell, Inc. (New-Cell) and Qwest

On November 30, 2000, the Commission el
filing to interesteq individuals a
comment on the parties' re
comments were filed.

Betronically trans
nd entities. The notice statad ihat
quest for approval had untif Decembar

Atits duly noticed January 4, 2001, meeting, the Comissior ¢
to approve the agreement between Qwest and New-Cell. Conmy
its approval,

The Commission has jurisdiction over this matte
and the Federal Telecommunications Act of 1598, :
252(e)(2), the Commission found that the agresment does pe
telecommunications carrier that is not a party to the &
consistent with the public interest, conveniancs, an
unanimously voted to approve the agreement. [ is tha

Fpursuant to $058 &
In acco

g
rerare

ORDERED, that the Commission approves the sgreem

Dated at Pierre, South Dakota, this L& day of gy

Fr'

CERTIFICATE OF SERVICE

7

i

BY ORDER OF Tiig GL
The undersigned hereby certifies that thig
document has been served today upaen af parties of ) '
fecord in this dacket, as listed on the docket service
list, by facsimite or by first class mail, in properly |
addressed efnvelopes, with charges prepaid thereor,

(OFFICIAL SEAL)




