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e Matterof . e MATTER OF THE FILING BY

BLACK HILLS FIBERCOM,. LLC, FOR

APPROVAL OF ITS INTRASTATE
SWITCHED ACCESS TARIFF ANDFOR

AN EXEMPTION FROM DEVELOPING
COMPANY  SPECIFIC COST-BASED
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Giack 2lis fiu.eri‘am

Ne One Bl Flay Oue O

P.0. Box 2115 » 809 Deadwood Avenue ° Rapld Cily, 5D 57709
ph. (605) 721-2000 » fax (605) 342-1694

wwuw, biackhillstiber.com

November 21, 2000

Mr. Bill Bullard

Executive Director

31> Public Utilities Commission
500 East Capitol Avenue
Pierre, D 57501-5070

RE: BLACK HILLS FIBERCOM, LLC {BHFC) INTRASTAT! /
TARIFF AND REQUEST FOR EXEMPTION FROM DEVELOP?
COMPANY SPECIFIC COST-BASED RATES

ar Mr, Bullard;

£nclosed please find an origional and 10 coples of BHFC"s r\ upmmt friteas
Tariff No. 1 submitted by BHFC for Commission approvat ¢ i ,
BHEC has proposed an effective date of November 22, 30'){) BH
concwrence in the rates, terims and conditions of the eurrent LECA TartfE N

exception of the switched access rates, which are based on it statewtide ave
with 20:10:27:12

By this letter, BHFC also petitions the Conumnission, pusauant to ARS
an exemption from the requirement to develop intragtate switehed aee
specific costs,

BHFC is a start-up CLEC that has started operations i Fapid City gind s
Black Hills communities. BHFC is still continuing construction of ;t & el
services. BHFC currently does not have one vear of historical &
20:10:27:14, to establish company specific cost-based switelhed ag

process of determining company specific cost-based rates would reg
additional customers, traffic usage, and the allocated i-nve%ﬁrm*m
undetermined customer profile. This would be very difiic
Farthermore, such estimates would be anlikely to produce acenrate ¢
cost based rates of BHFC would create excessive costs for BHEC wi
customers.

Therefore, BHFC asks that the Commission sct BHFEC ¢ mmal v
w1th ARSD 10:10; 27 12, wlnch reomrcs an¢ ﬁ\'uagu mt:, f}l



November 21, 2000

[‘odccl T ( ‘90-()9 2, and Mmcommem (’ommumcatlon J hu xmw s
Docket TCO0-135 (approved October 17, 2000), wherein the Conutis
reguests to BHFC's.

“BHFC's concurrence in the rates, terms and conditions (with the exeeg
current LECA Tariff No. 1 is also based on the fact that IXCs and otiier L
state should be very familiar wath it. LECA Tariff No. | has alreiady heer us
majority of local exchange carriers in the state for niany vears.

‘BH'F"‘ respectfully rc.r;ucsts tlnt the ( ‘ommiss"mn npprm’f} thi'a" gwtiéiiwf for exe

I you have any questions, please contact me at (605} 721-2
Associates, Inc, at (605) 995-1546.

Thank you in advance for your consideration of this request,
Sincerely,

/Z\K\mm

Kyle D. White
Vice President of Marketing and Regulatery Affairs

/

enclosurg:
cc; Larry Hettinger, Martin and Associates, Inc.




BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS

A. CONCURRENCE IN RATES, TERMS AND ¢ ORDITION
CARRIER ASSOCIATION, INC. TARIFF NO. |

I. Black Hills F iberCom, LLC concurs in the rates, ¢
below, of Local Exchange Carrier Assoei
Access Service as filed by the Local Exch
Scuth Dakota. Black Hills FiberCom, LL
Association, Inc. Tariff No. | as of Nov
TARIFF CHECKLIST pages. The only ¢
pages 17-1 and 17-4, which feplace the ewrrent Lo
Tariff No. 1 pages 17-1 and 174,
Black Hills FiberCom, LLC hereby express
statement of concurrerice gt any time consistent « t
Black Hiils FiberCom, LLC by filing a replacerien
Utilities Commission,

N

Issued: November 21,2000
By: Vice President of Reguhuney
PO Bay 2115
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K HILLS FIBERCOM, LLC
\WPID-CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS

—

7. Rates and ( Charges

17.1  Common Line Access Service

I7.1.1 Carrier Common Line Access Service

Regulations concerning Catrier Cormmon 4
are set forth-in Section 3. Preceding,

Per Access Minute

17.1.2° Reserved for Fature Use

Issued: November 21, 2000
By: Vice President of Resulun 5
Rapid City, §0




17, Rates and Charges (Cont'd)

17.2  8witched Access Service

17.2.1 MNonrecurring Charges

(A)Local Transport Elenient -
Installation Per Line or Trank

(B) Reserved for Future Use

(C) Interini NXX Translation: Per (

Per LATA or Market Ares

17.2.2 Traffic Sensitive

Local Switching (End Office)

Per Access Minute

Local Transport

Per Access Minite

Network Blocking Per Blocked Cal

Applies to FGD only

XX Data Base Query Service

Per Query
Basic
Vertical Feature

Issued: November 21, 2000
By: Vice President of Ry
PO Box 211
Rapid City, §D- ¢




South Dakota Public Utilities Commissis
‘WEEKLY F:LINGS S
For the Period of November 16, 2000 through November |

f you need a complete copy of a filing faxad, overni
you, please contact Delaine Kolbo within five busg
Phone: 605-778-3705 Fax. 805

TELECOMMUNICATIONS

 TCO0-185  In the Matter of the Filing for Approval of &
to an Interconnection Agraenient batwaen
and NewPath Holdings, Inc.

An Amendrment No. 1 to the interconnecti
Holdings, Inc. and Qwest Corporation {Qwes
for approval. The agreernent is a negot
adopting the previously negotiated intercor
NewPath Hoidings, Inc. and Qwest apurove:
August 18, 2000 in Dockset TCO0D-088.* Ar
UNE and OSS language, including D88 tarmas ¢
wishing to comment on the agreement may ¢d
with the Commission and the parties to-the agre
11, 2000. Parties to the agresment may e Wi
no later than twenty days after the sarvice of

* The application indicates that TCOO-09% was
agreement” but records indicate it 106 wis & riey

Staff Attorney: Kelly Frazier
Date Docketed: 11/21/00
Initial Comments Due: 12f11/00

TC00-186  In the Matter of the Filing for Bppres
Amendments to-an Interconmection /
Qwest Corporation and New Edge N
Edge Networks.

Amendments Nos. 2 and 3 to the Intercony
Edge Network, Inc. and Qwest Corporati
Commission for approval. The agresmeants
parties adopting the previsusly negotialed it
New Edge Network, Inc. and Qwast appr &
January 12, 2000 in Docket TC29-106.% Armsrckns

ot




s and rates for IDSL and DS3 Capable Loops. Amendn

1 existing intervels for collocation augments, extends ad
loop qualification data, adds language regarding proces
of unbundled lop-arder provisioning, adds a self-execuf
nce program and adds language regarding the ordering ari
sioning of collocation and UNE facilities. Any party wishing to:
& agreement may do so by filing written comments with the C
= 15 to the-agreement no later thar December 11, 2000
& agreement may file written responses to the comments no later ¢
days after the service of the initial comments. B

I

cation indicates that TC99-109 was an "arbitrated intercopnss
it but records indicate it too was a negotiated agreement.

Atiorney: Kelly Frazier
Date Docketed: 11/21/00
Iritial Comments Due: 12/11/00

TCO0187 in ’the{-'%\lé‘aﬁter_‘:oﬁ:‘th,efFinng for Approval of a $sc: i
ﬁmeﬁf{m_éﬁt’ltof,a'n'-ln,terconnec?jt‘iipnzA reemment
Corporatiorrand AT&T Communications of

the Interconnection Agreement betwse
ations of the Midwest, Inc. (AT&T) and Qwest Corporat
H the Commission for approval. The agreement is a
nt with the parties adopting the arbitrated interconnection
W TA&T and Qwest approved by the Commission in Docket
nt No. 2 adde terms, conditions and rates for Local*Nuir

ity Managed Cuts. Any party wishing to comment onthe ag

4 5¢ by Hing written comments with the Commission andl
sament no later than December 11, 2000. Parties to the agree
¥ file wriltan responses to the comments no later than twenty day

e of the initial comments,

Worney: Kelly Frazier

TCU0-188  In the Matter of the Application of Encompass
Communications, L.L.C. for a Certificate of Authority |
Provide Interexchange Telecommunications Services
South Dakota. S

compass Communications, L.L.C. has filed a request for a Certificate

fiy {0 provide resold telecommunications services throughout
sa. Encompass Communications intends to offer interexchange-ser

J



including 1+ and 101XXXX outbound dialing, 800/883 tolidres nboury
directory assistance, data services, travel card sarvice, ard preg
card service,

Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazie
Date Docketed: 11/21/00
Intervention Deadline: 12/08/00

TC00-189  In the Matter of the Application of Claricom Networks, |
d/bla Staples Communications-Networks for a Qertificat
Authority to Provide Local Exchange Services in South
Dakota.

Claricom Networks, Inc. d/b/a Staples Communicationg-Netve
Certificate of Authority to provide local exchange t
South Dakota, The applicant intends to reseli Giwest Corporaiy
primarily to business customers.

b

Staff Analyst: Keith Senger
Staff Attorney: Kelly Frazier
Date Docketed: 11/21/00
intervention Deadline: 12/08/00

In the Matter of the Filing by Black Hills FiberCom,
Approval of its intrastate Switched Access Tt 15
Exemption from Developing Company Soscific Cost-tlase
Switched Access Rates.

Black Hills FiberCom filed an applicaticr with the Gt
its Intrastate Switched Access Tariff No. 1. I
the rates, terms and conditions of the curr
exception of the switched access rates wis
average. The company is also requasting i :
the requirement to develop intrastate switched accass ¢
specific costs. The company is requesting an sliecive d
2000.

Staff Analyst. Heather Forney
Staff Attorney: Kelly Frazier
Date Docketed: 11/22/00
Intervention Deadline: 12/08/00

TC00-181  In the Matter of the Filing by Qwest Corparation for Appn
of its Statement of Generally Aveilable Terms.




st) filed with the Gommission
onditions (SGAT) and'a Compliance f
Collocation Provision Intervals Set |
S SGAT filing. Qwest states that jt i
docket for review of the SGAT s thatitha
er Section 252()(3) of the Telecomy
vides Qwest's model-contract offery
cess. In its Compliance Filiy
ue‘an Order. allowing section 8 4of the

h-the intervals set forth by the FCC.

this lisfirg and other PUE publications via gur Website o
¥ é:ﬁf‘;ms&uiiﬁ;rib&lb the PUC maifing lists: athtip:iviwie; st
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N6 *cmbu 30, 2000

Ms: Heather X. Fomey, Utility Analysi
South Dakota Public Utilities Commxsslon
Std -Capltol Building

300 East Capitol Avenue

" Pierre, 8D 57501-5070

RE:. TCU0-190 - In the Matter of ti
Intrastate Switched Access Ta
‘Based Switched: Access Rates.

' Dcar Ms: Forey:

'As per-your letter dated November 27, ericlosedple
L“CCUW' Date left blank. Should you have ariy gt
Y ours truly, . {

~ \ [~z

o
Kyle I, White
Vice President of Marketing znd f{cmzl‘atorv M‘Emra

Fie losures

ce: Larry Hettinger, Martin and Assovtates. ne
Jim Feehan, Black Hill¢ FiberCom.




BLACK HILLS FIBERCOM, LLC
- RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED AC

A, CONCURRENCE IN RATES, TERMS AND CONDI
CARRIER ASSOCIATION, INC. TARIFF NG, |

1. Black Hills FiberCom, LLC coneurs in the e
below, of Local Exchange Carrier &ssocixi
Access Service as filed by the Local |
South Daketa. Black Hills hmr(ﬁ*ﬁim
Association, Inc. Tariff No. | as 6f Na
TARIFF CHECKLIST pages. The only
pages 17-1 and 17-4, which replace thee
Tariff No. 1 pages 17-1 and k’?~4

Black Hills FiberCom, LLC he
statement of concurrence at dny t

Black Hills FiberCom, LLC by filin
Utilities Conimission.

1

Issiied: November 2 1, 2000

By: Vice Prestdesnt of |
PO Et;




{LS FIBERCOM, LLC
/, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

17, Rales and Charges
[7.1 Common Line Access Service

17.1.1 Carrier Common Line Access Service

Regulations conceming Carrier Conuyon Live Acgess -

are sei forth in Section 3. Preceding.
Per Access Minute

17.1.2 Reserved for Future Use

lssued: November 21, 2000
By: Vice President of Regulatery Aflfuirs
PO Box 2115
Rapid City, SD 57709




S FIBERCOM, LLC
¥, SOUTH DAKCTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

17, Bates and Charges (Cont'd)

17,2 Switched Access Service

17.2.1 Nomnrecurring Charges

(A)Local Transport Element -
Installation Per Line or Trunk

(B) Reserved for Future Use
(C) Interim NXX Translation Per Order

Per LATA or Market Area’

17.2.2 Traffic Sensitive

Local Switching (End Office}

Per Access Minute

Local Transport

Per Access Minute

Network Blocking Per Blocked Call

Applies to FGD only

8XX Data Base Query Service

Per Query
Basic
Vertical Feature

1ssued: November 21, 2000
By: Vice President of Regulatory Affairs
PO Box 2115
Rapid City, SD 57709




BOYCE, MURPHY, McDOWELL & GREENF

ATTORNEYS AT LAW

10§ North

Sioux Falls,

Telephone 605 3362424
Facsimile 605 334-0618

Phillips Avenue, Suite 6Ly

Sioux Falls, Sonth Dakow 57104

P2, Box 5015
South Dakota 57117-5(1 5

Weter's Direer Dial Mombies 2
ywelki@boyeemsrphysa

December 4, 2000

- Williarn Bullard, Executive Director
Public Utilities Comrmission

Stare Capitol Building

200 East Capitol Avenue

Pierre, SD 57501

Re: Black Hil Is FiberCom, L.L.C (“BHFC”) Intrastate Switched
k xemption from Development of Company Specific Cost Base:

Our File No. 2104.079

Desr Bill:

Enclosed please find for filing the original and ten (10) copies of Qwest € mpnmtte}n $

Leave to Intervene and Certificate of Servige.

TIWvij

Enclosure

ce:  Kyle D, White
Colieen Sevold
Jon Lehner

Sincerely yours,

Thomds J. Wetk




PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

BLACK HILLS FIBERCOM, LLC. ("BHFC") TCOO-190
INTRASTATE SWITCHED ACCESS TARJFF

AND REQUEST FOR EXEMPTION FROM QWEST CORPORATION'S PE
} LOPMENT OF COMPANY SPECIFIC FOR LEAVE TO INTERV
COST BASED RATES

Qwest Corporation, formerly U § WEST Communications, inc., (“Qwest™, by and throw
its undersigned counsel, and pursuant to SDCL 1-26-17.1 and ARSD 20:10:01:1%.¢ . herel
fis Petition for Leave to Intervene in this docket. In support of its Petition for Leave to It
L)west states as follows:

I. Qwest is a Colorado corporation duly authorized to do business it Stith
its goneral offices in Denver, Colorado. It is a telecommunications company s def
§49-31-1(26) authorized by the Commission to provide telecommunications ses
certified service territory in South Dakota.

Dinkots,

2, Qwest will purchase switched access services from BHFC in an amoutt wi
estimated 1o exceed $100,000 annually, and therefore has a direct and immediare pect
in the Commission’s decision in this docket.

3. Qwest’s position in this docket is to determine that BHEC'S switched tates
determined in accordance with the facts and applicable law.

4. Qwest will be represented in this proceeding by the counsel listed bilow:

WHEREFORE, Qwest respectfully requests that its Petition for Leave to Intervene b grinid,

DATmem4mdwofDmmmmn2mmfj%i;2§i}
é/ A
K

Thomas J. Welk
Boyce, Murphy, McDowell & Greenfiefd. LB
Norwest Center, Suite 600

101 N. Phillips Ave.

Sioux Falls, SD 571 17-50 1%
Telephone:  605-336-2424
Attorneys for Qwest Corporation




CERTIFICATE OF SERVICE

I, Thomas J. Welk, do hereby certify that T am a member of the law firnr of

B
wwell & Greenfield, LLL.p. and on the _ £/ day of December, 29 A
of Qwest €

~OTporation's Petition for Leave to Intervene was sent tg the fo
wlass mail, postage prepaid, at the following address:

Vice. Preg. of Marketing & Regulatory Affairs
Black Hills FiberCom

P0. Box 2115 ,
Rapid City, SD 57706 -

"i'r}mﬁlaslu Welk




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY BLACK
HILLS FIRERCOM, LLC FOR APPROVAL OF
ITS INTRASTATE SWITCHED ACCESS TARIFF

) ORDER GRANTING
)
)

AND  FOR AN EXEMPTION FROWM } TCH0-180
)
):

DEVELOPING COMPANY SPECIFIC COST-
BASED SWITCHED ACCESS RATES

On November 22, 2000, the Public Utilities Commission (Commissions ra
Black Mills FiberCom, LLC for approval of its intrastate switched access tartf 5w
frem developing company specific cost-based switched access rates. T
cencurrence in the rates, terms and conditions of the current LECA Tariff No. 5.
of the switched access rates which are based on 3 statewide average. The
requesting that the Commission exempt it from the requirement 't de alop g
access rates based on company specific costs. The company is reque
Movember 22, 2000.

State
sting an sffsen

On Novetnber 23, 2000, the Commission electronically trensmilted aiotice of the Shing
intervention deadline of December 8, 2000, to interested individuals and entities, Qwest
(Qwest) filed a Petition for Leave to Intervene on Decembear 6, 2080,

The Commission has jurisdiction in this matter pursuant to SDCL Chaplers 1-26 and 4648
and ARSD 20:10:01:15.05.

At a regularly scheduled meeting of December 12, 2000, the Comrnis ity foe
Petition for Leave to Intervene was timely filed and demonstrated goad cause o grat intervention.
it is therefore

ORDERED, that the Petition for Leave to Interverne of Gwast & hereby grantad,

7

“ day of December. 2060,

Dated at Pierre, South Dakota, this .7

»fé:

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
ist, by facsimile or by first class mail, in properly
addressed epyelopes, with charges prepaid thereon.

S 7 .

// !_1' //’ / ."7 o )
s N L7~ Fd B
Date: ,-‘/u:») !/ v'? ) / 0&

7 7

(OFFICIAL SEAL)




BEFORE THE PUBLIC UTILITIES COMMISSION
CF THE STATE CF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY BLACK ) ORDER FOR AND NOTICE

HILLS FIBERCOM, LLC FOR APPROVAL OF OF HEARING
ITE INTRASTATE SWITCHED ACCESS TARIFF
AND  FOR AN EXEMPTION FROM TCGO-180

DEVELOPING COMPANY SPECIFIC COST-
BASED SWITCHED ACCESS RATES

On November 22, 2000, the Public Utilities Commission (Commission) received a
filing from Black Hills FiberCom, LLC for approval of its intrastate switched access tai
and for an exemption from developing company specific cost-based switched accass
The tariff filing is a concurrence in the rates, terms and conditions of the curren
Tariff No. 1, with the exception of the switched access rates which are based
statewide average. The company is also requesting that the Commission axempt
the requirement to develop intrastate switched access rates based cn cumpany sog
costs. The company is requesting an effective date of Novernber 22, 2000,

On November 23, 2000, the Commission electronically transmitted notice of the
filing and the intervention deadline of December 8, 2000, to interestad individuats ar
entities, Qwest Corporation (Qwest) filed a Petition for Leave to Interverie or Dise
B, 2000. At its regularly scheduled meeting of December 12, 2000, the Comp
granted intervention to Qwest.

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 49:31 _.
specifically 48-31-18 and 49-31-19 and ARSD Chapters 20:10:27 through 20:10:3¢
inclusive.

A hearing shall be held on January 18, 2001, beginning at 8:30 A M, in the
Chamber of Commerce Meeting Room, 800 West Dakota, Pierre, South Dakota. All
persons testifying will be subject to cross-examination by the parties.

The issue at the hearing is whether the Commissian will approve Blac
Fibercom's intrastate switched access tariff and grant it an exemption from devele
company specific cost-based switched access rates.

The hearing shall be an adversary proceeding conducted pursuant to S0
Chapter 1-26. All parties have the right to be present and to be represented
attorney. These rights and other due process rights shall be forfeited if rict exa
the hearing. If you or your representative fail to appear at the time arid place et
hearing, the Final Decision will be based solely on the testimony and evidenes |
if any, during the hearing or a Final Decision may be issuad by default Dursiar
1-26-20. After the hearing, the Commission will consider all avidence arid tas

was presenteqc at the hearing. The Commission wilt then enter Fiﬁdi“ﬁgéég




Corelusions of Law, and a Final Decision regarding this matter. Asva‘v resu{‘t"a‘_f
the: Commission shall determine whether to approve Black Hills Fibercor
switched access tariff and grant it an exemption from deve

therefore

ORDERED, that a hearing shall be held at the time ancplace spacifi
Ihe issue of whether to approve Black Hills F ibercom’s intrastate switchad dcce
grant it an exemption from developing company specific cost-based switched
Pursuant to the Americans with Disabilities Act, this hearing is be
physically accessible location. Please contact the-Pubii}c;:-Uti'li‘t“i[},e_s“COm'm'xs,
3321782 at least 48 hours prior to the hearing if you have special needs 5o
ten-be made to accommodate you,

Dated at Pierre, South Dakota, this _s 2 day:-cf Ja

D e

wary, 2001,

——

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISS
i The undersigned hereby certifies that this ’
|l decument has been served today upon all parties of

1 resaitin this docket, as listed on the docket service Qﬁ _ /’////f r

| 18t by facsimile or by first class mail, in properly 7] //’/}’?_!3:? /

A adam:saﬂ‘{f?“i??es,\ with c:hiesyam thereon. ﬂMESABU#GJ i
f , : . - M& gt R v :

| o {/v-b / 2/ PAMNELSOR Cdr

(OFFICIAL SEAL)
P

N




L.aw OFFIcES
MorRrILL THOMAS NOONEY & BRAUN, LLE®
25 NINTH STREET - 8TH FLOOR

P.O. Box 8108

Rarip CrTY, SouTH DAKOTA 57709-8108

TELEPHONE (605) 348:7516
FAX B0O3) 348-5852

THOMAS®

SEEY*
. BRAUN January 16, 2001
HOLAY
FUBACE, BLATRICKS
LY . BERNARD fe-mail; gjbernard{@minlaw.com)

L TAVLOR®

SEC ¥ WYOMING

AN MIENESOTN
T OPORLAG ACCOUNTANT

,z"";/e NG t“‘;" A M‘ail

lwquc t for Exemptlon from Develomem of Compan) Spnc)ﬁc ‘Cost
Rates (TC00-190)
Our File No,: BH-1319

oy My, Bullard:



PUBLIC UTILITIF s C.MM iSb‘ON
GF THE STATE OF SOUTH DAKOTA

ACK HILLS FIBERCOM, L.L.C.

) INTRASTATE SWITCHED
5SS TARIFF AND REQUEST FOR MOTION FOR CONTIN
PTION FROM DEVELOPMENT OF
M;?PANY SPECIFIC COST RASED

T CO0-1 0()

Black Hills FiberCom, L.L.C. » through undersigred counsel, fieteby moves the

: ',.'«,umnumon for its order granting a continuance of the Janugry 18; ?a«m

: ~l Ther Com s request for exemption from development of company=specific ¢

: am::;tss rates, and application of approval of its intmst'ate.‘swimhjed.ﬁcéé

TC00-190). FiberCom requests a continuance ofat least 21 dd‘\-S ora

convenient for the Commission and all mtereslcd pﬁriwb Hns muwn 1§ mt;}pnz{

accompanying Affidavit of Counsel,

Dated this _/(, _day of January, 2001.

Attomcys for nﬂck E
625 9™ Street, 8 ‘“Icmr
PO Box: 8108 :
Rapid City, $D $7709:8108
(605) 348-7516




CERTIFICATE OF SERVICE

1. Gregory J. Bernard, attorney for Black Hills FiberCom, L.L.C., hereby ce
oreect copy of the within and foregoing Motion for Continuance was fiixe

elass mall from Rapid City, South Dakota thereon, to:

“Thowas J. Welk, Esq,

Boyee, Murphy, McDowell & Greenfield
P 0. Box 5015

Sioux Falls, 8D 57117-5015

) s

T — #

- this y {s. day of January, 2001. / 7§> o ’ )\ |
Ex Gregory . Bernard '

Attorneys for Black Hills Fiber¢:
MORRILL THOMAS NOONEY & BF
625 9 Strect /8" Aocr '
P.O.Box 8108 .~ .
Rapid City, SD57709:8108
(605) 348-751¢ :




PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

BLACK HILLS FIBERCOM, L.L.C. TCHo-19¢
("BHFC") INTRASTATE SWITCHED
‘CESS TARIFF AND REQUEST FOR AFFIDAVIT OF COL
EXEMPTION FROM DEVELOPMENT OF
COMPANY SPECIFIC COST BASED
RATES

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF PENNINGTON )

GREGORY J. BERNARD, being first duly sworn on oath, hereby deposes and sites

that;

. I ant the attorney of record representing Black Hills FiberCom, L.L.C. i the abaves
entitled matter.

2. Currently pending before the Commission is FiberCom’s request for exemp

development of company-specific cost-based switched aceess rutes, and appli

approval of its intrastate switched access tariff No. 1.

3. By order of the Commission, QWEST Corporation was granted lenve to intervene in
docket to protect its interests affected by the Commission’s disposition o
application for tarift approval.

4, Since the Commission’s grant of QWEST s Motion to Intervens, Fiber

have been engaged in substantive discussions/negotiations regarding s fmrve
B B 5 i

between them which will facilitate settlement and closure of thig doeket

withist the

for formal litigation before the Commission.

?.
f

grk>




5. Although the parties are close to finalizing their agreement; there is not suffic
complete the final details before the January 18, 2001 hearing.

b, Onee the agreement is finalized, it will be presented to the Commission for qppro
along with an Amended Application for Tariff Approval by FiberCont,

7. Itis in the public’s best interest and in the best interest of expediency s ed
continue this matter until FiberCom and QWEST have finalized sn agrecment
presentation to the Commission.

8. 1amauthorized to state on behalf of QWEST Corporation that ()
no objection to FiberCom’s Motion for Continuance.

9, FiberCom’s Motion for Continuance is made in good fuith,

f

Dated this_/l_day of January, 2001,
MORRILL THO®
625 9" Street 8% floot
P.O.Boxgl08 .
Rapid City, SD 57709-8168
(605) 348-7516

Subscribed and sworn before Mary Thonisen, _nmziit}*s;?‘tjx’Bl"ic;;‘ hig

2001,

(SEAL) Mary Thorser, Nofary Public

My Commission Expirese 4




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE FILING BY BLACK ORDER CANCI

)

5 FIBERCOM, LLC FOR APPROVAL OF )

TS INTRASTATE SWITCHED ACCESS TARIFF )
)

)

)

AND  EGR AN EXEMPTION FROW
DEVELOPING COMPANY SPECIFIC COST-
BASED SWITCHED ACCESS RATES

TCO0-186

On Novemiber 22, 2000, the Public Utilities Commission (Commission) rec
Black Hills FiberCom, LLG for approval of its intrastate switched accyss {art
from developing company specific cost-based switched access rates
woneurrence in the rates, terms and conditions of the current LECA Taril
of the switched access rates which are based on a statewide averags, T
requesting that the Commission exempt it fror the requirement to: davelss:
access rates based on company specific costs. The company is requesting ar
November 22, 2000.

On Movember 23, 2000, the Commission: electronically transitted rig
interverition deadline of December 8, 2000, to interested individuals an
(Clwest) filed & Petition for Leave to Intervene on December s 2

meeling of December 12, 2000, the Commission granted. infsrvention s 0

The Commission has jurisdictiorrin this matter parsuant to 80CL Ch
49-31-18 and 49-31-19 and ARSD Chapt’ers:»QO‘::‘l'O’:2:7‘thmu’i;;h‘:EQ:“TQéE&“‘fﬁj

By order dated January 5, 2001, a hearing was schisduled for J;
at 8:30 A.M., in the Chamber of Commerce Méeting F '
OnJanuary 16, 2001, the Commission recsived aN
LLC, so therefore the heari

ORDERED, that the h

earing scheduled for January 18; 2001, is cancalladan
shall be set at a later tirpe, B '

Dated at Pierre, South Dakota, this /7 (:Jﬂ&day'aﬁd‘aﬁnua;‘}y.ﬁﬁ@i@‘é,

CERTIFICATE OF SERVICE

BY ORDER OF THE COMM)

The undersigned hereby certifies that this
dogument has been served today upon all parties of
|t record in this docket, as listed on the docket service
I fist, by facsimile or by first class mail, in properly
addressed n}mel‘?pes, with charges prepaid thereon,

I / 4 .

P
7

| Date:_ //// _///&7/

(OFFICIAL SEAL)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY BLACK ) SECOND ORDER FORAND
HILLS FIBERCOM, LLC FOR APPROVAL OF ) NOTICE OF HEARING
TS INTRASTATE SWITCHED ACCESS TARIFF )

ANI:  FOR AN EXEMPTION FROM ) TG00-180
DEVELOPING COMPANY SPECIFIC COST- )

BASED SWITCHED ACCESS RATES )

On November 22, 2000, the Public Utilities Commissior: (Gommigsion} rege:
filing from Black Hills FiberCom LLC for approval of its intrastate swilched aceeass
and for an exemption from developing company specific cost-based switchad &
The tariff filing is a concurrence in the rates, terms and conditions of the
Tariff No. 1, with the exception of the switched access rates which are bas
statewide average. The company is also requesting that the Comuriss
the requirement to develop intrastate switched access rates based on ¢
costs. The company is requesting an effective date of Noevember 22, 2000

On November 23, 2000, the Commission electronically transmittad not
filing and the intervention deadline of December 8, 2000, to interested maividua
entities. Qwest Corporation (Qwest) filed a Petition for Leave to Intervans on De
6, 2000, At its regularly scheduled meeting of December 12, 2000, t
granted intervention to Qwest. On January 16, 2001, the Commission rece ived
for Continuance and Affidavit of Counsel from B!ack Hills FiberCont.

The Commission has jurisdiction in this matter pursuant to SDCL Chaplers «
specifically 49-31-18 and 49-31-19 and ARSD Chapters 20:127 thraugh 207
inclusive,

A hearing shall be held on Octeber 4, 2001, beginning at 8:30 AM., irr Room
of the State Capitol Building, 500 E. Capitol, Pierre, South Dakota. All persans testity
will be subject to cross-examination by the parties.

The issue at the hearing is whether the Commission will approve Black Hills =
FiberCom's intrastate switched access tariff and grant it an exemption from devaling
company specific cost-based switched access rates.

The hearing shall be an adversary proceeding conductad miri“;“‘ﬂ-f
Chapter 1-26. All parties have the right to be present and to be mpr srited
attorney. These rights and other due process rights shall be ferfeited # not exa
the hearing. If you or your representative fail to appear at the time and piace s
hearing, the Final Decision will be based solely on the testimony and ewdenc
if any during the hearmg or a Final Dectsmn may be zssueéﬁ b; d@fau! ;mr




Conciusnops of Law, and a Final Decssaon regardmg this matter: Ag
the Commission shall determine whether to approve Black.
-switehed access tariff and grant it an exemption from developirig camp
- based switched access rates. The Commissior's Final D

“parties to the state Circuit Court and the state Supreme Court as o
therefore

ORDERED, that & hearing shall be held at the time and pt
the issue of whether to approve Black Hills FiberCorn's intrsstata

and grant it an exemption from deveioping company specific coyt-
rates,

Pursuant to the Americans with Disabilitics Act, ¢
physically accessible location. Please contact the Piiblic L
-332-1782 at least 48 hours prior to the hearingif you have's
can be made to accommodate you.

Dated at Pierre, South Dakota, this </ °

CERTIFICATE OF SERVICE BY nggﬁ ﬁ}fi‘
‘ The undersigned hereby certifies that this
It vocument has been served today upon al} parties ol {f
i record In this docket, as listed on the docket service
list, by facsimile or by first class mall, Irt propedly 4t
! a“dressecl velopes, with charges prepaid thereun.

| /&//’/M&%
- Date; a? /‘y/?'uj/ﬁ /

(OFFICIAL SEAL)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY BLACK ) ORDER CANCELLING
HILLS FIBERCOM, LLC FOR APPROVAL OF ) HEARING

ITS INTRASTATE SWITCHED ACCESS TARIFF )

AMND  FOR AN EXEMPTION FROM ) TC00-190
DEVELQPING COMPANY SPECIFIC COST- )

BASED SWITCHED ACCESS RATES )

On Novernber 22, 2000, the Public Utilities Commission (Commission) recsived a filing f
Black Hills FiberCom, LLC for approval of its intrastate switched access tariff and for ar ax
from developing company specific cost-based switched access rates. The tarndf f
concurrence in the rates, terms and conditions of the current LECA Tariff No. 1, with the ex
of the switched access rates which are based on a statewide average. The company is
requesting that the Commission exempt it from the requirernent to deveiop infrastate switel
access rates based on company specific costs. The company is requesting an affestive date of -
November 22, 2000.

On November 23, 2000, the Commission electronically transmiited notice of the filing tnd {he
intervention deadline of December 8, 2000, to interested individuals and entitiss. Qwest Co
{Qwest) filed a Petition for Leave to Intervene on December &, 2000. At its regularly sck
meeling of December 12, 2000, the Commission granted intervention 1= Qwest. On Janus

2001, the Commission received a Motion for Continuance and Affidavit of Counsal frory Blek &il
FiberCor,

The Commission has jurisdiction in this matter pursuant to SDGL Chagters 4931, specifically
48-31-18 and 49-31-19 and ARSD Chapters 20:10:27 through 26:10:29, inglusive. :

By order dated August 28, 2001, a hearing was scheduled for Qctober 4, 2001, beginn
at 8:30 AM., in Room 412 of the State Capitol Building, 500 E. Capitol, Pierre, South Dak
Comrmission Staff has now been informed that settiement had been reached in this matter,
therefore the hearing is cancelled. It is therefore ‘

ORDERED, that the hearing scheduled for October 4, 2001, is canceliad.

Dated at Pierre, South Dakota, this ,2}’/75( Lﬁéy of September, 2001,

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this 3
dogument has been served today upon all parties of A5 {,{f,m’
record in this docket, as listed on the docket service O, Al e A / p "
hist, by facsimile or by first class mail, in properly L.'-","f»é’f AT L, £ ¢ -
addressed‘/m/'flo?:?. with charges prepaid $hereon. /(J%MES' A BURéG‘ Chairman -
Wiptand,| 7 ;o
By i -(irafg T A4 -

)

PAM NEL

Dot:_ ,%/:f a’/ﬂ/

(OFFICIAL SEAL)
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- Black Hills Corporation
Kyle D; White B
Vice Prasident September 28, 2001
Cotpotato Afiairs

E«maiirkwhite @bh-corp.com

Ms. Debra Elofson
Executive Director

Public Utilities Commission
State Capitol Building

300 East Capitol Avenue
Pierre, SD 57501

Re:  Black Hills FiberCom, L.L.C. ("BHFC™Y Intrastate Switched A
Request for Exemption from Development of Company Spe
Rates (TC00-190)

Dear Ms. Elofson:

Please find enclosed BHFC's revised proposed Inteastate Switehe

submitied for the Commission’s approval consistent with SDCL 493«
ter (10} copies of this letter which is to serve as BHFC"s revised regin

requirement of cost-based rates, request tor tariff approval aid ret
provisions of ARSD 20:10:27:12. BHFC’s tariff filing herein i g
terms and conditions of the LECA Tariff No. | as of Novesiber *2.
the switched access rates contained in pages 17-1 anc 17-4,
switched access rates approved by the Commission.

As you know, BHFC filed its original proposed Intrag
November 2000. In that filing, BHFC requested an exeniption pur
from the requirement that BHFC develop intrastate switched see )
specific costs. BHFC also requested that the Commissicn atlow It to conenr w
Tariff No. 1 and that the switched rates be hased on a state-wide averag
20:10:27:12. As you also know, Qwest intervened and ohjectsd 1o
average rates on the basis that BHFC was not si nilarly situsted s the
therefore such rates are not available to BHFC.

BHFC was thereafter granted a continuance of the progeeds
an opportunity to settle their dispute regarding the applicable rates. 13
come to an agreement that, with the Commission’s approval, will alle

of this docket. 1 have also enclosed ten (10) copies of the written agrectmens b
Qwest,

Energy, comeens

Wi £




Ms. Debra Elofson
September 28, 2001 letter
Page 2

This docket is now ready to proceed and BHFC requests the following frere the
Commission:

i, Exemption from cost-specific rates.

BHFC hereby requests that the Commission, pursnant to ARED 30
exemption from the requirement that it develop intrasiate switched 4
company-specific costs. BHFC is a start-up CLEC which began operation ar 5 |
late 1999 in Rapid City and some of the Northern Black Hills con
eontinuing construction of its network to provide services. B}
year of usable historical test data, as required by ARSD 20 0
specific cost based access rates. Because of BHF(”s continued congtrue
BHFC’s significant monthly growth since its inception, any historieal dats ¢
hased rates is unlikely to produce accurate results or rates. Further, the pro
company-specific cost-based rates would require BHFC to predict future ad
traffic usage, and the allocated investment, expenses and revenue f
profile. Requiring cost-based rates of BHFC would Creale exeessis
benefit to BHFC's customers. For these reasons. exempticn pursuait 1
warranted,

2 Concurrence in rates, terms and conrditions of LE:

BHFC hereby requests that the Commission approve it
and conditions of the LECA Tariff No. 1 as of November 22, 2 ]
below, ARSD 20:10:27:12 requires companies granted an exeeption pur
20:10:27:11 to determine their initial switched access rates with refore
all South Dakota cost-based comparnties with less than 0000 aec
LECA Tariff No. I complies with ARSD 201 0:27:12. This request i
Commission’s treatment of other similarly situaied CLECs such ug the St
FiberComm’s Intrastate Access Tarifl in Docket TC99-03t, Northers Vall
Intrastate Switched Access Tariff in Docket T €99-092, and MidComi
Intrastate Switched Access Tariff in Docket TC00-135, wherein the Comim
requests very similar to BHFC’s request herein.

BHFC’s concurrence in the rates, terms and conditions (with the ¢
of the current LECA Tariff No. 1 is also based on the fact IXCs and other t
state should be very familiar with it. LECA Tariff No. | has already beer used Byt
majority of local exchange carriers in this state for many years.




Ms. Debra Elofson
Seplember 28, 2001 letter

Page 3

3 Rates consistent with Qwest’s Tariffed Rates.

BHFC hereby requests that the Commission grant it o waiver frow
ARSD 20:10:27:12 that BHFC’s access rates mirror precisely the e
companies with less than 100,000 access Hnes. Specifically, BHFC rey
Conimission approve the exception in BHEC s coneurrence in the ;
in pages 17-1 and 17-4 of BHFC’s proposed Tariff, The rates cont

sy

essentially the same rates in Qwest’s Intrastate Access Service
Commission. These rates were arrived at through BHFC"s and ¢
settlement of their respective positions in Docket TCO0-190 fsee ¢
Agreement to Settle Docket No. TCO00-190). These rates are also k
LECA rates BHFC would be entitled to charge if the Comni
original request for exem ption and rate setting pursuant to 2 KL
original Tariff Application). Approval of these lower rates asp
Qwest are in the best interest of both parties’ respective custonve
expedient closure of this docket. ‘

4, Approval of Stipu!a‘ti«n‘v“n and Agreement,

BHFC hereby requests that the Commission adopt suxd
Agreement to Settle Docket No. TCO0-190 in its entirety. T}
settlement of the respective positions of BHFC: i (Qwst
settlement of which is in the best interest of both purties
administrative economy.

If you have any questions, please contact mie @i GH3/731-1]
Thomas Nooney & Braun at 605/348-7516. T hank you Tor veur ayt

Sincerely,

</ Kyle D. White

KDW/mkt S
Enclosures




‘K HILLS FIBERCOM, LLC
APID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

.

A, CONCURRENCE IN RATES, TERMS AND CONDITIONS OF LOCAL EXCHAL
CARRIER ASSOCIATION, INC. TARIFF NO. 1

below, of Local Exch'mge Carrier Association, InL I}mh No E g
Access Service as filed by the Local Exchange Carrier Associatic
South Dakota. Black Hills FiberCom, LLC concura in the cureent Lo
Association, Inc, Tariff Wo. 1 as of November 22, 2000 as shown b
TARIFF CHECKLIST pages. The only exceptions to this concurte
pages 17-1 and 17-4, which replace the current Local Exchange C
Tariff No. 1 pages 17-1 and 17-4.

Black Hills FiberCom, LLC hereby expressly reserves the right to canesl o
statement of concurrence at any lime consistent with state sy
Black Hills FiberCom, LLC by filing a replacement tariff with the South Dakota
Utilities Commission.

L

Issued: September 19, 2001 Effective:
By: Vice President of Corporate Affuirs
PO Box 2115
Rapid City, SD 57709




LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

TARIFF CHECKLIST
All Pages Are Original Unless Otherwise Nofed

Revision Revigion
Page Number Page Number Page

1 Index 35§ :
. 2m Index 36
3
4 1-1
5
0 2-1
Index 1 2-2
Index 2 2-3
Index 3 2-4
Index 4 2-5
Index 5 2-6
index 6 2-7
Index 7 i 2-8
Index 8 2-9
Index 9 2-10
Index 10 i 2-11
Index 11 2-12
Index 12 2 2-13
Index 13 2-14
Index 14 2-15
Index 15 2-16
Index 16 2-17 £
Index 17 2-18 £
Index 18 1 2-19
Index 19 2-20
Index 20 1¢ 2-21
Index 21 2-22
Index 22 1% 2-23
Index 23 2.24 T
Index 24 2.25
Index 25 2-26
Index 26 2-27
Index 27 2.28
Index 28 2-29
Index 29 2-30
Index 30 2-31
Index 31 1 2-32
Index 32 2-33
Index 33 2-34
Index 34 2-35

2-36

* New This Issue

issued: January 6, 2000

By: Dean Anderson
Prosident
P.OL Box 926
Clear Lake, 51 8723%







AL EXCHANGE CARRIER ASSOCIATION; INC.

TARIFF-CBECKLIST
All Pages Are OGriginal Unless Otherwise Noted'

. Revision Revision
Page Number Page Number
H487 12-1
-85
G809 13-1
6590 13-2
=91 13-3
4412 13-4
693 13-5
6-94 13-6
695 13-7
G-96 e 13-8
§-97 13-9
G-o8 13-10
694 i 13-11
(=100 i3-12
6-101 13-12 e
6-102 1 13-14 |
6103 1 13-15 e
G104 1 13-16 ¥
{5103 1® 13-17
6106 13-18 i
6-107
&-108 IS 14-1
6-109 &
15-1
7-1 15-2
15-3
S-1 15-4
§-2 15-5
§-3 15-6
§-4 15-7
15-8
9.1 15:9
15-10
10-1 15-11
102 15-12
10-3 15-13
10-4 15-14
10-5 15-16
15-17
11-1 15-18
11-2 15-19
*New This [ssue
Issued: August 28, 2000 I
By: Dean Anderson
President

PO Box 930
{lear Lake. SDS7226




HILLS FIBERCOM, LLC
ITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

17, Kates and Charges

17.1 Common Line Access Service

17.1.1 Carrier Common Line Access Service

Reguiations concemmg Carrier Common Line Atcess
are set forth in Section 3. Preceding,

Per Access Minute

17.1.2 Reserved for Future Use

Tssued: September 19, 2001 T Effectiver
By: Vice President of Corporate Affairs
PO Box 2115

Rapid City, SD 57709




17, Rates and Clm;y}zes (Cont'd)

17,2 Switched Access Service

17.2.1 Nonrecurring Charges

(A)Local Transport Element -
Installation Per Lmu ot Trunk

(BYReserved for Future Usc
(C) Interim NXX Tranqlatlon Per. Ordu‘

Per LATA or Market Area

Traffic Sensitive

Locat Switching (End Office)

Per Access Minute

Local Transport

Per Access Minute

Network Blocking Per Blocked Calt

Applies to FGD only

8X’X Data Base Query Service

Per Query
Basic
Vertical Feature

' »Is.s,L"i,cd: September 1,9, 2001

By: Vice President of Corporate Al
PO Box 2115
Rapid City, 8D 517109




STIPULATION AND AGREEMENT TO SETTLE DOCKET NO. T

This Stipulation and Agreement ("Agreement™) 1s entered fute by Qwest O

{("Qwest") and Black Hills FiberCom, L.L.C. ("FiberCom"). The parties here

g liate aie

as follows:

L Currently pending before the South Dakota Public Uttlities  Comm

{"Commission") is FiberCom's Request for Exemption from Development of Co

Cost-Based Switched Access Rates, and application for approval of ite hnteasty
Tariff No. 1 (Docket TC00-190),

2, It is FiberCom's position in Docket TCO0-190 that pursiaat to ARKE

FiberCom should be exempted from developing intrastate switchsd ¢

G i

T

specific costs, as required by the Commission's regulations for the foltowing re

starl-up competitive local exchange carriers ("CLEC") that has started opessiti

soime of the northern Black Hills communities, F iberCom currently does not haveon
historical test data, as required by ARSD 20:10:27:14, to establish GO
switched access rates. Additionally, the process of determining company-spe
would require FiberCom to predict future additional customers, teaific us

investment, expenses and revenue for an undetermined ecustomer prafil

difficult for FiberCom to do at this ti me. Furthermore, sucl estimutes would b wirlile

aceurate results or rates. Requiring cost-based rates of FiberCom would create ox

FiberCom without any benefit to FiberCom's customers.

3. [Uis also FiberCom's position in Docket TC: 00-19¢) that i granted an ¢

pursuant to ARSD 20:10:27:11, FiberCom may concur jn and adopt the wtes, terms ardy




o Local Exchange Carrier Associations, Inc. Tari{T No. | governing intragtate a¢

by the Local Exchange Carrier Associations, Inc. in the State of South Dakota, with tig ¢

that, pursuant to ARSD 20:10:27:12, originating and terminating switched gee

on the costs of all the telecommunications companies in South Dakota with Tess thin
lines that determine switched access costs pursuant to ARSD Chanters 20:1¢
current rates are reflected in FiberCom's proposed tariff filed in Docker TCOO-E98,
4, Qwest was granted leave by the Commission to intervene in Docket
protect its interests affected by the Commission's disposition of FiberCons app

approval,

5. It is Qwest's position in Docket TCOO-190 that FiberCone {s net entitied

FiberCom's switched access rates by the methods prescribed by ARSE
{hat FiberCom is not similarly situated as the predominantly raral tefephone
which comprise the basis upon which switched acoess rates are culenlated puesiant o
and therefore, FiberCom's proposed switched access rates aps Hreissal
FiberCom's true cost-based rates which, if approved, would cause Qwas

switched access services it purchases from FiberCor.

6. It is also Qwest's position in Docket TCOO-1 90 to determvine that §

access rates are determined in accordance with the facts and apphicable lew.

7. Both parties hereto recognize and agree that the cost of i

ting

the Commission and through any subsequent appeals would outwetgl the benehit

their customers of having FiberCom's switched access rates sel through the b
8. In consideration of both partics' compromise of their resp

TCO0-190, both parties further agree as follows:




FiberCom shall amend its application for tari

to propose originating and terminating switched S
originating and terminating switched access rates ¢h
Qwest's Access Services Tari ff filed with anic g
FiberCom's amended application shall be i the: i
hereto,

Qwest shall withdraw its intervention in Docket TCOHO
position on FiberCom's Request for Exemption under &)
shall take no position on FiberCorir's application: for ¢
amended proposed switched access rates.

If the Commission approves FiberConi's i
agreed to herein, then FiberCony will, withir

Order approving such tariff either file apetittan't
granied under ARSD 20:10:27:11 or file cost

9., The parties acknowledge and agree that this Agreenient’ is
positions which would be asserted if the matter is litigated. Accor
staternents made in negotiations and discussions in connection w
admissible in any proceeding.

10. It is specifically understood and agreed by both-parti
obligations under this Agreement are contingent upon the Commissi
provisions of FiberCom's amended application for approval ofits Intrasts
and that this Agreement shall not become effective and-shall be of nw
Compmission issues a final Order accepting and approving this Apreensent.

11, The parties have entered into this Agreement as an integrated

Commission to adopt it in its entirety. Accordingly, in the event any pa

maodified or rejected by the Commission, each party reserves the right, upen
Commission and all other parties within five (3) days of the effective dite ¢

Commission Order, to withdraw from this A greement without being bowd by




ofher proceeding. Any party that elects to withdraw shail be entitled to proceed withe ail i

emest

claims and defenses and shall not otherwise be prejudiced by the terms of this Agre

ro

The parties agree that this Agreement establishes no precedent.

13.  The parties submit this Agreement and request that the Conn

accepting this Agreement without modification.

h
Dated this _lﬁdayof <

sl """ - s

B g .“/MK' o (Q&[ . '} fi .{3
Yo /M/. ‘*ka £
s~ 7\

Dated this (EZ _day of _S;fg_-égﬂj% . 2001,

Its: ‘,f/ fﬁjj//n i




Appendix A

A. CONCURRENCE IN RATES, TERMS AND CONDITIONS OF LOCAL EXCH

SOUTH DAKOTA SWITCHED ACCESS SERVICES

CARRIER ASSOCIATION, INC. TARIFF NO. 1

1.

Black Hills FiberCom, LLC concurs in the rates, terms and conditions, excey
below, of Local Exchange Carrier Association, Inc. Tariff No. | gov
Access Service as filed by the Local Exchange Carrier Assoctation, Iv :
South Dakota. Black Hills FiberCom, LLC concurs in the cugrent Logal b
Association, Inc. Tariff No. 1 as of November 22, 2000 as showrtiyl
TARIFF CHECKLIST pages. The only exceptions-to this gonew
pages 17-1 and 17-4, which replace the current Local Exchange Carmes
Tariff No. 1 pages 17-1 and 17-4.

Black Hills FiberCom, LLC hereby expressly reserves the r
statement of concurrence at any time consistent with state law and thel
Black Hills FiberCom, LLC by filing a replacement tari fF with e Soutl
Utitities Comrmission.

lssued: Scptember 19, 2001

By: Vice President of Corporate A ffiirs
PO Box 2115
Rapid City, SD 5770%

5.




Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.,

4™ evized
Cangels 3™ Revised OF

TARIFF CHECKLIST
All Pages Are Original Unless Otherwise Nuted

Revision Revigion
Page Number Page Number
1 Index 35
2 2™ Index 36
3
4 I-1
5
6 2-1
Index 1 1 2-2
Index 2 2-3
Index 3 2-4
Index 4 2-5
_ Index 5 2.6
iy Index 6 2-7
Index 7 1% 2-8
Index 8 2-9
Index 9 2-10
Index 10 2 2-11
Index 11 2-12
index 12 2nd 2-13
Index 13 2-14
Index 14 2-15
Index 15 2-16
Index 16 2-17
Index 17 2-18
Index 18 1" 2-19
Index 19 2-20
Index 20 ¥ 2-21
Index 21 2-22
Index 22 1 2-23
Index 23 2-24 |5
Index 24 2-25
Index 25 2-26
Index 26 2.27
Index 27 2-28
Index 28 2-29
& Index 29 2-30
ot Index 30 2-31
Index 31 1 2-32
ki Index 32 2-33
Index 33 2-34
Index 34 2-35
2-36

* New This Issue

Issued: January 6:&000

By: Dean Anderson
Fresident
PO Box 526
Clear Lake, 513 815246

] | - -



Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

TARIFF CHECKLIST
All Pages Are Original Unless Otherwise Noted

Revision Revision
Page Number Page Number
3-14 6-9 "
115 6-10 IS
116 1otx 6-11
3-17 [t 6-12
6-13
4-1 6-14 "
6-15 ¥
Sat 6-16
5.2 6-17
5-3 6-18 P
5-4 6-19
5-5 6-19.1 A
5-6 1® 6-20
5.7 6-21
5-8 15 6-22
5-9 6-23
5-10 6-24
5-11 6-25
5-12 6-26
5-13 6-27 P
5-14 6-28
5-15 6-29
5-16 6-30
5-17 6-31
5-18 6-32
5-19 6-33
5-20 6-34
5-21 6-35
5.22 6-36
5-23 6-37
6-38
6-1 6-39
6-2 6-40 e
6-3 6-41
6-4 6-42
6-5 2" 6-43
6-6 1™ 6-44
G-7 ¥ 6-45
6-8 ™ 6-46 fiee
6-47

*MNew This Issue

Issued: Nevember 30, 1998
By:  Desn Anderson
President
P Box 920
Clesr Lake, St 87234

-7




Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

TARIFF CHECKLIST
All Pages Are Original Unless Otherwise Noted

Revision
,.— Page Number, Page
5-87 12-1 3
;;ﬁ 6-88 3
: H-89 13-1 1%
! 6-90 13-2 B
gjt 6-91 13-3 t
t 6-92 13-4 i
| 6-93 13-5 142
6-94 13-6 1%
6-05 13-7 1§
6-96 I 13-8
6-97 13-9
6H-98 13-10
6-99 ¥ 13-11
6-100 13-12
6-101 13-13 P
6-102 1 13-14 i
6-103 1% 13-15 1
6-104 1 13-16 i
6-105 1 13-17
6-106 13-18 |
6-107
6-108 1 14-1
6-109 1
15-1
7-1 15-2
15-3
8-1 15-4
8-2 15-.5
8-3 15-6
8-4 15-7
15-8
9.1 15-9
15-1G
10-1 15-11
10-2 1512
10-3 15-13
10-4 15-14
, 10.5 15-16
1 15-17
: 11-1 1518
11-2 15-19
*New This Issue
l,i
Issued: August 28, 2000
By:  Dean Asdersorn
Prestdend
P43 Box G106
Clear Lake, S 828
« 8«




Appendix A

BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCTESS SER

17. Rates and Charges

17.1 Common Line Access Service

17.1.1 Carrier Common Ling Access Service

+

1oy Line £

Regulations concerning Carrier Con
are set forth in Section 3. Preceding.

Per Access Minute

17.1.2 Reserved for Future Lise

Issued: September 19, 2001
By: Vice President of Corpotate Aljsis

PO Box 2115
Rapid City, S 57709

£




Appendix A

BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ATCESS SERVICES

17. Rates and Charges (Cont'd)

17.2 Switched Access Service

17.2.1 Nonrecurring Charges

(A)Local Transport Element -
Installation Per Line or Trunk

(B) Reserved for Futurg Use
(C) Interim NXX Translation Per Order

Per LATA or Market Ared

17.2.2 Traffic Sensitive
Local Switching (Eud Office}

Per Access Minute

Local Transport

Per Access Minute

Network Blocking Per Blocked Call

Applies to FGD only

8XX Data Base Query Service

Per Query
Basic
Vertical Feature

Issued: September 19, 2001

By: Vice President of Corparaie
PO Box 21
Rapid City, §D 37709

10




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKGTA

IN THE MATTER OF THE FILING BY BLACK )
HILLS FIBERCOWM, L.L.C. FOR APPROVAL CF
ITSINTRASTATE SWITCHED ACCESS TARIFE )
AND FOR AN EXEMPTION FROM }
)

)

DEVELOPING COMPANY SPECIFIC COST.
BASED SWITCHED ACCESS RATES

On November 22, 2000, the Public Utilities Comimission
Black Hills FiberCom, L.L.C. (FiberComy for approval of its in
an exemption from developing company specific cost-basad
is a concurrence in the rates, terms and conditions of the urre
exception of the switched access rates which are based on a stale
also requesting that the Commission exempt it from the tégiire

access rates based on Company specific costs. Tha company s 2
November 22, 2000.

On November 23, 2000, the Commission elestronicsl
intervention deadiine of December 8, 2000, to interested ine
(Qwest) filed a Petition for Leave to lnter\t_‘ene

The Commission has jurisdiction in this matter P uEnt &
49-31-18 and 49-31-19 and ARSD Chapters 20:16:37 Hrgugh 201899

On October 10, 2001, the Commission considersy i
intrastate switched access tariff no. 1 and a waiver frons estal
on company specific costs. The Commission also consit
Commission voted to grant the petition for exernption fram de
Switched access rates pursuant to ARSD 20:10:27:14. Th
request to waive A ‘ A
FiberCom's intrastat

attached hereto as Exhibit A, The Commission :
the date of this Order. file a petition to contirue the exemiption g
base rates. The Commission voted to grant the petitios for o
approve the tariff. It is therefore

ORDERED, that F iberCom'’s petition to ba exempt I
based switched access rates is
is approved: and it is further

; Bk

granted and its intrastaie sw e grcess |




ORDERED, that FiberCom shail, within three yedrs of the dals
to continue the exemption granted in this proceeding or fite cost-based
rates; and it is further

ORDERED, that the Stipulation and Agreemert is approved, sffestive Gafnbe

Dated at Pierre, South Dakota, this 25 fé day of Octobar, 2001,

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon alt parties of
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly
addressed gnvelopes, with charges prepaid thereon.

Date: /57// 7/ﬁ/
/ST

BY ORDER OF THE COMM

PAM NELSON,

(OFFICIAL SEAL)




EXHIBIT &

STIPULATION AND AGREEMENT TO SETTLE DOCK

This Stipulation and Agreement ("Agreement”y is entered iate By

("Qwest") and Black Hijls FiberCom, L.L.C. ( "FiberCom"). The purties her
as follows:

L. Currently pending before the South Dakots Public L]
("Com.mission") is FiberCom's Request for Exemption from Bma%pm;ﬁ‘ et
Cost-Based Switched Access Rates, and application for approval of s Intes
Tariff No, 1 (Docket TC00-190).

2. It is FiberCom's position in Docket TCO- 190 that pursuant s
FiberCom should be exempted from developing intrastats switched acoesy &
specific costs, as required by the Commission's regulations for the full
start-up competitive local exchange carriers ("CLEC") that fiag stast
some of the northern Black Hills communities. FiberCom caprarthvd

historical test data, as required by ARSD 20:10:27:14, 1o st b

switched access rates, Additionally, the process of determining cotp

would require FiberCom to predict future additiona! customery, trafile

investment, expenses and revenue for an undetermined Customer py

difficult for Fj berCom to do at this time. F urthermore, sych S$tiratoe w

accurate results or rates, Requiring cost-based rates of FiberCom would crepg

FiberCom without any benefit to FiberCom's customers

&
Wy

3. It is also FiberCom's position in Docker ¢ M 90 g §

pursuant to ARSD 20:10:27:11, FiberCom may concur iy and adopt te rarge, 5

HES




of Local Exchange Carrier Associations, Inc. Tariff No. | govermng inteastate |

by the Local Exchange Carrier Associations, Inc, in the State of Suuth Dake

that, pursuant to ARSD 20:10:27- 12, originating and terminating switehe

on the costs of all the telecommunications companies in South Dakora with e

lines that determine switched access costs pursuant to ARSD Chapters 2

current rates are reflected in FiberCom's proposed tartf¥ filed in Decket Te

4, Qwest was granted leave by the Commission to interyene

protect its interests affected by the Commission's disposition of i

ez

approval.

5. It is Qwest's position in Docket TCOO-199 that BiberCom i not «

FiberCom's switched access rates by the methods preseribed by ARY

that FiberCom is not similar] y situated as the predotminartiv rural telephor

which comprise the basis upon which switched access rates are caleulated pory

oo

and therefore, FiberCom's proposed swiiched access rates are e

FiberCom's true cost-based rates which, if approved, would cause Qv to pay
switched access services it purchases from FiberCotr,

6. Itis also Qwest's position in Docket TCO0-190 to determine thar b
access rates are determined in accordance with the facts and app!

7. Both parties hereto recognize and agree that the sost of

the Commission and throu gh any subsequent appeals would ourwei

their customers of havin g FiberCom's switched access Tt

8. In consideration of both parties’ compromise of thais

TC00-190, both parties further agree as follows:




(a) FiberCorm shall amend its apphication for ta
to propose originating and mm‘xm:ﬁ*“ SV

FiberCom's amended application shall be inthe
hereto.

(b)  Qwest shall withdraw its interveation in Dot
position on FiberCom's Request for :
shall take no positien on FiberCom's app
amended proposed switched access rateg

(c) Ifthe Comrmssmn approves Fiba{“ nm'

Order approvmg, such tmff cither *:i 28
granted under ARSD 20:10:2%:11 ot f‘% ;

9. The parties acknowledge and agree that this Ag
positions which would be asserted if the matter is litigated.
statements made in negotiations and discussions i conne
admissible in any proceeding.

10. It is specifically understood and agresd by otk pastie
obligations under this Agreement are contingent upon the Co

provisions of FiberCom's amended application for approval of its

gHEERe it
and that this Agreement shall not become effective and shiall be of

Commission issues a final Order accepting and appreving thig A

11.  Theparties have entered into this Agrecment as s i

Commission to adopt it in its entirety. Accordingly, inthe ¢

modified or rejected by the Commission, each party resury

Commission and all other parties within five {3} davs of the

Compmission Order, o withdraw from this Agreement withou

[




other proceeding. Any party that elects to withdraw shall be entitled to

claims and defenses and shall not otherwise be prejudiced by the tsems of ¢
12, The parties agree that this Agreemnent establishes

13. The parties submit this Agreement and request that the ©

accepting this Agreement without modification.

h
Dated this ’24’L day of




Appendix &

BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

e

SOUTH DAKOTA SW. ITCHED ACC

A. CONCURRENCE IN RATES, TERMS AND CONDITIONS OF LOCAL
CARRIER ASSOCIATION, INC. TARIFF NO.

H 1. Black Hills F iberCom, LLC concurs it the rates, term
" below, of Local Exchange Carrier Association, fne. 15
Access Service as filed by the Local Exchangs Carei
South Dakota, Black Hills FiberCom, LLC cotey
Association, Inc. Tariff No. 1 as of November 37
‘ TARIFF CHECKLIST pages. The only Excepliong o thi
: pages 17-1 and 17-4, which replace the current Loca! §
- Tariff No. I pages 17-1 and 17-4.
2. Black Hills F iberCom, LLC hereby expressiy reserves i o
statement of concurrence at any time consistent witl
Black Hills FiberCom, LLC by filing a replicement (a2
Utilities Commiission.

Issued: September 19, 2001

By: Vice President of Comporate Alfaiss
PO Box 2115
Rapid City, $I> 577209

5.




Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

TARIFF CHECKLIST

All Pages Are Griginal Unless ©
Revision
Page Number Page

1 Index 35
2 2" Index 36
3
4 I-1
5
6 2-1
Index 1 1 2-2
Index 2 2-3
Index 3 2.4
Index 4 2-5
Index 5 2.6
Index 6 2-7
Index 7 ¥ 2.8
Index 8 2-9
Index 9 2-10
Index 10 2™ 2-11
Index 11 217
Index 12 2 2-13
Index 13 2-14
Index 14 2-15
Index 15 2-16
Index 16 217
Index 17 218
Index 18 I 2-19
Index 19 2-20
Index 20 1% 2-21
Index 21 222
Index 22 ks 223
Index 23 2-24 i
Index 24 2-25
Index 25 2-26
Index 26 2-27
Index 27 2.28
Index 28 2-29
Index 29 230
Index 30 2-31
Index 31 1 2.32
Index 32 2-33
Index 33 2.34
Index 34 2-35

2-36

¥ New This Issue

Issued: January 6, 2000
By:  Dean Anderson

T T



Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

TARIFF CHECKLIST
Alf Pages Are Original Unless Otherwise Noted

. Revision Revision
Page Number Page Nufrver
3-14 6-9 ¥
3-15 6-10 &
3.16 19 6-11
3-17 15+ 6-12
6-13
4.1 6-14 i
6-15 i
5.1 6-16
5.2 6-17
5-3 6-18 o
5-4 6-19
5-5 6-19.1 o
5-6 ¥ 6-20
5-7 6-21
5-8 15 6-22
5-9 6-23
5-10 6-24
5-11 6-25
5.12 6-26
5-13 6-27 e
5-14 6-28
5-15 6-29
516 6-30
5-17 6-31
5-18 6-32
5-19 6-33
5-20 6-34
5.21 6-35
5.22 6-36
5.23 6-37
6-38
6-1 6-39
6-2 6-40 e
6-3 6-41
6-4 6-42
6-5 s 6-43
6-6 1 6-44
6-7 1% 6-45
6-8 14 6-46 A
6-47

*New This Issue

Issued: November 30, 1998

By:  Dean Anderson
President
FAy Box 520
Clear Lake, SD 3112

LT




Appendix A
LOCAL EXCHANGE CARRIER ASSOCIATION, INC.

T
Crneels T8 Rewd

TARIFF CHECKLIST
All Pages Are Original Unless Gtherwise Notad

Revision Revision
Page Number Page Number

6-87 i2-1

6-88

6-89 13-1

6-90 13-2

6-91 13-3

6-92 {34

6-93 13-5

6-94 13-6

6-95 13-7

6-96 1 13-8

6-97 13-9

6-98 13-10

6-99 1 13-11

6-100 13-12 }

6-101 13-13 b

6-102 1# 13-14 i

6-103 1 13-15 1

6-104 I 13-16 e

6-105 1 13-17

6-106 13-18 i

6-107 §

6-108 1 14-1 4

6-109 1 [
15-1 15

7-1 15-2 3
15-3 i

8-1 154 £

8-2 15-5 i

R-3 15-6 i

g-4 15-7 i
15-8 £

9-1 159 ¥
15-10 ]

10-1 15-11 i

10-2 15412 £

10-3 15-13 5.

10-4 15-14 %2

10-5 15-16 e
15-17 §

11-1 15-18 ¥

11-2 15-19

*New This Issue

Issued: August 28,2000
By: Dean Andersos
Pregident
PO, Box 920
Ciesr Lake, 55 57526
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Appendix A

BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

17. Rates and Charges

17.1 Common Line Access Service

17.1.1  Carrier Common Line Access Service

Regulations concerning Carrier Common Lire Agosss
are set forth in Section 3. Preceding.

Per Access Minute

17.1.2 Reserved for Future Use

Issued: September 19, 2001 e
By: Vice President of Corporate Affaies
PO Box 2115

Rapid City, SIy 57769

<&




Appendix A

BLACK HILLS FIBERCOM, LLC
RAPID CITY, SOUTH DAKOTA

SOUTH DAKOTA SWITCHED ACCESS SERVICES

17. Rates and Charges (Cont'd)

17.2  Switched Access Service

17.2,1 Nonrecurrin g Charges

(A)Local Transport Element -
Installation Per Line or Trunk

(B) Reserved for Future Use
(C) Interim NXX Translation Per Order

Per LATA or Market Ares

17.2.2  Traffic Sensitive
Local Switching (End Office)

Per Access Minute

Local Transport

Per Access Minute

Network Blocking Per Blocked Call

Applies to FGD only

8XX Data Base Query Service

Per Query
Basic
Vertical Feature

Issued: September 19, 2001 i
By: Vice President of Corporate &ffairs
PO Box 2115
Rapid City, SD 57700

-1







