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MorrisoN & FOERSTER rie |

LOS ANGELES ATTORNEYS AT LAW NEW YORK. -+

PALO ALTO BUENOS AIRES
WALNUT CREEK 425 MARKET STREET LONDON -
SACRAMENTO SAN FRANCISCO, CALIFORNIA 94105-2452 BRUSSELS
ORANGE COUNTY TELEPHONE (415) 268-7000 BEIING -
SAN DIEGO TELEFACSIMILE (415) 268-7522 HONG KONG -
DENVER SINGAPORE " -
WASHINGTON, D.C. TOKYO
August 21, 2000

Writer's Direet Conifact

By Overnight Delivery

Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commission
300 East Capital Avenue

Pierre, SD 57501-5070

Re: Application of Pac-West Telecomm, Inc. for a Certificate of
Authority

Dear Mr. Bullard:

Enclosed please find an original and eleven copies of the Application of B
Pag-West Telecomm, Inc. for a Certificate of Authority to provide resold interexchange ™

services within the state of South Dakota. A check in the amount of $250.00 for the
filing fee is attached to this letter. .

Please stamp the eleventh copy as having been received by your office and i
return it to me in the enclosed stamped and addressed envelope. I can be reached atthe -
above number if you have any questions regarding this matter.

™\ Sincerely,

W A angd
Mary B/ Wand s

Enelosures
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Application of )
Pac-West Telecomm, Inc. fora )
Certificate of Authority to Provide ) TC
)
)

Telecommunications Services in
South Dakota

APPLICATION OF PAC-WEST TELECOMM, INC. FOR A
CERTIFICATE OF AUTHORITY

Pac-West Telecomm, Inc. (“Pac-West™) pursuant to SDCL 49-31-3 and ARSD -

20:10:24:02 submits this application for a certificate of authority to provide intrastate, i

interexchange telecommunications services within the state of South Dakota-on g resold
basis. In support of this Application, Pac-West provides the following information
pursuant to ARSD 20:10:24:02.

1. Applicant is Pac-West Telecomm, Inc., its primary business address and
phone number is 1776 West March Lane, Suite 250, Stocktorn, California, 95207,

(209) 926-3300.

2 Applicant will provide services in South Dakota as Pac-West Telecomm, Ing
3, (a) Pac-Westisa California corporation, incorporated oty May 15,1996, A

copy of its certified Articles of Incorporation is attached as Exhibit A. Pac-West was.

qualified to do business in South Dakota on May 25,2000. A copy of its Cfeﬂi/f‘mzm’iéf
Authority from the South Dakota Secretary of State is attached as Exhibit B. .

(b) At this time Pac-West does not have an office located in the State of f'mum ‘
Dakota, Pac-West’s registered agent is the CT Corporation System, Inc.. Tocated at
319 S. Corteau, Pierre, South Dakota, 57501. The contact person at CT is Eugene »

Mayor.



(c) No corporation, association, partnership, cooperative, or individual holds
miore than 20 percent ownership or management interest in Pac-West.
(d) Applicant does not own or control any subsidiary companies.

4. Applicant is nota partnership.

5. Pac-West intends to provide intrastate interexchange telecommunications
services including presubscribed message toll calling and a full range of other inbound_'-"'"‘ji -‘
and outbound voice and data services. Services will be available on a full-time basis, 24 ©
hours a day, seven days a week originating from all points within South Dakota and
terminating to points within the state, interstate, and internationally. Pac-West does not
proposed to offer pre-paid calling cards or require deposits or advance payments at thxs
time.

6. Pac-West currently does not own property, facilities, or equipment in South
Dakota and does not have any plans for construction at this time. Initially Pac-West wﬂl =
provide its services by reselling the interexchange services of other authorized carriers.

7. Pac-Wost will provide its services throughout the entire state of South D’akdta,"

A map showing Pac-West’s proposed service area is included in its proposed tariff,
attached as Exhibit C.

8. A copy of Pac-West’s most recent annual report and report to stockholders is:
attached as Exhibit D. This Exhibit includes Pac-West’s most recent audited financial
statement for the period ending December 31, 1999. A copy of Pac-West’s tariff with the ; v
terms and conditions of service is attached as Exhibit C. |

. Allinquiries regarding complaints and regulatory matters should be directed

15y




Mr. Robert Townsend
Director of Regulatory Affairs
1776 West March Lane, Suite 250
Stockton, CA 95207
(209) 926-3300 (telephone)
(209) 926-4585 (facsimile)

All Pac-West customer invoices are generated by its own Internal Billing
Department. Invoices for end-user customers typically are mailed around the 10th of
cach month are due and payable fifteen days later. Late payment charges aré assessed on i
gharges not p aid by the due date.

Pac-West has approximately 60 employees located at its Stockton California

facility who arce dedicated to addressing customer service matters. Customers may

contact Pac-Wests customer service department through a toll-free number (800 390-

1189, or via facsimile al (877) 926-3231. Customer Service representatives are av-aﬂabl_"é o

Monday through Friday from 6 AM fo 9 PM (PST) and Saturday from 7:30 AMto 7 PM -
(PST). |
10, Pac-West currently is certified or registered to provide telecommunicatidn"s;

services in Nevada, Washington, Oregon, California, Montana, Arizona, Colorado,

Texas, Idaho, and Utah. No state has denied Pac-West a certificate or registration:
11, Applicant initially plans to market interexchange data and voice services tc)fi.' '

pusiness and residential customers through the use of print advertising and its dedi.ca_té,‘,ct-, g

sales force. When pPac-West offers voice services it will prevent unauthorized switcﬁ‘in
of customers’ presubscribed carriers by obtaining a signed letter of authorization fr'a;i?if{ﬁ';
new customers. Pac-West will comply with South Dakota law and Federal

{"ommunications Commission regulations regarding how interexchange carriers may )

change o customer’s Primary Interexchange Carrier. Pac-West does not engage inany:




multilevel marketing practices. Attached to this Application as Exhibit E are copies of

brochures used by the Company to market its services. The biography of Mr. Joel A.

Effron, Applicant’s Senior Vice President of Sales and Marketing, is attached as Exhibit
12. The Commission has classified long distance services as fully competitive.

Pac-West does not propose to offer any non-competitive or emerging competitive

Services.

In reliance on the foregoing information, Pac-West Telecomm, Inc. respectfully

requests that the Commission issue it a Certificate of Authority to provide intrastate,
interexchange services in South Dakota on a resold basis.

Respectfully submitted,

D’%ﬁw\ A

Mary E. Wand

MORRISON &¥QERSTER LLP
425 Market Street

San Francisco, CA 94105

(415) 268-7000 (telephone)

(415) 268-7522 (facsimile)

Dated: August 21, 2000




VERIFICATION

Crate of California )
) s/s
Cownty of San Joaquin )

I. Robert Townsend, being first duly sworn, depose and state that I am Director oft
Regulatory Affairs of Pac-West Telecomm, Inc., the Applicant in the subject proceeding:
that 1 am authorized to make this Verification on its behalf; that [ have read the foregoing
Application and exhibits and know the content thereof: that the same are true and correct -
to the best of my information, knowledge and belief. s

Q day of August, 2000.

Executed this

TIEFFANY M. ENTE 1
Commission # 1180828 &
Notary Public - California €
iy Stanisiaus County
b’ \ay Comm, Expires Apr 24, 2002 9

—Fie ARk 1

My Commission expires on gﬁ/%& 9‘7’ F00L
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PWT . .CQUISITION CORP.

AND 5‘1..30853,5 gwqf%

PAC-WEST TELECOMM, INC.

This AGREEMENT OF MERGER entered into oo September 16, 1998 by PWT
ACQUISITION CORP. and PAC-WEST TELECOMM, INC. es approved by the Board of Directars
of gach of said corporations:

1. PWT ACQUISITION CORP., which is a corporation incorporated in the State of Californiz,
and which is sometimes hercipafter referred to as the "disappearing corporation,” shall be merged
with and inwPAC-WEST TELECOMM, INC./ which is 2 carporation intorporated in the Stats of
California, and which 1s sometimes hercinaftzs referred to as the "surviving corporation.” -

2 The separatc existence of the dissppearing corporation shall cease upon the effaciive date of
the mesyer In accordance with the provisions of the Genwrml Corparation Law of the Stare of
Galifornia.

3. The supviving corporation shall continue its existence under its present name pursuam 1o the
provisions of the General Corporation Law of the Stare of California,

&, The Articles of Incorpor.idon of the surviving carporation shall be amended and tesmted ta
mad o5 sel funth on Exhibit A artached hercio upon the effective date of the merger and shall
eoptinge in full force and effcer until amended and changed in the maaper prescribed by the
provisions of the General Corperation Law of the Stae of California.

g, The bylews of the disappearing corporation upon the effective date of the murger shall bethe
bylaws of said surviving corporation und shall continue in full force and effect until changed, altered
or anended os therein provided and in the manner prescribed by the provisions of the Genesal
Carporation Law of the Staw of California.

s

The members of the Board of Dircetors of the disappearing corporation upon the effective
& of the merger shay continue 1o be the members of the Boazd of Direstors of the surviving
»ammman. 2l of whorm sholl hold their directorships until the election, chnice, and qualification

i elr respective successors or unlil their tenure is otherwise werminated in accordance with the
byﬁmﬂ of the disappearing corporation

. 7 Theofficess of the surviving corporation upon the effective dae of the merger shall canitinue
{4 bw Elm ufﬁc:*fs of the surviving corporation, all of whom shall hold their office until the election,
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IN WITNESS WHEREOF, the undersigned have execused this Agresmant of 5
the 16th day of September, 1998.

Lawrence I, Shzqgrm, ‘f’-‘*.$$§:~:tzzm 5&*'

PAC-WEST TELEC OMM, ING.
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B. CAPITAL STOCK

Section 1. Liquidation. Upon any hquldauon. dissolution or winding up of the
Cammaaan (whether voluntary or involunrary), cach holder of a share of Class A Preferred (a’
*Sha ‘;,”) sbaﬂ bs C"lLtlﬁd to be paid, before any Disuibution or other payment is made uponany -
or d an amount in cash equ Al 1 the amount which the holders of Class A Preferred are
eatitled © Le pmd pursuant o Section > hereof. Not less than 30 days prior to the payment date:
s@.&i«:d thesein, the Corporation shall mail written notice of any such liquidadon, dissolution or
* winding up to each record holder of Class A Preferred, seting forth in reasonable detail the amount
sf proceeds to be paid with respect to each Share in connection with such lxqmdanon, dxssolunonf
&r winding up. The consolidation or merger of the Corporation with or into any other eatity or 3
satities in which the Corporation is not the surviving eatity, or any other form of recapitalization: or
srganization affecting the Corporation in which the Corporation is not the surviving entity, shall
e deemed 1o be 2 liquidaton. dissolution or winding up of the Corporation within the meaning. of
tis Seetion 1, except for any such merger, consolidation, recapitalization or reorganization which
weted solely 10 change the state of incorporation of the Corporation.

Section 2. Prority of Class A Preferred on Disuibutions. So long as there isany
Yield or Unrerurned Original Cost outstanding, without the prior written consent of the
.:{" of a majority of the owtstanding shares of Class A Preferred. the Corporation shall not, adr
it nermit any Subsidiary 10, make any Disuibution, directly or indirectly, with respect to.any
35 A Preferred or Junior Securities other than in accordance with the provisions of Section 3 -
ow, except for (i) repurchases of Common Stock from present or former ermployees or consultants.
& 'sfloz":“or tion and its Subsidiaries upon tevrmnauon of exnploymem ot consullancy i

Ewent of ﬁ.*zmr:umphancc 1s In existence xmmcdxately prior to or is othexwlse caused, by any s_u,ch,, -
epniase. {ﬁ’} any redemps:ion or rcpu:chasc of Class A Preferred or Common Stock pursauanjtgffmf E

.,r on's ‘:aard of dm.ctors so long as no Event of Noncomphan& is in existence unmcdxatclv

m;n@ 1 or 15 otherwise caused by any such repurchase. and (iii) dividends payable in shares of
snon Stock issued upon the outstanding shares of Common Stock in comphancc wuh the:
Astons of Section 8 below. -

Section 3. Dismbutions. At the time of each Distibution, such Distribution shali .
b made to the holders of Class A Preferred and Common Stock in the following priority:

3A. Dismbution of Unpaid Yield. The holders of Class A Preferred shall ba:
enzitied 1o rective all or a portion of such Distribution (ratably among such holders based upon'the
gggregaie Unpaid Yield of the Shares of Class A Preferred held by each such holder as of the tme
of such Disndbution) equal to the aggregate Unpaid Yield on the outstanding shares of Class A

Preferred as of the time of such Distribution, and no Distribution or any portion thereotf shall be -

made under paragraphs 5B or 3C below until the entire amount of the Unpaid Yield on the

gwisianding Shares of Class A Preferred as of the time of such Distribution has been paid in full.
The Distributions made pursuant to this paragraph JA to holders of Class A Preferred shan :
@ﬁ,g%,,gzg a pavment of Yield on the Class A Preferred.




Corporation shall providc written notice of any redemption of Shares of Class A Preferred pursuant
to paragraph 4A 10 all holders of Class A Preferred within 3 days after the receipt of any redemption
notice delivered pursuant 1o this paragraph 4A. Any redemption pursuant to this paragraph 4A shall
ke place on a date fixed by the Corporation. which date shall not be more than three days after the
Cﬂrpfcxration’s receipt of the proceeds of any Public Offering. Except as to the Shares 5O redesmed,
redemptions of Shares pursuant 1 thi: paragraph 4A shall not relieve the Corporation of its
obligation 1o redeem Shares pursuant to paragraph 4B below.

4B. Qptonal Redemptions by Holders. Atany time and from time to time after -
December 31, 2003, the holders of a majority of the outstanding Class A Preferred may reguest -
redemption of all or any pordon of their Shares of Class A Preferred by delivering written notice of.
such request to the Corporation. Within five days after receipt of such request, the Corporation shall. -
give writen notice of such request to all other holders of Class A Preferred. and such other hoiders -
may request redemption of all or any portion of their Shares of Class A Preferred by delivering: f
writien notice to the Corporation within ten days after receipt of the Corporation’s notice. The
Corporation shall be required to redeem all Shares with respect to which such redemption requests
have been made at a price per Share determined pursuant to paragraph 4C below within 60 days after
receipt of the initial redemption request therefor. Except as 1o the Shares 50 redeemed, redemptions
pursuant 1o this paragraph 4B shall not relieve the Corporation of its obligation 1 redeem Shares -
pursuant 10 paragraph 4A above. -

4C. Redemption Payments. For cach Share which is 16 be redesmed hereunder;

the Corporation shall be obligated on the Redemption Date to pay 10 the holder thereof {uporn
surrender by such holder at the Corporation's principal office of the certificate representing such -
Share) an amount in immediately available funds equal to the Unreturned Original Cost plus Unpaid
Yield with respect to such Share. Notwithstanding anything herein to the contrary, if the funds of
the Corporaton (i) legally available pursuant to the General Corporation Law of California for the: -
redernptien of Shares on any Redemption Date or (ii) permitted to be used for the redemption of -
§hares pursuant Lo any debt financing agreement of the Corporation on. any Redemption. Date are
in either case insufficient 10 redeem the total number of Shares to be redeemed on such date, those
funds which are available pursuant to the California General Corporation Law and permitied to:be:

uged pursuant 1o any such debt financing agreement of the Corporation shall be used 1o redeem the: |
maximum possible number of Shares pro rat among the holders of the Shares 1o be redeemed b

upon the aggregate Unreturned Original Cost plus Unpaid Yield of the Shares held by eachisuch:
holder. Atany time thereafter when additional funds of the Corporation are available pursuant to-
the foregoing seatence for the redemption of Shares, such funds shall immediately be used to redesm
the balance of the Shares which the Corporation has become obligated to redeem on any Redemption:
Date but which it has not redesmed. : B

aD.  Partial Redemptions. In case fewer than the total humber of Shares represent-:

ed by any cerntificate are redesmed, 2 new certificate representing the number of unredeemed Shares.
shall be issued to the holder thereof without cost to such holder within three business days after
surrender of the certificate representing the redeemed Shares.




plus Unpaid Yield with respect to such Share by the prce o=

re
publie in such Fublic Offering (the "Offering Prce™:

(ar) Each conversion of Class A Prefzmred shall b
effected upon the consummation of such Public Offering. At such trne, the mghts of

such Class A Preferred as a holder of "lass A Preferred shall cezse z2nd the Person or Pers
whose name or names any certificate or cerdficates for shzres of Conversion Stock 2re w0 beis
upon such conversion shall be deemed to have become the hoidsr or hoiders of record ol e s
of Conversion Stock represented thereby. '

(iii)  As soon as possible after 2 conversion has besn sffected (but ivany
event within five (5) business days after such conversion), the Corporation shail deliver 1o the -
converting holder, upon surrender to the Corporation at its principal office by the converting holder
of its certificate for the converted Class A Preferred, a certificate or certificates representing the
aumber of shares of Conversion Stock issuable by reason of such conversion inthe name or nartes
and in such denominations as such converting holder has specified.

(iv)  The issuance of cenificates for shares of Canversion Stock upor:
conversion of Class A Preferred shall be made without charge to the holders of such Class A -
Preferred for any issuance tax in respect thereof or other cost incurred by the Corporation in-
connection with such conversion and the related issuance of shares of Conversion Stock. Upon
conversion of each Share of Class A Preferred. the Corporation shall take all such: actions as are:
necessary in order to insure that the Conversion Stock issuable with respect to such conversion shall
be validly issued, fully paid and nonassessable and free and clear of all liens, charges and
encumbrances.

» (v)  The Corporation shall not close its books against the transfer of |
Class A Preferred or of Conversion Stock issued or issuable upon conversion of Class A Preferred
in any manner which interferes with the umely conversion of such Shares.

(vi)  Ifany fractional interest in a share of Conversion Stock would, except ~

¢ provisions of this subparagraph 5B(vi), be deliverable upon any conversion of the Class A -
eferred, the Corporation. in lieu of delivering the fractional share therefor, may elect to pay an

armount 10 the holder thereof equal to the Offering Price of such fractional interest as of the date.of

conversion. '

disey

Ty th
e
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(vii) The.Corporation shall take all such actions as may be necessary to.
ssare that all such shares of Conversion Stock may be so issued without violation of any applicable
aw o govemmental regulation or any requirements of any domestic securites exchange upon w '
bares of Conversion Stock may be listed (except for official notice of issuance which shall-be-
imumediately delivered by the Corporation upon each such issuance).

;-?
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(viii) In connection with any conversion pursuant to this Section §, the
ticn shail tzke all actions necessary to make available out of its authorized but unissaed.
f Comversion Stock. solely for the purpose of issuance upon the conversion of the Class A

-6-
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Corporation) immediate redemption of all or any portion of the Class A -Preferred owned by such
Holder or holders at a price per Share equal to the Unretumned Original Cost plus Unpaid Yield with
respect 1o such Share. The Corporation shall give prompt written notice of such election to the other
holders of Class A Preferred (but in any event within five days afier receipt of the initial demang for
redemption from the holder or holders of a majority of the Class A Preferred then cutstanding); and
#ach such other holder may demand immediate redemption of all or any portion of such halder's
Class A Preferred by giving written r. itice thereof to the Corporation within seven days after recs’ pt
of the Corporation's notice. The Corporation shall redeem all Class A Preferred as to which rights
under this-paragraph 7B have been exercised within 30 days after receipt of the initial demand for
redemption from the holder or holders of a majority of the Class A Preferred then outstanding..

{i1) [f an Event of Noncompliance of the type de'scrijb‘ejdﬂ “in
subparagraph 7A(ii) has occurred. all of the Class A Preferred then outstanding shall be subjectito.
immediate redemption by the Corporation (without any action on the part of the holders of the Cla S
A Preferred) ata price per Share equal to the amount which the holders of Class A Preferred are
entitled to be paid with respect to each Share pursuant to Section 3 above. The Corporation shall
immediately redeem all Class A Preferred upon thé occurrence of such Event of Noncompliance,

(i)  Ifany Event of Noncompliance exists, each holder of Class A Pre- -
ferred shall also have any other nghts which such holder is entitled 1o under any contract or
agrocement at any time and any other rights which such holder may have pursuant 1o applicable w

Section 8. Stock Splits and Stock Dividends. The Corporation shall not in any
manner subdivide (by stock split, stock dividend or otherwise) or combine (by stock split, stock
dividend or otherwise) the owtstanding shares of Class A Preferred or Common Stock. as the case
may be. unless the outstanding shares of the other class shall be proportionately subdivided or
combined. All such subdivisions and combinations shall be payable only in Class A Preferred:to: the
holders of Class A Preferred and in Common Stock 1o the holders of Common Stock. Innoe
shall a stock split or stock dividend constitute 2 payment of Yield or a retwrn of Original Cost: o

Section 9. Registration of Transfer. The Corporation shall keep at its principal:
office a register for the registration of Class A Preferred. Upon the surrender of any certificate’
representing Class A Preferred at such place, the Corporation shall. at the request of the record
fiolder of such cenificate, execute and deliver (at the Corporation's expense) a new cemificate or
sertificates in exchange therefor representing in the aggregate the number of Shares represeated by
the surrendered certificate. Each such new certificate shail be registered in such name and sh
fepresent such number of Shares as is requested by the holder of the surrendered certificate and sh:
be substantally identical in form 1o the surrendered certificate, and dividends shall accrue on the
Class A Preferred represented by such new certificate from the date 1o which dividends have been:
fully paid on such Class A Preferred represented by the surrendered certificate, S

Section 10. chlaccmcnt. Upon receipt of evidence reasonably satisfactory to;étfhef
Corporation (an affidavit of the registered holder shal] be satisfactory) of the ownership and the loss;
wheft. desmuction or mutilation of any certificate evidencing Shares of Class A Preferred, and in the.
#ase of any such loss, theft or destruction, upon receipt of indemniry reasonably satisfactory to the-
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"Original Cost™ of each share of Ciass A Preferred shail be egual o 53
share fas proportionaily adjusied
affecting the Class A Preferred).

"Person” means an individual, 2 partnership, & corporation, 2 Hmired lab
company, an associafion. a joint stork company, 2 trust, a joint venture, an UMBCOEpORES
organization and a governmental entity or any department, agency or political subdivision thereaf.

"Public Offering" means any offering by the Corporation of its eguity or £eot
sgeurities or any rights 10 acquire any of its equity or debt securities ta the public pursuant teian g
effecrive registration statement under the Securities Act of 1933, as then in effect, or any comparasie
statement under any similar federal statute then in force.

"Redemption Date” as to any Share means the date specified in the notice of any
redemption at the Corporation's option or the applicable date specified herein with respect to-any
other redemption; provided that no such date shall be a Redemption Date unless the Unreturned
Original Cost plus Unpaid Yield with respect 10 such Share is actually paid in full on such date; and
if not so paid in full. the Redemption Date shall be the date on which such amount is fully paid.

| "Subsidiary" means, with respect 1o any Person, any corporation, limited liability
company, parmership, association or other business entity of which (i) if 2 corporation. amajt -
of the total voting power of shares of stock entitled (without regard to the occurrence of
cantingeney) to vote in the election of directors, managers or trustees thereof is at the time own
ar sanmolled, directly or indirectly, by that Person or one or more of the other Subsidiaries of that
Person or a combination thereof, or (ii) if a limited liability company, partnership, association
other business entity, a majority of the parmership or other similar ownership interest thereof igat
he time owned or controlled, directly or indirectly, by that Person or oné or more Subsidiaries of
that Person or a combination thereof. For purposes hereof. 2 Person or Persons shall be deemn
have a majority ownership interest in  limited liability company, partnership, association oro
business entity if such Person or Persons shall be allocated a majority of limited liability com
parmership, association ot other business entity gains or losses or shall be or conwol the mana
general parmer of such limited liability company, partership, association or other business entr

"Wholly-Owned Subsidiary” means. with respect ¢ any Person. a Subsidia ‘
which'all of the issued and outstanding capital stock or other ownership interests are owned by/such-
Parson or another Wholly-Owned Subsidiary of such Person.

“Unpaid Yield" of any Share of Class A Preferred means an amount equal to the )
excess, if any, of (a) the aggregate Yield accrued on such Share, over (b) the aggregate amount of

[istributions made by the Corporation that constitute payment of Yield on such Share.

"Unreturned Original Cost" of any Share of Class A Preferred means an a.mount

equal 1o the excess, if any, of (a) the Original Cost of such Share, over (b) the aggregate amount of
Diswibutons made by the Corporation that constitute a return of Original Cost of such Share. '




CERTIFICATE OF APPROVAL OF AGREEMENT OF MERGER

Juhn K. La Rue and Roger L. Westphal state and certify that:

1. They are the President and Secretary, respectively, of Pac-West Telecomm, Inc., a.
Califormia corporation. : =

Z The Apresment of Merger in the form antached was duly approved by the Board.  ;
f Direstors and shareholders of the corporation.

3. There is only one class of shares and the total number of outstanding shares is
HL.000, .

e The shareholder approval was by the holders of one hundred percent (100%) of
the outstanding shares of the corporation. '

5 Thie shareholders have approved the Amended and Restated Articles attached as B

Exliibit A 10 the Agreement of Merger.

@ the date set forth below, in the City of San Francisco in the State of California,
gych of the undersigned does hereby declare under the penalty of perjury under the laws
& atate of California that he signed the foregoing certificate in the official capacity '
rth beneath his signature, and that the staternents set forth in said certificate are true
{his vwn knowledge. |

Zigned on September 16, 1998,

*
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EXHIBIT B




OFFICE OF THE SECRETARY OF STATE

Department of State

United States of America, }

} Secretary's Office
State of South Dakota

This is to certify that the attached instrument of writing is a true, correct and
examined copy of the Application for Certificate of Authority for PAC-WEST
TELECOMM, INC. (CA) filed in this office on May 25, 2000

IN TESTIMONY WHEREOF, | -
have hereunto set my hand and:
caused to be affixed the Great Seal:
of the state of South Dakota at the
city of Pierre, the capital, this May 25, -
2000. '

Joyce Hazeltine
Secretary of State




EXHIBIT C




Pac-West Teleconim, Inc.
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

Original Sheet 1

Description, regulations, and rates
applicable to the resale of
intrastate Competitive Network Services
within the operating territory of

Pac-West Telecomm, Inc., d/b/a

PAC - WEST TELECOMM

in the State of

SOUTH DAKOTA

as provided herein

Effective:

l Advice Leiter No, Issued By:

L

Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc.
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFY

SOUTH DAKOTA
Issued:

CHECK SHEET

All sheets of this tariff are effective as of the date shown ut the top of caehir
revised sheets as named below comprise all changes from the origiual ¥ amd see o
effective date of this sheet.

SHEET REVISION NUMBER SHEET

Original S
Original 34
Original 35
Original 36
Original ¥
Original k.
Original 39
Original 4ty
Original 4t
Original 42
Original 43
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Originat
Original
Original
Original
Original
Original
28 Original
29 Original
3 Original
31 Original
32 Original
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Advice Letter No. Issued By:
Robert Townsend
Director ~ Hegulatory Affairs
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Pac-West Telecomm, Inc.
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

OriginafShest®

SOUTH DAKOTA
Issued:

PRELIMINARY STATEMENT

Pac-West Telecomm has been granted authority by the South Dakota Public Utilities Commissiont
intrastate network services within the State of South Dakota. This tariff contains description, regil;
rates for telecommunications services provided by Pac-West Telecorm, Inc.

Adﬁce Letter No. Issued By:
Robert Townsend
Director - Regulatory Affairs




Pac-West Telecomm, Inc. Qriginal Sheet 4

4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

Etfectives

SERVICE AREA MAP

The Company provides resold network services in South Dakota.

Advice Letter No. Issued By:

Robert Townsend
Director — Regulatory Affairs

Ded n’n"‘é\lo.




Pie-West Telecomm, Inc.
4210 Coronado Avenue COMPETITIVE
Htockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

Original Sheel 5

GENERAL TABLE OF CONTENTS

PRELIMINARY STATEMENT

SERVICE AREA MAP . i

SECTION 1 - APPLICATION AND REFERENCE

i1 APPLICATION OF TARIFF

1.2 TARIFF FORMAT .. covirieircimerein i e rera s b b s ssssenessnsasas s st asas e snssseses

1.2.1 LOCATION OF MATERIAL . crrvoeeerveoveeeernmreecsesssseeessiresssessersssssessomensssaveses 8

122 SHEET NUMBERING ..o i s

1.23 SHEET REVISION NUMBERS

....................................................................................
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............... 4

.......... BT B

1.2.4 PARAGRAPH NUMBERING SEQUENCE. -.oeose s eoesresssessoosseeseres i

1.2.6 RATE TABLES.....ooi e cimicces s s srissvsse st cecarm e
1.3 EXPLANATION OF CHANGE SYMBOLS. .o s

1A EXPLANATIOMN OF ABBREVIATIONS

SECTION 2 - GENERAL RULES AND REGULATIONS

21 RULE 1 - APPLICATION AND SCOPE OF TARIFF ...

22 RULE 2 - DEFINITIONS

23 RULE 3 - DESCRIPTION OF SERVICE. ..ot

24 RULE 4 - APPLICATION OF SERVICE

L5 FRULE 5 - CONTRACTS oottt iest s s ettt sasnba

26  RULE6 - SPECIAL INFORMATION REQUIRED ON BILLS

7 RULE 7 - ESTABLISHMENT AND RE-ESTABLISHMENT OF CREDIT ............

...................................................................

...........................................................................................

T R T T R
beesiaadihidasn : 1I§

e 16

{ Advice Lefter No, Issued By:
Robert Townsend
Birector — Regulatory Affairs

- Pecision-No.




Pac-West Telecomm, Inc. Originsl Shivet &
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

GENERAL TABLE OF CONTENTS

SECTION 2 - GENERAL RULES AND REGULATIONS (Cont™d)

2.8 RULE 8 - RESERVED FOR FUTURE USE .cooooiimmenssimsisesnsssrsss

b i ey B £ ST e ST

29 RULE 9 - PROVISION OF NOTICES AND INFORMATION o ccimcriemmieneimeemmasmis s tuanssanyios: U
2.10 RULE 10 - RENDERING AND PAYMENT OF BILLS .o mts o W0

2.11  RULE 11 - DISPUTED BILLS oo vevreeessassssesrecsssasess et sses by s s 8 A B B S ST

212 RULE 12 - DISCONTINUANCE AND RESTORATION OF SERVICE ooorevanrearescecorisss s
213 RULE 13 - INFORMATION TO BE PROVIDED TO THE PUBLIC covcreccere
214 RULE 14 - CONTINUITY OF SERVICE vt s et 0 e
215 RULE 15 - LIMITATION OF LIABILITY oottt 0 08
216 RULE 16 - USE OF SERVICE FOR UNLAWFUL PURPOSES cooomnrscnssinmss

517  RULE 17 - UNAUTHORIZED USE oorionsimsssmss st
218  RULE 18 - LIV TATION OF AVAILABILITY oo _
210 RULE 10 - LOCAL TAXATION ottt 0 0000 L
220 RULE 20 - SPECIAL PROMOTIONAL OFFERINGS oo s o
231 RULE 21 — (RESERVED FOR FUTURE USE).nurmmmsssssss s b s 2%

722 RULE 22 - CHANGE OF SERVICE PROVlDER 28

N
™
12

RULE 23 - (RESERVED FOR FUTURE USE) cooviirsmsnsmsssnsse ooyt

!\J
e
BN

RULE 24 - TAXES AND SURCHARGES ..coovvvrrs v cnssns TR

z\.r
™o
o

RULE 25 - CREDIT ALLOWANCES FOR INTERRUPTION OR :
IMPAIRMENT OF SERVICE... e ecesapiy e e A A S S ST 29

SECTION 3 - TERMS AND CONDIT IONS OF SERVICE

3.1 TERMS AND CONDITIONS coooivmiirimnissesomssnsm e 3

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Alfairs

Deeision No.




. Pac-West Telecomm, Inc. Original Sheet 7
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA i
Issued: . Effective:

e g

GENERAL TABLE OF CONTENTS

SECTION 4 - LONG DISTANCE SERVICES

4.1 INTRALATA/INTERLATA LONG DISTANCE SERVICE .o iz ‘&’z
SECTION 5 - (RESERVED FOR FUTURE IISE)
SECTION 6 - (RESERVED FOR FUTURE USE}
SECTION 7 - (RESERVED FOR FUTURE USE)
SECTION 8 - (RESERVED FOR FUTURE USE)
SECTION 9 - (RESERVED FOR FUTURE USEy
SECTION 10 - (RESERVED FOR FUTURE USE)
SECTION 11 - (RESERVED FOR FUTURE USE)
SECTION 12 - (RESERVED FOR FUTURE USE)
SECTICN 13 - (RESERVED FOR FUTURE USE})
SECTION 14 - (RESERVED FOR FUTURE USEY

SECTION 15 - MISCELLANEOUS SERVICE CHARGES

15.1  MISCELLANEQUS SERVICE CHARGES. ...ttt nssre cvneni i s st | 42

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc.

4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 1 - APPLICATION AND REFERENCE

1.1 APPLICABILITY

Fhis tariff contains the regulations and rates and charges applicable ta resold intrastate G
Services provided by Pac-West Telecomm, hereinafter referred to as the Company, in the St
Dakota.

1.2 TARIFF FORMAT
1.2.1 LOCATION OF MATERIAL

The General Table of Contents provides a qumerical listing to find the desived section sl puge Toe ek
subject.

1.2.2 SHEET NUMBERING

Sheet numbers appear in the upper right cornet of the sheet. Sheets are numbered sequen
However, new sheets are occasionally added to the tariff. Wher new shects furl} betvecet
the numbering of the new sheet will include a decimal foliowed by additional nu Hif
2 new sheet falling between existing sheets 14 and 35 will be designated as sheet 3.1

1.2.3 SHEET REVISION NUMBERS

Revision numbers also ppear in the upper right cormer of the shes
determine the most current sheet version on file with the Commission.
replaces Original Sheet

1.2.4 PARAGRAPH NUMBERING SEQUENCE
This document uses nine levels of indentations referred fo as Tariff Information Masagen

Codes. As outlined below, each level of coding is subservient to its (Xt higher fevel of

LEVEL APPLICATION EXAMPLE

1 Section Heading

2 Sub Heading

3 Sub Heading

4 Sub Heading/Text Al Text

5 Sub Heading/Text 1. Text

6 Sub Heading/Text a. Text

7 Sub Heading/Text {1y Text

8 Sub Heading/Text {a} Text

9 Footnotes 51y Test
Advice Letter No. Issued By

Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc. Origingl s

4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAROTA
Issued:

SECTION 1 - APPLICATION AND REFE

1.2 TARIFF FORMAT (Cont’d)

1.2.5 CHECK SHEETS

When a tariff filing is made with the Commission, an updated Cheek Sheot accompanies the
The Check Sheet lists the sheets contained in the tariff cross referenced to the current

All revisions made in a given filing are designated by and (*). There seilt be meother
this sheet if these are the only changes made to it (i.e., the format, ete. ref the &
should refer to the latest Check Sheet to find out if a particular shieet is the trost cu
with the Commission.

1.2.6 RATE TABLES

Within the rate tables, four (4) types of entries are allowed:

A, Rate Amount: The rate amount indicates the dollir vilue asseciytind with e

B. N/A: N/A indicates that there is no rate for the service of that & rate anminl 1w vot
applicable under the specific column header.

TRt

C. A footnote designator: The footnote desigmator indicates dat furthet §
contained in a footnote.

D. ICB: The wcronym “ICB” indicates that the predue
basis.
Advice Letter No. Issued By

Robert Townsend
Direetor — Regulatory Affairs




‘Pac-West Telecomm, Inc.

4210 Coronado Avenue
Stockten, California

Issued:

COMPETITIVE
INTRASTATE TARIFF

SOUTH DAKOTA

Original Shews (18

SECTION 1 - APPLICATION AND REFERENCE

1.3 EXPLANATION OF CHANGE SYMBOLS

SYMBOL
(©

(D)

1

M)

(N)
(R)

(T)

EXPLANATION

To signify changed regulation, term or conditien
To signify discontinued material

To signify a rate increase

To signify material moved from or to anotlier part
of the Tariff with no change, unless there is
another symbot present

To signify new material

To signify a rate reduction

To signify a change in text but no change is rate,
regulation, term or condition

Advice Letter No.

Issued By:
Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc. OriginaFSheet 14
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 1 - APPLICATION AND REFERENCE

14 EXPLANATION OF ABBREVIATIONS

Cont’d Continued
F.C.C Federal Communications Commission
LATA Local Access Transport Area
LD Long Distance
MOU Minutes of Use
MTS Message Toll Service
NSF Non-sufficient Funds
PRX Private Branch Exchange
PUC Public Utilities Commission
PWOC Pac-West Order Code
™ Tariff Information Management (Code)
TOC Table of Contents
Advice Letter No. Issued By:

Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc. Creiginal Shieed 54

4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 2 - GENERAL RULES AND REGULATIONS

2.1 RULE 1 - APPLICATION AND SCOPE OF TARIFF

2.1.1 APPLICATION

This tariff contains the rates, conditions, and regulations applicable to the regniated ntrastak
distance services provided by Pac-West Telecomm, Inc. (Pac-West) between and armeng potils Within
the state of South Dakota. :

2.1.2 SCOPE

Pac-West's services are provided in South Dakota subject to the availability of facilities.and
the terms and conditions of this tariff. All services within the jurisdiction of the South T

Utilities Commission provided by Pac-West between and among points in South Dakot see
by this tariff.

213 INTERCONNECTION

Service provided by Pac-West will be provided over facilities provided by carriers othe thar b
Hawever, service provided by Pac-West is not part of a joint undertaking with any oths gareler
providing telecommunications services.

2.14 BRIEF DESCRIPTION OF BASIC SERVICES

Pursuant to this tariff and as described in further detail herein, Pac-West provides resoltd intrastat
distance services.

2.2 RULE 2 - DEFINITIONS

Application for Service: A standard order form that includes alt pertinent billing, technival and ¢
descriptive information that will enable the Company to provide the communioations serviceishug

Applicant: The term "Applicant” means an individual, partnership, corporation, HASHOCTALTON, oF gVt
agency that applies to the Company for any new or additional telephone service.

Authorized User: An person, firm, corporation, or other entity authorized by the Custorer to recer
communications.

Base Rate Area: The term "base rate area” means a closely built up seetion of ar exehmnge aresd
the effective and current tariffs of the Local Exchange Companies.

Advice Letter Mo, Issued By:
Robert Townsend
Director — Regulatory Affairs




Pue-West Telecomm, Inc. Original’Sheet 13

4210 Coronado Avenue COMPETITIVE
Stoekton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 2 - GENERAL RULES AND REGULATIONS

22 RULE 2 - DEFINITIONS (Cont’d)

Business Hours: The phrase "business hours" means the time after 8:00 A.M. and before 5:00'P:M., M
through Friday excluding holidays.

Cancellation of Order: A Customer initiated request to discontinue processing a service order, either in
part or in its entirety, prior to its completion. :

Commission: The term "Commission” means the South Dakota Publie Utilities Commissior.

Company: The term "Company" or "Utility" means Pac-West Telecomm.

Completed Calls: Completed calls are calls answered either manually or electronically at the distance en

Customer: The person, firm, company, corporation, or other entity which orders or uses service an

responsible, by law, for of charges, as well as, compliance with the Company's regulations pursuan!
taviff,

Customer Provided Equipment: Terminal equipment provided by a Customer.

Delinquent or Delinquency: The terms "delinquent” and "delinquency” refer to an account for whigl Sy fmnt-’
has not been paid in full on or before the last day for timely payment. s

Disconnection: The disabling of circuitry preventing outgoing and incoming tol} communication sg
provided by the Compan, . '

Local Calling Area: The term "Local Calling Area" means the extended service areas in whichithe €
premises is located, as shown in the current and effective tariffs of The Local Exchange Company(ies

Local Access Transport Area ("LATA"): The phrase "Local Access Transport Area” means a gcog
area established by the U.S, District Court for the District of Columbia in Civil Action No. 820192:

Message: A completed telephone call by a Customer or User.
Premises: The space occupied by an individual customer in a building or in adjoining buildings oc px
entirely by the Customer, or on contiguous property occupied by the Customer separated only bya:p

thoroughfare, a railroad right-of-way, ora natural barrier.

Service Connection Fee: The term “service connection fee” means the charge for establishing orres
establishing service to a Customer. :

Advice Letter No, Issued By:
Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc.
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 2 - GENERAL RULES AND REGU!

22 RULE 2 - DEFINITIONS {Cont'd)

Terminal Equipment: All telephone instruments, including pay telephone egi
of large and small key and PBX systems and other devices and apparatus, ¢
intended to be connected electrically, acoustically, or inductively te the m'&ummn
telephone utility.

23 RULE 3 - DESCRIPTION OF SERVICE

The Company provides intrastate network services to Customer's for theiy direct ra
and other types of telecommunications,

Communications originate when the Customer accesses the C‘ﬂmﬁxny diveetly or theou
local service carrier via one or more access lines, equal acces
nny act as the Customer’s agent for ordering access conrie

The Customer shall be rusponmble for 111 characs due fnr »m,h servics .&m}\s& mﬁt*«

The Company’s services are provided on a monthly basis, {30 days) and are avaifable twenty
per day, seven (7) days per week.

231 APPLICATION OF RATES

The application of rates to the services provided by the Compauy & governed by the &
use made of the service by the Customer.

232 LIMITATION OF SERVICE

The Company does not undertake, by this tarift, 1o provide, nyeintais, 1
equipment, facilities, or service on the Customer's side of the poin
demarcation is specified in the demarcation tariff schedules of the Logi
filed with the Commission that are current and effective as of the etfer

to refuse to provide service in cases where the costs of providing st
Company for necessary facilities and services furnished by nnderiy
its sole judgement, unable to furnish service on an cconomical busis.

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs




Pag-West Telecomm, Inec. Originalt Sheet 1S

4210 Corenado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA (.
Yssued: i} Effecme

SECTION 2 - GENERAL RULES AND REGULATIONS

24 RULE 4 - APPLICATION OF SERVICE

Application for new or additional services may be made by mail or in person. If the Company has-
believe that an Applicant has defrauded, is defrauding, or intends to defraud the Company, or if ot

cause exists, the Company may refuse to accept an application for service by mail and may, instea
the Applicant to apply for service in person and to provide identification acceptable to the Contpar
sign a completed service order. In addition, Applicants may be required to meet credit requiremen;
in this tariff,

At the time of all initial contacts for service, Applicants will be informed of the basic services aV'nIabl
cluss of Customer to which the Applicant belongs.

In the event the Company, at its sole option, accepts an oral request for service, the Company: w’ll
days of initiating the service order, provide a confirmation letter setting forth a brief descripti

ordered and itemizing all charges that will appear on the customer's bill. The letter will be in:the:l
wivich the sale was made,

Applicants whose requests for service are accepted by the Company are responsible for all charges:{
provided by the Company, including any charges to the Company is assessed by any-underlying:
speeial arrangements or services undertaken on the Applicant's behalf. In the event i Applic
Applicant remains responmble for any non-recoverable costs incurred by the Company inpieeting
Applicant's request prior to cancellation, change, deferral, or modification, including any charges to:
Company assessed by any underlying carrier for special arrangements or services undertaken; on
Applicant's behalf. Notwithstanding the foregoing, an Applicant will not be liable for any- c:hargt,s
recoverable costs that were not disclosed to the Applicant by the Company before inifiating service

Applicants who are denied service due to failure to establish credit will be given the reason for the:d
writing within 10 days of the denial of service.

2.3 RULE 5 - CONTRACTS

The Company and a Customer may enter into a contract for service to be provided under a specified rate
for a specified term, which term may be automatically renewed if agreed to by the parties. Unle
provided, contracts may be terminated by the Customer only upon providing the Company-with:th
days advance written notice. In the event the effective date of termination is prior to the-end-ofthe
contract term the Customer will be liable for a termination fee equal to the sum of the recurring se
speeified for the remainder of the contract,

~ Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Inc. Oripingl Shicet 16
42190 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

SECTION 2 - GENERAL RULES AND REGULATIONS

2.6 RULE 6 - SPECIAL INFORMATION REQUIRED ON FORMS

2.6.1 CUSTOMER BILLS

The (Jompany will be identified on each bill. Each bill will prominently dispiay s toll-free numbg
service or billing inquiries, along with an address where the Customer may write. 1fthe Conipa
a hilling agent, the Company will also include the name of the billing agent. Euch bill for telepl
service will contain notations concerning the following areas:

s When to pay the bill;

= Billing detail including the period of service covered by the biil:

*  [ate payment charge and when applied;

= How to pay the bill;

= Questions about the bill;

= Network access for interstate calling;

»  Inaddition to the above, each bill will include the following statement:

The bill is due and payable upon receipt; it becomes subject to a late payment charge ifnotpaic :
15 calendar days of the due date, which is the date of mailing, as showrt by the postmark-on the

envelope, or such later date as shown on the bill itself. An explanation of the bill may be fnqmz
the Cornpany. ’

2.7 RULE 7 - ESTABLISHMENT AND REESTABLISHMENT OF CREDIT
Each Applicant must provide credit information satisfactory to the Company.

271 ACCEPT ABLE CREDIT HISTORY

The Applicant provides a credit history acceptable to the Company. Credit information: containg
Applicant's account record may include, without limitation, account-establishment dite, cansb
number, name of employer, employer's address, driver's license number or vther acCcptahlc
identification, billing name, and location of current and previous service. . Credit wilk not be de
failure to provide a social security number. A cosigner or guarantor with a credit history: aueepts
the Company agrees in writing to be responsible for all charges.

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs




Fac-West Telecomm. Inc. Original Sheet 17
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

SOUTH DAKOTA
Issued:

- Effec tive:
SECTION 2 - GENERAL RULES AND REGULATIONS
28 RULE 8 - RESERVED FOR FUTURE USE

2.9 RULE 9 - PROVISION OF NOTICES AND INFORMATION

291 GENERAL

Unless otherwise provided by these Rules, any notice by the Company to a Customer may be givenss /.
either verbally to the Scriber or to the Customer’s authorized representative, by written notice matfsds
the Customer’s last known address. Where written notice is given, the notice will be of legible-si 1
printed in type having 2 minimum point size of 10. Mailed notices wiil be deemed given on the'date of
mailing as shown by the postmark on the notice or envelope that contains the notice. :

Unless otherwise provided by these Rules, any notice by the Customer or its authorized representatis
may be given verbally to the Company by telephone or at the Company’s business office or by v itter
notice mailed to the Company’s business office.

Customers are responsible for notifying the company of their desire to discontinue service on or before .
the date of disconnection. Such notice either may be varbal or written. '

2.9.2 RATE INFORMATION

Rate information and information regarding the terms and conditions of service wilt be provided in
writing upon request by an Applicant or Customer. Customers will be advised of optional service plans
in writing as they become available. In addition, Customers will be advised of changes to the termsand: ;-
conditions of service nc later than the Company’s next billing cycle. R

Advice Letter No, Issued By:
Robert Townsend
Director — Regulatory Affairs

Decision No.




Pac-West Telecomm, Inc. Original $heet 19

4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF
SOUTH DAKOTA
Issued: _ %f!‘ecme

SECTION 2 - GENERAL RULES AND REGULATIONS

19 RULE 9 - PROVISION OF NOTICES AND INFORMATION (Cont’d)
2493 NOTICE OF TERMINATION
Notices to discontinue service for nonpayment of bills will be provided in writing by first clasy me

the Customer not less than 7 calendar days prior to termination. Each notice will include all of the
following information:

s The name and address of the Customer.
a  The amount that is delinquent

s The date when payment or arrangements for payment must be made in order to-avoid =
termination. :

»  The procedure the Customer may use to initiate a complaint or to request an
investigation concerning service or charges.

»  The telephone number of the Company’s representative who can provide additional - -
information or institute arrangements for payment. :

»  The telephone number or the address of the Comurission’s Consummer Serviees Branch: - ‘
where the Customer may direct inquiries.

294 CHANGE OF OWNERSHIP OR IDENTITY

The Company will notify Customers in writing of a change in ownership or identity in the Compar -
next monthly billing cycle. i

295 PRIVACY

The Company will, in accordance with the provisions below, furnish Customers with a written

description of how it handles Customers’ private information and a disclosure of any ways thatsuch- -
information might be used or transferred that would not otherwise be obvious to the Custemer. This. -
information will be provided at the time service is initiated and annually thereafter. ‘

o Disclosure of Telephone Numbers During 800, 888 and 900 Calls
The Company will provide an annual written sotice to all Customers that use of 800,888,

and 900 numbers may result in disclosure of the Customer’s telephone sumbertothe.
called party.

Advice Letter No, Issued By:
Robert Townsend
Director — Regulatory Affairs




Pac-West Telecomm, Yne.

4210 Coronado Avenue COMPETY
Stockton, California INTRASTATE TAREEY

SOUTH DAKOTA
Issued:

SECTION 2 - GENERAL RULES AND REGUL

29 RULE 9 - PROVISION OF NOTICES AND INFORMATIONM
295 PRIVACY {Cont'd)

The foregoing provision does not apply to: (i identificatiog e
limited system, including, but not limited t. g Lentrex or
the recipient telephone; (i) identification services that are s
telephone lines or on lines that receive the primary etrerps
identification services provided in connection with kegali
procedures and (iv) identification services in conneckon wit
services.

2.9.6 OTHER

On request, the Company will provide each Applicant and Tostoner with the

Tl

The South Dakota Public Utilities Commission ide

operate as a telecommunications corporation withis South I

The address and telephone number of the South Bakoty Pubdh
verify its authority to operate.

A toil free number to call for service or billing inquiries, shoms wi
Applicant or Customer may write the Company.

A full disclosure of all fictitious nanwes under which the Comp

The names ¢ “billing agents the Company used in plice of performing
itself.

2,10 RULE 10 - RENDERING AND PAYMENT OF BILLS

2.10.1 ISSUANCE OF BILLS

Customers® bills are issued monthly. The Customer will receive bills. ,
month. Months are presumed to have 30 days. The billing date is dependen
assigned to the Customer. Each bill contains monthly recirring chirg
billed in arrears, and the last date for timely payment. Recurring chirg
that the service for which the charges are made is less than 3¢ days,

2.10.2 BILLING STATEMENT DUE DATE

Bills are due and payable as specified on the bill, Bills may be paid by nail oy ig
Company’s business office or an agency authorized to receive syc
payable only in United States currency. Payment may be made by e
check.

Advice Letter No. Essupd By:
Robert Townsend
Director - Regulatory Affairs




Pac-West Telecomm, Inc.
4210 Coronado Avenue COMPETITIVE
Stockton, California INTRASTATE TARIFF

Or:i_gi"nal' Sheet 2

SOUTH DAKOTA

Isswed; Effective

SECTION 2 - GENERAL RULES AND REGULATIONS

219 RULE 10- RENDERING AND PAYMENT OF BILLS (Cont’d)

2.10.3 CUSTOMERS’ PAYMENTS

Customer’s payments are considered prompt when recejved by the Company or its agent witl
of the due date. The Company or its agent will credit payments within 24 hours of receipt.
i$ the date the bill is mailed, as shown by the postrnark on the billing envelope, or such later
farth on the Customer’s bij].

2104 DEMAND FOR PAYMENT

Huwever, if a Customer's service has been discontinued within the past 12 months or if 3 Sy
ineurs usage charges during a billing period which are equal to at least 200%,
Euarantee, payment may be demanded for the usage char
followed by written notification of such demand s

unpaid for five days from the rendition of th ent
arrangement date or 30 days from the date o

2105, LATE PAYMENT CHARGES

Churges deemed delinquent will be subject to a late payment charge aceruing at the rate of L% per:
montl from the due date on al] delinquent amounts. i

206 CURRENT CHARGES

A bill will not include any previously unbilled charge for service furnished prior to three ‘moriths
immediately preceding ihe date of the bill, except charges for collect calls, credit card calls, ¢
calls and “error file” cal;s (those calls that cannot be billed due to the unavailability of comple
mformation to the Company), which shal] have a six month back billing period.’

2.10.7 RETURN CHECK CHARGE

Inthe event a Customer pays all or any portion of a bill by check and the check is-refumed"un’pgi"i
any reason, the Customer will be assessed a charge per returned check as shown in 15,1 A, folle
The Company may require the Customer to make Payment in cash, by money order, certifie
other means which guarantee the Customer’s payment. A Customer who tenders and insufficien
shall in no way be relieved of the obligation to render payment to the Company under the orig

of the bill nor defer the Company’s provision for termination of service for non-payment of bills

! Appies o usape only.

Adviee Letter No, Issued By:
Robert Townsend
Director - Regulatory Affairs
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211 RULE 1] - DISPUTED BILLS

In the event a Customer disputes the amount of a bill for the Company’s service, the Customer sha
undisputed portion of the bill and notify the Company that such unpaid amount is in dispute pria
delinquent date of the bill. Upon receipt of the Customer’s notice of dispute, the Company will-copdii
investigation and review the disputed amount. If the Company is notified of such dispute in writing; th
Company will notify the Customer of receipt of a written dispute within five () working days. '

The Company wili withhold disconnection of service untij the investigation is completed angd the:
informed of the results. Once the Customer has received the results of such investigation, the €

submit payment of any outstanding charges within five (5) working days. Failure to make full pa\mi
grounds for termination of service,

I the event the Customer and the Company cannot resolve a service and or bill dispute, the Conipar
inform the Customer of his right of appeal to the Comunission prior to the termination of sepvice:.

Any unresoived disputes may be directed to:

Sauth Dakota Public Utilities Commssion
Consumer Affairs

300 E. Capitol Ave.

Pierre, South Dakota 57501-5070

Toll Free 1.800-332-1782

To avoid having service dis. onnected payment arrangements acceptable to the Company shouldbe'm
pending the outcome of the Commission's Consumer Services-teview. The Consumer Services 1
Commission shall review the basis of the billed amount, communieate the results of its review
ang inform you of your recourse to pursue the matter further with the Conimission.

Al bills rendered during the resolution of the dispute by the Commission, unless made part of the - ‘
initial dispute, shall be due and payable on the current statement’s due date. If the Customerfails. to
pay such bills, the Company may implement normal termination procedures.

Adryiee Letter No, Issued By:
Robert Townsend
Director — Regulatory Affairs
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12 RULE 12 - DISCONTINUANCE AND RESTORATION OF SERVICE

SECTION 2 - GENERAL RULES AND RE(

ATIONS

2,121 DISCONTINUANCE BY CUSTOMER

Customers may discontinue service by giving:the Company proper notice.as sp
tariff. The subscriber is responsible for payment of all charges frniotrred fe
service is rendered. I addition, if termination oceurs. prigr o f

customer may be liable of a termination fee as provided in Rule §

No minimum or termination charge will apply if serviceds terminated: ecausesafcond:
destruction, or damage to the property by fire or:othercauses beyond the con

+3

2.12.2 DISCONTINUANCE BY THE COMPANY
The Company may discontinue:service underthe ;fdﬂowihg.f‘c*i‘céun_jsftam‘c;és*:i_

incurring charges not covered by a guarantee andsevidencing anvintentnot to:paysiic
due, o

Nonpayment of any sum due to the Company for service more tha
include charges for services at a previous location, or if the Custor
than one location, at any such location,

Inthe event an action is brought for nonpayment, the nen=prevailing!
court costs and attorney’s fees as deternrined by the Conimission o »

A viclation of, or failure 0 comiply with, any regulation governing the furhish
Failure to post a required guarantee.

In the event that the Customer supplied false or inaccurate information: of a;
obtain service.

Incurring charges not covered by a guarantee and evidencing an intent niot to-pay stk
due.

Any vielation of the conditions governing the furnishing of service.

The Company may refuse service, refuse to resume service, or terminale service:

withoutgiving
otherwise required by these rules: e

*  IFan unsafe or hazardous condition related to the service exists on'the:premis
Customer; '

Advice Letter No, Issued By:

Robert Townsend
Director — Regulatory Affairs ‘
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SECTION 2 - GENERAL RULES AND REGULATIONS

213 RULE 12 - DISCONTINUANCE AND RESTORATION OF SERVICE {Cont’d)
2122 DISCONTINUANCE BY THE COMPANY (Cont’d)

s If the use of the service on the premises of the Customer is determined by the Co
to be detrimental or damaging to the facilities or services of the Company or its-other
Customers .

»  Upon the order of any court of competent jurisdiction or the South Dakota Public
Utilities Commission;

«  Upon written defermination by a magistrate that there is probable cause to believe tha
the service: :

= |s prohibited by law; or

= s being used or is to be used, directly or indirectly, to violate or assist in violation'o i
law,

= If the Company determines, based upon the acts of the Customer or:the conditio
Customer’s prentises, that the Customer has defrauded, is defrauding, or-intends
defraud the Company, unless the conditions constituting the fraud have been co)

s |fan event in nature of force majeure or vis major occurs that requires the termin:
service; or

s If the loc ition at which the service is provided has been abandoned.

10 terminate service,

Service may be discontinued during business hours on or after the date specified in the notice of
discontinuance, which date will be at least 7 days after such notice is given. Service will:notbe:.*
discontinued on any Saturday, Sunday, legal holiday, or any other day when the Company’s offi
not available to facilitate reconnection of service.

are

2,123 RESTORATION OF SERVICE

The Company will restore service to a Customer upon full payment of all amounts due and the
Customer's reestablishment of credit. However, the Company may refuse to accept a personal chec
1he Customer's check for payment of service has been dishonored, excepting bank error; within the

twelve months. The Company will impose a charge for restoration of service after disconnection:in:
accordance with its tariff, '

Or, the Company will resume service upon the order of any court of competent jurisdiction orthieSouth
Dakota Public Utilities Commission. -

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs
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SECTION 2 - GENERAL RULES AND REGULATIONS

31,13 RULEL3- INFORMATION TO BE PROVIDED TO THE PUBLIC

A gopy of this tariff will be available for public inspection in the Company’s business office during:re
buginess hours.

A copy of this fariff will be provided by the Company on request upon payment of 2 nominal-fee to cover
postage and copying ¢Osts. ' :

244 RULE 14 - CONTINUITY OF SERVICE

1y the event that the Company has advance knowledge of an interruption of service for 4 period: exeé¢ ding24
Wwirs, the Company will attempt to notify Customers in writing at least one week in advance.

Upon reasonable notice, any equipment provided by the Company shall be made available to the €ot £
sueh texts and adjustments as may be necessary to maintain them in satisfactery condition. No interrupion
allowance will be granted for the time during which such tests and adjustments are made. T

215 RULE 15 - LIMITATION OF LIABILITY

The provisions of this rule do not apply to errors and omissions caused by willful misconduct, fraudulent’
conduct, or violations of law, —

I the event an error or omission is caused by the gross negligence of the Company, the liability ofithe i
Company shall be limit.d to and in no event exceed the sum of $10,000.

2151 INDEMNIFICATION

A Customer shall indemnify and save the Company harmiess against all claims arising out-ofithe:
Customer’s use of the Company’s service, including but not limited to the following: e

s Acts of omissions of other companies when their facilities are used to provideservice:
and T

s (laims for libel, slander, or infringement of copyright arising from material trans
over sajd facilities; claims for infringement of patents arising from the Customer’
combining apparatus and systems of the Customer witl, or using apparatus and
of the Customer in connection with, the facilities of another company; and

«  all other claims arising out of any act or omission of the Customer in connection with
facilities provided by any Company. S

dulent usage of employees or third persons, including but not limited to usage originating

o the Customer's premises but routed through the Customer’s PBX or other equipment or
fucilivies,

Advige Letter No. Issued By:
Robert Torwnsend
Director — Regulatory Affairs
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SECTION I GENERAL RULES AND REGULATIONS

215 RULE 15 - LIMITATION OF LIABILITY (Cont’d)
2152 FURNISHING OF SERVICES

The Company's obligation to furnish service is dependent upon its ability to secure and retain suitable
facilities and rights for the provision of the service without unreasonable expense. The Company makes
no warranty, whether express, or implied or statutory, as to the description, quatity, merchantabilit
completeness or fitness for any purpose of service or local access, or as to any other matter, all of which
warranties by the Company are hereby excluded and disclaimed.

21583 TRANSMITTING MESSAGES

The Company shall not be liable for errors in transmitting, receiving, or delivering oral messages by
wlephone over the lines of the Company and connecting utilities.

21354 LIABILITY OF THE COMPANY

The Company's liability, if any, for damages arising out of its negligent provision of any service or
failure o provide any service, or for mistakes, omission, interruptions, delays, error, or defects in
transmission during the course of furnishing service, shall in no event exceed an amount equivalent to
the Company’s charges for service during the period affected by such negligence, or in which such
nuistakes, omissions, interruptions, delays, errors, or defects in transmission oceurred, provided that the
Company will have no such liabi lity for such damages incurred at any time prior o 4% hours following
the me the Customer notifies the Company of the negligence, or mistake, omission, interruption, delay,
#rvor, or defect in ransmission. In no event will the Company be responsible for any lost profits,
consequential damages, or incidental damages of the Customer or any other party. or for any claim of
darmage by the Customer or against the Customer by any other party. Any mistakes, omissions,
miermuptions, delays, erro. s, or defects in transmission or service that are caused by or contributed to by
the negligence or willful a. ts of the Customer, or that arise from facilities or equipment used by the
Customer, shall not result in the imposition of any liability upon the Company.

The Company will not be liable for any act, omission to act, negligence, or defect in the guality of
service of any underlying carrier or other service provider whose facilities or services are used in
furnishing any portion of the service received by the Customer.

The Company will not be liable for any failure of performance due to causes beyond its control,
weluding by not limited to cable dig-up by a third party, acts of God, civil disorders, actions of
zovernmental authorities, actions of civil or military authority, labor problems, national emergency,
msurrection, riots, war, fire, flood, atmospheric conditions, or other phenomena of nature, such as
rachgtion, In addition, the Company will not be liable for any failure of performance due to necessary
network reconfiguration, system modifications for technical upgrades. or actions taken by any court or
governmental agency having jurisdiction over the Company.

Advice Letter No. Issued By:
Bobert Townsend
Director — Regulatory Affairs
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SECTION 2 - GENERAL RULES AND REGULATIONS

245 RULE 15 - LIMITATION OF LIABILITY (Cont’d)
2154 LIABILITY OF THE COMPANY (Cont’d)

The Company will not be liable for any failure of performance caused by or the result of any act of i
omission by the Customer or any entity other than the Company who furnishes services, facilitiés; @
suipment used in connection with the Company’s services or facilities.

2155 OVERPAYMENT
The Company will not be obligated to refund any overpayment by a Customer unless a written:clais
guch overpayment, together with substantiating evidence that will reasonably permit the Compan;
verify such claim, 18 submitted within 120 days of the alleged overpayment.

2156 DISCLAIMER OF WARRANTIES

Except as expressly provided in this tariff, the Company makes no expressed or implied r.epr;ese'_njtat{i}i)jns;;
or warranties, including warranties regarding merchantability of fitness for a particular purpose. ’

336 RULE 16 - USE OF SERVICE FOR UNLAWFUL PURPOSES

The Company's services are furnished subject to the condition that they will not be used for-any unlg
purpase, Service will not be furnished if any law enforcement agency, acting within its jurisdictio
such services are being used or are likely to be used in violation of the law. If the Compatiy rece
gvidence giving reasonable cause to believe that such services are being or are likely to be:so us
either discontinue or deny the services ot refer the matter to the appropriate law enforeement age

2.17 RULE17-UNA UTHORIZED USE

Any individual who uses or receives the Company’s service, other than under the provisions of;
application for service and a current Customer relationship, shall be Liable for both the tariffed cost
service received and the Company’s cost of investigation and collection. '
218 RULE 18 - LIMITATION OF AVAILABILITY

All services provided by the Company are subject to the initial and continuing availability of necesst
facilities furnished by the Company and connecting carriers and may not be available ir all Jocatio

2.19 RULE19-LOCAL TAXATION

Any county, municipality, or other taxing agency that requires the Company to pay a tax or fee base :

revenues generated from the provision of services to Customers within the agency’s jurisdiction furnish
the Company with a listing of all address within its jurisdiction. Such listing must be on a'magn Huter
media in a form acceptable to the Company that will allow the Company to identify all Custom hich.the

tax or fee applies.

Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs
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SECTION 2 - GENERAL RULES AND REGULATIONS

220 RULE 20 - SPECIAL PROMOTIONAL OFFERINGS

The Company may, from time to time upon prior notice to the Commission, engage in Special Promotionz!
Offerings or Trial Service Offerings limited to certain dates, times, or locations designed to attractnesy
subscribers or to increase subscribers awareness of a particular tariff offering :

221 (RESERVED FOR FUTURE USE)
222 RULE 22 - CHANGE OF SERVICE PROVIDER

2.22.1 SOLICITATION OF CUSTOMER AUTHORIZATION FOR SERVICE'T ERMINA’I V
OR TRANSFER .

Solicitation by the Company or other carriers, or their agents, of'a Customer autharizaticn for
termination of service with an existing carrier and the subsequent transfer to a new carrier mustine lide-
current ryte information on the new carrier and information regarding the terms and conditions
service with the new carrier. All such solicitations must be legible, cleat, conspicuous and printe
type of sufficient size and readable type to be clearly legible, comparable to the type size and
in any promotional materials accompanying the sales/marketing offer, The authorization agreeri
shall also be in the same language as any promotional or inducement materials provided o the o
and include (1) the Customer’s name and bi lling address, (2) a notation of each telephone-numbe
vovered by any change in provider, (3) if applicable, a statement that the Customet intends to.¢
from one provider to another, and (4) a statement that the Customer understands there may b
for the change in service. The authorization agreement shall be signed by the Customer befor
change may be made in the Customer’s provider, and before any charge for any praduct or ge
be placed on the Customer’s bill. The Company or their agents may not use a sweepstakes, conte
drawing entry as autho. ization to change or add services to a Customer’s bill or change a Custome
telecommunications ser ice provider. '

2222 UNAUTHORIZED SERVICE TERMINATION AND TRANSFER

The Company or other carrier, as applicable, will be held liable for both the unauthiorized termiii
service with an existing carrier and the subsequent transfer to its own service. The Company and:
curriers are responsible for the actions of their respective agents that solicit an authorized service: :
termination and transfers. In addition, the telecommunications company which initfates a
telecommunications company change without proper authorization shall pay the subscriber the amiotnt:
required by SDCL 49-31-93 regardless of whether the subscriber has contacted the commission;:
of the telecommunications company to pay the subscriber for an unauthorized change may resu
civil fine as authorized by law. If there is a dispute as to whether the change was properly authorrzed,
the subscriber or telecommunications company may request a hearing before the commission,

2.23  (RESERVED FOR FUTURE USE)

‘ Advice Letter No. Issued By:
Robert Townsend
Director - Regulatory Affairs
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SECTION 2 - GENERAL RULES AND REGU LATIONS

224 RULE 24 - TAXES AND SURCHARGES
2241 TAXES
In addition to the charges specifically pertaining to the Company’s services, certain federal, state and
muntcipal taxes and fees will be applied. These taxes and fees are based upon the amount billed to'the. ©

Custoiner for the Company's intrastate services.

2243 {RESERVED FOR FUTURE USE)

RULE 25 - CREDIT ALLOWANCES FOR INTERRUPTION OR IMPAIRMENT OF SERV

s shall be the obligation of the Customer to immediately notify the Company of any service interruption. -
w piving sueh notice, the Customer shall ascertain that the trouble is not being caused by any actionior-
sn by or within the Customer’s contro! and is not in wiring or equipment connected to-the Cofit i

The Company will not provide a credit allowance for interruptions of service caused by the Customer’s: . -
fagilities, cquipment, Or systems.

Pixcept as provided in 2.15.4 preceding, the liability of the Company for damages arising out of mista
jons, interruptions, delays, errors, or defects in any of the services furnished by the Company;
1T for intrastate long distance service, shall in no event exceed an amount equal to thepro-rate
thie Customer for the period during which the services or facilities are affected by the mistake, omi
iterruption, delay, error, or defect, provided, however, that where any mistake, omission, inteript
ovror, or defect in any one service or facility affects or diminishes the value of any other service
shatl include such diminution, but in no event shall the liability exceed the total amount of the charge
Customer for all services or facilities for the period affected by the ristake, omission, interruptio
grror, hr defect.

A crediz allowance for interruptions of service which are not due to the Company’s testing or adju ti e
negligence of the Customer, or to the failure of channels, equipment and/or communications syste:
by the Customer, are subject to the general liability provisions set forth in this tariff.

Comparty shall have the right to make necessary repairs or changes in its facilities at any time:a

w the right o suspend or interrupt service temporarily for the purpose of making the necessary
chiesges in us system. When such suspension ot interruption of service for any appreciable perio SSary.
the Company will give the Customers who may be affected as reasonable notice thereof as circumst [
it, and will prosecute the work with reasonable diligence, and if practicable at times that wil :
ingonvenience, “

When the Company is repairing or changing its facilities, it shall take appropriate precautions to avoid: ’
anmecessary interruptions of conversations or Customer’s service. o

Astvice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs
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SECTION 3 - TERMS AND CONDITIONS OF SERVICE

3 TERMS AND CONDITIONS

All terms and conditions relating to the individual service offerings found in this tariff, as spcciﬁ¢ " st
of Bervices, following, can be found in the tariff sections indicated next to that service. All-of thes ;
conditions are applicable to the provision of service from this tariff.

31 LIST GF SERVICES
Al Long Distance Service 4
IntralL ATA/interLATA Long Distance Service 4.1
Adtm Lﬁiwr Na.v Issued By:

Robert Tewnsend
Director — Regulatory Affairs
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SECTION 15 - MISCELLANEOUS SERVICE CHARGES

15t MISCELLANEOUS CHARGES
1511 EARLY TERMINATION CHARGES

It 3 Customer terminates service prior to the expiration date of the term of a contract, the Customer will:
Bz required to pay an early termination charge in accordance with the Customer’s contract for service:

1312 THIRD PARTY VENDOR CHARGES

Customers may also be charged for certain charges incurred by Pac-West in obtaining services (atithe
Customer's request) from third party vendors. At the earliest opportunity, the Customer will be-advi
of thie nature of the charges and the estimated amount of the charges. '

1513 SERVICE RESTORATION

This charge applies to restore service that has been temporarily suspended discontinued by the
Company,

Charge
~per tesidence line, $20.00
- per business line or trunk $40.00
i5.14 NON-SUFFICIENT FUNDS CHARGES

This charge applics when 1 check has been returned by the bank for non-payment.
Charge
Per occasion $20.00
P33 SUPERSEDURE

The Company will permit a change in the identity of the Customer to a working service, provided tha
e pew Customter meets the Company’s credit and other eligibility criteria and the new Customers
of the service is in accordance with applicable tariff provisions. In cases where the service subjec v
supersedure is provided pursuant to an existing contract, the new Customer must agree to acceptall ..

obligations under the contract, including, but not limited to, any charges for early termination. »
Supersedure will not become effective until the Company receives notice from the outgoing Customer =+
aptEeing lo qupuscduw and arrangements satisfactory to the Company are made to dssure payment’ of,, i

alt obligations due prior to supersedure,

Atdvige Lefter No. Issued By:
Robert Townsend
Director —~ Regulatory Affairs
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SECTION 15 - MISCELLANEOQOUS SERVICE CHARGES

151 MISCELLANEOUS CHARGES (Cont’d)
15.1.5 SUPERSEDURE (Cont’d)

Al Charge

The Supersedure charge covers the change in billing only. All requests for changes. in serviceatithe::
time of supersedure are subject to normal charges. wo

Charge

-per line or DSO equivalent channel 520.00

{ Advice Letter No. Issued By:
Robert Townsend
Director — Regulatory Affairs
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groups generate high utilization of our
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services primarily during the evenings and
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e fmes. This smart-build expansion stralegy
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and rapidly enter new markets. According ta ALTS,
the Association for Local Telecommunications Services,
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Dutlook for the Future

We have been Profitable on a casn fow bass o
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"REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS )

~

s irsroes ono Sockhoders

o o e Tl f (b b o pR——" ,
S the aocomeonying colonce shests of PooiMesi Telecomm, InC. i LaiMoinig COTROIONGRT GF 5T
onges @ stockhnicers agulty e

9
arets

33 ang the eioied sciements o COBIGHENS. TRONg
of he three veats n ihe pencd ended Decsmosr 31, 1999 Trase Hnoncist

any's manogement  Cur ‘espONSICIity & 10 SXOIBs SN CRINGR OF IRESe ENGRGIGH

ST N G CSuGHE.

sted aur audis o accordonce with qudiling standards generally accesied in the United Stares.
By Qe thot we cion and perform the oudit 1o oblain reasonable assutcnce about witether the finarcxs
sersers arm fe of matenal missialement,  An audit includes examining, on @ 'est basis, avidence swpporting

s g isclosuras o the financiol siarements, An oudit also includes ssessing the oceouning ;

Lk

con ssimates made by management, as well as evaluating the overcl finoncial sictemeinr rese

o o our Qudits provide o reasencble basis for our opwnion.

. the financiat sicrements referred o above present fairly, in oll moredol respecs, the

ferom, inc. os of December 31, 1998 and 1999, and the resuits of #s cperdtions o
wears :n the period ended December 31, 1999, in conformity with accounfing o

United Siores.




Balance Sheets (as of December 31, 1968 and 1996}

" ASSETS

Current Assefs:
Cash ond cash equwaients
Resiricied cash
Sheridem. invesiments
Trade nccounts recevable, net of allowancss of 34

[
.4 b

n 1998 and 999, respecively
Accounss receivable from relaied parties
income lax recevable
inventories
Prapaid expenses and other current gssers
Defered financing costs, et
Deferred tox assels

Total current assats

Equipment, Vehicles and Leasehold Impravements:
Network and ather communication equipment
CHfice furniture and equipment
Yehicles
leasehald improvemenis
Projects in progress (Noie 2)

less; Accumuiared depreciorion and amonizarion
Equipmeni, vehicles and leasenald improvements, net

Other Assets, net

Totol assels

The accompanying noles are an integrai port of inese Hrgnowi siorermens




o N
ance Sheets s of December 31 1998 gud 1999) )

LIARILITIES AND STOCKHOLDERS' :QUITY (DEFICIT)

Current Ligbilities:

3 3
828 000
2033000
8.278.000
Senior Notes - 150000000
Senier Secured Barrowings and Qther long-Term
Obligations iy 100,000,000 -
M@!ai Fn}mblﬁ, B8 cunan poton 116,000
e 100.116,000
1,888,000
110,282,000
Lommitments and Cantingencies fNoe 3]
ﬁﬁﬁ’%ﬂmﬁbin Rsdeemable Prefarred Stack, 30.001 por vaive;
wigs qutionzed: 750,000 and O fsued and outstanding ar
1RSE and ‘MQ wespeciively fpreference in fquidarion of
acened cumdenve diidends of $1,324 000 a1
46,324 800 -
ik w:.‘cmmc shareg— f? 287458 ond 35,393,326 ar
'5?*-'& aad 1999 respectively 18,000 CCO
wwkin L:cuzim 8.205,000 733 A‘ CCO
2 from siockholders 1233,000) 2230001
sty idebicy) (82.803,0C0) (éc,897,,0"30, =
Y ety idafic) (74,113,000 3\’}6,25‘3,06@ '
7 sockholders sauiny idaficn) 3 82.493.000 $ “90 10 0 o0

i eant of these Yinsncist siarements,




ements of Operations #s

35

- Revenues Moe 5

Poc Vv

Other Expense (Income]:

st and Expenses:

erdting

Selling, general end adminisiiative:
Selling, general and acdmimgirative
Transaction bonuses ana consuiles

Depreciation and amouizanon

%

Total costs and excensss

Income from wperations

- Interest expense

Gain on disposal of answering sewviny drson

Cosls of merger with PAYT Sequistion Cawg. and
recapitaiization

Cihér income, nef

Total other expense, net

Income befors grovision for intome
taxes and exiraordinary sem

Pravision for Income Taxas
Income (loss] before axirgordinary gm

Exfraordinary ltam:
Loss on early extinguishment of debt,
net of income tax benefit of $278.000

Net income {loss}

Accrued Preferred Stock Dividends

Ney lﬁcnma (Loss) Applicable ta
Common Stockhalders

Income {Loss} Before Extraordinary
{tem Per Share:

Basic %

Diluted 4 g
Net Income (Loss) Per Share:

Basic 3

Diluted g

Weighted Average Shares Qutstanding:
Basic
Diluied

The accompanying notes Ore on wIBgi X of hise fna
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FOR THE YEARS ENDED DECEMBER .1, 1997, 1998 AND 1999

“oes

*v,Séiatements of Changes in Stockholders’ Equity (DeﬁcitD

TG
2aditonai Recenanie Yeiqined Hockhoiders
" Zammen Stock Paig-in o Zarmungs Eguity
Shores Amount Caoonal Siecrnoidars iDehet Deticitl. -

RALANCE,
Dacember 31, 1994

Tt e

Dacembar 31, 1997

Camvarsion 0 30.00)
o vokye siock
Hor of merger with PAT
Aemuistion Com, and
speamiciizaion Noe 1)
e of commaon sock
Spriad cumuintive dividends —
matnned sock
ywncss of common stock for
snsh and noes recewvable

Bota Tnen
D ey

2
b
o

BALANCE,
December 37, 1998
P grenesds fom gl public

g of crmmon $ock
sion o prefened stock

BALANCE,
Bacambor 31, 1999

7176988
9658012

4037000 - -

40370000 4037000 -

7.000
10,000

1,192,000 -
4,708.000 -

186,771 .000)

- 4718808
- (1324000 -

67000

- — [1.324.000 -
612.458 1000 291000 1233.000) - Eelsco
- - - —  [667.000)
17,567,458 18000 8905000 (233,000

12.765.000
5.040.868

118,121,000 -
30,404,000 -

- {4.085.000 -

B2803.0001 (741130008

15,393,326

3 35000 $173245000 3

1233.0001.

TIRSRG MBS Gie an w.vegral cant of these financiol siatements,
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(_NOTES TO FINANCIAL STATEMENTS )

ITEM 1. ORGANIZATION

PaciVest ‘elecomm. Inc, fthe C omeany is g ‘aoialy
Fowing provider of ‘Niegrated communicancns services

in the wesiern Unieg Siares,

"he Company's Custemers
Aclude imernar Sen

ica Provicers {ISPs),
husinesses ana £nhances communicancns
oroviders, mony of
users.

erviee
which are ComMmunIcanens nansive

The C ~ompany was incorporared May

?‘«Co # the
sote of Caiifornia as o whoily owned subsiGian, of

ty
MVIPQCE {"‘ YEiEO"IOﬂF‘ O"\SWE'IHQ and S0ging &

r*omoonv) Qiso rormenv named Pac-

'\w\.}l

\'15 b e

Zomm e,
age nensterred s islephone ang crswerng serwce
aivisions 1o the Camoony sffecive Septemtar 36, 1954
fthe Inunigi 7 iranstar;.

(/\[eg‘ ,.:rn.

Buring 1907 the Company soid the
oIer assers of g Gaswenng service divisicn jsaa
Naoe 10)
The success of the Comccny 'S gependent upon severa
o, These factors inc lude the Compeny's abiiity 1o
LEnengie oddifional markets and 1o manage nemwork
"mw'h and techngicgicai change within the telacommun-
Surens indusiry, the successiyl implemeniation of locai
and 2nhancad services 1o Hs customers and 15Ps, gng
f'“"n;:e'mm from preguisting and new providers of focai
a0 xcng:c;stonce services, os well as positive ang tiemedy
égﬂff'!f‘ﬂ‘ QOVE(nﬂ"nﬂTC‘ 'E:JU‘OIIOITS

. 1998, the \-omoany compiated o
T Acqursiticn «;:rp ’P‘/\fﬂ, ond ¢ ecoo
the Comccny fthe Transacrioni, BWT wos
of invesiors fthe New Stockhoidarsi for
of n,ec,mc caditionai equity o tha
g s heCr!ﬂO he fecapiatizotion. in necton
ansacion, PWT ~GS merged inig the ‘«._..,n- z:cm,',
cony being the SUrviving cornorstion. in com
he Transcerion, me exwsing seckhoidars of
wed cash oaymenis of Copicmatery
o5 well gs shores of newiy 1ssued prafered
S0CK of 'he Cameany n :«mcrgﬂ o g
! eir ﬂwnertmo :

SO

:;m

Y oaegh th

“r"c.cffs,' rece

neragis.

5 aw‘.: secoam

TROnY 5

,..‘,,q‘.,,.

"

e £ 30 ol
VED suDsecuem D ohe
LONSUMMCHDN o

NG MGCEh

Cidars
¢

T
At

A~
P

CeICEN o7 the ing =0 GO
e mrmeeven Py
he Lompony

'S0 e I ohe

srad ang mediums

TEM 2, SUMMARY &
ACCOUNTING POHICIES:

Concenitrafion of Custyns

Use of Estimates

d ?‘E ‘,."..;’ ”"..G»’G*jﬁ“




Equipment, Vehicles and Leagseheid
Impraovements

Sr oot oy r‘lx_; 'PC"U:}E n

Wl df

ks
t
{
¢

W0 eoopment oH ,r‘:: "t}’(‘m,;,f

MTIOVAMSNS, Dot
5 o RpCom TR

RS QIGUCE O
it fiEntd F o mseicno 18 FROues,

: mAépwwmr* fe;egue, Fom the nsicic:
DG

o RZBDRMant oy
‘aoses. :rcena::'um '
5@ as wncuited, U
'293 upen ana reied accumyialed deprecian ion ot

Ut ancich soements. Gang and ss&s: o)

7 EVENUE 1 8XCass OF Cired :IECQ:L{MHS of e squipment, vehicles ang e
Gimzed gwer the expeced service mefC‘le'\"eﬁ’S ate ellected as o companant “"}: e
ety Speey e o fags

L)

- income, nat in the accomganying siciemant
ceranons. Depreciation and amartization ;5
usmg he sraightline methed based on g |

ESI‘U’EOZIEG {JS::"U? u\ES

auve, the Compony con-
7S Wil on angincl memy  Eouoment o7 e
3 yews

leasenad improvements !C

mocny cooiotizes .
daposited in criect invoives considerate fime ap
w':!"" Doy ures. ..uCn interest is CuCHGUZE‘G 3% g

2 3VEN 000000 squipment and leasehold imorovemant ;
/e oesn mode,  over ‘he remaining fife of *he assers. inter
baosed on rates for borowings thar are oumi
'he menod requred 1o comolete he asseh i
1692 the Company canialized bub".’"‘QC

olt3 {:"’EJ”}

T

S

than $2,345 000, resnecively, of inarast reiamd 1o o
o ce Qc_wmed oroecs. Caotdlizatle inerast v 1297 was s

r“c:mm@;rg :fcwc rds Zoard [FASB)
m;:. or Canain fmesfmsnrs ecrec:ation and amortizalion of agquigman
> Comeany determines lecsarcid imorovements wos 3%, 204 0F
oot the nme of purchase. Al and 38,475 000 for e yeqrs andaa

n
ay 3% "GG‘C weaweciassified os (O 7 1998 anc 1695 respeciven

(]

LGS 0 QICRCs 0 CIGOISES QY ,JA,,"
L A Ay

5 324 828 000 tor deosws pong o o
ment NaT N S&IVICE F yenrentd,

Deferred Financing Costs, Net
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Fid

Cla

gk
7201 2rded Decemoer 31, 1997 as thare NEIE iy S0
vembie preferred siock or meck CEEONS outsicnding d

1607

G5 Ing GX'UYEO NCome cer ihQre N3OS he some iy e
"

The Czmeany evaiuared the requirements of the Secuin

S
ana o

cnange Comrussion Siof Acceuning Bullens ($48)

No. 28 cna conciuded inar there are no nomingi Bk T
of comman sicck or poreniial commen stock that wa
De reauiea 1o be shown as ouisiarding for oif pevisg

prasenied herein as cullined in SAB Ng. 98.

3. LONG-TERM DEBT AND OTHER LONG-TERM:
OBLIGATIONS:

tong+arm debt and arher long-term obligarions consissed

ot the fodowing ar December 3 I. 1998 ond 1699

1598 %0

Sener Noes 3 - 3 ,,,,.:a(;k,{:ﬁ;r&-
Seonx secured borowangs and

e ioagrenm obliganons 100.000.000 -
Nt omacole, less curtent

xsen He 00

3100 7. 600

Cr jaruary 29, 1999 s Comgany issued
3150 2C0.000 of Senor Netes af par. The Senicy

Notes bear imerest ar 13,5 percenr payople in semignnyed

P

wsohmants, with princioal due on Fabrary 1, 2

Yol

Proceads of the Senior Nores were used !0 repay

3100 20G 000 of senior secured barrowings lincluding
39.000.000 of orher long1erm abligarions subsequentiy
fnanced rough senior secured borrowings) and
agablisn an interes) feserve gecount 10 cover initat
Aty poyments due under the Servor Notes rough
Fetruary T 2000,

i

o

e Senior Notes carry provisions thar allow the Zomoaey,
coten, o hif redeem up to 35 percent it the awes

it peceeds of cenain-oublic offerings of equity prios

b, 2002, 1 redeem ail of gart of the

otEs ot sechied onces on or affer Febrary 1. 2004
cxit) axchange the notes within | 80 aays frigm

Gt @ rew ssue of identical debt sequrifias

< uncer the Secunties At of 1933, qs amendeg

S AC i August 1960 the Camgany

"Bgistion of these notes under the

tara on Ssmemper 22, 1G99 ayf of e

20 Zentor Nomes were axchanged for Seniny

220 unter ‘e Secuntiss Act of |

e ‘:F‘L;’JkaC,"{

- -,

1 5¢]

IDVENGMS Of PEse noies raune: sumes: i

nsi the Zomoanys funse amiity o pay
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i fincnce werkn
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of the Comoany's assars. Barrowngs «
facifity will bear imeres. or te C:mcc;
{1} the Base Rore {ns defineg) ar 121 &
cefined! plus benween 2.25 percan
e December 31, 1699 there were -
) under this facifity snd the barrowany ;
Q.25 percent, The o t.'c::'uty ey
meer cenam financial tass
maximum leveis of detr as & mue ¢
inferesi, 'axes, degreciation cnd :’:*:;*‘
minimum inerast coverage ard s
xpendiures, The cradit fooiny carm
which, amang other things fmit the
incestedness, nvesimants, divig
crilicres, csser sales, acouisiicns, s
Drepcyrrenrs of offer ncebiedness vl
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esmicred in sueh cgreamenis. un
obiained.
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days onor 1o detivery
*0eCied 1o 2e financed from e
emar Nesas, from intgrnaily

£
ars
3

7am the Compeny's ningi
e Novemzar 9. 100

8 Srecess of imolement-
3ucoon sysiem, Tom
g8regcie approximarely
Sepioaimaraty $9.000.000
L 38C000C0 s aslimaiad 10 be
1500000 m 2001 All of he
S A8 regoded in proecss in

Hembess 3 1
sty W B &
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e Company purchased
rd 36 cercant, rescecively,

ih

MUCyment egresments
pravids for minmum enny-
TR uoan he cchievemenr
e issuonce of siock optians,

ISEES. which waro Gpproved by
1998 o connection with
S o5tons 1o wo
388 755 shares of e

The axareise orca of thasa

* Stmrosicsd the ‘o morker
TN 30Ce a7 ta doe of

“Gricus deres thiough
.

WGIESs Getes througn

205 e sffecive as of or

st o m Tonsoeion and have terms
22 veare. Sowever, ey may be
¢ G on esdier dote under cenain
wcamper 11 1998 ang 196Q

> astmmaay 3304 000 and

2t garyredl ang weioed exgenses in the

i R s for monuses coyotle under

SR .

SCon agrasments
s Comers (REC s
R~ N
RS D

Smgsitive

Comeanyi ang omer CQMOBNIONE and wmoymss |
Utihtes Commissions PUCs) 15 groue

The -‘Meconnection agreements gutiine
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Ak

~=MOBNSANGCN arrangemanms ke s
or "@lminanng in the omer party s svee:
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Pac-West Telecomm, Inc.
MASDAQ - PACW

WECR# 103084
WALLACE W GRIFFIN
President and
Cltlef Executive Officer

Interview by John O'Hanlon
$ublisherand Managing Editor

Wallace W, Griffin
W have been involved in the
Ezcimammumwﬁcms indus-
A4y since graduating college
in 1962 in North Dakota, | joined
theold Bell system and spent 30
years svorking in every imagin-
able part of the telecommunica-
fions industry including install-
ing telephones, teaching at tech-
nisalschools, marketing and gen-
eral management, | had a great
g#reer, most of which was spent
a1 the $idwest, and [ ultimately
e o run one of the largest busi-
bess units of US West, the US
t Murketing Resources Group
freun 1987 to 1992, | then retired
and decided to do something
s entreprencurial with the rest
carcer life. | was involved
with the cable industry for a few
years dnd then got involved with
purchasing Pac-West Telecomm
i California, Over the past 18
% we have been in the fi-
: markets and last year we
suiged 3276 million of capital 1o
lerate the growth of our busi-
' {{1 the Western United

Newly Public |
“Pag-West Telecomm is a com-
- {oval exchange company,
L & compared to an in-
tlocal exchange camrier, or

fooney

Pursuing targeted mark:
Internet and small and medium-sitzed

ILEC. The opportunities for Pac-
West have been amplified by the
Telecommunications Act of 1996,
which opened up the industry for
competition. Pac-West is pursu-
ing targeted market areas in tele-
communications and data ser-
vices in the Western part of the
country and like any growing
business, requires capital to
grow. We did a high-yield bond
offering in the first quarter of '99
for $150 million and we were the
only first issue of '99 in the sec-
tor. At that time, the capital mar-
kets looked strong for an [PO and
we took the company public on
November 4, 1999 in'a $126 mil-
lion IPO. Our stock came out at
$10 on that date and today we are
trading at $32 to 33, It has been a
grrat ride and we are growing
every aspect of the business, in-
clucing profitability.”

Unigue over the
competition

“We're profitable. Our estima-
tion is that there are about 600
CLECS in the country, and Pac-
West is one of less than a hand-
ful that are profitable. Our two
niche areas include Internet in-
frastructure services for Internet
Service Providers (ISPs), where
we provide both dial-up aad high-
speed access, and integrated
communications services to the
small and medium-sized business
market (SMB). Our full-service
SMB-offering is very urique in
that we bundle the telephone sets,
PBX, local dial tone, long dis-
lance, and data services into a
complete integrated package for
one price. Our motto is one com-
pany, one call, one bill. Last year
we quadrupled our SMB busi-
ness. This market is under served
by the incumbent carriers, and un-

til now;, no one else in
the marketplace was
addressing the needs
of these customers, [n.
the Internet market, our
broad geographic foot
print is what nakes us
umique.

“In Califoria, [$P;
can co-locate theil
equipment and con
nect to the Intertiet
backbone in our 3
SuperPOP (point-ofi -
presence) switching fa-
cilities and be able oy
cover the entire state,
rather than having. te -
locate equipment in
each of California’s
eleven local aceess and
transport areds
(LATAs), This sub-
stantiztly reduces the
ISP’s equipment and
waintenance vosts, and
gives them instant access (o 12
million people in California, in-
cluding || million households
and a couple of million busi-
nesses. We are implementing this
same strategy in each of surmar-
ket areas. Our SuperPOP configu-
ration enables our ISP customers
to offer their customers.access to
the Internet from almost any point
in the state through « local call.
We offer ISPs something that the
incumbent carriers and other
CLECsdon'r.”

First-to-Market

“Al Pac-West, we have an ad-
vantage in that we know how (o
build and replicate our network
strategy and we are first to mar-
ket. Certainly it takes a lot of tele-
phone numbers, traffic manage-
ment and getting all of the circuits
in place to accomplish that, but
we know how to do it arid have



e ,ai*iﬁ i{lft:r-

{rvaddition, we opened in Nevada
late iast year and Seattle, Wash-
ington the beginning of this year,
Fhe way that we expand is to pro-
vide a whele state with services
at one time, We will continue to
gxpand toward the East in what
we think is the highest growth
fontprint in the country the ten
western states, In the second
quarter of 2000, we will open in
Colorado and Arizona, and in the
third quarter, we will be i in Oregon,
Idaho and Utah. In the fourth
quarter, we will open in Texas and
New Mexico, which will giveus a
footprint in ten westem states.”

Going forward
“Going forward, we know what
we have to do and we have the
right culture embedded in the or-

3 Jiﬂatians packages.”
e WALLACE W. GRIFFIN

ganization to do it. We know we
sieed ta satisty our customers and
ke sure that every product we
3¢l makes money and delivers
vilie to our customers. That for-
mafa has always worked for this
tompany dand we have been
argund for 20 years and making
roney for the past ten or 15
years. We continue to execute
and miake the right decisions to
take us forward. Because the in-
dustry is moving so fast, 1 can-
ot predict what alliances we will
have gne year from now or what
technologies we will be using two
years from now, but we will con-
tinue to make the right decisions
ter take us forward.”

“'} am optimistic that we can con-
tissue to produce the kind of per-
formance that we have produced
in the past. Currently, we have al-
fiances with companies like
(avad for high-speed DSL. ser-
vices, as well as with companies
that provide content management
to make the Intermet backbone
more effective, such as Akamai
and iIBEAM. We are working on
future alliances that | cannot dis-
cluse, but they will help us to ex-
change traffic on a national basis
mwore efficiently. Cn the technol-
ey side, we dre as advanced as
anvbody else in the industry. We

Nortel, Lucent and:C
involve {P telephony,
relay switching, and
est technologxes. ,

ently, we do not p’i '
footprint that cove

make’ sure the comm
system works.”

last two. years sin

the company on.
ramp. It is a day g
ment challenge and
wide focus, and -4
that we will conitinug
record.”

amount of capita
to increase reye
Once the infrast
place, we will bas
add sajespeople
paciry to-maketh
The basic chassis
is in place, so we
pacity by adding
and add growth by
right number of pe
sales and servieg o
to support the grow
extent, oursxpenses
tal to our revenugs-

do not e:xpeudm@riég 4
how fell into-a mark

the amount of investm
equipment and peopl
ing the growth, WA
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ey andd small and me-

dium-sized businesses. It is my
commitment that we are going to
continue to grow this business
at double-digit rates sequentially
by quarter, for at least the next
two (o three years. Going forward,
the board nd 1 are in agreement
that we w I continue to focus on
aur cutrent bwo customer groups

Employees

“To grow the business we need
management, technical, market-
ing and sales talent. As every-
body knows, we are living in a
full employment market so we
have to do things that make our
company more attractive to pro-

“We have a great management
team that has done this
before, and right now, our
investors and management are
very pleased With our

performance.”

— WALLACE W. GRIFFIN

- small and medium-sized busi-
nesses and Internet play. Our
strategy is working for us, and
Wi are executing well against our
business pizm We will support
our growth plan with acquisitions
from time to time and have com-
pleted two this year. Basically, we
target acquisitions that comple-
ment our product mix, consolidate
our customer base, or give us
better geographic coverage. We
will continue to grow in the ten
western states by delivering an
increased value proposition to
our customers.”

spective employees, including
compensatien, stock options and
the epportunity for growing
wealth, This is a great place to
work because itisa growing, prof-
itable company that offers aprom-
ise of security, but even with all
of these things, it is still a real
challenge to find qualified em-
ployees. It is a day-to-day chal-
lenge to recruit and retain the
right talent, and we devote a lot
of time and effort to this. Our
policy is for every employee to
own a piece of the company. Ev-
ery employee is issued stock op-
tions after six months of empley-

ment. ln Lhc fururc, we will ¢







customers the ease, convenience, and co¢
of one company and one bill for all their
telecommunications needs.”

anit have anpiemented several new compensaton
anet henalil enfancements to retam top-cahber
smployaes

Far over 20 vears, Pac-West has begn committed
1 penvichng Dusingss customers wath a single
sougrcn o rehable and cost-effective commumica-
s aoluhiens backed by exceptional serwge Goffin
tudes, “As the world of telecommunications
pviives wi witl continge to lead the way, expand-
pgous network and embraciny new technologies. 4210 Coranado Avenug + §t
AR £O0LRUE 1D POVIOR our customers with Tel 209926 3300 » 8

s RBCOMmyEations oels they need to remam Fax 709.926.4
mpethiye oday and mio the future ™ WA paCVERLL

July 2000 Spugral Advertising Sechion » Comstock's Busiy




o diptivwis with DDTS:
% and Automatic Call

of o ddetermining

% 10 identify how
e second step is

+

-;»mim ﬁw number

calis evenly to
sgents and a low
Ay benefit from
siume of calls, and
erer, you may
Emt {ACDYL ACD
ek e efficiently

your business!

Uniform Call Distribution (WEDY is % ¢
feature available to customers wihi
Direct Digita] Telephone Servige {f ;
added to your DDTS service ko i ¥
distribute i Incoming calls to specifie i
agent group, i.e. sales, techriica] sup
desk. UCD is designed to imprave ¢
productivity of vour business, ¥
service by having their calls answer
agents benefit from receiving s gy
incoming calls. UCD is an add ;
there is no expensive equipment te ¢
small installation cost arid 4 low m
that is added to your montide |

How Doks It WO RK?

UCD is a simple upgrade to yoe |
software that directs your incomibng
designated agent groups, Le. sale
Incoming calls are evenly
of telephone extensions within t
all of yaur agents receive approLing
of incoming calls. It's an excetient §
evaluated or compensated based on thy
or sales received.

It all agents are busy, callers are conm
announcement. After the anney
connected to music on-hold and B
order their call was received. LE rre
become available after a preditermimed
callers are re-routed to another exteps
can be a bell that alerts agents that 4 ¢

an extension that forwards catlers po g
extension that transfers callers o dtepitli
the company.

Tolearn more about Pac-Wost's cath i
distribution options, contact YOur ‘[Hi 1
Pac-West Account Executive or

call our sales department at:

1-800-PAC-WEST




Heetive method for
WBEIng data betweeen

}"ii byanch offices, linking

>

gour LANS, and acquiring
high-ipeed Intemet access,

“pensive than Pacific Bell's frame relay service.

fictent use of your di gital facilities,

st Indernet or interoffice access available in 4
whiwkdth lovels: 56K, 112K, 224K, or 336K,

Wenchwidth can be increased to the next level as your
25 Povds grow.

¥ Elimirates the need for modems and analog lines,

@ instantly access the Internet and quickly
information gives your business a competitive
Bavantage and improves prod uctivity,

2 as part of the data adapter. Pacific
Ry service requires you to purchase and
SIS

AR YOUr communications network
sk perforoance.

B vour telephone netwark, vou can
te managing vour business.

Pac—West’s Data Advan‘tag—e service is avai
Digital Telephone Service (DDTS) and Fac
Dial Tone (FBDT) customers who utilize a:
provided digital circuit to transport theijr v
Data Advantage enables these customers
spare channel capacity on their digital circuit:
transport data.

How Doss It WOR‘I{?

As a Pac-West DDTS or FBDT caustomer, yéu af
using a portion of a 24-channe} digitat circuit;:
between 10-20 channels, to transport your veice tr
Typically, the remaining 4-14 channels areng
Pac-West's Data Advantage service is a cost
for utilizing this spare channel capacity o v
to transport your data traffic.

Pac-West's Data Advantage service provid
on z point-te=point basis. Each leg of a digftal
connects your business location to a Pae-We

To connect two of your business locations to.eac
Pac-West combines two of these circuit lepg at
office to create a point-to-point circuit betwse: Y0

A data adapter is needed for each end of the point
data circuit. Each data adapter has one V.35

point-to-point circuit. Additional V.35 ports
at no additional charge. The data adapter will i
located in your telephone closet. To connect th

to your local area netwaork (LAN}, you tan pla
the telephone closet or use V.35 exterrders. Yo
responsible for providing the router and the ca
connects the V.35 port on the data adapter to vor

How To GET INSTANT INTERN

A point-to-point circuit is used to connect your
an Internet service provider (ISP) that is located:
central office. You will be charged for the leg o
running from your site to the Pac-West central-ofhi
is responsible for the cost of the leg of the circuit r
the ISP, and the data adapter at the [SP's end. Thise
the need for madems and analog lires, provic
business with instant Internet access. We offer f
bandwidths: 56K, 112K, 224K, and 336K, You s
bandwidth that best fits your business niceds
business needs BTOW, YOUu cap increase to the ¢
fevel for a minimal charge.

i dth
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The data adapter must be powered by & fxug of
sine wave UPS acceptable to Pac-West.

The data adapter is a critical piece of equ
the provisioning of the customer's telephone ¢
The customer must be aware that if the & f €
data adapter are adjusted, or the data ad
unplugged, loses power, is turned off, or
for any reason, the customer's voice and data tel
traffic will be interrupted.

If the customer wishes to run a point-tosf
from a customer's site to an ISP Jocated:
central office, the customer i3 respons
far the leg of the circuit running from§
to the central office. The ISP is respo
the circuit running to the ISP and far priy
adapter at the ISP's end.

in arder to directly connect the custon

via the Pac-West data channel, the o
running a TCP/1P network, Current)
transport data from the ISP to the custonm
West may offer frame relay transport s
future which may result in a redug
the customer for Internet access. Co

customer should strongly consider abta

able to inexpensively upgrade in the §
West offer frame relay service.

Whether the data transport is via TCP/IP
service, Pac-West will only provide the di

o Era

hetween the ISP and the customer, or betiug
customer’s sites, and that data circuit wi
35 port at the customer’s site. It is th
responsibility of the customer to di i
maintain the connection of the data cieowit g

customer's network.

Eor mare information on Pac-West's
Data Advantage service, contact your
PPac-West Account Executive, or ‘i‘u |
<l our sales department at: '

1-800-PAC-WEST

By R




An advanced voice and fax i
messagmg service that keeps ‘yo v

messaging service, lets you do much more tha
receive and store messages. With Constant Tou
you no longer need to give callers your separ
number, fax number; pager number, and.cel
Instead, you ean now give callers just onenum e
your Constant Touch® number! :

There's no expensive hardware to purchase ¢
software to program. All you do is subscribe
service, and we take care of the rest. You can
many voice mailboxes as vou have employe#:

. aaﬁ_efd .

Constant Touch® a smart investment for any
from a single entrepreneur working in a hom
to a large corporation with dozens of branch offi

at sy o
ms are available, including Almost
. and Fax On-Demand, SIMPLIFY YOUR COMMUNICATI

, . 8 Receive and store voice and fax mess ages
angl cellular numbers into

The Constant Taw W9 system dials 8 Forward faxes to any fax machine you s‘elféet; '

s - ; [ el -1ti I e same ti
¢ You decide whether to speak to Receive multiple messages at the same ti e
thiam to your voice mail, or ®m  Combine all your telephone numbers.ints onenumber. .

® Be notified by pager that you have a message:

@ Make outbound calls directly from yﬂurﬁﬁ
v time and money by letting :
new galls directly from vour
stve calling card surcharges
";;,wé ata ga) phcne, Just dial

Monthly Charge

Installation Charge %0

pursonalized greetings,
1 play during specified times
To learn more about Pac-West's

Constant Touch® service, contact vour
Pac-West Account Executive or call ‘luul

v st fivst enter a our sales department today at:
1 and can change as

'f

a Avenue 8 Stockton, CA 95204 @ 1-800-722-9378 & Fax (209) 926-4005 By est.oom

1-800-PAC-WEST




business more accessible by giving your custom S-an easy
¥ 1o reach you, at no charge, from anywhere:in the 1.8,
sther your goal is to improve customer rela

phic
twork

L expenise of a dedicated 800 line. Our low. v

vice charge and competitive per mi
free numbers an excellent way to expan
Presence anywhere in the US.

A Tori-Free NUMBER AT Hon

dential and personal use too. Tp.
i charges, Pac-West can provide vog
gestification number (PIN).

Have & child away at college?
¢ & tlbdree number for them to use ta call

home,

ives?
s sl free audio conferencing servige, and

Hive & group conference call with friends.and
ted anywhere in the country.




0¥ company announcement or
v sttugtion.

e passcode protected for security,

-anifesence ealls can be scheduled at any time,
wurk a-day, 7 days a week.

Cadl participants can access the conference from any

bocation in the U S,

. eall into the conference even when
N 1ead, using their cell phone.

0 A b up to 24 participants per call,

w6 can fast up 1o 4 hours,

15 are announced as they enter and exit

ik are great for press releases, company

- branch office updates, training,
viewing, and focus groy ps.

fevammn, Ing g 4210 Coronado Avenue

& Stockton, CA 95204 m 1-800-722.937

A"éost-«éfféctive way to communis
with groups of people located in
multiple offices, cities, or states.

Pac-West's audio conferencing service is-an eas
automated diak-in service. It's a fast and cost:

way to communicate with groups of employees
Or customers who are located in multiple office
states. Call participants can access the confer
from anywhere in the U5, through a toll-free
There are no set-up fees or per call charges; an
conferences are passcode protected for security. o

SETTING Up A CONFERENCE Cay

simply notify the people who wil] be participating:
call, and give them the toll-free number and PIN.

At the designated time, cal] participants simply
the toll-free number and enter their PIN. The.
will ask each participant to state tieir name, W
be announced to the group. After recording th;
participants will be automatically connected: to:
conference. As each cajler joins the conferenc
will state the group size,
per call.

dial.

¥

There can be up-to 24 gpf

No Per CALL SET-Up CHARGES! -

*Calls from AK/EI 50,30 per minuge,

To learn more about Pac-West's audin
conferencing service, contact your

Pac-West Account Executive or ‘ ﬂ"u"

call our sales department at:

1-800-PAC-WEST

8 @ Fax (209) 926-4005 8 wivy




Establish a local business prés;én
#ew cities without the capital e

of a new branch office.

& Remote Call Forwardin g (RCF) service enables you
sasid your business presence in other cities with the

fiers gain the convenience of reaching y: iness
et eall and your business gains the com
i having a focal presence in more cities. _

g5 It Work?

: your business an RCE number that

¢ frviny dty vou select, and forwar
M At telephone number: When apt
& your RCF number, their call is au tornati

s & set-up charge and additional charges for each

A v path) that can be received at one'time on your
- Hgsanding number. With Pac-West's-R ice,

e chiate® and no charge for additional oice-paths:
fup to-your telephone system’s capacity)can call
ther samme time, and all will get throughitoyour
et have to worry about busy signalsor missed

g byr agreement, or if RCE
i West fang dlistance agreoment.

arit Executive

St Pac-West's remote !i
Frvies, contact 4‘”""
Fartrnent at .

TR Fae 12095 9264005 @ ww wopacwest.com



gxtal rIanty competztwe rates

- T&Iephone Systems
“Feak rt»rich PBX and key systems

H&h 'I’tansport

- Casteeffective method for connecting your branch offices

- Private Line Service
BEledicated voice and data private line circuits

Voice & Fax Mail
Advanced voice and fax messaging capabilities

Toll-Free Service
Custom vanity numbers available

Audio Conferencing
Easy-to-use automated dial-in service

Remote Call Forwarding
Affordable way ¢ expand your presence in new cities

Calling Cards
Lo rates and ne per-call fees or surcharges

Prepaid Phone Cards
Great for customer and employee incentives

comnuinications ;pmw}ef ﬁt‘; ﬂfien
ancf convenience m- ofe @mgmh}% Foiers

systems, local and Forg distam
mail, and maintenance.

Direct DIGreaL TeLEPH:
For one monthly fee,
maonthly serv

and hzgh«spwd ai;xm Riﬂtﬁpﬁ :
to serd and recelve e-mall, ¢
offices, and guickiy

LocaL Diat Tone
You cary now choose vadir loe
Pac-West i leading the w

dial tone and & full sirgs
call forwarding, call retwen, ssut b
you erjoy the conveniy
your focal ardd long distas

ot on

LONG DISTANCE SERY
Pac-West has boen ;*mmit’
distance wervice for over 17

wortd,

brusine

TELEPHONE S¥%

Prac-Wes

"



| oice and dafa private line
tegrated into your existing e
wailable circuits include:
FXS, DPT, DPO, 2 Wire and 4
carefully assess your network

e right circuit design for your

1d recommend
Jbusiness needs.

VoIcE & Fax Mait
Constant Touch®, Pac-West's advanced voice messaging
- -service provides one number convenience by combining
ycm' ofﬁcé,’fax, cellular, and pager numbers into one
rnumber. Available features include Direct Dial, Fax Mail,
and Pager Notification. Constant Touch® packages start as
low as $9.95 per month with no installation charge.
~Advanced fax messaging options are also available,
" including Almost Never Busy Fax, Secure Fax, and Fax

- On-Demand.

‘REMOTE CALL FORWARDING
Pac-West's remote call forwarding (RCF) service is an easy
and affordable way to expand your business presence in
other cities without the capital expense of a physical
location. We simply assign your business a local
telephone number in any city you select, and forward
this number to your main number. This provides your
business with a ocal telephone number, plus white and
yellow page directory listings in a city where you don't

- have a physical address. Your customers berefit from the
convenience of local calling, and your business builds a
“local presence” in new cities.

Account CoDEs

Account codes provide an easy method for tracking

and allocating your company's telephone charges to
specific departments, projects, or clients. Users simply
enter a pre-assigned code before dialing their calls. Each
dutgoing call will be categorized by account code on your
monthly phone bill. Account codes can also be used to
reduce outgoing telephone charges by restricting calling
access to only those individuals who have been assigned
an account ¢ode.

*Toil-free calls made from pay telephoues are subpect to an additional FCC
surcharge of $0.30 per call,

Pac-West Telecomm, Inc. 8 4210 Coronado Avenue B Stockton, CA Y3204 & t-5

B TOTES

minute usige rate
provide yaur basl
the date, time,
inconing ¢atl.

AUDIO CoNres
Pac-Wesl's sulie
matomated dial

are located i pyaly
it

passcode pro
fees or per-ca
numbers are fust B
$0.25 per min
50.30 per mi

Himg conds
long distare
road. Pag-
a toll-froe e
are F0.199 par mu
$0.239 per il
surcharges.> §

PreraID PH
Prepaid phoni care
make phone calls,
from anywhers i
deducted fromy i
cards are an

telephong expenses
phone card, insteay
budget a Hxed
alse make ¢
and emplon

wakh ontr sades

1-800-PAC-Y
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MANAGEMENT BIOGRAPHIES

Pac-West's preposed operations will pe direcied
management, Mr. Wallace Griffin, Mr. John 1
Mr. John Sumpter.

Mr. V¥allace Griffin, CEQ and Director, has
telecommunications experience through my
positions at US West, including Fxeeutive v

Pres'idiﬁn.t_and_ CEO of US West Market
worked for Jones International, servin ,
ad educational televisjo n subsidiaricy, Mr,
eXperience in telecommunications.

g

Mr. John LaRue, Executive V ice President of 14
Operations, Director and Founder of Pyg.iv

experience through assignments with the
Commission. For the past thirty years, My, |
telecommunications Industry. Under his. tec
grown into a large and well-managed telecommpsicni

Mr. Jason Mills, Vice President Network Operatinne. §
West for approximately ten years. Duving this i
for network development and operafions, ing
the ordering and provisions of digital networ
responsibility includes the maintenance and mornit
of circuits and the central office switching equip

Mr. John Sumpter, Vice President of Regulatoy
since July of 1999. He has over fwvent ht 3
'te{ecumm,un‘itcations. industry. Prior fq Pac-We
AT&T where he held several executive legal r

Division Manager of Law and Government A
Switched Services Product Management,
Marketing. Mr. Sumpter is responsible for Pa
government regulatory agencies, regulatory compiance, sad
relations.




Joel A, Effron has served as Senior Vice President of Sajos g 3

Pac-West Telecomm. Inc. since -.pril of 1997, Prior to joining Pac-West, M. |
served as President of three corporations, including a $335 million marketing, insts
and service company for business telephone systems, a communication and etertad

-~

start-up company, and a computer manufacturer. Mr. Effron has over 2§ vourt

i

9

experience in the telecommunications industry with extensive semor s

experience in marketing, planning, policies, and procedures, and masps
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of August 17, 2000 through August 23, 2060

CONSUMER COMPLAINTS

CT00-096 In the Matter of the Complaint filed by Thermo Boncd Buildings i
Point, South Dakota, against Qwest Corporation, f&ﬁﬁ%ﬁ}é kﬁﬁ'
WEST Commumcatxcns, Inc., MCl WorldCor and §

Unauthorized Charges and Exorbitant Rates after sziﬁ%z%ﬁg its mmgg
Distance Services to MCl.

Complainant alleges that USBI and WorldCom Netwark Services billed for unsy
distance services at excessive rates after the complainant had switched
lines over to MCl for long distance services. The complainant slisgas ha
was broken and it is requesting that a $1000.0C be paid by the telscamems
that initiated the unauthorized charges.

Staff Analyst: Charlene Lund
Staff Attorney: Karen E. Cremer
Date Docketed: 08/18/00
Intervention Deadline: N/A

CT00-097  In the Matter of the Complaint filed by John M. Lynch, Sloux Fallg

Dakota, against MCl WorldCom Regarding Unauthorized Switeh
Services.

South

The Complainant claims that his telecommunications service was swilshed withau
authorization. He is requesting $1000 for his incorvenionce

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer
Dated Docketed: 08/22/00
Intervention Deadline: NA

CT00-098  Inthe Matter of the Compiaint filed by Bert Flaten, Stoux Falls, South
Dakota, against AT&T Communications of the Midwest, inc. Regarding
Unauthorized Switching of Services.

The Complainant alleges that his telecommunications service was s
authorization. He is requesting credit for ali charges.

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer



Date Docketed: 08/22/00
Intervention Deadline: NA

ELECTRIC

EL00-023  In the Matter of the Application of the City of Pierre for g
Permit for 4.83 Miles of 115kV Electric Transmission Line
County, South Dakota.

The City of Pierre has submitted an application for a permit t canstr
2s defined at SDCL 49-41 B-2(9)(b). These facilities consist of appre
new 115 kilovolt (kV) electric transmission line and associzted taemi
City's Ash Substation and the Western Area Power Administration Ot
addition, a 0.80 mile segment of the City's Ash to Evans 118kV trans

relocated to a new route and constructed on new structures Both rarss
located in Hughes County, South Dakota.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Docketed: 08/21/00
Intervention Deadline: 09/08/00

ELOC-024  In the Matter of the Application of Black Hills Corporation 4o B
- Exchange with Black Hills Heiding Corporation.

Application by Black Hills Corporation to exchange all of itg outstanding shan
Corporation stock for shares of Black Hills Holding Corporation staek g i
Black Hills Holding Corporation as a holding company as definad iey the Pyl 4
Company Act.

Staff Analyst: Dave Jacobson
Staff Attorney: Karen Cremer
Date Docketed: 08/23/00
intervention Deadline: NA

TELECOMMUNICATIONS

TC00-125  In the Matter of the Application of Telera Communications, |
Certificate of Authority to Provide Telecommunications Sary
Local Exchange Services, in South Dakota,

Telera Communications, Inc. is seeking a Certificate of Authority to pro
local exchange telecommunication services in South Dakata, The app
provide specific forms of intrastate local exchange and interexchanas
services targeted primarily at business customers. Services inclyde:
sxchanges services including carrier access and 2} interexchangs (swis
services including 1+ and 101XXXX outbound dialing, toll-free inbound ¢
services. The applicant doas not seek to provide resold or facilitias-




Service in the territory of rurs telephons

Staff Analyst: Keith Senger
Date Docketeg: 0B/18/00
Intervention Readline: 08/0B00

TC00-126  in the Matter of the Fili..g for Approvat of & Second As
Interconnection Ag between Mideo Cony
Midcontinent Cammmzimﬁm& Ine. and Gwsst

A second amendment to an interconnectior g
WEST Communications. ing {Qwest) and MIDCO £
Communications, nc. has been fitad With the Comme i3 e
agreement was approved by the Commission ; - TLEOTE
1989. The first amendment to the agresmen! was &
TC89-023 and was effective June 6, 2008 =
conditions for Unbundied Dedicatedt ntges
comment on the Second Amendment mEydosnt
Commission and the parties to the amandmss
the amendment may file written responses in
service of the initial comments.

Staff Attorney: Karen Cremer
Date Docketad: 08/18/00
Initial Comments Due: 09/07/06

TC00-127 I the Matter of the Application of Tai West ¢

Certificate of Authority to Provide Losat Exchan
Dakota.

Tel West Communications, LLC .5 SESRIng a Cortifie
exchange telecommunication Services in Souh Mg
forms of intrastate telecommunications Servitesy insk
call waiting, caller ID, and call forwarding

Staff Analyst: Heather Fornay
Date Docketeq: 08/21/00
Intervention Deadiine: 09/08/00

28 In the Matter of the Application uf Pae.Wner o

of Authority to Provide Telecommunications Sery

Pac-West Telecomm, inc. is seeking a Cartifins
telecommunication Services in South Dakets
message toll calling and a fuf fange of cther ink




salyst Keith Senger
atags 08122100
1+ Deadline: 09/08/00

¢ 5t eriay receive this listing and other PUC publications via our wehsite of via interpat
sy subscribe or unsubscribe to the PUC mailing lists at hitpi/iwww.state;sd.us




PAC-WEsST TELECOMM, INC.
1776 West March Lane, Ste. 250
Stockton, California 95207

Phone: 1.800.399.1234

Fax: 209.926.4272

November 17, 2000

VIA FEDERAL EXPRESS

Keith Senger, Utility Analyst

SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re:  Pac-West Telecomm, Inc. - Tariff’

Dear Mr. Senger:

Enclosed please find revised pages 25 and 26 of our Tariff, which incorpore

your recommended changes.
Thank you for your assistance in this regard.

Very truly vours,

Enclosure



Pac-West Telecomm, Inc.
1776 W. March Lane, Suite 250 (%9 ,
Stockton, California 95207 INTRHASTATE ¥ %Rﬁ‘é

Issued:

SECTION 1 - GENERAL RULES AND HEGELAT

2.4 RULE 14 - LIMITATION OF LIABILITY Contds

2.14.2 FURNISHING OF SERVICES

The Company’s obligation to furnish service 2
facilities and rights for the provision of the service

no warranty, whether express, or imp¥ed or
completeness or fitness for any purpose of servi
warranties by the Company are hereby exclisded and

2143 TRANSMITTING MESSAG

The Company shall not be liable for ertos in smmmﬁ;sw s e
telephone over the lines of the Company s
Commission or a court of campetent Jariadic _mn ;m.%mfiw §

2.14.4 LIABILITY OF THE COMPARNY

The Company’s liability, if any, for damnges aeising om of i
failare to provide any service, or for m&t&ke& o ;
transmission during the course of furnishing ser
49-13-1.1. Any mistakes, ¢ “fmu&mn‘n HER

facﬂmea or equxpmem u%d bv tiw C mmfﬁar?,
Company,

The Company will not be table for any set
service of any underlying . arrier or other &
furnishing any portion of th sersice rec

The Company will not be liable for sy failur 6f serfimsmses
including by not timited to cable dt,g,-ug% by ox i pusy

governmental authorities, astions of civil or aslitg
insurrection. riots, war. fire. flood, atmesphoric
radiation. In addition, the Company t.\szﬁ nast e i
network reconfiguration. sysiem mg
governmental agency having jurkidiction at

L

Adyvice Letter No. Twvued By
Hohers
Birector - Regulnioe




Pac-West Telecomm, lnc. Crrighial Shaet 26

1776 W. March Lane, Suite 250 COMPETITIVE
Stockton, Califernia 95207 INTRASTATE TARIFF

SOUTH BAKOTA
Issued:

SECTION 2 - GENERAL RULES ANIY REGULATIONS

2.14 RULE 14 - LIMITATION OF LIABILITY {Cont"d)
2.14.4 LIABILITY OF THE COMPANY {Cont'd}

The Company will not be liable for any failure of perforimance caUsER
omission by the Customer or any entity other than the Carmpany whe futs
equipment used in connection with the Company’s services or Rieilities.

2,145 OVERPAYMENT

The Company will not be obligated tc refund any overpiyment
such overpayment, together with substantiating evidence that w
verify such claim, is submitted within 180 days of the alleged ove

2.14.6 DISCLAIMER OF WARRANTIES
Except as expressly provided in this tariff, the Company ks o SEPRIIER L

or warranties, including warranties regarding merchantabilivy of fitn

215 RULE I5 - USE OF SERVICE FOR UNLAWFUL PURFC

The Company's services are furnished subject to the condition that they
purpose. Service will not be furnished if any law enforcement &
such services are being used or are tikely to be used i viedatior
evidence giving reasonable cause to believe that such sereges
cither discontinue or deny the services or refer thie nratter 1o e ap

216 RULE 16 - UNAUTHORIZED USE

Any individual who uses or ceceives the Company's se
application for service and a current Cugtomer relat -
service received and the Company’s ¢ost of investigation and coledtion.

2.17 RULE 17 - LIMITATION OF AVAILABILITY

All services provided by the Company arg subject tor the initist and Wit
facilities furnished by the Company and connecting carriers il nuy oot be

218 RULE 18 - LOCAL TAXATION

Any county, municipality, or other faxing agency i roguires
revenues generated from the provision of services to Cu ;
the Company with a listing of all address within its jurisditio 3 1k
media in a form acceptable to the Company thit with atlowy the Lo
tax or fee applies.

Advice Letter No. fssued By:
Robert Townsend

Dircctor - Regulntory Affaies




Pac-West Telecomm, Inc.

1776 W. March Lane, Suite 250 COMPE Vi
Stockton, California 95207 INTRASTATE TARIFE

SOUTH BAKOTA

Issued:
SECTION 1 - GENERAL RULES AND HEGUL
214 RULE 14 - LIMITATION OF LIABILITY {Cont’d)

2,142 FURNISHING OF SERVICES

The Company’s obligation to furnish service is depee
facilities and rights for the provision of the service wi fows sirend
no warranty, whether express, or implied or stalutory iy 1
completeness or fitness for any purpose ef service or focad e
warranties by the Company are hereby excluded and discha

2.14.3 TRANSMITTING MESSAGES

The Compaay shall not be Habte for errors in srafsetaing
telephone over the lines of the Company afid connesting Ukl
Commission or a court of competent jurisdiction presius &

2.14.4 LIABILITY OF THE COMPANY

The Company’s liability, if any, for darmages sristug aut

failure to provide any service, or for miistakey, onesion, e
transmission during the course of fusnishing serviie,

13-1 and 49-13-1.1. Any mistakes, enissions, infera
service that are caused by or contribuled t& by the neg!
arise from facilities or equipment used by the Clstanier,
upon the Company.

The Company will not be liable for any act, omission
service of any underlying carrier or other service prow :
furnishing any portion of the service received by the €

The Company will not be liable for any failire of perforsiine
including by not limited to cable dig-up by a third party. sets of if,
governmental authorities, actions of civil or military autfiority, fabor
insurrection, riots, war, fire, flood, atmospheric conditions, of othern
radiation. In addition, the Company will not be lighle for any feilure o pe
network reconfiguration, system modifications for technical upgrades, o
governmental agency having jurisdiction over the Coniprmty.

Advice Letter No. Tssued By:
Robert Townsend
Director ~ Regulatory Affates




Pt Boml WA E N 1 F Vb U WA bbbl w0 J 8L DO hli}mm;ﬁ L. B
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF } ORDER GRANTING
PAC-WEST TELECOMM, INC. FOR A4 i CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE } AUTHORITY
INTEREXCHANGE TELECONMUNICATIONS }

SERVICES IN SOUTH DAKOTA } ToopAss

On August 22, 2000, the Public Utilities Comnission QCarﬁmﬂﬁﬁmﬂ;m aoinrdancs
49-31-3 and ARSD 20:10:24:02, received an applicatiorn for a cenifitate of authonty Fom B
Telecomm, Inc, (Pac-West).

Pac-West proposes to provide presubscribed rnessags tolf call
inbound and outbound voice and daia services. A proposed tanfl w
Commission has classified long distance service as fully compatitive,

On August 24, 2000, the Commiission elactronically iransmitied aofice
intervention deadline of September 8, 2000, to nterestad individugls and e
intervene or comments were filed and at ity November 30, 2066, musiing
considered Pac-West's request for a certificate of authonly. Coramission §
granting a certificate of authority, subject to the condition that PacWast ast
card or require deposits or advance payments withoul prior approval of the Se

The Commission finds that it has jurisdiction over this matter prrsuant o S0CL S
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Com
West has met the legal requirements established for the granting of & ceriif;
West has, in accordance with SDCL 49-31-3, demonstrated so

managerial capabilities to offer telecomemunications services iy South Daks!
approves Pac-West's application for a certificate of authorily, subject to e gon
not offer a prepaid calling card or require deposits or advarive paym
the Commission. As the Commission's final decision in this ratter

ORDERED, that Pac-West's application for a cerlificate of nuthonty iz hgrety granted, &
to the condition that Pac-\West not offer a prepaid caling card ot roquirs daposits or

payments without prior approval of the Commissiorn. [t is

FURTHER ORDERED, that Pac-
Commission as the changes occur,

Dated at Pierre, South Dakota, this / ﬁ‘{: day of December, 2000

West shall file informatinnat copies of tasft changes waith e

CERTIFICATE OF SERVICE

The undersigred hereby certifies that this {f
document has been served today upon all parties of |}
record in this docket, as listed on the docket sarvige
list, by first class mall, in properly addressed
envelopes}, with charges prepaid therean.

Bv:%(éfz&/%‘ﬂ W%ﬁ

Date: /#/f/@&
/o

W as)

(OFFICIAL SEAL) {7

S L




SOUTH DAKOTA PUBI

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications ¢
Within The State of South Dakots

Authority was Grantad November 3
Docket No. TE00.498
THiS is to certity that
PAC-WESY TELECOMM, INC,

is authorized to provide interexchange tsleesr

South Dakota, subject to the conditiar th t Pag
offer a prepaid calling card or require deposity or
without prior approval of the Cameissi sigd

This certificate is issued in accorgance with
20:10:24:02, and is subject to alf of the Cordilion
rules and statutes gove ning its condust of offering tok

Dated at Pierre, South Dakota this -7 j,‘ gkt

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:




