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PART Pr - GENERAL TER'MS 
This Resale Agreement is between ServiSense.com, Inc. ("RESELER+j, a D&taware 

corporation and U S WEST Communications, Inc. $USW1), a Cotorado corporation 
(&)I, SCOPE OF AGREEMENT 

(A) I .?  Pursuant to this negotiated Resale Agreement ("Agreement"), RESELLER and 
USw (collectively, "the Parties") will extend cetrtain arrangements to one 8not&~r 
within the geographical areas where USW is the incumbent Local Exshaega 
Carrier within the state of South Dakota for purposes of providing tha resab of 
local Telecommunications Services. This Agreement or the partioras of tkiis 
Agreement relative to a particular state will be submitted to the Srsuth Dakc'ts 
Public Utilities Commission ("Commissionn) for epprouaL Notwithstaflding this 
mutual commitment, however, the Parties enter infb this ~gfe&meCit' wjfhuut 
prejudice to any positions they have taken previously, ar may take in the-fu"hiat:e i# 
any legislative, regulatory, or other public forum addressing any rnprittcrs, mcitlbtng 
matters related to the types of arrangements pres~ribed by this Agreement- 

(A)1.2 The provisions in this Agreement are based, in large part, on the existing itate af 
the law, rules, reguiations and interpretations thereof, as of the date herreat (the 
"Existing Rules"). Among the Existing R u b s  are or ~auld. be the resu!ls of 
arbitrated decisions by the Commission which are currently being ~fiatlenged by 
USW, Among the Existing Rules are certain FCC rules and ardars that are the 
subject of, or affected by, the opinion lssued by' the Supremet Court of the WnE.ted 
States in AT&T Corp., et a/. v. Iowa Utilities Board, et a!. on January 2Ei+1t'99Si, 
Nothing in this Agreement shall preclude or stop USW f~am taking any* ppsitian in 
any f ~ r u m  concerning the proper interpretation or effect of the Existing~Rules or 
concerning whether the Existing Rules should be changed, disrnisst;d,,stayed sr 
modified. To the extent that the Existing Rules are changed, vacated, di$rniss&b, 
stayed or modified, then the Parties shall amencl this Agreement and all cantracts 
adopting all or part of this Agreement pursuant to Section 252(i).at ths  Act, shall be 
amended to reflect suck modification or change of the Existing Rulesr Wtjec&.the 
Parties fail to agree upon such an amendment, it shalt be resolved in accordance 
with the Dispute Resolution provision of this Agreemerit, It is ? ~ p r d s s t y  
understood that this Agreement will be corrected to reflect the crutcornr! of,generic 
pricing proceedings by the Commission. This Section (A)q,2 shalt be conqidered 
part of the rates, terms and conditions of each senrice resale arrangement 
contained in this Agreement, and this Section (A)1.2 shat! be cansidered 
legitimately related to the purchase of 2ach senrice for resafe anangerqent 
contained in this Agreement. 

(A)? .3 This Agreement is entered into as a result of both private negotiations between the 
Parties and the incorporation of some of the results of arbitrated dedisii2RS by the 
Commission, acting pursuant to Section 252 (b) of the Act, and involving 
interconnection/resale agreements of other parties. The Parties have included for 
convenience certain rates, terms or conditions in this Agreement which reflect 
rates, terms or conditions established in some or all of those other arbitrations, 
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Par=: A 
Genera! Teem 

RESELLER acknowledges: (I) that those rates, terms or conditions are extend&@ 
only because of the arbitrated results in other dockets, (2) that UsW irtte&& ts: 
appeal certain of those decisions, and (3) that any negotiatians, appeat, shy, 
injunction or similar proceeding impacting the applicaijiltty of those fates, i@m9 0s 
conditions to the local service providers who were parties to those arb~tt=#@&ns will 
similarly impact the applicability of those rates, trerms or canditians ta $ES~LLER. 
The Parties firther recognize that this Agreement is subject to the: ge&rilc 
proceedings by the Commission addressing the services in this Agreement. 

(A)1,4 This Agreement sets forth the terms, conditions and prices ~Prkfer whi~h  US* 
agrees to provide services for resale to RESEI-LER, at1 far ?he sole purpose at 
providing Telecommunications Services, 

(k11.5 In the performance of their obligations under this Agreement. ttta Parties shalt 
in good faith and consistently with the interlt of tt'ie Act. Where notice, appswgh c3r 
similar action by a Party is permitted or relquiried by any provtqirm of Zla~s 
Agreement, (including, without limitation, t h e  olbligation of the Parties to hrtRli;t 
negotiate the resolution of new or open issues under this Agreement) such &r;iion 
shall not be unreasonably delayed, withheld or condrtioned. 

(A)1.6 USW may make services and features available tD RESELLER for resate uDsrder 
this Agreement consistent with the way they ;are availabfe to USW end users, 
without a formal amendment to this Agreernenll. Nathirrg herein prevents ettner 
Party from raising other issues through additional good faith negotiatians, 

(A)4.7 This Agreement is structured in the following fc~mnat: 

Part A - General Terms 
Part P - Resale 
Part C - Directory Services 
Part D - Miscellaneous Provisions 
Part E - Rates 
Part F - Signature 

(A)1.8 Prior to placing any orders for services under this Agreement, the Parties will 
jointly complete USW's "Reseller Questionnaire", This questionnaire wilt then bo 
used to; 

Determine geographical requirements 
Identify RESELLER ids 
Determine USW system requirements to support RESELLER specific acbvity 
Collect credit information 
Obtain billing information 
Create summary bills 
Establish input and output requirements 
Create and distribute USW and RESELLER contact lists 
Identify client hours and holidays 
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(A)2.? "Act" means the Communications Act of 1934 (47 U.S.C, ?S"Ita seq-j, as 
amended by the Telecommunica~~ns Act of 1996, and as from- time 10 time 
interpreted in the duly authorized rules and regulations of the FCC or a 
Commission within its state of jurisdiction. 

(42.2 "Basic Exchange Features" are optional end user switched ssrvices that include. 
but are not necessarily limited to: Automatic Call Sack; Call Trace: Caller ID and 
Related Blocking Features; Distinctive Ri~ginglCall Waiting; Selective C ~ l t  
Forward; and Selective Call Rejection. 

(A)2.3 ''Basic Exchange Telecommunications Service? means a service offered to end 
users which provides the end user with a telephonic connecfion to, and-a uniqoa 
local telephone number address on the pul2lic switched t~lecomrntrnica2ians 
network, and which enables such end user to generally place calls to, tar receive 
calls from, other stations on the public switched tetecommunicatims netpark 
Basic residence and business line s,ervices are Ba$ic Ewhange 
Telecommunications Services. As used solely in the context of this statement 
and unless otherwise agreed, Basic Exchange Telecomrnunicatians Sewice 
includes access to ancillary services such as 911, directory assistance and 
operator services. 

(A)2,4 "Commission" means the state regulatory agency with lawful jurisdiction over 
telecommunications. 

(A12.5 "Enhanced Services" means any service offered over common 'carrier 
transmission facilities that employ oomputer processing applications, that a& on 
format, content, code, protocol or similar aspects of the subscriber's transmitted 
information; that provide the subscriber with additional, different. or reistructured 
information; or involve end user interaction with stored information. 

(A)2.6 "Interconnect & Resale Resource Guide" is a USW document thqt provides 
essential information needed to request services available under this Agreement, 
It is available on USW's Web site. 

(A12.7 "Interexchange Carrier" or "I)(CW means a carrier that provides interLATA or 
IntralATA Toll services, 

(A12.8 "IntralAYA Toll" is defined in accordance with USWs current intralATA toll 
serving areas, as determined by the Federal Communications Cammission. 

(A)2.9 "Local Exchange Carrier" or "LECn ineans any person that is engaged in the 
provision of telephone exchange service or exchange access. Such' term does 
not include a person insofar as such person is engaged in the provfsion of a 
commercial mobile service under Section 332(c) of the Act, except,to t6e extent 
that the FCC finds that such service strould he inclucled in the de"fiitiori of such 
term. 

(A)2.?0 "Party" means either USW or RESELLER and "Parties" means USVV and 
RESELLER. 
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(AL))2.1 I "Reseller" is a category of local exchange senlice provider that obtains dialtone 
and associated Telecommunicatians Services from another provider tbraugh the 
purchase of finished services for resale to its end users. 

(A12.12 "Tat-iff' as used throughout fhis Agreement refers to USW interstate Tariffs and 
state Tariffs, price lists, price schedules and catalogs.. 

(A)2.13 "Telecommunications Carrieri' means any provider of ~elecornmuni&lons 
Services, except that such term does not include aggrqaiars of 
Telecommunications Services (as defined in Section 226 of thep Act), 
Telecommunications Carrier shail be treated iaS a common carrier under the Act 
only to the extent that it is engaged in providing Telecommunications S&wiiis, 
except that the Federal Communications Cornmission shali deterrnbe whether 
t&e provision of fixed and mobile satellite service shall be treated as common 
carriage. 

(A12.14 "Yelecommunications Services" means the offering of telecommcrnicatian_s for a 
fee directly to the public, or to such classes OF users as to be effediveiy avaitabte 
directly to the public, regardless of the facilities used. 

(Aj2.15 Terms not otherwise defined here, but defined in the Act shall have the meaning 
defined there. Where a term is defined in the regulations implementing the A d  
but not in this Agreement, the Parties do not necessarily intend to -adopi the 
definition as set forth in said regulations. 

(A)3, TERMS AND CONDITIONS 

(A)3.1 General Provisions 

(A)3.1. I Each Party is solety responsible for the services it provides ta its 
end users and to other Telecornmcrnications Carriers' 

(A)3.1.2 The Parties shall work cooperativeiy to minimize fraud asiodated 
with intra-LATA toll, third-number billed calla, and any other services 
related to this Agreement. 

(A)3.1.3 Nothing in this Agreement shall prevent either Party from seek~ng to 
recover the costs and expenses, if any, it ma+ incur in (a) cdmpiyirrg 
with and implementing its obligations under this ~greernint, the Act, 
and the rules, regulations and orders of the FCC , and the 
Commission, and (b) the development, modification, technical 
installation and maintenance of any systems or other inff'astwctllre 
which it requires to comply with and to continue complying with its 
responsibilities and obligations under this Agreement. 

{A)3.4 Term sf Agreement 

T h ~ s  Agreement shall become effective August 18, 2000 and upon Commission 
approval, pursuant to Sections 251 and 252 of the Act, shall terminate-on July 18, 
2002, and shall be binding upon the Parties during that term, notwithstanding 
Section 252(i) of the Act. After the date specified above, this Agreement shall 
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continue in force and effect until terminated by either Party prrsvirfing one hundred 
sixty (160) days written notice of termination to the other Party, The day fb nutice 
is served will determine the starting point for a 160-day negotiation period [rn 
accordance with 252(b)1 of the Act. In the event of such termination, existing at 
pending service arrangements made available under this Agreement sha!t cczntirr1:*4 
in total without interruption under either a) a new or adoptiofi agreement. executed 
by the Parties, or b) tariff terms and conditions generally available to ali reselters, 
(A)3.2.1 If the Parties are unable to negotiate a new agreement duriilg the 

negotiation period described above, the window of opportunity $6 flie 
for arbitration to rescalye outstanding c~rrtractual isyeti 10 
accordance with the Act will occur beatween days 135 and TEQ d the 
160 day notice period. 

(A13.2.2 If the Parties are able to reach agreement, this Agreement shall 
continue for the brief period of t h e  needed to securuf: the 
Commission's approval of an adopti'cm agreement OF a new resafe 
agreement. In the case of Sectiorl (A)3.2,1. this Agreement wifl 
expire on the termination date specified ifi the one hundsad sixty 
(1 60) day notice referenced above, unless a petition for erbitratirrn 
has been filed, but if such a petition has h e n  filed then this 
Agreement shall continue for the period necessary for the 
Commission to act and resolve thle disputed rssues so th&-the 
Parties will have an effective resale agreement. 

IA13.3 Proof of Authorization 

Where so indicated in specific sections of this Agreerutent, each parfp, shall be 
responsible for obtaining and having in its possessiofl Proof of Authoriiaticrn 
("POA"). POA shall consist of \~erification of the end user's selection and 
authorization adequate to document the end user's selection , Such selection may 
be obtained in the following ways: 

(A)3.3.1 The end user's written Letter of Authorization. 

(A13.3.2 The end user's electronic authoriration by use of an 1-8XX number, 

(A)3.3.3 The end user's oral authorization verified by an independent tP~trd 
party (with third party verification as POA)., 

The Parties shall make POAs available to each other upon request, in accordan~e 
with the applicable laws and rules. Unless prohibited by applicable la* or 
regulations, a, charge of $1 00.00 ("slamming ch=rrgen) will be assessed if the-PCYA 
cannot be provided supporting the change in service provjder. If there is a corsflict 
between the end user designation and the other Party" written evidence of its 
authority, the Parties shall honor the designation af the end user and change the 
end user back to the previous service provider, 
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Payment 

(A)3.4,1 

Should RESELLER dispute, in good faith. any portion af the 
monthly billing under this Agreement, RESELLER will notify USW in 
writing within thirty (30) calendar days of the receipt of such billrng, 
identifying the amount, reason and rationale of such dispute. 
RESELLER shall pay all arnounts di~e.  Both RESELLER and USW 
agree to expedite the investigation of any disputed amounts in an 
effort to resolve and settle the dispute prior to initiating any other 
rights or remedies. Should the dispute be resolved In RESELLER's 
favor and the resolved aniount did nilt appear as a credit on 
RESELLER's next invoice from USW. USW wit1 reimburse 
RESELLER the resolved amount plus interest from the date of 
payment. The amount of interest will be calculated using the \ate 
payment factor that would have applied to such amount had it not 
been paid on time. 

USW will determine RESELI-ER's credit status based on prevrous 
payment history with USW or credit reports such as Dun and 
Bradstreet. If RESELLER has not established satisfactory credit 
with USW or if RESELLER is repeatedly delinquent in making its 
payments, USW may require a deposit to be held as security for the 
payment of charges. "Repeatedly delinquent" means being thirty 
(30) calendar days or more delinquent for three (3) consecut~ve 
months. The deposit may net exceed the estimated total monthly 
charges for a two (2) month period. The deposit may be a surety 
bond, a latter of credit with terms and conditions acceptable to USW 
or some other form of mutually acceptable security such as a cash 
deposit. Required deposits are due and payable with~n ten (10) 
calendar days after demand in accordance with Commission 



(A33.4.4 Interest will be paid on cash deposits at the rate appiying to 
deposits under applicable Cornrnissicrn rules, regulations, or Tariffs* 
Cash deposits and accrued interest vvill be credited to RESELL€& 
account or refunded, as appropriate, upon the ear!ier pf the 
termination of this Agreement or the establishment of satisf.dcfury 
credit with USW, which will generally be one (1) full year of-tiinely 
payments in full by RESELLER. The fact that a deposit has been 
made does not relieve RESELLER from any requirements af- this 
Agreement. 

(A)3,4,5 USW may review RESELLER'S credit standing and modify the 
amount of deposit required. 

(A)3 3.6 The late payment charge for amounts that are billed undorlthis 
Agreement shall be in accordance with state Tariffs/Commissiotr 
Rules and Orders. 

(813.5 Taxes 
Each Party purchasing services hereunder shall pay ar otherwise be responsible 
f ~ r  all federal, state, or local sales, use, excise, gross receipts, tcansaGtion car 
simitar taxes, fees or surcharges levied against or upon such purchasing-Pafly (Or 
the providing Party when such providing Party is permitted to pass along to -the 
purchasing Party such taxes, fees or surcharges), excegt far any tax 00 either 
Party" corporate existence, status or income. Whenever possibte, these arnouqis 
shall be billed as a separate item on the invoice, To the extent a sale is claimed-ta 
be for resale tax exemption, the purchasing Party shall furnish the providing Party 
a proper resale tax exemption certificate as authorized or required by-sfatuta or 
regulation by the jurisdiction providing said resale tax exemption, Until such time 
as a resale tax exemption certificate is provided, no exemptions will be applied, 

fA)3.6 Force Majeure 
Neither Party shall be liable for any delay or failure in performance of any part of 
this Agreement from any cause beyond its cantrol and withaut its fault or 
negligence including, without limitation, acts of nature, acts of civil or military 
authority, government regulations, embargoes, epidemics, terrorist acts, riots, 
insurrections, fires, explosions, earthquakes, nu~lear accidents, floods, work 
stoppages, equipment failure, power blackouts, volcanic action, other major 
environn7ental disturbances, urvusually severe weather conditions, inability to 
secure products or services of other persons or transportation facilities or acts or 
arnissions of transportation carriers (collectively, a "Force Majeure Event"). The 
Party affected by a Force Majeure Event shall give prompt notice ta the other 
Party, shall be excused from performance of its obligations hereunder on a day to 
day basis to the extent those obligations are prevented by the Force-Majeure 
Event, and shall use reasonable efforts to remove or mitigate the Force Majeure 
Event In the event of a labor dispute or strike the Parties agree to provide service 
to each other at a level equivalent to the level they provide themselves. 
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Part A 
General Terms 

(A13.7' Limitation 0% Liability 

(A)3.7.7 Except for losses relating to or arising out of any a d  or omission in 
its perfurmance of services or functions provided under ihrtrs 
Agreement, each Party shall be liable to the othet far dire& 
damages for any loss, defect or equipment failure r@stliting frorn9ke 
causing Party's conduct or the conduct of its agents of cU~tr3ctaPs 
in performing the obligations contained in this Agreament, 

(A)3.7.2 Neither Party shall be liable to the other for indire&, ine;idental, 
consequential, or special &mag,es, including (without lirnitatianf 
damages for lost profits, lost revenues, lost savings suffer& by the 
other Party regardfess of the form of action, whether in contract, 
warranty, strict liability, tort, including (without limitatbn) negligence 
of any kind and regardless o i  whether the Partiiii; know# the 
possibility that such damages could result. 

(A)3.7.3 Except for indemnity obligations, each Party" liability to the (58hes 
Party for any loss relating to or ari~sing out of arty act or omission in 
its performance of services or functions provided under this 
Agreement, whether in contract or' in "tort, shall be limited ta the total 
arnount that is or would have been charged to the other Party by 
sutch breaching Party for the seruicejs) or functlon(s) not pr;rFtrrmed 
or improperly performed. 

(A)3.7.4 Nothing contained in this Section shall timit either PaTty'~ liability ta 
the other for intentional, malicious misconduct. 

(A13.7.5 Nothing contained in this Section shail limit either Far?y's ebligatians 
of indemnification as specified in the Indemnity Section of this 
Agreement, 

(h)3.7.6 Neither Party shall be liable to the other under atry theory including 
indemnity on account of such Patty's failure or neglect to haye rsr 
maintain a system or systems that are Year 2000 con-\pliant, As the 
Parties approach the Year 2008, date inbrmtltion associated with 
any interfaces between the Partles is expected to remain.as it is. 

(A)3.8 Indemnity 

(A13.8.1 VVith respect to third party claims, the Paflies agree to indemnify 
each other as faltows: 

(A)3.8.1.1 Except for claims made by end users of one Party 
against the other Party, whish claims are based on 
defective or faulty services provided by the other Party to 
the one Party, each of the Parties agree to release, 
indemnify, defend and hold harmless the other Party and 
each of its officers, directors, employees an4 agents 
(each an "lndernnitee") from and agairtst and-fh respect 
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of any loss, debt, liability, damage, oBltg;ltr9~, claim, 
demand, judgment air settlement af any nature ar kmd, 
known or unknown, liquidated ar unliquida~zi tnc~udting, 
but not limited to, closts and atfarneys' fees, uLRethoi~ 
suffered, made, insitituSed, or iamzted by any skhst" party 
or person, fur invasion of privacy, personat-injury to sr 
death of any person of persons, or far lass, cfgmage ?a, 
or destruction of pnoperty, whether Or not @&fled By 
others, resulting 1 h m  the indemni@krr?)- Party% 
performance, breach of appiicabie iaw, or status OX 
employees, agents and subcontractElrs: or far failure to 
perform under t h ~ s  Agreement, regardless of-lh'6fsm1 of 
action. 

(A)3.8.1.2 Where the third party claim is made by [at tttmrtgh) an 
end user of one Parry against t he  other &my, which 
claim is based on defective crr faulty services pfgviLied by 
the other Party to the! one Party then therrs<~.)sall -be no 
obligation of indemnity unless the aa or arrlir'~iiryrt- giving 
rise to the defective or faulty servrces 1s shoJPrn ta be 
intentional, maiicious misconduct of the other, Par%y, 

(A)3.8.1.3 If the claim is made by (or through) an end+user and 
where a claim is in the nature: of a ctatm far,iwua&iort sf 
privacy, libel, slander, or &her claim Bas& an the 
content of a tfansmissian, and it is made againqf &,Party 
who is not the immediate provider, of the 
Tele~ornmunications Service to the end .u i r?x  (tile 
indemnified provider), then in the abbsencezof fduit ~ f r  
neglect on the part of the indemnified provider, the Party 
who is the immediate Seller of wch TetecornrnynI~Etriat-rs 
Service shall indemnify* defend and hold harmless the 
indemrlified provider f r ~ rn  such claim, 

(A)3.8.2 The indemnification provided herein shall be conditioned upon: 

(A13.8.2.1 The indemnified Party shall promptly ncitify the 
indemnifying Party of any action taken aghirzgt, the 
indemnified Party reiattng to the indernrsification. t"aliulr~ 
to SO notify the indemnifying Party shall not relieve the 
indemnifying Party cf any liability that the tndernnQ~ng 
Party might have, except to the extent that -su'cb failure 
prejudices the indemnifying Party's ability to defegd such 
claim, 

(A)3.8.2.2 The indemnifying Patty shall haye sole dutharity to 
defend any such action, including the sslectibn af legat 
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counsel, and the indemn~fied Party may engage 
separate legal counse?l only at its sole cost and expqn%ei 

(A)3.8.2.3 in no event shall the indemnifying Party sett!e or consent 
to any judgment pertaiining to any such aahn without the 
prior written consent crf the indemnified Party. 

(A)3.S InlellectuaD Properly 

(A)3.9.1 Each Party hereby grants to the other Party the limited, pe@~nai and 
nonexclusive right and license to use its patents, copyrighfs-&hd trade 
secrets but only to the extent necessary tcr implement this A9reernerr-t 
or specifically required by the then1 eppticabta federal and stat& rul%s 
and regulations relating to imiercannactian and actess: to 
tele~ommunications facilities and serufces, and for no other pufpbrses. 
Nothing in this Agreement shall he construed as the grant the other 
Party of any rights or licenses to trademarks, 

(A)3.9.2 The rights and licenses above aFe granted "AS 3s and ,t$e ather 
Party's exercise of any such right and-license shall be al th4 sol6 and 
exclusive risk of the other Party, Neither Pafly shall h q e  -any 
obligation to de'Fend, indemnify or hold hamtess, or &cquirts any 
Jicense or right far the benefit of, or owe any other bbligatian or haye 
any liability to, the other based on wr arising from any d!aim; $i~th&d, 
or proceeding (hereinafter "ciaim"') by any third -?arty 'afkging ar 
asserting that the use of any circuit, apparatus, t ~ l i  system, oi the tl+e 
of any somare, or the perfclrmancc\ of any senlice 'or m&thod, ar'the 
provision of any facilities by either Party under this Agreeru4nt 
constitutes infringement, or misuse or misappropriation orr'any pdt~nt, 
copyright, trade secret, or any other proprietary o r  int4ltectthl 
property right of any third party. 

(A)3.9.3 As a condition to the access or use of patents, copyrights, trade 
secrets and other intellectual property (irrcluding, softw6reX owned or 
controlled by s third party to the exteht necessary to imptenient this 
Agreement or specifically required by the then applicable fegerd and 
state rules and regulations relating to fntercannection and (access tu 
telecommunications facilities and services, the Party,pro~iding:accass 
may require the other, upon written- notice, from time fa time, XQ ~btain 
a license or permission for silch accesz or use, make all pa);ir$nts-iri 
connection with obtaining such license, and provide eqidence of suck 
license. 

(A)3,9.4 Except 3s expressly provickd in this lnteliecluat Property Section, 
nothing in this Agreement shall be construed as the grant of a license, 
either express or implied, with respect to any patent; copyright, 1060, 
trademark, trade name, trade secret or any other intellectual prqerty 
right now or hereafter owned, controlled Qr licensable by either Party. 
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permission or right to use the Authurized Phrase si'tafi 
immediately cease to exist and RESELLER ahair 
~mmediately cease any and all such use of the 
Authorized Phrase. f?ESELLER shall either promptly 
return to USW or destlroy all materials in its possessIan 
or control displaying th'e Authorized Phrase. 

(Aj3.9.7 RESELLER acknowledges the value of the marks "tl S LnJEST- srod 
"U S \NEST Commursications" (the "Marks") and the goodwill 
associated therewith and acknowlledges that such grsbrfutlil is 8 

property right beionging to tl S WEST, Inc, and USW i.es@ctively 
(the "Owners"). RESELLER recogn1:ses that nothing contained in this 
Agreement is intended as an assignment or grant to RESELLER of 
any right, title or interest in or to the Marks and that this Agreement 
doss not confer any right or license ta grant sublicenses or 
permission to third parties to use the Marks and is not assignable 
RESELLER will do nothing inconsistent with the Owner's own;nhip of 
the Marks, and all rights, if any, that may be acquired by use of the 
Marks shall inure to the benefit of the Owners, RESELLER will not 
adopt, use (other than as authorized herein), register or1 sqek to 
register any mark anywhere in the worfd which is identi&sl, at 
confusingly similar to the Marks or which is so similar ther#o as to 
constitute a deceptive colorable imitation thereof 0.r sgggest,,or 
imply some association, sponsorship, or endorsement by the ~wners. 
The Owners make no warranties regarding awnership of any rights in 
or the validity of the Marks. 

(A)3.10 Warranties 

NOTWITHSTANDING ANY OTHER PRQVISIQN OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCtUOiNG'ESUT 
NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE. 

(A)3.111 Assignment 

( A )  I I Neither Party may assign or transfer (whether by aperation of iaw-or 
otherwise) this Agreement (or any rights or obligations hereunder) ta 
a third party without the prior written consent of the other Pam. 
Notwithstanding the foregoing, either Party may assign ot transfer 
this Agreement to a corporate affiliate or an entity under its'cummon 
control; however, if RESELLER'S assignee or transferee has an 
interconnection agreement with LEW, no assignment ar transfer of 
this Agreement shall be effective without the prior written consent of 
USW. Such consent shall include appropriate resolutions of conflicts 
and discrepancies between the astjignee's or -transferee's 
interconnection agreement and this Agreement. Any attempted 
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assigriment or transfer that is not permitted is void & ittl.)trp,' ,Without 
limiting the generality of the foragoing, this Agreerned' sh6R k 
binding upon and shall inure ta the berrefit of the Parties' ir?~pe&a~% 
successors and assigns. 

(A)3.13 Disclaimer of Agency 

Except for provisions herei 

against or in the name 
permitted by such 0th 

management of the other 



Part A 
Genera! Teems 

(A)3.34 Nondisclosure 

(A)3.14.1 All i~~formation, including but not limited to spedfications, microfilm, 
photocopies, magnetic disks, magnetic tapes, drawings, sketches, 
modeis, samples, tools, technical information, data, employee 
records, maps, financial reports, and rmarket data, (i) furnished by one 
Party to the other Party dea!ing with end user specific, facility sp+ci%c, 
or usage specific information, other than end user infonnatign 
communicated for the nurpose of providing director$ assistdnce ?or 
publication of directory database, or (ii) in %Mitt&, 'giaphic, 
elsctr~magnetic, or other tangible form and marked at -the-time of 
delivery as "Confidential" or 'bProprietaryn, or (iii) caiiimunicXated and 
declared to the receiving Party at the time of delivery, or by written 
notice given to the receiving Party within ten (iO) calenciar'da$s afkr 
delivery, to be "Confidentialn or "Pro~lrietary" (colfectively referred to 
as "Proprietary Informationn), shall remain the property of the 
disclosing Party. A Party who receives Proprietary Information via an 
oral communication may request written confirmation that the material 
is Proprietary Information. A Party who delivers ~ k ~ i r i e t d r y  
lnformation via an oral communication may. request written 
confirmation that the Party receiving the-informaticn understands,that 
the material is Proprietary Information. 

(A)3.14.2 Upon request by the disclosing Party, the receiving. Party shall-return 
all tangible copies of Proprietary Information, whether written;: graphic 
or otherwise, except that the receiving Party may retain one copy far 
archival purposes. I 

(Aj3.14.3 Each Party shall keep all of the other Party's Proprietary lnformatibn 
confidential and shall use the other Party's Proprietary Informatiair 
only in connection with this Agreement Neither Pafly shafi -use the 
other Party's Proprietary Information for any other pLsrpose'except 
upon such terms and conditions as may be agreed upon between the 
Parties in writing. 

/ 

(A13.14.4 Unless otherwise agreed, the obligations of confidentiality q ~ d  non- 
use set forth in this Agreement do not apply to such Proprietary 
Information as: 

(Aj3.14.4.1 was at the time of receipt already known-'to the 
receiving Party free of any obligation to keep it 
c~nfidential evidenced by written records preparedipiror 
to delivery by the disclosing Party; or 

(A)3.14.4.2 is or becomes publicly known through no wrongful act sf 
the receiving Party; or 
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dispute resolution process set forth in this S 
default, unless ctired within the ~hpplicaSle 
resolved in accordance herewith. 

(A)3.16.2 At the written request 

(A)3.16.3 

(A)3.16.4 Should it 

~ervf$ense.com. Inc.lMay 18, 20001tbd 
f=RS~B~517-0200/p2.3resaleagmtsd.doc 



Part A 
Generai YEWS 

(Aj3.16.5 No Dispute, regardless of the form of alstion, arising Out Of this 
Agreement, may be brought by either Party more than two (21 years 
after the cause of action accrues. 

(893.17 Controlling Law 
This Agreement was negotiated by the Parties in accordance wittz the terms af the 
Act and the laws of the stale of South Dakota. It sheli be irrterpfeted s~iely in 
accordance with the terms of the Act and tha applicable st%:e law in So~Qt7'Dakats 
where the service is provided. 

(A)3.18 Joint Work Product 
This Agreement is the joint work product of the P'arties and has been negotiated Fy 
the Parties and their respective corrnset and shalt be fairly il"ltkrp~et@d in 
accardance with its terms and, in the event of any ambiguities. nu itnferen~es-shal) 
be drawn against either Party, 

fA)3.4 9 Responsibifity for Errvironrnental Gontaminzrtion 

Neither Party shall be fiable to the other for any costs whatsoever resulting from 
the presence or reiease sf any environmental hazard that either Patiye did nncit 
introduce to the affected work location. Both Parties shall defend anU+hald 
harmless the other, its officers, directors and employees h m  and against any 
losses, damages, claims, demands suits, liabilities, fines, penalties and expknsss 
(including reasonable attorneys' fees) that arise out of or result from (1) ,any 
environmental hazard that the indemnifying Par&, its contractors or agents 
introduce to the work locations or (ii) the presence or retease af any environmental 
hazard for which the indemnifying Party is responsible under applicable law. 

jA)3.20 Notices 
Any notices required by or concerning this Agreement shall be sent to the Partres 
at the addresses shown below: 

USW 
Director Interconnection Compliance 
1801 California, Room 2430 
Denver, CO 80202 

With copy to: 
U S WEST Law Department 
Attention: General Counsel, Interconnection 
1801 California Street, 51 st Floor 
Denver, CO 80202 
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RESELI-ER 
SewiSense.com, Inc. 
Richard Wheeler, Regulatory Coordinator 
180 \d?lei is  Ave,, Suite 450 
Newton, MA 02459-3302 
PH: (617) 848-81 07 

Each Party shall Inform' the other of any changes; in the above 

fA)3,21 Responsibility of Each Party 

Each Party is an independent contractor, and has and hereby retains the right ti, 
exercise futl confro4 of and supervision over its awn performance of its obli~atibns 
under this Agreement and retains full control over the employment, diretion, 
compensation and discharge of all employees assisting in the perFornanm,of such 
obligations. Each Party will be solely responsible for all matters relating to 
payment of such employees, including compliance wifh social security ta;xes, 
withholding taxes and all other regulations governing such matters, Each ~afiywill 
be solely responsible for proper handling, stotage, transport- and disljo&%,-at ,its 
awn expense of all (i) substances or materials thst 3 or its cantradars- or agehis 
bring to, create or assume control over at work locations or, fii) Waste resulting 
therefrom or otherwise generated in connection with its or its contractas nr 
agentst activities at the work locations. Subject to the limitations an ~iabifiy and 
except as otherwise provided in this Agreement, each Part? shall be responsible 
for (T) its own acts and performance of all obligations imposed by applicabfe'law in 
connection with its activities, legal status and property, real or personal and, (ii) the 
acts of its own affiliates, employees, agents and contra~tors during the 
performance of that Party's obligations hereunder. 

(A)%.22 No Third Party Beneficiaries 

This Agreement does not provide and shag1 not b 
pa~ties with any remedy, claim, liability, reimburseme 
privilege. 

(1$)5,23 Referenced Documents 

All references to 

administrative or technical 
~ncarporated into 
receent version or edi 
~uccessorr;) of such 
version or edition 

reference, technical 
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Gcr~fal Terms 

or edition in the documents described above when such changes are crptiortat. 
The existing configuration of either Party's ntshnrark may not be in imm'edkate 
cornplia~nce with the latest release of applicable rreferenced documents. 

(813.24 Publicity 

Neither Party shall publish or use any publicity materials with respect to the 
execution and delivery or existence of this Aglreement wXhou2 the prior wrikerr 
approval of the other Party. 

(A)3.2!5 Amendment 

RESELLER and USW may mutually agree to $amend this Agreement in writing, 
Since it is possib!e that amendments to this A!greement may be needed to fully 
satisfy the purposes and objectives of this Agreiement, the Parties agree to vi&!rk 
cooperatively, promptly and in good faith to negotiate and implement any such 
additions, changes and corrections to this Agree~merrt. 

(A)3.26 Executed in Counterparts 

This Agreement may be executed in any number of caunterparts, each of which 
shall be: deemed an original; but such counterparts shail together constlttite one 
and the same instrument. 

(A13.27 Headings of NQ F o r c ~  or Effect 

The headings of Sections of this Agreement are for convenience of reference onCy, 
and shall in no way define, mod@ or restrict t h e  meaning or interpretaticy ofrtha 
terms or provisions of this Agreement. 

(Ap3.28 Regulatory Approval 

The Parties understand and agree that this Agreement will be filed with t h e  
Commission for approval. In the event' the Commission rejects any garthn of this 
Agreement, renders it inoperable or creates an ambiguity that requires further 
amendment, the Parties agree to meet and negatiaie in good faith to atrjve at a 
mutually acceptable modification. 

(A)X.29 Compliance 
Each Party shall comply with all federal, state, and local laws, rules and 
regulations applicable to its performance under this Agreement, W~ihaut Iirtliting 
the foregoing, USW and RESELLER agree to take all action necessary to keep 
and maintain in full force and effect all permits, iicenses, certificates, insuran'ce, 
and other authcrities needed to perform their respective obligations hareunder, 

(A13.30 B=orng!iance with the? Gcrnrnfunications Assistance-fur taw ~rifsrcem&6t Act 
af 4 994 (TALEAH) 

Each Party represents and warrants that any equipment, facilities or1 services 
provided to the other Party under this Agreement comply with CALEA. ,Each,Party 
shall indemnify and hold the other Party harmless from any and all penatties 
inposed upon the other Party for such noncompliance and shalt-at the kn- 

* J 
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Part 8 
Resafe 

PART B - RESALE 

[B)"t Description 

jw1.3 Pursuant ta the Act and this Part 0, WSW shall affer for resale at whotesafe 
rates any Telecommunications Services it provides to end users wholare not 
Telecornrnunications Carriers including terrras and conditions (except-prices) in 
the USW Tariffs, where applicable. RESELLER may obtain intratATA toll 
service from USW for resale or RESELLER has the option to self-provision 
intraLATA toll or to obtain intraLA7-A toll for resale from another provider. 

(814 2 The Parties agree that certain USIlV services are not avaitable for resale under 
this Agreement and certain other USW services are available for resale but not 
at a cliscount, as identified in Part F, or in individual state Tariffs. The 
availability of services and applicable discounts identified in Part E or in 
individuai Tariffs are subject to change pursuant !o the Rates and Charges 
sub-section of this Resale section. 

@)2. Germs and Conditions 

tBf2 1 Basic Exchange Telecommunications Senlice, Basic Exchange Features, 
Private Line Service, Frame Relay Service a~nd intraLATA Toll may be resold 
only for their intended or disclosed use and only ta the same class of ;md user 
tn which USW sells such services (e,g,, residence sentice may not be resold ts 
business end users). Service pr~vided directly to RESELLER far its Qwn use, 
such as administrative services, must be identified by RESELLER and 
RESELLER must pay the full retail rates and prices for such services, 

(B)2.2 USW shall provide to WESELLER Telecommunications Services for resale that 
are at least equal in quality, and in substantially the same time and manner 
that USW provides these sewices to others, including other Resellers.and,end 
users, and in accordance with any applicable Commission service 'quality 
standards, including standards the Commission may impose pursuaflt to 
Section 252 (e)(J) of the Act. 

(812 3 In the event that there are existing agreements betvveen RESELLER end USW 
far resale under USW retail Tariff discounts, RESELLER may elect. to continue 
to obtain services for resale under the existing agreements and retail.Tariff 
discounts or RESELLER may elect to terminate such existing agreements and 
obtain such services under this Agreemerrt with the  associated wholesate 
discount specified in Part E of this Agreement. 

(812.4 In accardance with the Act, RESELLER will provide the date it will begin to 
offer Teiecommunications Services to residential and business end: users, 
RESELLER will provide a two (2) year forecast within ninety (90) calendar days 
of signing this Agreement The forecast shall be updated and provided foeUSW 
on a annual basis or as requested by USW. Each forecast wiil provide: 

The date service will be offered (by city andlor state) 
5$;styt3ense corn Inc!May 18, 20001tbd 
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r The type and quantity of service(s) which will be offered 
e RESELLER's anticipated number of service orders 

Narne of RESELLER's key contact personnel 

'The information provided pursuant to this paragraph shall be considered 
Proprietary Information under the Nondisclosure Section of this Agreement. 

(812.5 RESELLER may not reserve blocks of USW telephone numbers, except as 
allowed by Tariffs. 

(B12.6 USW will accept at no charge one primary listing far each main telephone 
number belonging to RESELLEW's end user based art end user information 
provicled to USW by RESELLER. USW \nrill place RESELLER's listings in 
USWs directory listing database for directory assistance purposes. Additional 
terms and conditions with respect to directory listings are described impart C af 
this Agreement. 

(B)2.7 USW shall provide to RESELLER, for RESELLERrs end users, E911Ig'f1 call 
routing to the appropriate Public Safety Answering Point ("PSAP). USW shall 
not be responsible for any failure of RESELLER to provide accurate end user 
information for listings in any databases in which USW is required -to- retain 
andlor maintain end user information.. USW shall provide and validate 
RESELLER's end user information to the Automatic Location 
ldentificationlDatabase Management System ("ALI1DMS")- USW shall use its 
standard process to update and maintain, on the same schedule that it uses 
for its end users, RESELLER's end user service information in the ALI/DMS 
used to support E911f911 services. USW assumes no !liability for theiaccuratq 
of information provided by RESELLER. 

(E3)2.8 If USW provides and RESELLER accepts operator services, directory 
assistance, and intraLATA long distance as a part of the resold line, it will be 
offered with standard USW branding. RESELLER is not permitted to alter the 
branding of these services in any manner when the services are a part of-the 
resald line without the prior written approval of USW. However, at the request 
of RESELLER and where technically feasible, USW will rebrapd operator 
services and directory assistance in RESELLER's name, provided the charges 
associated with such rebranding are paid by RESELLER. 

(B)2.9 RESELLER shall designate the Primary Interexchange Carrier (PIC) 
assignments on behalf of its end users for interLATA services and intralATA 
services. 

(8)2.1 U When end users switch from USW to RESELLER, or to RESELLER from any 
other Reseller, and if they do not change their service address Za an address 
served by a differeni Central Office, such end users shall be permitted to retain 
their current telephone numbers if they so desire. USW shall take no action to 
prevent RESELLER end users from retaining their current telephone numbers. 

(Bj2.11 RESELLER is liable for all fraud associated with service to its end-ysers and 
accounts. USW takes no responsibility, wili not investigate, and will makezno 
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Ofice switch may have Network Access Register and P~ivate 
Facility trunk groups aggregated across multiple cornman blocks. 
Centrex system based optional features (1.e- Automatic Roufe 

mman Sejeciion) may not be aggregated across- multiple c&- 
blocks, A Cerrtrex system must provide statian lines Zq' at least 
one location and may provide station lines to multiple locations, 

(€3)2.15.2 Centrex station lines are provisioned and charges are mlculat~4d 
based on serving Reseller's location. A location is defined as the 
site where USW facilities (cable plant from the serving Central 
Office swit~h) meet Reseller facilities {inside wire), In a multi- 
tenant buUdrng, USW may bring facilities directly to a single paint 
oT interconnecbion with Reseller facilities. typically in a basement 
equipment room, which would bre considered a sfngle, Itieati,on for 
this multi-tenant buiiding. Sho~~ ld  biSW brirt$ service tg multiple 
floors or offices within a multi-tenant buildihg each fiaor or af#ic=e! 
with a separate Reseller facilities termination paint is consictered a 
location. Multiple buildings within contiguous property (campus) 
will be provisioned and billed as a single location, G ~ n t i g u ~ u ~  
property is defined as property owned or leased by ril single end 
user and not separated by public thoroughfate, river or railroad 
rights-of-way. Property will be considered contiguous when 
connected via connecting passageways or conduit acceptable ta 
USW for its facilities. A Reseller with Centrex station lines from 
multiple Central Office switching systems, within the same U-SW 
Wire Center, and provisioned to the same ioeation will nof be 
charged for service or provisioned as if service was origrnating 
from a single Centrex sysbem. For example, station lines may 
only be aggregated from a single Centrex Reselier system to ;r 
single Reseller serving location for rating purposes. RESELLER 
may not specify a USW Central Office as a RESELLER locat~on 
for termination of Centrex station lines. 

(B)2.16 Private Line Service used for Special Access is available for resale but 
not at a discount. 

fB)2 17 DSL Service (such as Megabit Service) is available for resale by 
RESELLER aut of USWs Interstate Tariff. 

@)a, Rates and Charges 

(8)3.1 The Telecommunications Services identified in Part E are available for resale 
at the wholesale discount percentage shown in Part E. Telecammunications 
Services available for resale but excluded from the wholesale pricing 
arrangement in this Agreement are available at the retail Tariff rates. 
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The Customer Transfer Charges (CTC) as spzcified in Part & apply wh9r-1 
transferr~ng services to RESELLER. 

A Subscriber Line Charge (SLC), or any subsequent federally marldated 
charge to end users, will continue to be paid by WESELLER without cfiscoutll 
for each local exchange line resold under this Agreemeat. All federal and state 
rules and regulations associated with SLC as found in the applicable Tat is 
a l s ~  apply. 

RESELLER will pay to USW the PIC change charge without discount k r  
RESELLER end user changes of interexcha~ge or intraLATA ~airldtx Any 
change in RESELLER'S end users' interexcharige or in t raWA carrier must 
requested by KESELLER on behalf of its end user. 

RESELLER agrees to pay USW when its end user activates any senitces ar 
features that are billed on a per use or per activation basis subject to itbile 
applicable discount in Part E as such may be amended pursuant to thrs 
Section (e.g., continuous redial, last call return, call back calling, tali trace. 
etc.). 

Product specific non-recurring charges, as set forth in USWs applicable: Tariffs 
will apply when additional lines, trunks or circuits are added or w h e ~  the end 
user adds features or services to existing lines or trunks, 

Miscellaneous charges, if applicable, wit1 he consistent with charges fur 
equivalent services ordered by USW end usefs. 

The wholesale discount rates in Part E established in the South Dakota March 
20, 1997 arbitrator's decision in TC96-184, "In the Matter of AT&T 
Communications of the Midwest, Inc. and IJ S WEST Communications, tnc,, for 
Arbitration of the Interconnection Rates, Terms and Pursuant to 47 U,S.G. See. 
252(b) of the Telecommunications Act of 1996, (the "ATBT Arbitrafion") aro 
interim rates and are pending the outcome of a final Commission-decision in an 
interconnection cost docket. Such rates, as adopted in this Agreement, will be 
subject to true-up from the date those rates became effective in this 
Agreement to the effective date of the final inter~onnection cost docket order, 
Notwithstanding this true-up obligation, the Parties agree that tates rn this 
Agreement will remain in effect as described betow until the exhaustion of all 
appeals of the final order in the interconnection cost docket. 

The Parties intend that, if the AT8T rates or the services in the AT&T 
Arbitration are changed by any negotiations, appeal, stay, inj~nciiorl, 
settlement, or similar proceeding with respect to A T U ,  those rates and 
services, if they have been adopted into this Agreement, shall be changed in 
this Agreement to the same extent as the rates and services in the AT87 
Arbitration. Notwithstanding the above, the Parties agree that in the event a 
stay or injunction is granted with respect to the implementation of the sewices 
and rates in the AT&T Arbitration, the Parties agree that the 
telecommunications services still available for resale foliowing fhe stay or 
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injusztion will be available to RESELLER, effwtive as of the da&i rrf l b  slay 
order or injunction, at a wholesale discount rake ctf 12% {the "Sf~ndard Ra?e'% 
until such time as a nonappealable order eetablishtss a whofesaie ctiscuunt 
rate(s). If the Standard Rate becomes effer;tive pursuant "l this pnragr~pft, the 
Standard Rate will also be subject to true-up 80 the rate&) estsbllsbed in the 
nonappealable order for the period that ite Standard Rate was in effect, ff the 
AT&T rates or the applicabiiity of the rate to the services in Part E rs CJI.onged 
by a nonappealable administrative or judiciraf order fatitawkng apptuvaf of 
negotiated rates, rates reached in an apprcltved se@t;ment lirgteement, o 
decision on appeal or other similar proceeding, such cRzmg& faPeCs) wsiit he 
available to RESELLER, effective as of the  daltx of the oidw The PLT'&T fate 
shall be subject to true-up to the changed rates far the period of ttme t b  AT&T 
rate was in effect. Notvvithstanding the above, no true-tip of sither'th~ 
Standard Rate or the AT&T rate will occur unless ordered os a part ~f* tRe 
nonappealable administrative or judicial order. 

(B)3.10 If the resold services are purchased pursuant la Tariffs and the f er% rate$ 
change, charges billed ta RESELLER far such amices will be badeb upft the 
new Tariff rates less the applicable wholesale discount, if any, as agrmd $0 
herein or as established by Cornrnissiozl order andlar ras~lie Tar8 The #ew 
rate will be effective upon the Tariff effective date. 

(B)4.1 RESELLER, or RESELLER's agent, shall act a% the single paint of cisntzict for 
its end users' service needs, including without limitation, sates, ssnzrce desgn, 
order taking, provisioning, change crders, training, maintenance, trcrtsbfe 
reports, repair, post-sale servicing, billing, collection and irtqurry, RESELLER 
shall inform its end users that they are end ueers of RESELLER far' resold 
services. RESELLER's end users cantacting USW will be instructed to oartiad 
RESELLER; however, nothing in this Agreement, except as pfuvidri?d &@law, 
shall be deemed to prohibit USW from discussling its products and services 
with RESELLER1s end users who cali USW. 

(B)4.2 RESELLER shall transmit to USW all infarmaion nefxsaary for the ordering 
(billing. listing and other information), installation, repair, maintenance and 
post-installation servicing accarding to USW's standard ppruct3dure'u;~;, as 
described in the USW Interconnect R Resale Resource Gurcla qvailablr! an 
USW's Web site, information shalt be provided using USW's destgrtated Locai 
Service Request (LSR) format which may include the LSR, end user and 
resale forms. RESELLER must send USW complete and accurate efld user 
listing information for Dit-cctory Assistance, Directow Listings, and 411 
Emergency Services using USW's designated resale directory tisting order 
forms. When USW's end user or the end user's new service provider orders: 
the discontinuance of the end user's existing service in anticipatton of moving 
to another service provider, USW will render its cfosing bilt to the end user 

Ber.s:Srnse cam. inc /May 18, 2000/tbd 
C:D~-i)OOS?7.r3200/p2 3resaleagmtsd doc 



effective with the discorrnect~on. If another service provider. RESELLER'% end 
user or RESELLER requests that sewice be discontrnued from RESELLER 
and subsequently IISWs setvice to RESELl,ER is discantinoerj USW &ire issue 
a bill to RESELLER for that portion of the1 service provided to RESELLER 
USW will notify RESELLER by FAX, OSLS interface or other agreed, upan 
processes, in acmrdance with the QSS seclisn of this Agreement %hen an end 
user moves to another service provider. USW will not provide RESELLER wlh 
the name of the other service provider selec'tect by the end bser, 

(%)4.3 RESELLER shall provide USW and USW shall provide RESELLER wl.f;h pafnts 
of contact for order entry, problem resoloticr~~ and repair ofthe resold- w~wices 

(B)44 Pnor to placing orders on behalf of the end user, RESELLER shall bs 
responsible for obtaining and have in its possession Ptdof af Atrthotratian 
("POA"), as set forth in Part A of this Agreement, 

jBj4.5 Due date interval standards are addresstkd in the lntercrsnnecf S Resak 
Resource Guide. 

(E3)4,6 Firm Order Confirmation (FOC) guidelines are addressed in the ~ntetcanneci %& 
Resale Resource Guide. 

{B)4.7 USW will provide completion notification that! is equal ta that provided la 
end users. 

(814.8 USW will provide Design Layout Records when requested under ferrns and 
conditions consistent with USW end users. 

(E94.9 USW will handle jeopardy orders based upon the same performance standards 
and criteria that USW provides to itself. 

fB)5.1 USW shall bill RESELLER and RESELLER Is respunsibie for all epplicabia 
charges for the resold services as provided herein, RESELLER shalt afss bt; 
responsible for all Tariffed charges and charges separately identified- in thrs 
Agreement associated with sewi~es that RESELLER restsits to an end user 
under this Agreement. 

(8)5.2 USW shall provide RESELLER, on a monthly basis, within 7-10 calendar days 
of the last day of the most recent billing period, in an agreed upan standard 
electronic billing format as detailed in Part D, billing information including {I) a 
summary bill, and (2) individual end user sub-account information consistent 
with the samples available for RESELLER review, 

jB)& f#aintenarrse and Repair 
RESELLER and US;h'will employ the procedures for handling misdirected repair calls as 
specif ed in the Maintenance and Repair Section of this Agreement, 

/R)6,1 USW will maintain facilities and equipment used to provide RESELLER resold 
services. RESELLER or its end user may not rearrange, move, disconnect, or 
attempt Po repair USW facilities or equipment, othef than by conneclian o: 
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drsconnect~on to any interface between USW 
consent of USW. 

Maintenance and repair processes are detailed 
Section of this Agreement. 



PART C - WHITE PAGES DIRECTORY LISTINGS 
(C)3. Description 

White Pages Listings Sendice (Listings) consisb sf USW placing the names. addresserr 
and telephone numbers of RESELLER'S end users in tfS1W's ifsling database, based-on 
end user information provided to USW by RESELLER, U33W is awthoriied b use Listings 
in Directory Assistance (DA) and as noted below. 

(C)2.1 

(C12.2 

(-C)2.3 

(C)2,4 

from USW for ar'ly sale 

(C)2,5 To the extent that state Tariffs limit USWs liability with regard to 
Listings, the applicable state Tariff(s) is incorporated herein grid 
supersedes the Limitation of Liability section of this Agreeme'$ with 
respect to Listings only. 
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Part C 

USW is responsible for maintaining Listings, inchding shterjng. 
changing, correcting, rearranging and rernaving Listing:, in 
accordance with RESELLER ~rders, USM will take reasorla@& &eps 
in accordance with industry practices t c~  accrrrnn~rrdate non-pubtiabed 
and non-listed I-istings provided thaf WESELLER has supplied USW 
the neeess,ary privacy indicators on s t i ~ h  Listings. 

USW will include RESELLER Listings in USWs Directory Assisfanke 
service to ensure that callers to USWs Directory Assistance service 
have non-discriminatory access to R%8ELtERys L~stirtgs, 

lJSW will ensure RESELLER Listings provided ta USW are tndudeb 
in the white pages directory publrshed cln USWs behalf: 

with each orde 

- 

RESE.L,LER represents 

(C)2.13.2 All account 



(C)2.13.4 Any additional services 
users. 



PART D- MISCELMNEQUS PIPQVISlC'rlafS 

(D)I,, NsWork Security 
[D)?..? Protection of Sewice and Property - Each Party shall exercise the same begree af 

care to prevent harm or damage to the other Parliy and any third parties, its 
employees, agents or e ~ d  users: or their property as it employs to- protect its awn 
personnel, end users and property, etc. Each Party shall comply at all times kvfth 
USW security and safety procedures and requirements. 

(D)t .2 Revenue Protection - USW shall make available to RESELLER all prment and 
future fraud prevefilion or revenue protection features. These features incluck, bhi 
are not limited to screening codes, and 900 numbers. 

(El).? .%Law Enforcement Interface - USW provides emergency assistance to $912 $enters 
and law enforcement agencies seven (7) cays a w6;ekStwenty-four C24) hours a 
day. Assistance includes, but is not limited to release of 911 'trace and subscriber 
information; in-progress trace requests; establishing emergency trace equipment, 
release of information from an emergency trapltracre or *57 trace: requests for 
emergency subscriber information; assistance to law enforcement agencies h 
hostagelbarricade situations, kidnappings, bomb threats, extortionlsmrns, 
runaways and life threats. 

(DJ1.4USW provides trap/trace, pen register and Title Ill assistance directly to !.a&* 
enforcement, if such assistance is directed by a court order. This sewim is 
provided during normal business hours, Monday through Friday. Exceptiorrs are3 
addressed in the above paragraph. The charges far these services will be billed 
directly to the law enforcement agency, without invotvemer3t of RESELLER, for any 
lines served from USW Wire Centers or cross boxes, 

(D)1.5 In all cases involving telephone lines served from llSW W~re Centers or cross 
boxes, USW will perform trapltrace Title I l l  and pen register essistance directly 
with law enforcement. RESELLER will not be involved or notified of such actions, 
due to non-disclosure court order considerations, as well as timely response duties 
when law enforcement agencies are involved, Exceptions to the above will & 
those cases, as yet undetermined, where RESELLER must participate due 'ta 
technical reasons wherein its circuitry must be accessed or modified to co&p!y 
with law enforcement, or for legal reasons that may evolve over time. RESELCER 
will provide USW with a 24 hour a day, 7 days a week contact, for processing such 
requests, should they occur. 

(512. $bccess To Operational Support Systems (OSS) 

(D)2,1 Description 

) 1 1  USW has developed and shall continue to provide Operatlanai 
Support Systems OSS interfaces ushg electronic gateways, These 
gateways act as a mediation or cantrol point between RESELLER'S 
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(D12.2.1.3 Ths IMk Gill aiso provides a single interface-for Pfe- 
Order and Order transactions from RESELLER to 4..Isn/ 
and is browser based Thie IMA GUI interface is based d ~ r  
the LSQG and utilizes a WEB standard fagh~ology, 
Hyper Text Markup Language (HTML). JAVA,- &id' the 
Transmission Control ProtocoVlnternet Protocol VCP~~P) 
to transmit messages. 

(D)2.2.1.4 Functions 

Pre-Ordering refers to the Set Of EtctiVRieS 
performed in conjunction with placing  an^ order. 
Pre-order consisls of the following functions: 
validate address, service availabiliti; review 
Customer Service Record (CSR), check fadility 
availability, reserve telc!phone number;s,, arid 
schedule an alspoinlment The etectrcihic 
interface gate\hrays provide ~n- l ine cspabiliBes, to 
perform these fufictionsL Not all functions apply 
to all products. 

(D)2.2.1.4,1. Z Validate 
address. 

(D)2.2. Y .I .4.1.2 Service Availability wilt return the,iist 
of (1) POTS products and services avaTiabta 
in the Central Office switch sspvinQ',a 
particular end user address, whicfi wil! 
indicate to RESELLER, among other ,things, 
wliich products and services are authorized 
far resale in the Central Office switchri~rving 
a particular end user address and (2) rrbn- 
switched-based products and services that 
RESELLER is authorized ta provide 
according to its resale agreement with LISW: 

(D)2.2.1.1,4.1.3 Review Customer Service Record 
(CSR) gives RESELLER the ability to r@quesi 
a display of local exchange service&' and 
featirrcs (CPNI) USW is currently providin9 ia 
an end user. 





(D)2.2,1.4.2 Ordering and Provisioniflg 

SewiSense.com, Inc./May 18, 20001tbd 
CDS-000517-0200/p2.3resaleagrntsd.doc 





file that is transmitted via a Network Data Nliaver 
(MDM) connection to USW ffam RESELLER. It is 
RESELLER'S tesponsibiiity to abla5i1' the 
appropriate softi~are to interface with USWs 
EXACT systerrt. 

(D)2,2.1.7.1 The 

(D)2.2.2 Maintenance and Repair 

(D)2.2.2.4 The IMA GUI 

(D)2.2.2.5 Functions 
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Frart ft 
Miscellaneous Provisians 

(D)2.2.2.5.1 Maintenance and Repair - The functions, 
processes and sy!;terns used in repair are based 
on a Trouble Report UR), which is an eli&tranic 
document maintairqed in one or more OSS, A TR 
contains information about the end l;ser, the 
trouble, the status of the work on the troubl6Gd 
the results of the investigaiion and resalution 
efforts. These business processes wfll 'be made 
available to RESELLER in the follo@icing functTqn,al 
set: open a tro~uble report, modify a troubte 
report, notification of status change, view trouble 
report status, can~cel a trouble report, receive a 
trouble report his,tory, resubmit/delete an erred 
trouble report and close a trouble report. - 

(D12.2.2.5.1.1 Open Trouble Report is the 
mechanism that captures information needed to 
resolve the trouble. Once a TR has bibn 
opened, if RESELLER is using WtEPlACC EG, 
USW sends an electronic transaction to 
RESELLER identifying information about- the JR 
(e.g., commitment date and tracking number)' 

(D)2.2.2.5.1.4 View 

an electronic tr 
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Pa,rt D 
Miscellaneous Provisions 

status of an opened TR after RESELLER sends 
an electronic transaction to request t h e  status, 

(D)2.2.2.5.1.5 Cancel Trouble 
RESELLER to 
previously open 
is received, an 
resolution proces 
completed any work 
process is stopped, 
apply. 

(D)2,2.2.5.1.6 Trouble Report History ' - pravides 
RESELLER with histarical information on up ta 
the last three trouble reports, For POTS resale, 
the disposition and trouble report date gnd1,tirne 
are provided. For design services resaie, the 
trouble report date and time, a text description of 
the disposition, the U W  Trouble ~ e p o r t  ~ukber ,  
and the trouble type are provided. l ~ ~ - p r u v i d e s  

I _ I  

trouble report history. 



Misc 

electronic transaction, If RESELLER is-using the 
!MA GUI Interface, RESELLER will -receive this 
response v i ~ i  email andlor fax. 

(D)2.2.2.5.1.9 MtT lest results give RESELLER, the 
ability to request a loop test for POTS service ~ i a  
EBTA. When RESELLER submits a TRlCthrough 
IMA, the technician handling the TR %ill ord&r a 
MLT test in appropriate situations. 

(012.3 Hours of Operation 

USW's electronic interface gateways will be availsible io 
following schedule: 

USW shall notify Resellers regarding system 
distribution and pop-up windows in the IMA 
Mountain Time. 

The preceding times represent t 
interfaces and downstream syste 
system crashes) and its personnel 
OSS interfaces are typically available 
maintenance and repair issues to the 
seven days per week. USW shall 
numbers. 

(D)2.4 Billing 

(D)2.4.1 For products billed out o 
System (IABS), USW will, 
technology for the transmission 

(D)2.4.2 For products billed out of the USW Customer Record Informaticn System 
(CRIS), USW will utilize the existing ED1 standard for the trarismissian 
of monthly local billing information. ED! is an established standard 
under the auspices of the American National ~tand$ds 
InstitutelAccredited Standards Committee (ANSIIASC) X12 
Committee. A proper subset of this specification has been-adopted 
by the Telecommunications Industry Forum (TCIF) as - the' "'882 -) 
Guidelines" specifically for the purposes of telecommuh~catians 
billing. 
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(D)2.5 Outputs 

Output information will be provided to RESELLER in the form of bills, ,fifes, and 
reports. Bills will capture all regular monthly and incrementallusage charges and 
present them in a summarized format. The files and reports delivered ta 
RESELLER provide more detailed information than the bills. They came in the 
fallowing categories: 

(D)2.5.2 Files and Reports 

(D)2,5.2.1 Daily Usage- Record File provides the accumulated set of 
call information for a given day as captured, or 
"recorded" by the network switches, This file wilt be 
transmitted Monday through Friday, excluding USW 
holidays. This information is a file of un4ated USVV, 
originated usage messages and rated RESELLER 
originated usage messages. It is provided-in &!iance for 
Telecommunication hdustry Soluffon (ATIS) standard 

- 1  

Usage Record File 
Loss and Completion 
Category 11 
SAG/FAM 

Page 42 

Line Usage information I 
Order Information 
Facility Based Line Usage Information 
Street AddresslFacility Availability information 
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(D)2.5.1 Bills 7 
(D)2.5.1.1 CRIS Summary Bill - The CRIS (~ustomeP' -Record 

Information System) Summary Bill represents a monthly 
summary of charges far most wholesale products <sold by 
USW. This bill includes a total of all-chargks. by entity 
plus a summary of current charges and adjustrncjnts arr 
each sub-account. lnclividual sub-accounts a;efprovided 
as billing detail and contain monthly, one time charges 
and incrementallcall detail information. Thy Sgmrnary 
provides one bill and one payment d~cuirknt,~ f ~ r  
RESELLER. These bills are segmented by, sfate and:bili 
cycle. The number of bills received by RES&L&?ER is 
dictated by the product ordered and the USW regian in 
which RESELLER is operating. 

(D)2.5.1.2 IABS Bill - The IABS (Interexchange Access Billing 
System) Bill represents a monthly summary ofcharges. 
This bill includes monthly and one time charges plas a 
summary of any usage charges. These bii!s are 
segrnented by produd, LATA, billing acoaunt number 
(BAN) and bill cycle. 



Electronic Message interface (EM I) formal. This E M f  
format is outlined in the document SR-321); which can b 
obtained directly from ATIS, The Daily &age -~ecu~cl 
File contains multi-state data for the- Uata Eroc-esSing 
Center generating this information, lndividtlal- state 
identification informatior) is contained with th&:*essaga 
detail. USW wifl provide this data ta RESELLEW with the 
same level of precision and accuracy it prbvfd&s"itsr;lf, 
This file wifl be provided for Resale servicesL 

This repo 



(D12.6 Modifications t 

(D)2.6.1 
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(D)2.6.2 in the course or' es 
between USW and 
RESELLER and US 
interface specificatio 
RESELLER and USW 
standards committee 
standard. 

(0)2,7.1 Before any 

(D)2.7.2 Once USW receives 
Questionnaire, USW 
frames for,.RESELtE 

(D)2.8.1 If using ihe I 

will be using. US 

RESELLER shall make rea 
timely fashion. 

RESELLER must perform 
prior to using ED]. 

. . 



(D)2.8.5 In the 

(D)2.9 Reseller Suppo 

(D)2.9.1 USW shall 
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software configuration requirements with reiwance to 
ED1 and IMA GUI; modan cnnfiguratian requirements: 
T I  configuration and dial in string requirements; f l r e ~ l X  
access configuration; Sacure configuralion: Profile 
Setup and password verific;atirrn, 

(D)2.9.1.2 System availability cove-lrs system errors gerzerated 
during an attempt by RESELLER 19 place orders ar operr 
trouble reports through EEDf and [MA GUI. These system 
errors are limited to: POTS; Design Services and 
Repair. 

(D)2.9.'1.3 File Outputs covers IRESELLER'S output files and 
reports produced from its usage and order activity, File 
outputs system errors are limited to: Daity Usage File: 
Loss / Completion File; !ASS Bill; CRlS Summary Bill; 
Category 11 Report and SAGIFAM Reports, 

(D)2.9.2 Additional assistance to Resellers is available through various web 
sites. These web sites providts electronio interface training 
information and user documentation and technical specifications. 

(D)2.10 Compensation / Cost Recovery 

On-going and one-time startup charges, as appiicabte, wit1 be bilfed at rates to be 
specified by the Commission at the completiott of an apprapriate cost docket 
hearing. USW shall establish rates for any systems charges not incl~rded in 
appropriate cost docket hearings. 

(D)3. kl S WEST Dex 
USW and RESELLER agree that certain issues outside the provision of basic white page 
directory listings, such as yellow pages advertising, yellow pages listings, directory 
coverage, directory distribution, access to call guide gages (phone sewic-e pages), 
applicable listings criteria, white page enhancements and publication schedules will be the 
subject of negotiations between RESELLER and directory publishers, including 
U S WEST Dex. USW acknowledges that RESELLER may request USW to facilitate 
discussions between RESELLER and U S WEST Dex. 

QD)4. N~t ice  Of Changes 
Notice. should be written and provide pertinent descriptive information of such changes, 
within the limitations of confidentiality and disclosure, such that the other Party can 
evaluate potential effects. Also included with the written notice should be contact names 
and phone numbers for subsequent discussions. 

This represents good faith effort on the part of the Parties and will c;volve over time as 
required for the effective provision of resale services and end user service delivery. 
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(t3)b. Maintenance and Repair 

(D)5. I Service Levels 

(D15.2 Branding 

(D)5.2.1 

(D)5,3 Service inte 

(D) 5.3.1 

(D) 5.3.2 

USW will provide repair an 
this Agreement in a manner 
itself. 

During the term of this 
maintenance business 
provide similar service 
users. 

US+& will perform repair servi 
to that which it provides to its 

Should USW need to use various forms for communicatiun kith 
RESELLER end users (while out on premises dispatch on &halt' of 
RESELLER, for example), USW wiU use unbranded faris, 
If required by 
RESELLER'S 
distribution an 

mrruptions 

The characteristics and methods of aapcratibn of my circuits, kcilifiks 
or equipment of either P a m  connectt3d with the senrices, f&~i\itiss or 
equipment of the other Party pursuant to this Agreement shafi not: 1) 
interfere with or impair servics over ally facilities d the other ear&; its 
affiliated companies, or its connecting and concurring' 6?fders 
involved in providing its services; 2) cause damage trs19heir,plant; 3) 
violate any applicable law or regulation regarding the i?v'aqiort of 
privacy of any communications carried over the Party's facilities: or 4) 
create hazards to the employees of either Pa@ or to the public. 
Each of these requirements is hereinafter referred to,  as an 
"Impairment of Service". 

If it is confirmed that eifher Party is causing an lrrrpeirment qf Sawice, 
as set forth in this Section, the Party whose network or-sklvica is 
being impaired (the "Impaired Party") shall promptly notify Party 
causing ihe impairment of Service (the "Impairing Pa~ty") <of 'the 
nature and location of the problem. The Impaired Party shill adiiise 
the Impairing Party that, unless prornptly rectified, a tempQraiy 
discontinuance of the use of any circuit, facility of equipment may be 
required. The Impairing Party and the tmpaired Party agm& to work 
together to attempt to proru~ptly resolve the Impairment d5i;rvice. if 
the impairing Party is unable to promptly remedy the Imp$irrnent of 



Service, the Impaired Party may temporarily discontinue us? af the 
affected circuit, facility or equipment. 

(D) 5.3.3 To facilitate trouble reporting and i 0 1  coordinate the repair of, 
service provided by each Party to thie other undst' tMs Agreens'ent, 
each Party shall designate a repair center for such service. 

(D) 5,3.4 Each Party shall furnish a trouble repcrrling telephone number far the 
designated repair center. This number shaii give access to the 
location where records are normally located and wilere currmt ststus 
reports on any trouble reports are rtt!adily auailabte. If necessary, 
alternative out-of-hours procedures sihall be established ta dnsure 
access to a location that is staffed and has the authority is initiate 
corrective action. 

(D) 5.3.5 Before eit'ner Party reports a trouble condition, it shall use its best 
efforts to isolate the trouble to the stharts facilities 

(D) 5.3.5.1 In cases where a trouble condition affects s significant 
portion of the ather" service, the Parties shall assign 
the same priority pravidt;cf to other Resellers and to 
itself. 

(D)5.3.5.2 The Parties shalt cooperate in isolating ttaubls 
conditions. 

(D)5.4 Trouble Isolation 

(D)5.4.1 According to applicable state Tariffs, LISW will bill appropriate Trrslyble 
Isolation Charges for dispatched work done by USW where the 
trouble is found to be on the end user's side of the NIO or trcruble is 
found to be in RESELLER'S portion otrthe network. 

(D)5.4.2 Other Trouble Isolation Charges may also be imposed by USW on 
RESELLER for other internal repair work incurred on behalf of 
RESELLEK and later found to be in RESELLER network 
components. 

(D)5.5 Inside Wire Maintenance 

Except where specifically required by state or federal regulatory mandates, USW 
will not perform any maintenance of inside wire (premises wiring trayand the end 
user's NID) for RESELLER or its end users. 

(D)5.6 Testingnest RequestsICoordinated Testing 

(D)5.6.1 USW will make the decision to test an end user's line or circuit. The 
test systems used by USW are finite, and their capacity has been 
designed accorcling to USW's operating standards, 
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(Df5.7 Workcenter 

(D)5.7.1 

(Dj5.8 Misdirected 

(D)5.8. I 

Although some types of tro 

USW end users 
trouble USW will 

see various basic te 
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(D15.8.2.6 Performance targets for speed of repair calt arrsbveting 
will be the same as USW's performance targets for its 
own end users. 

(D)5.9 Major Outages/Restoral/Notification 

(D)5.9.1 USW will notify RESELLER of major network outages as soun as is 
practical. This notification will be via 8-mall to RESELLER'S identified 
contact. With the minor exception of certain proprietary irrfnrmatl'on, 
USW will utilize the same thresholds and processes for external 
notification as it does for internal purpases. This major outage 
information will be sent via E-mail on the !same frequency schedule as 
is provided internally within UStV. Service restoration will be ncin- 
discriminatory, and will be accompiisked as quickly as possible 
according to USW andlor industry standards. 

(D)5.9.2 If desired, USW will meet with associated personnel from RESf LLER 
to share contact information and review USW's outage restoral 
processes and notification processes, 

(D)5.9.3 USW's emergency restoration process operates an a 7x24 basis. 
(D)5.10 Proactive Maintenance 

(D)5.10.1 USW will perform scheduled rnaintenarrce equal in qualrty to what it 
provides to itself. 

(D)5.10.2 USW will work cooperatively with RESELLER to develop incfustiy- 
wide processes to provide as much notice as possible to RESELLER 
of pending maintenance activity. Such process work will include 
establishment of reasonable thresholds and nattficatlon standards, 

(0 )5 .  I 1 Hours of Coverage 

(D)5.11.1 USW's repair operation is 7 days a week, 24 hours a day. Not ati 
functions or locations are covered with scheduled employees on a 
7x24 basis. Where such 7x24 coverage is not available USW'S 
repair operations center (aiways available 7x24) can call-out 
technicians or other personnel required for the situation, 

(D)5.12 Escalations 

(0)5.12.1 USW will provide tro~ible escalation procedures to RESELLER, Such 
procedures wilt be based an the processes USW employs for its own 
end users. USW escalations are manual processes, 

(D)5.12.2 USW repair escalations begin with calls to the up-front trouble 
reporting centers, 

(0)s. 13 Dispatch 

(D)5.13 1 USW will provide maintenance dispatch personnel on the same 
schedule provided for its end users. 
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Upon receipt of a trouble report from RESELLER, USW wifl do elt that 
is reasor?able and practical, accordin~g to internal and industpi 
standards, to resolve the repair conditioin. UStV wrtt dispatch rspahr 
personnel, if necessary, to repair the wndition. It wilt be USW$ 
decision whether it is necessary to send a technician an a dispatch, 
USW will make this dispatch decision biased on the bast irsfomatiuti 
available in the trouble resolution praaess. Since it is not aiways 
necessary to dispatch to resolve trouble; should RESELLER require a 
dispatch when USW believes the dispatch is not necessary, 
appropriate charges may be billed to RESELLER for dispatch-retale$ 
costs. 

(D)5.13.3 For non-designed resale services USW will not request' atrfhoffzation 
from HESELLER prior to dispatch, For lines supported by USWs 
designed services process, USW may accept RESELLEP 
authorization to dispatch. USWs operational processes are regularly 
reviewed and may be altered in the fu~ture, ShoftId processas be 
changed, RESELLER will be notified. 

(D)5.13.4 USW expects that RESELLER will have performed appropriate 
trouble isolation and screening prior to handing tRe tfoubte repcsFi a@ 
to USW. 

(0)5.14 Electronic Reporting 

(D)5.14.1 USW will accept repair reports from RESELLER ttrrowgh ra 
mechanized system (IMA). 

(D)5.14.2 USLV will work cooperatively to develop repair reporting via efectrrrnic 
bonding (other than IMA), based on natianal stanbatbs, 

(D)5.15 Intervals 

(D)5.15.1 Similar trouble conditions, whether reported by USW end users or on 
behalf of RESELLER end users, will receive similar camrnitmenIl 
intervals. 

(D)5.16 Jeopardy Management 

(D)5,16.1 Notification will be given as soon as USW is aware that a trouble 
report interval is likely to be missed. This process will be the same as 
that used by USW for its own end users. 

(D)5.17 Trouble Screening 

(D)5.17.1 RESELLER shall screen and test its end user trouble reparts 
completely enough to irisure that it sends USW anly trouble reports 
that involve USW facilities. 
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(D15.17.2 If desired, USW will coop 
how USW screens troub 

(D)5.18 Maintenance Standards 

(D)5.18.1 USW will cooperate 
standards outlined in this 

joint electronic gateway. 

(D)5.19 End User Interfaces 

(D)5.19.1 RESELLER will be responsible fo 
including service call handling a 
status and resolution. 

(D)5.19.2 All USW 

(D)5.20 Repair Call Handling 

(D)5.20.1 Manually-reported repair calls 
answered with the same quality 
its own end users. 

(D)5.21 Single Point of Contact 

(D)5.21 .I USW will pr 

(D)5.22.3 Although USW attempts to 
these times, on some occasi 
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(D)6. ': General Provisicr-ts 

6 1  I USW will provide reports of service indlicators 
evaluation of the service provided to REziELLE-8. 

(D)6.1.2 In no instance shall this 
provide superior levels of 
level of service USVV prov 

(D)6.1.3 As further specified in this Section. USW will provide results for the 
list of performance indicators identified for the following Standard 
Service Groupinqs: Resoid Resideniiai Plain Old Telephone Gew~ce . - 
(POTS); Resold Business POTS; 
service; Resold PBX trunks, Resold Direct. Inward haling (DID) and 
Resold Digital Switched Sewice (DSS); Resold DS-0, FSt;t;oTd QS-'1, 
Resold DS-3. 

/D)6.1.4 As specified in this Section, USMf uvill 
following types of Orders: 

C = Change in existing service or billing numbr 
D = total disconnect of serviCe 
F = From the outward service associiated ~~itl"t a transfer (Ta at" 
"T') of service from one adcfcess to another' 
N = New connedion for service 
R = Record order; record change only, (For Rrisak seruieet;, 
service migrations without changes for nan+designeci services &re 
rec~ rd  orders.) 
T = To or transfer of service from one address to artother 
X = USW initiated internal work order 

(016.2 Service Performance Indicators 

The following Service Performance Indimtors will be provided to RESELLER 
when available and upon request, b~& na more frequently than once per rriclrvttl 
sabject to the provisions of this Section. The requests lot additional Service 
Performance lndicators during the term of this Agreement shall be cansider&d tsy 
USW, However, USW is not required to provide additional Service Rerformgn~e 
Indicators during the term of this Agreement. Service Performance Ifidigtors 
characterized as "Core" indicators measore most directly the sewice or gc~cahs 
outcome USW provides to RESELLER. 

Performance Indicators characterized as "Diagflosiic" indicators are those that 
measure aspects of service quality that support aspwts measured by cor& 
indicators, that represent sub-process outcomes, of that are athttrwisa duptic?tive 
to some degree of aspects measured by "Careh indicators, 

(l3)S.Z.l Core Performance Indicatcrs 
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Part. D 
Miscellaneous Provsbns 

(D)6.2.1.1 Gateway Availability Indicator 

GA-1 Gateway Availability - via Human-to-Computer Interface 
(percent). 

GA-2 Gateway Availability - via Computar-to~Comguter 
interface (percent). 

(D)6.2.1.2 Pre-Ordering Indicators 

PO-1 PI-e-OrderIOrder Response times 

A. Appointment Scheduling (Due Date 
where appointment i:) required) 

B. Feature Function and Service 
Information 

C. Facility Availability 
D. Street Address Validation 
E. Customer Service Records 
F. Telephone Number 

(D)6.2.1.3 Ordering and Provisioning lndicatats 

OP-1 Speed of Answer - Interconnect 
(average) 

OP-2 Calls Answered within 20 Seconds - 
Provisioning Center (percent) 

OP-3 Installation Comniitments Met (percent) 
OF-4 Installation lntewal (average) 
OP-5 Installation Trouble Reports (percent)! 
OQ-6 Delayed Days (average) 

(D)6.2.1.4 Maintenance and Repair lndicators 

MR-1 Speed of d4nswer - Int 
MR-2 Percent Calls Ans 

Repair Center (pe 
MR-3 Out of Service Cleared Within 24 

Repair Process (percent) 
MR-4 All Troubles Cleared Within 48 hours - 

Repair Process (percent) 
MR-5 All Troubles Cleared Within 4 hours 

Process (percent) 
MR-6 Mean Time to Restore - NOR-Des 

(average) 
MR-7 Repair Repeat Report Rate (percent) 
MR-8 Trouble Rate (percent) 

(D)6.2.1.5 Billing Indicators 

01-1 Mean Time to Provide USW Recorded 
((average) 
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Pad D 
Mlscellanieous Prevrsitlins 

81-2 Mean Time to Deiiver invoices (average)BI-3 Billing 
Accuracy 

(D)6.2.7.6 Emergency Services 

ES-I ALI Database Updates Colrnpleted LVrthin 24 kcrum 
(percent) 

ES-2 91 1ES1 I Emerg~ncy S&NJ@S Tmnk fftsfallati~n Oiriaervaf 
f avewe) 

(Dj6.2.7.7 Dif~dory Assistance 

0s-1 Speed of Answer - Operalem ~ w 3 a 3 9  (&2ief%g@$ 
0s-2 Cails Einswred V&hm T ~ F I  S- - 0 ~ " r g  *@W 

(percent) 

(D)6.2.2 Diagnostic Indicators 

In addition to the performance indi~atr3.f~ imntdw i%mtfd USp&-wI 
report the following rndicators th& do mt d1mdIy ad&-% 
nondiscrimination but may be use~ful m ds;ugno~t.ng p~b&rns,~r~ 
improving service: 

DPO-I Electronic Flow - Through of Local S&MICIEY R E ~ U P S ~ S  
(LSRs) to the Service Order Processor (percesif) 

DPO-2 LSR Rejection Notice Interval (average) 
DPO-3 LSRs Rejection (percent) 
DPO-4 Firm Order Confirmation (FOC) Interval (average) . 
DPO-5 Pre-OrderIOrder Response Times for USW Ret;r"ll 

Transactions (average) 
DPO-6 Completion Notifications Transmitted Wlthin 24 heyrs 

(percent) 
DPO-7 Completion Notification Interval (average) 

(D)6.2.2.2 Ordering and Provisioning 

DOP-1 RESELLER or RESELLER's Customer' - Caused 
Installation Misses (percent) 

DOP-2 Delayed Orders Completed equal to greater then 15 
days past the Commitment Date (percent) 

DOP-3 Delayed Orders Completed equal to or greater than 911 
days past the Commitment Date (percent) 
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Part Tr 
Miscellaneous Pravisioi-ts 

DOP-4 RESELLER or RESE,L&ER's 
Coordinated Cutover Misses (percent) 

(D)6.2.2.3 Maintenance and Repair 

DMR-1 RESELLER or RESELLER'S 
Reports (percent) 

(D16.2.2.4 Access to OSS Functions: 
(GA-1) Gateway Availability - I-fuma 

(percent) 
(GA-2) Gateway Availability - Carnputer 

(percent) 

(OP-2 and MR-2) 

(Bl -3) Billing Accur 

(D)6.2.2.5 AccesstoE 
(ES-I) ALI Database U 

(0)6.2.2,6 Access t 

(DA-2 and 0s-2) Calls 

(D)6.2.2.7 Resale: 
(OP-3) Installation 
(OP-4) Installation 
(OP-5) Installation 
(OP-6) Delayed Days ( 

(0)6.2.2.8 Resale Service 
(MR-3) Out of Service Cle 
Repair Process (percent) 
(MR-4) All Troubles Cleared Within 48 H 
Repair Process (percent) 
(MR-5) All Troubles Cleared Within 4 
Process (percent) 
(MR-6) Mean Time to Restore (average) 
(MR-6) Repair Repeated Report Rate (percent) 
(MR-6) Trouble Rate (percent) 

(016.3 Service Quality Performance Results Reports 



iDj5 3 3 For Resak. USW ~niili provide core service peffurrnance resuls fcnlr Me 
pefiormance indimtors listed above for RESELLER ~Xtse? Rt;st3ift5~~ 
in aggregate 9r.b t'$N end users. 

4 Performarice Resulrs P roviderl ta Reselfer 

Tbe pefi~rmance results provrded & RESELLER Sy USW shail ~n%st;tcnt W$A 

rise curvent version r;rf t b  USW Service Performance Indicator Desmptan f%4rbl 
iUi6 5 The perSormanee xesufts provfd~d under this Agreement are to be useti slaieV$ jar 

;he purposes set fonh herein, and shafl be t r~ated as "Pra@etaw Info:mabanw 3% 
pr~vided in Section (A13 14 af this Agreement* 

(D)S 6 Sewice Performance - Reported Evefits 

(D)6.6.1 When applicable. USw wilt report sewit"&-r~?iated j-x?&omilii= :S%dk~ 
for all "events". An 'evlent" is the actiuid'itiy thax gemrwes the 
measurement. 

(D)6.6.2 The Parties will reporl RESELLER results referenced ahvfz WVW 
that RESELLER has ordered and is utirnirrg the. sewtces fepOKli;&l 

(D16.6.3 USW will provide the reports on a ~alendat mor?ft?ty basis %he% 
reports will be provided within forty-five (45: cst~llbar days of %&a 
close of the preceding month. 

(D)6.7 Self Executing Remedies 

The purpose and focus of remedies provisions under this Resale Agrernent 
shall be to resolve significant differences in service quality that have been 
identified through appropriate comparisons of the service perfarmancr; re$&$ 
reported for the core performance indicators defined above. Self~executing 
remedies are those actions, defined herein, that USW wilt undertake in good faith 
and in cooperation with RESELLER to respond to such differences irnmedi&ti;ly, 
without waiting for determination of whether actual ldiscrimination may exist, 
(D)6.7.1 For this purpose, significant differences shall be considered to be 

those that are determined to be statistically, operatianally, and 
materially significant in each of three (3) or mare consecutive 
months and that reflect a probability that infetiur service was 
apparently provided to RESELLER, based on the relevant 
comparison of performance indicator results. Statistical significance 
shall be determined as defined below. Operational and material 
significance shall be established by including for ccrrnpariscin anty 
those results that have (a) minimum sample sizes 05 30 each, and 
(b) a relevant comparison demonstrating a service performance 
difference of a magnitude that can be reasonably considered to 
have a perceptible effect on end users or RESELLER operations, 
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. . 

(R)6,7.2 Determinatio 
appropriately comparable re 
for (1) differences in means 
reported as averages) or (2) 
performance indicator results 
follows: 

(D)6.7.2.1 Determinat 

(0)6.7.3 For each case in which a significant difference 
has occurred, USW shall: 

the difference and, 
efforts to resolve the d 

(D)6.7.3.2 Within 45 days, provide to 
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cause(s) and, as applic 

(5)6.7,3.3 Offer and 

Parties shall all 
trend results. 

(D)6.7.5 If the statistic 

(D)6 8 Delaying Events 

(C))6.8.I A Party's failure to meet 
Agreement shall not be inclu 
or indirectly, of a Delaying EV 

(D)6.8.2 A "Delaying Event" means: 
(D)6.8.2.1 Failure by either Party to perfo 

set forth in this Agreement, 

(0)6.8.2.2 Any delay, act ar failure ta act by an 
subcontractor of the other Party, or 

(D)6.8.2 3 Any Force Majeure Event. 
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(D)6.9 Records Ret 

period of its performance 
USW shall provide such 
records shall be in t 

related terms and 

(D)6.11 Cost Recovery 

Each Party reserves t 
of the above measu 
before a regulatory 
implementation cost 

. . 



PART E - SOUTH DAKOTA MTESS 
LOCAL EXCHANGE SERVICES RESALE OF SERVtCES 

"The P'arties agree the following charges apply to the Resale of Loclaf Services: 

1, Nonrecurring Charges. 
a. Customer Transfer Charge (CTC): 

converting a USW account 'to a RE 
from one reseller to another. 

Catenow of Service 

Residence or Business Mechanized 
First Line 
Each Additional Line 

Residence or Business Manual 
First Line 
Each Additional Line 

Private Line Transport 
First Circuit 
Additional Circuits, Same CSR 

Advanced Communications Services, Per circuit 

b, Product Specific Nonrecurring Ch 
nonrecurring charges, without dis 
added or when the end user adds fe 

2. Except as qualified below, all USW telecom 
shall be available for resale at a 15. 

a. The fallowing services are not available for resale: 
s Customer Premises Equipment (separately or in a package) 

Enhanced Services 
USW Calling cards 

Q Inside Wire (including installation, sale or maintenance") 
PP Concession Service 

b, The following services are available only to the same clas 
purchase that service from USW: 

e Grandfathered 
Residence 

0 LifelineILink-up 

c. The following services are available for resale under this 
included in the wholesale pricing reflected above: 

Public Access Lines 
Private Line Used For Special Access 

3. Daily Usage Record File: Recurring Charge - $.0011 per record. 
SsrviSense corn, Inc /May 18,20001tbd 
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PART F - SIGNATURE 

Entie$ Agreement 

This Agreement constitutes the entire agreement between the 
oral or written agreements, representations, stat 
and undertakings with respect to the subjed ma 

ereto have caused this 



South Dakota Pub!ic Utilities Commission 
WEEKLY FILINGS 

For the Period of June 15,2000 through Jur~r; 25,2008 

If you need a complete copy of a filing faxed, overnight e-xprtessedl or mailed to y~u,  
please contact Delaine Kolbo within five business days sf this filing, 

Phone: 605-773-3705 Fax: 805-7734809 

TELECOMMUNICATIONS 

TC00-094 In the Matter of the Establishment of Swit~f-lci~d Access Reven-lae 
Requirement for Union Telephone Company. 

LInion Telephone Company filed a switched access cost study developing a revenwe 
requirement that is included in the revenue requirement used to deterfiiine the switched 
access rates for the Local Exchange Carriers Association. 

Staff Analyst: Keith Senger 
Staff Attorney: Karen E. Cremer 
Dated Docketed: 0611 5100 
Intervention Deadline: 07107100 

FC68-695 in the Matter of the Establishment of Switchted Access Revenwi; 
Requirement for Bridgewater-Canistota frrdelpendent Telephone 
Company. 

Bridgewater-Canistota Independent Telephone Company filed a switched access cost 
study developing a revenue requirement that is included in the revenue requirement 
used to determine the switched access rates for the Local Exchange Cazriefs 
Association. 

Staff Analyst: Harlan Best 
Staff Attorney: Karen E. Crenier 
Rate Docketed: 0611 5/00 
intervention Deadline: 07107100 

't"C00-096 In the Mattes of the Request by West River Telecammunicatism 
Cooperative for a Waiver of a Requirement to Fife 8 Switched Access 
Cost Study. 

West River Telecommunications Cooperative filed a request ta waive ARSD 
20;10:27:07 which requires a company to submit "cost data in support of its switched 
access service tariff no less than once every three years." West River 
Telecommunications (WRT) states that "such a waiver [should b q  atlawed given that: ? f  
the estimated impact on access rates of a filing is negligible, 2) the cost ooi making a 
filing is significant given the number of customers involved, [and] 3) a similar filing by 
WRV's for its South Dakota study area, Mobridge Telecommunication Company, would 
more than offset the WRT reduction." West River Telecommunications Cooperative is a 
member of the Local Exchange Carriers Association. 



F*% 3 %  = % % & , ~ @ f $ ) b @  Application of Norsl~ar Canorraunications, Inc,, 
& @*#-% Sauinw Plan for a Certitficate of Authority to Provide 

$@w@m&a&i@@@b~s $ E N ~ C ~ S  in South Dakota. 

%$ji$t$$p & s @ ~ ~ ~ ~ ~ ~ ~ ~ $ & ~ ~ ? & ~  I@-&. &&!a G L ~ S ~ ~ ~ S S  Savings Plan is seeking a Certificate of 
Z I T : ,  2 ".  ti^ as&p(%$5 ."G~D@ int@fexc&ange tetecom munications services in South Dakota, 
A"* >*-+ B V : , F J ~ L * ~ . ~ ~  i*$&4&% %a gi$q&ie 58TS. ira-WATS, out-WATS, and Calling Card services, 

@q Fifkng for Approval of a Resale Agreement 
EJ f!i Cammurrrica~tisris, Inc. and ServiSense.cam, lurc. 

, 3 &agM~eqg y. b F e @ n  SewiSense.corn, I nc. and U S WEST 
2$r4d+~8f~qi$;&f$j&& &&; OQ:@E~B@&~&@ Ct)mmission. The agreement is a negotiated 
%gh&e:e@% P&!$& $&q&b~ %~%*amenfs to provide, within the geographical area3 
+A-k&j$ 4 i i :  .% @B$?sr&K&@ $$@~&$;zB excharsge carrier, the resale of local 

&~;;=P.F ea;-%g *69%df3$ g& 2wfmf ZRB aggeement may clo so by filing written cornmerlts 
+~g!r"i l+iR't+ ! ;%f lw&d:a A$%;$ p@gi!~a ii@ the agreement no later than July 6, 2000. 
gy~+%;~+ %e7 &%%{ &-~W&~?@G$ - A& g$~itt@t*t P ' ~ P [ J ~ S ~ S  to comments no later than twenty 
7ll'd$s -.. - $4 * &@!%%$r ,.- ** "*&&j&@ $$ g%& Wrnrn@fitS" 

@k W*#O@&~Q~ FiIja)~ fob: Approval of an interconnection 
A ~ W % @ B & M @ R  U S WEST Communications, Inc. and NewPath 

$&@g&- i%w', 

v&.+ ~ ~ x ~ ~ ~ - ~ . , i : r ~ - i , ~  4ig?3a3;q5$i~ e&&~%@ra MewPath Holdings, I nc, and U S WEST 
% -,p,i.t@~i ~?. :&~$#F~~~qkk  

r r  i T , .  ,*,. $,.:.,, $N: %&{$ ~ 9 5 " s  ile# Cammission. The agreement is a negotiated 
- 5 %  k ~ g  !h& irab~=annecticrn between Covad 
7' 2- --;.a ., . , ; : a - ~ q ~ ~ ~ t $  &:+~m&%y&rnd k$ %#EST, Docket TC99-027, which was approved by 
f p , ~  t:pri..r*+%, , : - . , &  .+ e%eG:rCb i4i3ge~~bi+f 5 8, 2 995, 

- - -  A T  g m  'ih& agreement may do so by filing written conmants, 
: ~ , -  87-x~ @& t;:sjtsai@s fa the agreement n o  later than July 6, 2000. 



Parties to the agreement may file written responses to comments no later than twenty 
days after the servics of the comments. 

Staff Attorney: Camron Hoseck 
Dste Docketed: 0611 6/00 
comments Due: 07/06/00 

TCOO-180 in the Matter of the Application of eVulkart 
Authority to Provide Telecomnlunication 

e\lulkan, Inc. is seeking a Certificate of Authority to 
telecommunication services in South Dakota. The 
switched and dedicated outbound interexchange s 
accessed via company provided 8001888 numbers. 

Staff Analyst: Keith Senger 
gaff ABorney: Karen E. Cremer 
Date Docketed: 0611 9/00 
lnttrswention Deadline; 07187100 

You may receive this listing and other PUG publications via our w 
You may subscribe or unsubscribe to the PUC mailing lists at ht 



BEFORE THE PUBLIC UTILITIES COMMISSiQN 
OF THE SPATE OF SOUTH DAKCIlTA 

IN THE MATTER OF THE FILING FOR ) ORDER APPROVCNG 
APPROVAL OF A RESALE AGREEMENT ) E\GREEMENT 
BETWEEN U S WEST CBMMUNICATIQNS, ) 
JNG. AND SERVISENSE.COM, INC. I TC00-098 

On June q6,2000, U S WEST Communications, Inc. (U S WEST) filed for approval 
by the South Dakota Public Utilities Commission (Commissian) an interconnection 
Bgr@ernent between ServiSense.com, lnc. (ServiSense) and U S WEST. 

On June 22, 2000, the Commission electronically transmitted notice of this fili 
"Interested individuals and entities. The notice stated that any person wishing to 
an the parties' request for approval had until July 6, 2000, to do so. No comme 
filed, 

At its duly noticed September 13, 2000, meeting, the Commission 
whather to approve the agreement between U S WEST and ServiSense. 
Staff recomrr~ended its approval. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, 
and the Federal Telecommunications Act of 1996. In accordance with 47 U.S.C. 3 ,  
252(e)(2), the Commission found that the agreement does not discriminate against a 
t~ta~ommunications carrier that is not a party to the agreement and the agreement is 
consistent with the public interest, convenience, and necessity. The Commission 
unanimously voted to approve the agreement. It is therefore 

ORDERED, that the Commission approves the agreement. 

d Dated at Pierre, South Dakota, this / q  7 day of September, 2000. 

CERTiFlCATE OF SERVICE I 
1 The undrrsr_qned hereby certifies that this 

dacumerd h;is been served today upon all parties of 
tecatd in th15 docket, a6 listed on the docket servlce 
tiel, by Incsimlle ar by first class mad, in properly 

(OFFICIAL SEAL) I , , I 
L!zwmFF- 

BY ORDER OF THE COMMISSION: 
A 

4 4 5 5 5  
$ ~ E S  A. BUR&, Chairman # 


