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1GHT BELIVERY

June 13, 2000

M, Willlam Bullard, Jr.

Exeeutive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re:  Filing of Resale Interconnection Agreementbetween: ServiSenseicom:|
and U S WEST Communications, Ine.

Pear Wir. Bullard:

Pursuant to 20:10:32:21 of the Admin, Rules of South Dakota enclosed for
original and ten (10) copies of the Resale Agreement between U § WEST Comy
(1) 8 WEST™ and ServiSense.com.com, Inc. (“ServiSense.com”™) for o
Commission. The Agreement is a negotiated agreement sefting forth certain arrar
provide, within the geographical areas where U S WEST is the incumbent Loca
Carrier, the resale of local Telecommunications Services. ‘

The Agreement does not discriminate against other telecommiunications-carric
Agreement is consistent with the FCC’s guidelines for negotiation angd - pe
Additi

jonally, other telecommunications carriers have the optien {o aﬂ'@‘pti. any 1ego
arbifrated agreement approved by the Commission.

The Agreement is consistent with the public interest as identified in thestate
South Dakota, the Commission’s rules, the federal Telecommunications Act:
[ the Federal Communications Commission. Expeditious approval of th
enable ServiSensc.com.com to enter the local exchange market and provide custom
inereased choices among local exchange services. o

g Sponsor
ShENE



Mz, William Bullard, Jr.
Jurie 15, 2000
Page 2

ServiSense.com.com has authorized U S V/E‘S"I to submit this Agresmént
ServiSense.com.com’ s behalf. s :

- Enelpsures

e ServiSense.com, Inc.
Richard Wheeler., Regulatory Coordinator
180 Wells Ave.. Suite 450
Newton, MA 02439-3302
PH: (617) 848-8107

LS WEST Communications, Inc.
Colleen Sevold

Manager - Public Policy

125 S. Dakota Avenue, 8" Floor
Stoux Falls, SD 57194

'S WEST, Inc. Law Department
Counsel, Interconnection
1801 California Street, 51st Floor
Denver, Colorado 80202
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Part A
General Termis

PART A - GENERAL TERMS

This Resale Agreement is between ServiSense.com, Inc. {"RESELLER"}, a Délaware
corporation and U 8 WEST Communications, Inc. {("USW"), a Colorado corporafion.
{A}1. SCOPE OF AGREEMENT

(A)1.1 Pursuant to this negotiated Resale Agreement (“Agreement), RES

USW (collectively, "the Parties"} will extend certain arrangements 1o
within the geographical areas where USW is the incumbent Loc
Carrier within the state of South Dakota for purposes of providing
local Telecommunications Services. This Agreememt of the pb
Agreement relative to a particular state will be submitted to thi
Public Utilities Commission (“Commission”) for approval. Notw
mutual commitment, however, the Parties enter intc this Agree
prejudice to any positions they have takery previously, or may fake
any legislative, regulatory, or other public forum addressing any matt;
matters related to the types of arrangements prescriced by this Agree,_.

(A)1.2 The provisions in this Agreement are based, in large part, or-theex
the law, rules, reguiations and interpretations thereof, as of the-dat
“Existing Rules”). Among the Existing Rules are or could be il
arbitrated decisions by the Commission which are currently being
USW. Among the Existing Rules are certain FCC rules and or
subject of, or affected by, the opinion issued by the Suprem
States in AT&T Corp., et al. v. lowa Utilities Board, et al. -
Nothing in this Agreement shall preclude or stop USW from
any forum concerning the proper interpretation or effect of {h
concerning whether the Existing Rules should be changed, d
modified. To the extent that the Existing Rules are changed,
stayed or modified, then the Parties shall amend this Agreementa
adopting all or part of this Agreement prsuant to-Section 252
amended to reflect such modification or change of the Existin
Parties fail to agree upon such an amendment, it shall‘be re
with the Dispute Resolution provision of this Agreemest. w
understood that this Agreement will be corrected to reflect the cutca
pricing proceedings by the Commission. This Section (A)1.2 shall be
part of the rates, terms and conditions of each service resale-a
contained in this Agreement, and this Section (A)1.2 shall be
legitimately related to the purchase of sach service for resale 2
contained in this Agreement.

(A)1.3 This Agreement is entered into as a result of both private negotiation
Parties and the incorporation of some of the results of arbitrated de
Commission, acting pursuant to Section 252 (b) of the Act; an
interconnection/resale agreements of other parties. The Parlies have
convenience certain rates, terms or conditions in this Agreement w

rates, terms or conditions established in some or all ¢f those other ar trations,
ServiSense.com, Ing/May 18, 2000/tbd :
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Gener

RESELLER acknowledges: (1) that those rates, terms or conditions-are:
only because of the arbitrated results in other dockets, (2) that US
appeal certain of those decisions, and (3) that any negotiations
injunction or similar proceeding impacting the applicability of those 1
conditions to the local service providers who were parties to-th
similarly impact the applicability of those rates, terms ¢r conditic f’fS
The Parties further recognize that this Agreement is subject to
proceedings by the Commission addressing the services in this Agreem

(A)1.4 This Agreement sets forth the terms, conditions and prices under s
agrees to provide services for resale to RESELLER, all for the sole:
providing Telecommunications Services. ,

(A)1.5 In the performance of their cbligations under this Agreamient, the Pap|
in good faith and consistently with the intent of the: Act. Where notic
similar action by a Party is permitted or required by any pix
Agreement, (including, without limitation, the obligation of the Pat
negotiate the resolution of new-or open issues under this Agresmer
shall not be unreasonably delayed, withheld or conditioned.

(A)1.6 USW may make services and features available to RESELLER for re
this Agreement consistent with the way they are available to USW
without a formal amendment to this Agreemeni. Nothing herein preve her
Party from raising other issues through additional good faith: niegotiations;

(A)1.7 This Agreement is structured in the following format:

Part A - General Terms

Part B - Resale

Part C - Directory Services

Part D - Miscellaneous Provisions

Part E - Rates
Part F - Signature :

(A)1.8 Prior to placing any orders for services under this Agreement, the Pa will
jointly complete USW's "Reseller Questionnaire”. This questionnaire will e
used to;

Determine geographical requirements

Identify RESELLER ids e
Determine USW system requirements to support RESELLER specific ac:txv yf'
Collect credit information

Obtain billing information

Create summary bills

Establish input and output requirements

Create and distribute USW and RESELLER contact lists

Identify client hours and holidays

BerviBense.com, ing./May 18, 2000/thd s
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Par A
General Temis

{A)2. DEFINITIONS
(A)2.1 "Act" means the Communications Act of 1834 (47 U.S.C. 151 et
amended by the Telecommunications Act of 1996, and as from-ti

interpreted in the duly authorized rules and regulations of the:
Commission within its state of jurisdiction.

(A)2.2 "Basic Exchange Features” are optional end user switched servicas
but are not necessarily limited to: Automatic Call Back; Call Trace; C
Related Blocking Features; Distinctive nggmgiCaH Waiting; Sel
Forward; and Selective Call Rejection.

(A)2.3 “Basic Exchange Telecommunications Service" means a service-offi
users which provides the end user with a telephonic conneciionto, a
local telephone number address on the public switched telecomy
network, and which enables such end user to generally place calls
calls from, other stations on the public switched telecommunicatic
Basic residence and business line services are Basic
Telecommunications Services. As used solely in the context of
and unless otherwise agreed, Basic Exchange Telecommunica
includes access to ancillary services such as 911, directory as
operator services.

(A)2.4 “Commission” means the state regulatory agency with Tawfut juris: aver
telecommunications.

(AY2.5 “Enhanced Services" means any service offered over com g
transmission facilities that employ computer processing applica
format, content, code, protocol or similar aspects of the:subscri
information; that provide the subscriber with additional, different:
information; or involve end user interaction with stored informatior

(A)2.6 "Interconnect & Resale Resource Guide" is a USW docurment
essential information needed to request services available under
it is available on USW's Web site.

(A)2.7 "Interexchange Carrier" or "IXC" means a carrier that provides:
intralLATA Toll services. '

(A)2.8 "Intral ATA Toll" is defined in accordance with USW's current in
serving areas, as determined by the Federal Communications Comim

(A)2.9 "Local Exchange Carrier” or "LEC" means any person that is &
provision of telephone exchange service or exchange access. S
not include a person insofar as such person is engaged in th
commercial mobile service under Section 332(¢) of the Act, excer
that the FCC finds that such service should be included in the-de
term.

(A)2.10 "Party" means either USW or RESELLER and "Parties” means U W and
RESELLER. o

HerviSange.com, inc/May 18, 2000/tbd
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(M)2.11

(A)2.12

(A)2.13

(A)2.14

(A)2.15

(A}3. TERMS

(A)3.1

(A)3.2

"Reseller” is a category of local exchange service provider that obt
and associated Telecommunications Services from another provids
purchase of finished services for resale to its end users.

"Tariff” as used throughout this Agreement refers to USW interstate
state Tariffs, price lists, price schedules and catalogs.

“Telecommunications Carrier" means any provider of Teleco
Services, except that such term does not include -ag
Telecommunications Services (as defined in Section 226 of  th
Telecommunications Carrier shall be treated as a cornmon car: |
only to the extent that it is engaged in providing Telecommun
except that the Federal Communications Cornmission shall deter
the provision of fixed and mobile satellite service shall be treated:
carriage.

“Telecommunications Services” means the offering of telecommu
fee directly to the public, or to such classes.of users as to be-efféctiv
directly to the public, regardless of the facilities used.
Terms not otherwise defined here, but defined in-the Act shallhave |
defined there. Where a term is defined in the regulations: implem
but not in this Agreement, the Parties do not necessarily intend o'
definition as set forth in said regulations.
AND CONDITIONS

General Provisions :
(A)3.1.1 Each Party is solely responsible for the services: it pr Grits
end users and to other Telecommunications Carriers.
(Ay3.1.2 The Parties shall work cooperatively: to minimize fra

with intra-LATA toll, third-number billed calls, and-an
related to this Agreement.
(A)3.1.3 Nothing in this Agreement shall prevent either-Party
recover the costs and expenses, if any, it may in¢
with and implementing its obligations under this-Agre
and the rules, regulations and orders of the
Commission, and (b} the development, modifical
installation and maintenance of any systems or-ott
which it requires to comply with and to continue comg ,
responsibilities and obligations under this Agreement. = .~
Term of Agreement

This Agreement shall become effective August 18, 2000 and upon C "‘miSSion:

approval, pursuant to Sectiens 251 and 252 of the Act, shall-terminat
2002, and shall be binding upon the Parties during that term,
Section 252(i) of the Act. After the date specified above, this Agreement «

nEE.COr, 160,
?-3200/p2 3resaleagmisd.doc
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xty (180) days written notice of termmatnon to the c‘mer Party The day Ehe ot
is served will determine the starting point for a 150-day negotiation p
accordance with 252(b)1 of the Act. In the event of such termination, &
pending service arrangements made available under this Agreement shall
in total without interruption under either a) a new or adopticii agreeme
by the Parties, or b) tariff terms and conditions generally available to ali resalle

{(A)3.2.1 If the Parties are unable to negotiate a new agreement d
negotiation period described above, the window of apportu
for arbitration to rescive outstanding contractual is
accordance with the Act will occur between days 135:and 1
160 day notice period.

(A)3.2.2 If the Parties are able to reach agreement, this Agreemet
continue for the brief period of time needed to e
Commission’s approval of an adoption agreement or @i
agreement. In the case of Section (A)3.2.1, this Agre
expire on the termination date specified in the one
(160) day notice referenced above, unless a petitio
has been filed, but if such a petition has been file
Agreement shall continue for the period necessa
Commission to act and resolve the disputed issues so:t
Parties will have an effective resale agreemeri.

{A)3.3 Proof of Authorization

Where so indicated in specif ic sections of this Agreement, each: p'arf
responsible for obtaining and having in its possession Proof of ut
("POA"). POA shall consist of verification of the end user's

authorization adequate to document the end user’s selection.. $.uch se
be obtained in the following ways:

(A)3.3.1 The end user's written Letter of Authorization.
(A)3.3.2  The end user's electronic authorization by use of an 1-8XXn

(A)3.3.3  The end user's oral authorization verified by an independ
party (with third party verification as POA).

The Parties shall make POAs available to each other upon request; inat

with the applicable laws and rules. Unless prohibited by applicab
regulations, a. charge of $100.00 (“slamming charge”) will be assesse
cannot be provided supporting the change in service provider. if theig
between the end user designation and the other Party's written: -evide
authority, the Parties shall honor the designation of the end userand ¢
end user back to the previous service provider.

SewviBense com, Inc./May 18, 2000/thd
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{A)3.4 Payment
{A)3.4.1 Amounts payable under this Agreement are-d
thirty (30) calendar days-after the date-of L
twenty (20) days after receipt of the invoic
the payment due date-is not a-Business Day, t
rmade the next Business Day..
USW may dnscontmue processmg order'

thns Agre.ement wnthm thsrty (30) dayé c
RESELLER's bill. .

USW may disconnect for the failure- by R

(AY3.4.2

payment factor tnat would h'we | -apy ed
beenpaid-ontime,

(A)3.4.3 USW will determlne RESELI ER‘s credtt 14
payment history with USW or ¢
Bradstreet. If RESELLER has:
with USW or if RESELLER is repeated
payments, USW may require :a:deposit tc
payment of charges. “Rep@atedlyv Aelm e

or some other form of mutually accepta’
deposit. Required: deposits are due:-ar
calendar days after demand in accerdance-
requirements,

GeniSense com. Inc./May 18, 2000/tbd
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(A)3.5 Taxes

{A}3.6 Feorce Majeure

s com, inc /May 18, 2000/tbd
Y7 QF00R2. Jresaleagmisd doc

(A)3.4.4 Interest will be paid on cash deposits at the rate .apply
deposits under applicable Commission rules, regulations
Cash deposits and accrued interest will be credited toR
account or refunded, as appropriate, upon the earlie
termination of this Agreement or the establishment of sd
credit with USW, which will generally be one (1) full ye
payments in full by RESELLER. The fact that a deposi
made does not relieve RESELLER from any requirements
Agreement.

(A)3.4.5 USW may review RESELLER's credit standing and modify t
amount of deposit required.

(A)3.4.6 The late payment charge for amounts that are billed under’ : _
Agreement shall be in accordance with state Tariffs/Conimission
Rules and Orders. L

Each Party purchasing services hereunder shall pay or otherwise be res)
for all federal, state, or local sales, use, excise, gross receipts, trar
similar taxes, fees or surcharges levied against or upon such: purchaamg
the providing Party when such providing Party is. permitted {6 pass-alo
purchasing Party such taxes, fees or surcharges), except for any ta»
Party’s corporate existence, status or income. Whenever possible; the
shall be billed as a separate item on the invoice, To the extent-a:sale:d
be for resale tax exemption, the purchasing Party shall furnish the pro
a proper resale tax exemption certificate as authorized or required
regulation by the jurisdiction providing said resale tax exemption. Unt
as a resale tax exemption certificate is provided, no-exemptions will'be:

Neither Party shall be fiable for any delay or failure in performance of a
this Agreement from any cause beyond ifs control and withou
negligence including, without limitation, acts of nature, acts of civi
authority, government regulations, embargoes, epidemics, terrorist
insurrections, fires, explosions, earthquakes, nuclear accidents, flo
stoppages, equipment failure, power blackouts, volcaric action, of
environmental disturbances, unusually severe weather conditions, i
secure products or services of other persons or transportation facilities
omissions of transportation carriers (collectively, @ “Force Majeure E
Party affected by a Force Majeure Event shall give prompt notice:
Party, shall be excused from performance of its obligations hereunder
day basis to the extent those obligations are prevented by the f
Event, and shall use reasonable efforts to remove or mitigate the Fo
Event. In the event of a labor dispute or strike the Parties agree:{o provi
o each other at a level equivalent to the level they provide themselves:




Part A
General Tatms

(A)3.7 Limitation of Liability

(A)3.7.1

(A)3.7.2

(A)3.7.3

(A)3.7.4

(A)3.7.5

(A)3.7.6

{A)3.8 Indemnity
(A)3.8.1

ServiSense com, inc./May 18. 2000/tbd
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Except for losses relating to or arising out of any act or omission i
its performance of services or functions provided under ‘this
Agreement, each Party shall be liable to the othe ect
damages for any loss, defect or equipment failure resullin;
causing Party's conduct or the conduct of its agents or contractors
in performing the obligations contained in this Agresment, -

Meither Party shall be tiable to the other for indirect,
consequential, or special damages, including (witho
damages for lost profits, lost revenues, lost savings suffe
other Party regardiess of the form of dction; whether
warranty, strict liability, tort, including (without-limitatio
of any kind and regardiess of whether the Parties
possibility that such damages could result.

Except for indemnity obligations, each Party's liability 1
Party for any loss relating to or arising out of any acto
its performance of services or functions provided
Agreement, whettier in contract or in tort, shall'be limite
amount that is or would have been charged to the ot
such breaching Party for the service(s) or function(s) not
or improperly performed.

Nothing contained in this Section shall limit either Party's: habritty to
the other for intentional, malicious misconduct.

Nothing contained in this Section shall limit either Party’s obli ans

of indemnification as specified in the indemnity Segtion”
Agreement. ‘

Neither Party shall be liabie to the other under any theol

mamtam a system or systems tha,t are Year 2(1_}00 com
Parties approach the Year 2000, date information as
any interfaces between the Parties is expected to-remain s

With respect to third party claims, the Parties agree t
each other as follows:

(A)3.8.1.1 Except for claims made by end users of
against the other Party, which c¢laims a
defective or faulty services provided by the othe
the one Party, each of the Paries agre
indemnify, defend and hold harmless-the-ot
each of its officers, directors, employees
(each an “Indemnitee”y from and against an




(A)3.8.1.2

(A)3.8.1.3

(A)3.8.2
(A)3.8.2.1

(A)3.8.2.2

ServiSense.com, Inc./May 18, 2000/thd
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The indemnification provided herein shall be conditioned:

of any loss, debt, liability, damage. oblig
demand, judgment or settiemerit of any
known or unknown, liquidated or unligy
but not limited o, costs and atiorneys
suffered, made, instituted, or asserted
or person, for invasion of privacy, person:
death of any persor or persons, or for losg
or destruction of property, whether or
others, resulting %om the indemn
performance, breach of applicable faw, or
employees, agents and subicontragtors; or
perform under this Agreement, regardiess of
action.

Where the third party claim is made by (o1
end user of one Party against the other
claim is based on defective or faulty service:
the other Parly to the one Party theri ther
obligation of indemnity unless the-acto
rise to the defective or faully services is:
intentional, malicious miscanduct-of the othi
If the claim is made by (or through) an
where a claim-is in the nature of a ¢laim
privacy, libel, slander, or other
content of a transmission, and itis m
who is not the immediate provic
Telecommunications Sewvice to the er
indemnified provider), then in the: at

who is the immediate selfer of such: T
Service shall indemnify, defend and hHolg:
indemnified provider from such-claiin.

The Iindemnified Party shall -pron
indemnifying Party of any action take
indemnified Party relating to the indemi
ta so notify the indemnifying Pariy shall
indemnifying Party of any liability that t
Party might have, except to the extent tha
prejudices the indemnifying: Party's ability ta ¢
claim, ‘
The indemnifying Party shazll have sole z
defend any such action, including the selection




{A)3.9 Intellectuai Property

(A)3.9.1

(A)3.9.2

(A)3.9.3

(4)3.9.4

ServiSense.com, Inc./May 18, 2000/tbd
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’Par’ty of any nghts or hcenses to trad

counsel, and the indemnified Party: -
separate legal counsel only at its-solg-cost
(A)3.8.2.3 In no event shall the indemnifying Par
to any judgment pertaining to any s
prior written consent of the mdemmﬁed Part

Each Party hiereby grants to the other-Party the limited 1
ncnexclusive right and license to use its patent
secrets but only to the extent necéssary
or specifically required by the then app!tcabf
and regulatlons rn!atmg te ‘i i

Nothmg in thls Agreement shal[ be

license or nght for the benef t of
any liability to; the other base: |
or proceedlng (heremafter |

of any softw,are', or th‘e=fpevfaf:manée
provision of any facilities by either
constitutes-infringement, or misuse or
copyright, trade secret, or any other:
property right of any third: par‘ty

As a condition fo the access or Use’afh—:patents
secrets and other intellectual property: |
controlled by a third party to the exte
Agreement or specifically required
state rules and regulations relating:to .fntercc)'
telecommunications facilities and setvices, the
may require the other, upon wiitten notice, frormiti
a hcense or permtssmn for sach acces or use,. m

llcense

Except as expressly provided in this Intellectual P
nothing in this Agreement shall-be construed as'
either express or implied, with respect to any paten
trademark, trade name, trade secret or any other Cll
right now or hereafter owned, cornitrolled or licensable b



name, trade secret or other mteliectu al’
Party “or its -affiiates without execution
between the Parties.

(M)3.9.5  Neither Party shall withiout the express wii
Party, state-or imply that: 1) it
with the other or its affiliates, .
association orany similararra
3) the Gth‘er ‘Pé'rty- and

(A)3.9.6

(A)3 9:6.1

(A)3.9.6.2

(A)3.9.6.3

8 pomt size.

(A)3.9.64 RESELLER shall-provide all:printed n
Authorized Phrase to:USW for

(A)39.6.5 I USW determines -that RESE

Authorized Phrase cause

may immediately terminate RES

the Authorized Phrase. o

(A)3.9.6.6 Upon termination of RESELLERS

Authorized Phrase or termination:

ServiSense com, Inc./May 18, Z000/bd
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Part A
General Terms

permission or right to use the Authorized Phrase st
immediately cease to exist and RESE
immediately cease any and all such
Authorized Phrase. RESELLER shall esther
return to USW or destroy all materials in its.poss sxtm
or control displaying the Authorized Phrase.

(AY3.9.7 RESELLER acknowledges the value of the marks "U 8'W
"US WEST Communications” (the “Marks”) and the
associated therewith and acknowledges that such goo
property right belonging to U S WEST, Inc. and USW
(the “Owners”). RESELLER recognizes that nothing co
Agreement is intended as an assignment or grant fo R
any right, title or interest in or to the Marks and that thi
does not confer any vight or license to grant sub
permission to third parties to use the Marks and is not
RESELLER will do nothing inconsistent with the Owner
the Marks, and all rights, if any, that may be acquired'b
Marks shall inure to the benefit of the Owriers., RESEL
adopt, use (other than as authorized herein), register
register any mark anywhere in the world which s
confusingly similar to the Marks or which is so-similar the
constitute a deceptive colorable imitation thereof or to
imply some association, sponsorship, or endorsement by th
The Owners make no warranties regarding ownership cf:
or the validity of the Marks.

(A)3.10 Warranties

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEM‘E
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND -
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED; | )
NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FiTNES!
PARTICULAR PURPOSE.

{A)3.11 Assignment

(A)3.11.1  Neither Party may assign or transfer (whether by operatio
otherwise) this Agreement (or any rights or obligations he
a third party without the prior written consent of the o
Notwithstanding the foregoing, either Party may assign ot
this Agreement to a corporate affiliate or an entity under its
control; however, if RESELLER's assignee or transferee
interconnection agreement with USW, no assignment-or
this Agreement shall be effective without the prior written'
USW. Such consent shall include appropriate resolutior
and discrepancies between the assignee’s or tra
interconnection agreement and this Agreement, Any

BereSense com, Inc/May 18, 2000/tbd
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{A)3.12 Default

{A)3.13 Disclaimer of Agency

assignment or transfer that is not permitted is void ab
limiting the generality of the foregoing, this A
binding upon and shall inure to the ‘benefit of the P
successors and assigns.

(A)3.11.2  Without limiting the generality of the foregoing -su
merger, dissolutiorr, consolidation or other :
RESELLER, or any sale, transfer, pledge or oth
RESELLER of securities representing more thar
securities entitied to vote in an elaction of RESE

shall be deemed a transfer of control. if:
RESELLER, involved in such me*rger d’i‘s
reorganization, sale, transfer, |
RESELLER has an interconnectior ”. ree
agree that only -one agreement, -either
interconnection- agreement -of the:
other interconnéction -agreements: wi
agree to work together-todetermine
should remain valid and-which should ter
Parties cannot reach agresment .on this S8
resolved through the Dispute Resolution
Agreement.

If either Party defaults in the payment of any amount due here
Party v:olates any other matenai prowsnon of thlS} Agr

this Agreement. The failure of either Party to-enfarc
Agreement or the waiver thereof in any instance sha
general waiver or relinquishment on its part of any suc
shall, nevertheless, be and remain in full force and-effect.

Except for provisions herein expressly authorizing a Party to
nothing in this Agreement shall constitute a Party as a legalre
agent of the other Party, nor shall a Party have the right or:
create or incur any liability or any obligation of any ki
against or in the name or on behalf of the other Party- unles
permitied by such other Party. Except as otherwise exp
Agreement, no Party undertakes to perform any obligation
whether regulatory or contractual, or to assume any resp
management of the other Party's business.




{A)2.14 Nondisclosures

(A)3.14.1

(A)3.14.2

(A)3.14.3

(A)3.14.4

Sphses oo, Inc/May 18, 20004bd
OESIT-0200/p2 3resaleagmtsd.doc

All information, including but not limited to specificatior

photocopies, magnetic disks, magnetic tapes, drawi
models, samples, tools, technical information, d
records, maps, financial reports, and rnarket data, -
Party to the o‘ther Party de_a!.ing with emd user-spéc

pubhcation of dlrectorv database or (u)
electremagnetic, or other tangible form and -
delivery as “Confidential” or *Proprietary”, or (i
declared fo the receiving Party -at the time of d
notice given to the receivingParty within-ten- (10
deiivery, to be “Confidential’ -or “Praoprietary” (colt
as “Proprietary Information”), shall:.remain -the

oral communication:may: request wntte
is Proprietary Information. A
Information via an oral commu ,
confirmation that the Party receiving: the.mforma
the material is Proprietary Information.

Upon request by the disclosing Party, the receivir
all tangible copies of Proprigtary-Information, -
or otherwise, :except that the receiving Party may-rets
archival purposes.

Each Party shall keep all.of the other Party’
confidential and shall use the -other P
only in connection with ‘this-Agreement. er
other Party’s Proprietary: Information for ‘any 'ot‘

upon such terms-and conditions as-may be-agree
Parties in writing. '

'P”

Unless otherwise agreed, the -obligations of ‘confidentiali
use set forth in this Agreement do not apply to: suc
Information as: ’
(A)3.14.4.1 was at the time of receipt already kn
receiving Party free of any ol
confidential evidenced:by:written-record
to delivery by the-disclosing Party; or

(A)3.14.4.2 is or becomes publicly known through: ho W
the receiving Partly; or




or indirect secrecy or confidentiality

disclosing Parfy with respect to suchinfor

(A)3.14.4.4 is independently developed by an-emp
contractor of the receiving Party whict

involved in any manner with. the provision
pursuant to the Agreement and does:
direct or indirect access o the Proprietar

or .

(A)3.14.4.5 is disclosed to a third person by the:
without similar restrictions .on-such-thir
or

(A)3.14.4.6 is approved for release by written auihon

disclosing Party; or
(A)3.14.4.7 i =

dlsclosmg Party to seek 'p”
(A)3.14.5 Nothing herem is- mtended to proh;b

Comm_umcatlons Comm:scfon and th
confidential obligationis protected.
(AY3.14.6 Effective Date Of This Section. Notwitl
of this Agreement, the Proprietary- Info
Agreement shall apply to allinfor
the other in furtherance of the
furnished before the date of: thxsﬁgreement

{A)3.15 Survival

Any liabilities or obligations of a Party fer-acts oromissions
or termination of this Agreement; any obligation of 2
regarding indemnification, Confidential or Proprietary
liability, and any other provisions of this Agreeme
contemplated to survive {(or to be performed after) termmaﬁon
shall survive cancellation or termination‘hereof.

(4)3.16 Dispute Resolution

(A)3.16.1  If any claim, controversy or dispute between: th
employees, officers, directors or affiliated age
the Parties do not resolve it in the ordinary :cou
(the “Dispute”), then it shall be resolved in

ServiGense.com, Inc May 18, 2000/tbd
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(A)3.16.2

(A)3.16.3

(A)3.16.4

BerviSense.com, inc./May 18, 2000/tbd
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dispute resolution process set forth in this Section. Ea
defauit, unless cured within the applicable cure perioc
resolved in accordance herewith.

At the written request of either Party, and prior to any.
dispute resolution proceedings, each Party shait
level employee, at no less than the vice presiden
meet, and negotiate, in good faith, to resoive th
Parties intend that these negotiations :be conductes
business representatives, and the locations, 1

duration, and conclusions of these discussions
discretion of the ,rep‘.resentatjilvesﬁ By ~ vmmu;!i’ :

assist in these neg'eﬁ‘aﬁen‘s
among the representatives: fer
shall be treated-as Confidentiz
settlement, and shall-be exemp
shall not "be admi's's'ibfe an

resolutlon of the llspute Wlthl
matter |s referred to them then é

arbitrator shall -netf have 'é
expedited proced‘ures pri

expenses of ‘the 'anbitrafto;r.. The-"arb‘i’c’raij

the Denver, Colorado metropolitan-area. Itis
Parties, by mutual, written agreement, ma
arbitration practices for a-particular, some, or:alj:
Should it become necessary to resort to court p
a Party's compliance with the dispute resolution
herein, and the court directs or otherwise: re
herewith, then all of the costs and expenses; includ
attorney fees, incurred by the Party reques
shall be reimbursed by the non-complying Pa
Party.



(AY3.16.5

Agreement, may be brought by eﬂher Party more than tw years
after the cause of action acerues. g

{A}3.17 Controlling Law

This Agreement was negotiated by the Parties in accordance with th
Act and the laws of the stafe of South Dakota. It shall be interpn
accordance with the terms of the Act and the applicable state law in Sou
where the service is provided.

{A)3.18 Joint Work Product

This Agreement is the joint work product of the Parties and has been né:
the Parties and their respective counsel and shall be fairly i
accordance with its terms and, in the event of any ambiguities, rio inféte;
be drawn against either Party,

{A)3.19 Responsibility for Enivironmental Contamination

Neither Party shall be {iable to the other for any costs whatsoever re:
the presence or reiease of any environmental hazard that either Pan
introduce to the affected work location. Both Parties shall defernd’
harmiess the other, its officers, directors and employees from and:
fosses, damages, claims, demands. suits, liabilities, fines, penalties:an
(including reasonable attorneys’ fees) that arise out of or result
environmental hazard that the indemnifying Parly, its contractors
introduce to the work locations or (i) the presence or release of any envi
hazard for which the indemnifying Party is responsible under applicable
{A)3.20 Notices

Any notices required by or concerning this Agreement shall be sent{o the P
at the addresses shown below:
Usw

Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

With copy to:

U S WEST Law Department

Attention: General Counsel, Interconnection
1801 California Street, 51st Floor

Denver, CO 80202

GeniSenss.com. ing.May 18, 2000/tbd
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Part&
Genergl Terms

RESELLER

ServiSense.com, Ing.

Richard Wheeler, Regulatory Coordinator
180 Wells Ave., Suile 450

Newton, MA 02459-3302

PH: (B17) 848-8107

Each Party shall inform the other of any changes in the above address
{A}3.21 Responsibility of Each Party

Each Party is an independent contractor, and has and hereby retains:
exercise full controt of and supervision over its own performance ©
under this Agreement and retains full control over the employm
compensation and discharge of all employees assisting inthe perfo
obligations. Each Party will be solely responsible for all. matt
payment of such employees, including comphrance with soc¢
withholding taxes and all other regulations governing such-m
be solely responsible for proper handling, storage; transport:ar
own expense of all (i} substances or materials that it or its:cont
bring to, create or assume control over at 'work locations or;-
therefrom or otherwise generated in connection with its or
agents' activities at the work locations. Subject to the limitation
except as otherwise praovided in this Agreement, each Party s
for (i) its own acts and performance of all-obligations impose
connection with its activities, legal status and property, real or
acts of its own affiliates, employees, agents and contractors di
performance of that Party's obligations hereunder.

{#)3.22 No Third Party Beneficiaries

This Agreement does not provide and shail not be construed to

parties with any remedy, claim, liability, reimbursement,; cause-of action
privilege.

{4}3.23 Referenced Bocuments

All references to Sections shall be deemed fo be references to. Secf
Agreement unless the context shall otherwise require. Wheneve
this Agreement refers to a technical reference; technical publi
practice, USW practice, any publication of Aelecommu
administrative or technical standards, or any other docun
incorporated into this Agreement, it will be deemed to.be a- re,fere}
recent version or edition (including any amendments, supplemen
successors) of such document that is i eﬁect and wm tnc‘ude't,,,‘

af mdustry standards USW wm not rmplement changes in the most Ee

HemiGense.oom, inc/May 18, 2000/tbd
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Genér

or edition in the documents described above when such changes a

The existing configuration of either Party's network may not be in

compliance with the latest release of applicable referenced documents.’
(A)3.24 Publicity

Neither Party shall publish or use any publicity materials with res 5

execution and delivery or existence of this Agréement without the

approval of the other Party.
(4)3.25 Amendment

RESELLER and USW may mutually agree to amend this Agreeme

Since it is possible that amendments to this: Agreement may be:n

satisfy the purposes and objectives of this Agreement, the Parties:

cooperatively, promptly and in good faith to negotiate and impleme

additions, changes and corrections to this-Agreement: -
{A)3.26 Executed in Counterparts.

This Agreement may be executed in any number of counterparts; ea
shall be deemed an original; but such counterparts-shall together ¢o
and the same instrument.

{A)3.27 Headings of No Force or Effect

The headings of Sections of this Agreement are for convenience of ref

and shall in no way define, madify or restrict the meaning.-or interpre

terms or provisions of this Agreement.
(A}3.28 Regulatory Approval

The Parties understand and agree that this Agreement will:

Commission for approval. In the-event the Commission rejects

Agreement, renders it inoperable or creates ar ambiguity

amendment, the Parties agree to meet and negotiagte in good:

mutually acceptable medification.
(A)3.29 Compliance

Each Party shall comply with all federal, state, and-:local laws
regulations applicable to its performance under this: Agreemen” !
the foregoing, USW and RESELLER agree to take all action nece
and maintain in full force and effect all permits, licenses,. at
and other autherities needed to perform their respective obligatior

(A)3.30 Compliance with the Communications Assis‘i“aﬁce%forfiia_
of 1994 (“CALEA")

Each Party represents and warrants that any equipment; f
provided to the other Party under this Agreement:comply

shall indemnify and hold the other Party harmless fromul
imposed upon the other Party for such noncompliance-and

BeviSensg.com, ng./May 18, 2000/tbd
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Gerie

compliant Party's sole cost and expense, modify or replace an
facilities or services provided to the other Party under this Agree ”'e
that such equipment, facilities and services fully comply with- CAEEA. -

{A)2.31 Cooperation

The Paities agree that this Agreement involves: the provision:of-L
ways such services were not previously: available andt fe
processes and procedures to provide and. bill such se :
Farties agree to work jointly and cooperatively in: tesun
processes for pre-ordering, ordering, mai 'tenance Jpro
reasonably resolving issues which resuil h _ i)
basis. Electronic processes and procedures are addressed‘
Agreement.

{A)3.32 Availability of Other Agreements

With regard to the availability of other agreements; the: Parties:
provisions of Section 252(j) of‘the Act shall-apply; inéludi
Commission and court interpretive regulations-and decisions
to time.

sy I ey 18, 2000404
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" PanB
‘Resale

PART B - RESALE
{B)1. Description

(1.1 Pursuant o the Act and this Part B, USW shall offer for resale at:
rates any Telecommunications Services it provides to end users
Telecommunications Carriers including terms and conditions (e
the USW Tariffs, where applicable. RESELLER may obtain i
service from USW for resale or RESELLER has the option to se
intral ATA toll or to obtain intraLATA toll for resale from another provid

(By1.2 The Parties agree that certain USW services are not avaitable for res
this Agreement and certairn other USW services are available for re
at a discount, as identified in Part E or in individual state Ta
availability of services and applicable discounts identified in Par
individual Tariffs are subject to change pursuant to the Rates and
sub-section of this Resale section.

{B)2. Terms and Conditions

{B12.1 Basic Exchange Telecommunications Service, Basic Exchange:
Private Line Service, Frame Relay Service and intralLATA Tollm
only for their intended or disclosed use and only to the same-clas
to which USW sells such services (e.g., residence service may no
business end users). Service provided directly to RESELLER forj
such as administrative services, must be identified by RES
RESELLER must pay the full retail rates and prices for such servi

(B)2.2  USW shall provide to RESELLER Telecommunications Services for e
are at least equal in quality, and in substantially the same: time
that USW provides these services to others, including other Reselle
users, and in accordance with any applicable Commission servi
standards, including standards the Commission may impose pu
Section 252 (&)(3) of the Act.

(By2.3 in the event that there are existing agreements between RESELLER/
for resale under USW retail Tariff discounts, RESELLER may elect to
to obtain services for resale under the existing agreements and reta
discounts or RESELLER may elect to terminate such existing agreen
obtain such services under this Agreement with the associated wt
discount specified in Part E of this Agreement.

{B)24  In accordance with the Act, RESELLER will provide the date: it will
offer Telecommunications Services to residential and business end
RESELLER will provide a two (2) year forecast within ninety (90) cale
of signing this Agreement The forecast shall be updated and provide
on a annual basis or as requested by USW. Each forecast will provide:
¢ The date service will be offered (by city and/or state)

Hervilense.com, Inc/May 18, 2000/tbd ‘
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Part 8
Resgle

e The type and quantity of service(s) which will be offered
RESELLER's anticipated number of service orders
« Name of RESELLER's key contact personriel

The information provided pursuant to this paragraph shall be considered
Proprietary Information under the Nondisclosure Section of this:Agree

(8)2.5  RESELLER may not reserve blocks of USW telephone numbers;
allowed by Tariffs.

(B)2.6  USW will accept at no charge one primary listing for each mair
number belonging to RESELLER’s end user based on end user in
provided to USW by RESELLER. WUSW will place RESELLERs
USW's directory listing database for directory assistance purposes.
terms and conditions with respect to directory listings are described’in
this Agreement.

(B)2.7 USW shall provide to RESELLER, for RESELLER's end users, E9
routing to the appropriate Public Safety Answering Point: (‘PSAP
not be responsible for any failure of RESELLER to provide accu
information for listings in any databases in which USW is requif
and/or maintain end user information.. USW shall provide a
RESELLER's end wuser information to the Automa
ldentification/Database Management System (“ALI/DMS"). US
standard process to update and maintain, on the same schedu
for its end users, RESELLER's end user service information: in-t
used to support EG11/911 services. USW assumes no liability for the
of information provided by RESELLER.

(B)2.8 If USW provides and RESELLER accepts operator services
assistance, and intraLATA long distance as a part of the resold:li

¢ offered with standard USW branding. RESELLER is not permitted

branding of these services in any manner when: the services:are:.
resold line without the prior written approval of USW. However, at
of RESELLER and where technically feasible, USW will rebrand
services and directory assistance in RESELLER's name, provided:
associated with such rebranding are paid by RESELLER.

(B)28  RESELLER shall designate the Primary Interexchange Carr
assignments on behalf of its end users for interLATA services and:
services,

{B)2.10  When end users switch from USW to RESELLER, or to RESELLER fr
other Reseller, and if they do not change their service address to' a
served by a different Central Office, such end users shall be permitte
their current telephone numbers if they so desire. USW shall'take:n
prevent RESELLER end users from retaining their current telephion

{B)2.11 RESELLER is liable for all fraud associated with service to its end

accounts. USW takes no responsibility, will not investigate, and w
GeesBense com, ing May 18, 2000/tbd
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(B)2.12

{B)2.13

SrrviSense.com, Inc./May 18, 2000/thd
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adjustments to RESELLER’s account in cases of fraud .unie
result of any intentional act or gross negligence of US
above, if USW becomes aware of potential fraud w is
accounts, USW will promptly inform RESELLER and

RESELLER, take reasonable action tn mitigate the-fraud vher
possible.

Resold services are available only where facilities
capable of providing such services witho
enhancement of existing facilities. Howeve
facmtzec br* cmnstructed er enhanced to pro

RESELLER a price quote for the constraction. -
associated with resold services will be dpphed sn
construction charges apply to USW's tetail 1

RESELLER will be billed'the quoted:
receipt of payment.
In the event USW terminates the p:
RESELLER for any reason, inc
RESELLER shall be responsible for
its end users of the termination. Ir

providing such notice to RESELLER's endf users:
RESELLER of USW's termination of a resol

by a single common block or m
RESELLER within a single Ce
common block defines the-dialir
to Pubiic Switched N‘ethork, a

functlonahty RESELLER may pur
within a single Central Office switc
requires different dialing plans, f
station line or system restrictions'w :
A Reseller with muitiple common blocks w




Resala

Office switch may have Network Access Register and:
Facility trunk groups aggregated across multiple commor
Centrex system based optional features (L.e. Aut
Selection) may not be aggregated across mull
blocks. A Centrex system must provide station lines
one location and may provide station lines fo multiple loc

(By2.15.2 Centrex station lings are provisioned and charges are:¢a
based on serving Reseller's location. A location is-de
site where USW facilities (cable plant from the serv
Office switch) meet Reseller facilities {inside wire}. 1
tenant building, USW may bring facilities directly to a-si
of interconnection with Reseller facilities, typically in
equipment room, which would be considered a single
this multi-tenant buiiding. Should USW bring service
floors or offices within a multi-tenant building -each: fioo
with a separate Reseller facilities termination point is¢
location. Multiple buildings within contiguous proper
will be provisioned and billed as a single location
property is defined as property owned or leased by
user and not separated by public thoroughfare, rive
rights-of-way. Property will be considered contigu
connected via connecting passageways or conduit ace
USW for its facilities. A Reseller with Centrex-stati
multiple Central Office switching systems, within the:
Wire Center, and provisioned to the same lgcation
charged for service or provisioned as if service wa
from a single Centrex system. For example, station:
only be aggregated from a single Centrex Reseller
single Reseller serving location for rating purposes.
may not specify a USW Central Office as a RESELI
for termination of Centrex station lines.

(B)2.16 Private Line Service used for Special Access is available for:resale but
not at a discount.

B)2.17 DSL Service (such as Megabit Service) is available for resale by
RESELLER out of USW's Interstate Tariff,

{B)3. Rates and Charges
(B8)3.1 The Telecommunications Services identified in Part E are available for resale
at the wholesale discount percentage shown in Part E. Telecom

Services available for resale but excluded from the wholesale ‘pricing
arrangement in this Agreement are available at the retail Tariff rates.

BerviSanse com, inc./May 18, 2000/tbd
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(8)3.2

{B)3.3

(B)3.4

(B)3.5

(B)3.9

PartB
Resale

The Customer Transfer Charges (CTC) as specified in Part E a;apy whan
transferring services to RESELLER.

A Subscriber Line Charge (SLC), or any subsequent federa
charge to end users, will continue to be paid by RESELLER wit
for each local exchange line resold under this Agreement. Allfed
rules and regulations associated with SLC as found in the applica
also applxv

REDELLER end user changes of mtwrexm‘wange or mtraLATA - Any
change in RESELLER's end users' interexcharige or intral ATA carmier must be
requested by RESELLER on behalf of its end user.

RESELLER agrees to pay USW when its end user activates any services. or
features that are billed on a per use or per activatiori basis to e
applicable discount in Part E as such may be amended purst o this

Section (e.g., continuous redial, last call return. call back calling, ‘calt trace,
etc.).

Product specific non-recurring charges, as set forth in USW's apphcable Tariffs
will apply when additional lines, trunks or circuits are added or wher the end
user adds features or services to existing lines or trunks.

Miscellaneous charges, if applicable, will be consistent with charges for
equivalent services ordered by USW end users.

The wholesale discount rates in Part E established in the South Dakota-March
20, 1997 arbitrator's decision in TC96-184, "In the Malter of AT&T
Communications of the Midwest, Inc. and U S WEST Communics
Arbitration of the Interconnection Rates, Terms and Pursuant to 47
252(b) of the Telecommunications Act of 1996", (the "AT&T A
interim rates and are pending the outcome of a final Commission:
interconnection cost docket, Such rates, as adopted in this Agreer
subject to true-up from the date those rates became &ff

Agreement will remain in effect as described below until the exhaustion: of all
appeals of the final order in the interconnection cost docket.

The Parties intend that, if the AT&T rates or the services in- the AT&T
Arbitration are changed by any negotiations, appeal, sta
settliement, or similar proceeding with respect to AT&T, the
services, if they have been adopted into this Agreement, shall-
this Agreement to the same extent as the rates and service
Arbitration. Notwithstanding the above, the Parties agree that
stay or injunction is granted with respect to the implementation of he ew:ces
and rates in the AT&T Arbitration, the Parties agree
telecommunications services still available for resale foliowing: ihe stay or

SeamviGanse com, Inc./May 18, 2000/tbd
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(B)3.10

injunction will be available to RESELLER, seffective as of the date of
order or injunction, at a wholesale discount rate of 12% ghe "Stand
until such time as a nonappealable order establishes a wholesa
rate(s). If the Standard Rate becomes effective pursuant to this para
Standard Rate will also be subject to true-up fo the rate(s) estabii
nonappealable order for the period that the Standard Rate was ing
AT&T rates or the applicability of the rats to the services in Part E i
by a nonappealable administrative or judicial order following ap
negotiated rates, rates reached in an approved setllement ag
decision on appeal or other similar proceeding, such changed rate(
available to RESELLER, effective as of the dale of the order. The
shall be subject to true-up to the changed rates for the periad of tim
rate was in effect. Notwithstandirig the above, ano trug-up of gt
Standard Rate or the AT&T rate will ocour unless ordered as a pan
nonappealable administrative or judicial order.

If the resold services are purchased pursuant to Tariffs and the Tar
change, charges billed to RESELLER for such services will be baged
new Tariff rates less the applicable wholesale discount, i any, as:
herein or as established by Commission order andfor resaie Tanff
rate will be effective upon the Tariff effective date.

{B)4.Ordering Process

(B)4.1

(B)4.2

RESELLER, or RESELLER's agent, shall act as the single pt;mt of ¢l
its end users' service needs, including without limitation, sales, s
order taking, provisioning, change orders, training, maintenanc
reports, repair, post-sale servicing, billing, collection and inquiry. R
shall inform its end users that they are end users of RESE
services. RESELLER's end users contacting USW will be instructe
RESELLER; however, nothing in this Agreement, except as provided be
shall be deemed to prohibit USW frorn discussing its products and:-
with RESELLER’s end users who call USW.

RESELLER shali transmit to USW all information necessary for the ord
(billing, listing and other information), installation, repair, maintera
post-installation servicing according to USW's standard procedure
described in the USW Interconnect & Resale Resouwrce Guide aval
USW's Web site. Information shall be provided using USW's design
Service Request (LSR) format which may include the LSR, end:u
resale forms. RESELLER must send USW complete and accurate
listing information for Directory Assistance, Directory Listings. . :
Emergency Services using USW's designated resale dir GCY@!Y--I!&U.
forms. When USW's end user or the end user's new service provi
the discontinuance of the end user's existing service in anticipation 1 j
to another service provider, USW will render its closing bill to the end user
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effective with the disconnection. if another service provider, RESELLER
user or RESELLER requests that service be discontinued from
and subsequently USW's service to RESELLER is discontinued (¢
a bill to RESELLER for that portion of the service provided to RE
USW will notify RESELLER by FAX, 088 interface or other &
processes, in accordarice with the OSS section of this Agreemernt 4
user moves to another service provider. USW will not provide RES
the name of the other service provider selected by the end user.
(BY4.3  RESELLER shall provide USW and USW shall provide RESELLER
of contact for order entry, problem resolution and repair of the resald g
(BY4.4  Prior to placing orders on behalf of the end user, RESELLEF
responsible for obtaining and have in its possession Proof of At
("POAM), as set forth in Part A of this Agreement.

(Bj4.5  Due date interval standards are addressed in the interconnect & R&saié
Resource Guide.

(B)y4.6 Firm Order Confirmation (FOC) guidelines are addressed in the tntercanneat &
Resale Resource Guide.

(BY4.7  USW will provide completion notification that is equal to that pr‘é_;vidé"’
end users.

(B)4.8 USW will provide Design Layout Records when requested under {ermaand
conditions consistent with USW end users.

(B)4.9 USW will handle jeopardy orders based upon the same performance: standa ds
and criteria that USW provides to itself.

{B)5. Billing
(B)5.1 USW shall bill RESELLER and RESELLER is responsible for aili
charges for the resold services as provided herein. RESELLER

responsible for all Tariffed charges and charges separately iden

Agreement associated with services that RESELLER resells to an
under this Agreement.

(B)5.2  USW shall provide RESELLER, on a monthly basis, within 7-10 calen
of the last day of the most recent billing period, in an agreed upo
electronic billing format as detailed in Part D, billing information inclu
summary bill, and (2) individual end user sub-account infarmation: ¢ sistent
with the samples available for RESELLER review. ’

{88)6. Maintenance and Repair

RESELLER and USW will employ the procedures for handling misdirected repaer calls as
specified in the Maintenance and Repair Section of this Agreement.

(B)6.1 USW will maintain facilities and equipment used to provide RESELLER ré
services. RESELLER or its end user may not rearrange, move, disconr

attempt to repair USW facilities or equipment, other than by connection or
GerviSense com, Inc/May 18, 2000/thd Qo
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disconnection to any interface between USW and the end user, with
consent of USW. o

(B)6.2 Maintenance and repair processes are detailed in the Maintenance-and
8ection of this Agreement.
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PART C - WHITE PAGES DIRECTORY LISTINGS
{C)1. Description

White Pages Listings Service (Listings) consists of USW placing the names
and telephone numbers of RESELLER's end users in USW's listing-databas
end user information provided to USW by RESELLER. USW is authorized:t
in Directory Assistance (DA) and as noted below.

{C)2. Terms and Conditions

(C)y2.1 RESELLER will provide in standard, mechanized form
will accept at no charge, one primary listing for each
number belonging to RESELLER's end users. Primary
RESELLER will include the end user Listings for any
or wireless services and are further defined: in U
exchange Tariffs. RESELLER wil- be charged for pr
privacy listings, (e.g., additional, foreign, -
informational, etc.), at USW's general exch gV
less the wholesale discount. If RESE .
Forwarding for local number portability,” RESE
number without charge - either the end user
number or RESELLER-assigned number. The istan
rate for an additional listing applies to the: other nar

(€22 USW will furnish RESELLER the Listings format sp
manual requests are considered a project and reqi
between RESELLER and USW+o determine time frame

(C)2.3 RESELLER grants USW a non-exclusive license: to

Listings informaition into its: Directory Assistance data
license USW will incorporate: Listings inthe DA datab

(C)2.4 No prior authorization is needed for USW to rel
directory publishers or other third parties. USW
Listings information in all existing and future direct;
applications developed by USW. RESELLER au
and otherwise make Listings-available to directc
shall not be provided or sold in such & manner as
users by carrier. USW will-not charge for updatir
the Listings database. RESELLER will not recejve c
from USW for any sale of Listings by USW.

(C)2.5 To the extent that state Tariffs limit USW's liability wi
Listings, the applicable state Tariff(s) is incorpc
supersedes the Limitation -of Liability section of ‘it
respect to Listings only.
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(C)2.6

(©)2.7

(C)2.8

(C)2.9

(C)2.10

(C)2.11

(€)2.12

(C)2.13
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Directs

USW is responsible for maintaining Listings, i.‘n(:jfa‘&
changing, correcting, reamanging and removin
accordance with RESELLER orders. USW will-take rea
in accordance with industry practices to aceomuniod
and non-listed Listings provided that RESELLER has
the necessary privacy indicators on such Listings.
USW will include RESELLER Listings in USW's Direciory
service to ensure that callers: to USW's Directory A
have non-discriminatory access to-RESELLES
USW will ensure RESELLER Listings provided-t
in the white pages directory. published-on-USW:
RESELLER agrees to provide to USWiits.end user
and telephone numbers in a standard mechanized  fc
specified by USW, S
RESELLER will- supply its ACNAICIC. or CLECIO
with each order to -provide USW the mears of idén
ownership.
Upon request by USW, RESELLER shall-stbmi

authorization from-each end user‘for which-RESEL
change in-end user's Listing.

RESELLER represents and warranls the -end:
provided to USW is accurate and correct.
represents and warrants that it has reviewe,
USW mcludmg end user requesie

privacy requxrements in Colorado) and for suppfy :
applicable Listing information. -

RESELLER is responsible for -all dealings. with; and

RESELLER's end users, including: v

(C)2.13.1  All-end user account activity, (e.4. -end use
complaints).

(C)2.13.2 Al account maintenance activity,

changes, issuarice of orders. for Llstmgs to

(Cy2.13.3 Determining privacy requirements a
the privacy indicators for RES
information.  If end user informa
RESELLER to USW does-not containa:
no privacy restrictions will apply.



(C)2.13.4 Any additional services requested by RESELLER! »
users.
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Part B
Misceflaneous Provisitng

PART D- MISCELLANEOUS PROVISIONS
{D)1. Network Security

{D)1.1 Protection of Service and Property - £ach Party shall exercise the same degree of
care to prevent harm or damage to the ofher Parly and any third partie
employees, agents or end users, or their property as it employs to protect \
personne!, end users and property, etc. Each Party shall comply at all timESrWﬁh'? '
USW security and safety procedures and requirements.

(D)1.2 Revenue Protection - USW shall make available to RESELLER all present an g"}
future fraud prevention or revenue protection features. These featuras include; buii ‘
are not limited to screening codes, and 900 numbers.

(D)1.3.Law Enforcement Interface - LISW provides emergency assistance fo 941 senters
and law enforcement agencies seven (7) days a weekitwentyfour (24) hou
day. Assistance inciudes, but is not limited to release of 911 trace and-subse
information; in-progress trace requests; establishing emergency trace equipmé
release of information from an emergency trapitrace or *57 trace; requests
emergency subscriber information; assistance to law enforcement -agen‘ci, ‘-
hostage/barricade situations, kidnappings, bomb threats, extortion/scams,
runaways and life threats. '

(D)1.4 USW provides trap/trace, pen register and Title Ill assistance ditectly o
enforcement, if such assistance is directed by a court order. This sen
provided during normal business hours, Monday through Friday. Exce
addressed in the above paragraph. The charges for these services:
directly to the law enforcement agency, without involvement of RESELLE
lines served from USW Wire Centers or cross boxes.

(D)1.51n all cases involving telephone lines served from USW Wire Centérs .
boxes, USW will perform trap/trace Title il and pen ragister assistance
with law enforcement. RESELLER will not be invoived or niotified of such
due to non-disclosure court order considerations, as well as timely resporise
when law enforcement agencies are involved. Exceptions to the above
those cases, as yet undetermined, where RESELLER must participate
technical reasons wherein its circuitry must be accessed or modified:
with law enforcement, or for legal reasons that may evolve over fime. RE
will provide USW with a 24 hour a day, 7 days a week contact for processini
requests, should they occur.

(D)j2. Access To Operational Support Systems (0S5)
(D)2.1 Description

(D)2.1.1  USW has developed and shall continue to provide Operaty"“"l” ,
Support Systems OSS interfaces using electronic gateways,
gateways act as a mediation or control point between RESELLER's
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Miscelianesns )

and USW's OSS. These gateways provrde security fo
protecting the integrity of the USW 0SS and its ‘datab
OS8S interfaces have been developed to sup
Ordering and Provisioning, Mairtenance ani

Included below is a description of the prod
supported by USW OSS interfaces and the
This section describes the interfaces that [t
shall provide RESELLER. Additional tecknicals
shall be provided by USW in training sessions:
such as the “Interconnect Mediated Access-
continue to make improvements to the &

technology. evolves, providing notification to RESELL
with the provisions of this Section.

(D)2.1.2 Through its electronic gateways, USW shall provide 'R
nondiscriminatory access to USWs: ‘operationat
pre-ordering, ordering: and prov mmng 2
and billing for resale. For the
provisioning of resold services, USW
access to its OSS in-substantially the same tis
provides to itself. '

(R)2.2 O8S Support for Pre-Ordering, Ordering and Provisioning:
(Dy2.2.1 LSR (Local Service Request) Ordering Process

(D)2.2.1.1 RESELLER shall use -electronic interfaces
placed using the LSR-Ordaring Pi i
it supports. The el
both the Electronic Daa
the Interconnect Mediated
Interface (GUI).

(D)2.2.1.2 The EDI interface provides :a single: interf;
Order and Order transacti
and is transaction based rather thar
interface staridards:for ‘EDl-are based
Biling Forum (OBF) Local Sérvice: -
(LSOG), the Telecommunication Indust
Customer Service Guideline-and the
Standards Institute/Accredited Sta
(ANSI ASC) X12 withr exceptions as spe
and EDI disclesure documents which ai
conjunction with the implementation Tes
contained in this Section,
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Miscellarecus P

(D)2.2.1.3 The IMA GU! aiso provides a single interfac
Order and Order transactions front RES
d is browser based The iMA Gl inte
the LSOG and utilizes a WEB atanda
Hyper Text Markup Lariguage (HTN
Transmission Caontrol Protocolfinternat f
to fransmit messages.

(D)2.2.1.4 Functions
(D)2.2.1.4.1 Pre-ordering

Pre-Ordering refers to the set of
performed in- conjunction with: pla
Pre-order consists of the foliov
validate address; service -av
Customer 'SeWiCei'-"RéC_ rd (C
availability, ! p
schedule an - appom’rmen
interface gateways. provide: gi:
perform these fufictions. Not alF
to all praducts.

(D)2.2.1.4.1.% Validate address will-verify the
address.

(D)2.2.1.1.4.1.2 Service Availability
of (1) POTS: products and:s
in the Central Office swi
particular - end. user. ‘addre
indicate to RESELLER, a
which products and servi
for resale in the Central:
a particular erid user addres
switched-based products a

RESELLER is authorized
according to its resale agreement wit

Al re

(D)2.2.1.1.4.1.3 Review Customer Sery
(CSR) gives RESELLER the a
a display of local exchangewsew
features (CPNI) USW is currently |
an end user. ’
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(D)2.2.

(D)2.2

(D)2.2.1.4.1.6 Schedule Appointment aliows F

(D)2.2.1.4.1.7 Expiration period for sele

1.4.1.4 Check Facility Avaitability wil
indication of whether existing facilt
available or if new: facilities are required
technician must be dispatched to p
facilities requested at the end users
This transaction doss rot reserve fac
does not guarantee that facilities will
available when the order is Submitted.

RESELLER with therability to sele
telephone number. Thereservat
further dividediinto-felephone:
selection, exchange-andreturn
Expiration period for selection-and sub
Telephone Number are: :

o A period up to thirty
which to- make a
selection. 1f this: timi
and no attempt ha:
the telephone numb:
numbers are-sent bact
an error message i
LSR. A new query
performed for
numbers.

¢« When a telephone nu
reserved, there:is:a twen
business period that:
number may be includ
the time limit is-excee
number is returned'to:the 0SS

to retrieve a calendar of available
and to reserve an appointment:da
that a technician can be dispatct
and/or non-premises work.

submission of Appointment Reservati

s A selection must be made ‘W.i{ﬁua-
(30) minute period. If an-app



Miscaiianeous P

has beer selected and i
was excebded. an error
display. If the errgr mes
an  updated list
appoiniments will need:
if an appointment
reserved for this

appointment date and tim
and before-times. :
« Appointments are reserve
hour business perio
appointment is not @
submitted order wi
hours, the appointm
When the: appointmet
reserved,  confitn
appointment  will
RESELLER:

(D)2.2.1.4.2 Ordering and Provisioning:

Submitting an LSR will result:in- the pr
and installation, if necessary
service.  The functions
ordering is: Create New/LSR, Ot
LSR Status and FOC Returs.

(D)2.2.1.4.2.1 Create’ New LS
information specificto the
OBF forms, validates inform
LSR for processing.

(D)2.2.1.4.2.2 Open LSR allows RESEL
LSRs it is not ready to-subr
pending status. When an-
pending, all the data in: all:th
with the LSR is saved. T
RESELLER to acgess, edit,
purge pending USRs. In ad
LSRs, RESELLER can issue-supp!
and cancellations,
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(D)2.2.1.4.2.3 Query LSK Status: ww
ocﬂm_s :_m mnm&m % »jm rmm

mmamé, mmmcmn, m&mﬁmﬁ mﬂwma
Jeopardy.

(D)2.2.1.42.4 FOC Return retums &
Oo_% ::m:oz 8 mmwm _.w_._

msa mmm_mzma an QEQ :chmﬂ for trac

(D)2.2.15 Forecast of Usage
(D)2.2.1.5.1 RESELLER shall: %E
products and volumes. ¥ ]
through the: elacironic _memnm m
quarterly basis.

(D)2.2.1.5.2 USW will use m_nmmrrm.»

Emno:mn camw ﬁm
on the IMA or EDI
::g a4 amofzaa ca

&

Ewmzmwasm amg»o mm‘na;‘ : 5
to cortact RESELLER.

(D)2.2.1.5.3 When RESELLER requests mor
(20) Secure IDs from USWRES
a T1 line instead of dial-up-capal

(D)2.2.1.6. Access Service Request (ASR) Ordering:Pro

(D)2.2.1.6.1 The Exchange Access Control
(EXACT) system may be use
using the ASR process. &
the OBF Access wmzﬁm ﬁam
(ASOG). The EXACT interface acce)
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RESELLER's responsibility to o
appropriate software to interface wit
EXACT system.
(D)2.2.1.7  Facility Based ED! Listing Process
(D)2.21.71 The Facility Based ED} Listing Pro

(D)2.2.2
(D)2.2.2.1

(D)2.2.2.2

(D)2.2.2.3

(D)2.2.2.4

(D)2.2.2.5
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Maintenance and Repair

Miscelfanetus Pi

file that is transmitted via a Netw
(MDM) conrection to USW from RESE

single interface from RESELLER to
interface is based upon the-OBF L[S
ANSI ASC X12 standards, versio
interface enables RESELLER listin
translated and passed intor the
database. After USW's da
a Confirmation/Completion - récor
PON provided on input) s &
RESELLER via-an‘EDI 855 transactio

Maintenance and Repair electronic i
the tracking and resolution of en
maintenance needs as reported: |
facilitate the exchange of updated I
progress reports betweer: USW and R
the Trouble Report (TR) is open and a:!

is workmg on the resolution. '

for reportmg treuble The electromc i
are comprised of either the Media
Electronic Bonding (MEDIACC EB).in
GUl interface.
The MEDIACC Electronic Bonding (EB) interf
CMIP protocol over X.25 packet Sswitching: netw
ANS T1M1.5 227/228 standards

repomng from RESELLER to USW and
based. The IMA GUI interface uses a Berkl
interface using ANSI T1M1.5. 227/228 stz
IMA GUI uses JAVA as the standard.

Interface currently supports trouble repomng:,_
services, ’

Functions
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(D)2.2.2.5.1

(D)2.2.251.1 Open Trouble

(D)2.2.2.5.1.2 In IMA for POTS, ar

Miscellzneous P

Maintemance anmd Repair - The:
processes and systems used in re
on a Trouble Report (TR), which
document maintained in one‘orm
contdgins information about the
trouble, the status of the work on
the results of the investigatiol
efforts. These business proce
available to-RESELLER ir the fol
set: open a trouble report, moi
report, notification of status. chan
report status, cancel a trouble ¢
trouble report history, resubmit/dele
trouble-report and close a-trouble-rep

mechanism that captures:inforit
resolve the trouble. Once a
opened, if RESELLER is. u
USW sends an electr
RESELLER identifying informatic
(e.g., commitrent date-and: tra_ in

POTS and des&qned servsce,, \

seventy (for example chang‘
affecting” to "out.of service”)an
on a TR until it has been cleared.

(D)2.2.25.1.3  Status Change Notificatior

(D)2.22.51.4  View Trouble Repo

notification to RESELLER t
previously opened TR
RESELLER is using/MEDIA
will receive this notification: «
transaction. |f RESELLER s

Interface, RESELLER will receive:tt
via email and/or fax.

Report Status Request allov

view the status of an opened T
RESELLER is using MEDIA
an electronic transaction to- RESELLE
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status of an opened TR after RESE
an electronic transaction to requestir

(D)2.22515  Gancel Trouble Rej lows:
RESELLER to request cangeil:
previously opened TR. Once aire
is received, an orderly cessation:
resolution progess begins. :
completed any work before the: tro
process is stopped, charges-to:
apply.

(D)2.2.2.5.1.6 Trouble Report Hls
RESELLER- with historical informati
the last three trouble reports. For:
the dispositién and' trouble’ rep
are providged: - For design: s
trouble report date-and ti
the disposition, the USW
and the trouble type are: provid
trouble report history. :

(D)2.22.517  Resubmit/Delete - .alloy
reports to be regubmitted
if, prior to entering WSW
fails or errors. This:transac
TR has not entered

transaction is currently on
GUL.

(D)2.2.2.5.1.8 Close a Trouble "Rej
aliows WUSW to close the
complete. For design. re
sends RESELLER a requ
close. RESELLER then au
closure. RESELLER has.
to respond. If a-response:
that time frame, the TR w
closed. USW provides notifice
that a TR has beer closed be
was resolved.  Additional i
disposition,  disposition 5
duration, maintenance of
indicator) is also included, 1FRES
EB, RESELLER will receive this re



Miscellaneous:Prov

electronic transaction. |f RESELLER
IMA GUI Interface, RESELLER wil
response via email andlor fax.

(D)2.2.25.1.9  MLT test results give R
ability to request a loop test for
EBTA. When RESELLER submits'a.
IMA, the technician handling the TR
MLT test in appropriate situations.

()2.3 Hours of Operation

USW's electronic interface gateways will be available to Resellers accord
following schedule: :

Function "Monday — Friday |/ Saturday
IMA Pre-Order & Order 06:00 ~ 20:00

Exact Order 06:00 -~ 19:00

Repair 02:15 - 23: 15

USW shall notify Resellers regarding system down\tlme through riass
distribution and pop-up windows in the IMA GUIL All referenced: tir
Mountain Time.

The preceding times represent the period when USW ccmmlts"th 3
interfaces and downstream systems will-be functioning-(exce
system crashes) and its personnel will be:available to:assist:
0SS interfaces are typically available: 23 hours a day. RESE
maintenance and repair issues to the applicable repair center oL
seven days per week. USW shall provide RESELLER current re )
numbers.

(D)2.4 Billing

(D)2.4.1  For products billed out of the USW lnterexchange
System (IABS), USW will utilize the existing CABS/B@,
technology for the transmission of bills.

(D)2.4.2  For products billed out of the USW Customer Record inform
(CRIS), USW will utilize the existing EDI standard for-th
of monthly local billing information. EDI is an establish
under the auspices of the American Nation
Institute/Accredited  Standards Committee  (ANSY
Committee. A proper subset of this specification has
by the Telecommunications Industry Forum (TCIF
Guidelines” specifically for the purposes of telecol
billing.
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(2.5 Outputs

Output information will be provided to RESEIL.LER in the form of bi

reports. Bills will capture all regular monthly and mcremental/usag
present them in a summarized format. The files and repc
RESELLER provide more detailed information than the bills. The
following categories:

Usage Record File Line Usage Information”

Loss and Completion 'Order Information

Category 11 F ‘Based Line Usage Infor
'SAG/FAM | Street Address/Facility Availability I

(D)2.5.1  Bills

(D)2.5.1.1CRIS Summary Bill - The CR!S (Custo
Information System) Summary Bill-repres
summary of charges for most wholy
USW. This bill includes a total of
plus a summary. of current charge:
each sub-account. Individual sub-accol
as billing detail: and contain-monthly
and incremental/call- detail inforriia
provides one  bill and one p
RESELLER. These bills are seg
cycle. The number of bills receive
dictated by the product-ordered-and
which RESELLER is operating.

(D)2.5.1.2 1ABS Bill - The 1ABS (Interexchange /A
System) Bill represents-a-monthi "
This bill includes” monthly-and one ime: ¢
summary of any usage charges:
segmented by product, LATA, billing a
(BAN) and bill cycle. '

(D)2.5.2 Files and Reports

(D)2.5.2.1 Daily Usage Record File provides the accij
call information for a given day
“recorded” by the network switches:
transmitted Monday through Frida
holidays. This information. is a il
originated usage messages and- ‘rated
originated usage messages. It is provi
Telecommunication industry Solution (.
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(D)2.5.2.2

(D)2.5.2.3

(D)2.5.2.4

(D)2.5.2.5

(D)2.5.2.6
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Miscellaneo

Electronic Message Interface (EMI)
format is outlined in the document'S
obtained directly frons ATIS. The:
File contains multi-state data for th
Center generating this information
identification information is contain
detail. USW will provide this data to:
same level of precision and accu
This file will be provided for Resales

The charge for this Daiily L;JLsa_ge*Récﬁ‘ff
in Part E of this Agreement.
Routmg of i in- regton lntraLATA Celle L

b||led messages A
Co-Providers -opera
wnth ex:stlng“ "nt‘

carner |t wnll con_am:‘; :
calls as well,

Loss:Report prowdes RESE
contalns a l:s of accaun |

an existing account
number servuce name an

resale serv;ces

Completion Report - provides: 'R
report. This report is used t
order(s) for the- service(sy re
details the-order number, s&i
date this change was completed. . Ir
be provided for resale services.:

This report media: isAde,scribed»in*EXﬁib

Category 11 Records. are- Exchang
(EMR) which provide mechanized:
can be used. to exchange access
between USW and RESELLER! - Categ




(D)2.6 Modifications to O8S .Interfaces
(D)2.6.1 RESELLER and: USW: agree to dlscus‘

SenviSense com, Inc./May 18, 2000/thd

records are used to exchange: deta
information.

(D)2.5.2.7 Category 1150 series records:ar
“summarized Meet Point Billed acc

These mechanized records are: ava
the following formats:
NDM (direct connect or dial-up)
Comet
Tape
Cariridge
(D)2.5.2.8 SAG/FAM Files - The: 5AG (Stre’et'”“
(Facility Availability N\atnx) ﬂles €0
information:

SAG provides: - Adciress andif 3
inférmation. :

FAM provides USOC =

exceptton'_of' le ,ntref J-

interfaces based upon - evol
‘protocols, transport netwo(ks, :
referenced by relevant Alliznce
Solution (ATIS) committees: -
industry standards and: guudelme
review will consider standards
closure as well as those published in final:f
evaluate evolving-standards and determine
be implemented. based upon the: latest app
latest version reflecting final closure by the
subcommittee. As a result of the review, US!
interface specifications that -shall be made"
through the electronic gateway disclosure-do
implemented in the next release after the-dis
gateway disclosure document to the Resellers. -

€DS-000517-0200/p2. 3resaleagmisd.doc U7 Page dd:




(D)2.6.2

(D)2.6.3

(D)2.7.1

(D)2.7.2

(D)2.7.3

(D)2.8.1

(D)2.8.2
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(D)2.7 Reseller Responsibilities for Implementation of O8S Inteifaces

Miscelianes

in the course of establishing operational ready sy
between USW and RESELLER to support local
RESELLER and USW may need to define and:
interface specifications that are supplemental o ¢
RESELLER and USW will submit such specifications
standards committee and will work towards: thmr
standard.

Release updates will be based on regulatory obligaticns
the FCC or Commissions and, as time permits, busij
USW will provide to RESELLER the features list fo
interface. Specifications for interface modifications’
RESELLER three (3) weeks prior to the release da
required to upgrade to the current release withiry six (6) mof
installation date.

Before any RESELLER implementation can: begin-f
completely and accurately answer the Ne Custo_
This questionnaire is provided by the: USW -
details information needed by USW in order: m;{esta olis
RESELLER.

Once USW receives a complete and accurat
Questionnaire, USW and RESELLER will mutugll
frames for RESELLER implementation. '

If using the EDI interfaces, USW-wili provide: RES)
of the Production Readiness Verification docun
obligated to meet the requirements: specifiec
Readiness Verification document regardies:
chooses to participate in the Production Readiness

(D)2.8 Reseller Responsibilities for On-going Support for OSS‘riihtérffac:'_ o

train RESELLER pereonnel on the IMA GU! functson
will be using. USW and RESELLER shall-cor
functions should be included in RESELLER'S tr
RESELLER shall make reasonable efforts to schedu

timely fashion. =

An exchange protocol will be used to transport EDI fﬁrﬁ\"
RESELLER must perform certification testing of excha
prior to using EDI. ,




(D)2.8.3

(D)2.8.4

(D)2.8.5

(D)2.9 Reseller Support

(D)2.9.1

SeviSense.com, Inc./May 18, 2000/tbd
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Mifs_céﬂé

If RESELLER is using EDI, USW shaill provide: RE
allotted amount of time to complete certi
scenarios. It is the sole responsibility of R
appointment with USW for certification of -
RESELLER must comply with the agreed- po
scheduled for the certification of its busi
certification of business scenarios is delayed-
the sole responsibility of RESELLER o schedult
for certification of its business secenarics. Conflicts
could result in certification being delayed. If: a
USW will honor RESELLER's schedule: through, ,

hours.

USW to certlfy the busmess'
in order to ensur\ suc' St

conjunctlon wnth the release manéger
the need for re-cerfification-will‘be provided to
weeks prior to the- n»lease date.

In the event of Eler.tromc interface trouble;’ RES
best efforts to isclite and resolve the trouble
provided in the Production Readmess Ve ifica
RESELLER cannot:resolve ‘th
contact the: LSPSystems Help:

RESELLER's Single:Point of Contact for eleet

USW shall provide adequate assistance  to: RE
RESELLER to understand how -to: implement- 2
functions for which USW provides access. °
include training, documentation, and a LSP Helg
Help Desk will provide a single point of entry. for
assistance in areas involving connectivity, system
outputs. The LSP Systems Help Desk is- availabl
Friday, 6:00 a.m. until 8:00 p.m. Mountain Tim
holidays. The Help Desk areas are further describe
(D)2.9.1.1  Connectivity covers trouble with RESE

the USW system for hardware config

requirements with relevance to EDlLand




Miscellaneous Provisions

software configuration requirements with relevance to
EDI and IMA GUI; modem configuration requirer
T1 configuration and dial in string requirement i}
access configuration; Secure 1D configuration: ‘Pmﬁie
Setup and password verification.

(D)2.9.1.2  System availability covers system errors generate
during an attempt by RESELLER to pldce orders
trouble reports through EDI and IMA GUL. Th:

errors are limited to: POTS; Design Services: and
Repair.

(D)2.9.1.3 File Outputs covers RESELLER's output file
reports produced from ils usage and arder acty
outputs system errors are limited to: Daily U
Loss / Campletion File; IABS Bill, CRIS Surmz
Category 11 Report and SAGIFAM:Reports.

(D)2.9.2  Additional assistance to Resellers is available through vari
sites. These web sites provide electronic interfac
information and user documentation and technical specifications.

(D)2.10 Compensation / Cost Recovery

o

opeciﬂed by the Commission at the Completion of an apprepriate. C.Q .
hearing. USW shall establish rates for any systems charges not mujuded? i

appropriate cost docket hearings.

(D)3. U S WEST Dex

USW and RESELLER agree that certain issues outside the provision of basic-whi
directory listings, such as yellow pages advertising, yellow pages listing:
coverage, directory distribution, access to call guide pages (phone service
applicable listings criteria, white page enhancements and publication schedules

subject of negotiations between RESELLER and directory publishers;
U S WEST Dex. USW acknowledges that RESELLER may request USW to
discussions between RESELLER and U S WEST Dex.

{D)4. Notice Of Changes

within the limitations of confidentiality and disclosure, such that the other _
evaluate potential effects. Also included with the written notice should be contact
and phone numbers for subsequent discussions.

This represents good faith effort on the part of the Parties and will evolve over :me as
required for the effective provision of resale services and end user service dehveryr, :

ServiSense.com, Inc./May 18, 2000/tbd
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Miscsllaneous Provi

(D)5. Maintenance and Repair
{D)5.1 Service Levels

(D)5.1.1

(Dy5.1.2

(D)5.1.3

(D)5.2 Branding
(DY5.2.1

(D)5.2.2

(D)5.3 Service interruptions

(D) 5.3.1

{D)5.3.2

SeniSense.com, Inc./May 18, 2000/tbd
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USW will provide repair and maintenance Tor all-sérvice

this Agreement in a manner equal fo that which USW' provi
itself.

During the term of this Agreement, USW will prcv:de, g
maintenance business process support to allow RE ‘
provide similar service quality to that provided by USW
users.

USW will perform repair service that is equal in timeliness a
to that which it provides to its own end users.

Should USW need to use various forms for cornmunica
RESELLER end users (while out on premises-di |
RESELLER, for example), USW will-use unbranded form
If required by RESELLER, USW: will uise- brandec
RESELLER's full expense, covering: training costs, stora
distribution and all other branding-refated costs. -

The characteristics and methods of operatior
or equipment of either Party connected w
equipment of the other Party pursuantto-thi
interfere with or impair service overaiy { facilities:
affiliated companies, or its connecting -and: -Gon
involved in providing its services; 2) cause damag
violate any applicable law or regulation regardin
privacy of any communications carried-over |
create hazards to the employees of either Part
Each of these requirements is hereinafter e erre
“impairment of Service”.

If it is confirmed that either Party is causing an impair
as set forth in this Section, the Party whose ne
being impaired (the “Impaired Party”) shall: prompﬂy
causing ithe Impairment of Service (the “lmp
nature and location of the problem. The: lmpatred 24
the Impairing Party that, unless prompﬂy rectifi
discontinuance of the use of any circuit, facility
required. The Impairing Party and the: Impaire:
together to attempt to promiptly resolve the-Imp;
the Impairing Party is unable to promptly remedy the |
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Service, the Impaired Party may temporarily discontinue us:*afihé
affected circuit, facility or equipment. '

(D) 5.3.3 To facilitate trouble reporting and {o coordinate the repair
service provided by each Party to the other under this Agree
each Party shall designate a repair center for such service. '

(D)5.3.4 Each Party shall furnish a trouble reporting telephone number
designated repair center. This number shall give access
location where records are normally located and whiere ctir
reports on any trouble reports are readily available. If ne
alternative out-of-hours procedures shall be established to
access to a location that is staffed and has the authority to i
corrective action.

(D) 5.3.5 Before either Party reports a trouble condition, it shall use ifs: best-
efforts to isolate the trouble to the other's facilities

(D) 5.3.5.1 In cases where a trouble condition affects a si‘gﬁiﬁ
portion of the other's service, the Parties shall assign
the same priority provided to other Resellers-and to
itself.

(D)5.3.5.2 The Parties shall cooperate in isolating frouble
conditions. ’

(D)5.4 Trouble Isolation

(D)5.4.1  According to applicable state Tariffs, USW will bill appropriate
Isolation Charges for dispatched work done by USW w
trouble is found to be on the end user's side of the NID or
found to be in RESELLER's portion of the network.

(D)5.4.2  Other Trouble Isolation Charges may also be imposed by
RESELLER for other internal repair work incurred on:
RESELLER and later found to be in RESELLER 'n
components. '

(D)5.5 Inside Wire Maintenance

Except where specifically required by state or federal regulatory mandates
will not perform any maintenance of inside wire (premises wiring beyond
user's NID) for RESELLER or its end users. :

(D)5.6 Testing/Test Requests/Coordinated Testing

(D)5.6.1  USW will make the decision to test an end user's line or circuit: The
test systems used by USW are finite, and their capacity ha ,been'
designed according to USW's operating standards, '

ServiSense.com, Inc./May 18, 2000/tbd -
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(D)5.6.2

(D)5.6.3

(D)5.6.4

(D)5.7 Workcenter Interfaces

(D)5.7.1

(D)5.8 Misdirected Repair Calls

(D)5.8.1

(D)5.8.2
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. Although some types of trouble reports typically will not:

Miscellansous

USW usually runs certain standard tests on each t,__
trouble has been reported. ’

Prior to any test being conducted on a line, USW mus
trouble report from RESELLER.

USW end users are not given test results. On ma'nu‘
trouble USW will not provide to RESELLER the test:
trouble reports. For electronically-reported trouble; RES
see various basic test results.

USW and RESELLER shall work cooperatively to devel
close working relationships among corresponding  worl
involved in the trouble resolution processes..

RESELLER shall inform its own end-users where to-
trouble conditions. Persons plaging a mis
advised to .call their -own telephone SN
provided the correct’ telephone number-for:r
may occur within a voice fesponse- eaystem or’ othe
systems).

RESELLER and USW will employ the follovwng prcce
handling misdirected repair calls;

(D)5.8.2.1 RESELLER and WUSW will provide their r
users with the correct telephone numbers
access to their respective répair bureaus ’

(D)5.8.2.2 End users of RESELLER shall-beir 1l
cases of troublesto RESELLER.
be instructed to report-ait cases - of trott

(D)5.8.2.3 To the:extent the correct provider ¢:
misdirected repair calls will. be-ref
provider of Basic Exchange
Service. L

(D)5.8.2.4 RESELLER and USW will provide their resp
contact numbers to:one another on-arec

(D)5.8.2.5 In responding to repair calls, neither:Pa
disparaging remarks about each other, nor's
these repair calls as the basis for internal refe
solicit end users to market services.
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(D)5.8.2.6 Performance targets for speed of repair call answenng
will be the same as USW's performance targets for its
own end users.

(D)5.9 Major Outages/Restoral/Notification

(D)5.9.1 USW will notify RESELLER of major network outages as sodn as is
practical. This notification will be via e-mail to RESELLER's identified
contact. With the minor exception of certain proprietary information;
USW will utilize the same thresholds and processes for exter:
notification as it does for internal purposes. This major ou
information will be sent via E-mail on the same frequency schedu
is provided internally within USW. Service restoration will be
discriminatory, and will be accomplished as quickly as possible
according to USW and/or industry standards.

(D)5.9.2  If desired, USW will meet with associated personnel from RESEL
to share contact information and review USW's. outdage resic
processes and notification processes,

(D)5.9.3  USW's emergency restoration process operates on a 7X24 basis. -
(D)5.10 Proactive Maintenance

(D)5.10.1  USW will perform scheduled maintenance equal in guality to what it
provides to itself,

(D)5.10.2  USW will work cooperatively with RESELLER to develop md_
wide processes to provide as much notice as possible to RESE!
of pending maintenance activity. Such process work wil
establishment of reasonable thresholds and notification standa, !

{D)5.11 Hours of Coverage

(D)¥5.11.1  USW's repair operation is 7 days a week, 24 hours a day.
functions or locations are covered with scheduled employe
7X24 basis. Where such 7X24 coverage is not available L
repair operations center (always available 7X24) can ca
technicians or other personne* required for the situation. e

(M5.12 Escalations

(D)5.12.1  USW will provide trouble escalation procedures to RESELLER. - Stick
procedures will be based on the processes USW employs for
end users. USW escalations are manual processes,

(D)5.12.2 USW repair escalations begin with calls to the up-front troubi
reporting centers. ,

()5.13 Dispatch

(D)5.13.1  USW will provide maintenance dispatch personnel on the same
schedule provided for its end users.

BerviSense com, Inc /May 18, 2000tbd
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(D)5.13.2  Upon receipt of a trouble report from RESELLER, USW will do-all that
is reasonable and practical, dgccording to internal and indusiry
standards, to resolve the repair condition. USW will dispatch rapasr
personnel, if necessary, to repair the condition. It will be ¢ '
decision whether it is necessary to send a technician on a d
USW will make this dispatch decision based on the best inform
available in the trouble resolution process. Since it s not a
necessary to dispatch to resolve trouble; should RESELLER reg
dispatch when USW believes the dispatch is not nece :
appropriate charges may be billed to RESELLER for dispatch-related
costs.

(D)5.13.3  For non-designed resale services USW will not request authori
from RESELLER prior to dispateh. For lines supported by US
designed services process, USW may accept RE
authorization to dispatch. USW's operational processes are:re
reviewed and may be altered in the future, Should processes be:
changed, RESELLER will be notified. v

(D)5.13.4 USW expects that RESELLER will have performed appropriate

trouble isolation and screening prior to handing the trouble report t:ff‘
to USW.

(D)5.14 Electronic Reporting

(D)5.14.1  USW will accept repair reports from RESELLER through =2
mechanized system (IMA).

(D)5.14.2  USW will work cooperatively to develop repair reporting via e{ectmmc
bonding (other than IMA), based on national standards.

(D)6.15 Intervals
(D)5.15.1  Similar trouble conditions, whether reported by USW end users:o

behalf of RESELLER end users, will receive similar commitn
intervals.

(D)6.16 Jeopardy Management

(D)5.16.1  Notification will be given as soon as USW is aware that &t
report interval is likely to be missed. This process will be thesam
that used by USW for its own end users.

(D)5.17 Trouble Screening

(D)6.17.1  RESELLER shall screen and test its end user trouble repmrts |
completely enough to insure that it sends USW only trouble reports
that involve USW facilities.

GerviSiense.com, Inc./May 18, 2000/tbd
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(D)5.17.2  If desired, USW will cooperate with RESELLER o show RES
how USW screens trouble conditions in its own center
RESELLER may employ similar techniques in its centers.
(D)5.18 Maintenance Standards

(D)5.18.1 USW will cooperate with RESELLER to meet the m
standards outlined in this Agreement.
(D)5.18.2  For manually-reported trouble, USW will inform RES LE
completion as soon as practical after ¢ompletion. On
reported trouble reports the electionic systein w
update status information, including trouble completio
joint electronic gateway.
(D)5.19 End User Interfaces
(D)5.19.1 RESELLER will be responsible for all interactions: wi
including service call handling and 'n@tifYEn’g;;-ﬂ.ﬂ.éh”c{
status and resolution. :

(D)5.19.2 All USW employees who perform: repalr SEVIcE farv R._
users will be trained in non-discriminatory behavuar

(D)Y5.20 Repair Call Handling ,

(D)5.20.1  Manually-reported repair calls by RESELLER Ao L

answered with the same quality and speed USW answe

its own end users.

(D)5.21 Single Point of Contact o

(D)5.21.1  USW will provide a single point of contact for RESEL
maintenance issues and trouble reporls via electro

seven days a week, twenty-four hours a day.- :

(D)5.21.2  For manually-reported trouble reports, a single’ 7=

telephone number will be provided to RESELLER ar e
trouble situation encountered.

(D)5.22 Maintenance Windows
(D)5.22.1  Generally, USW performs major switch maintenarice act
off-hours time periods, during certain "maintenance:

early morning hours and/or on weekends. '

(D)5.22.2 Generally, the maintenance window is from 10:00 P
Monday through Friday and from 10:00 PM' Satui

Monday. :

(D)5.22.3 Although USW attempts to perform major sthchma

these times, on some occasions this will not-be possible.

SewviSense.com, Inc./May 18, 2000/ibd
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{£})6. Service Performance

(DYe.1

(D)6.2 Service Performance Indicators

BarviSensa.com, Inc./May 18, 2000/thd
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General Provisicrs

(D)6.1.1  USW will provide reports of service indicators that will assis
evaluation of the service provided to REGELLER.

(D)6.1.2  In no instance shall this Agreement be construed 16 requ
provide superior levels of service fo RESELLER irv-comy
level of service USW provides to itself orits own-end

(D)8.1.3  As further specified in this Section, USW will provide |
list of performance indicators identified for the foll low
Service Groupings: Resold: Residential- Plain Old Telg
(POTS); Resold Business POTS; Resold {SDN;
service; Resold PBX trunks, Resold Direct Inward: Dial
Resold Digital Switched Service (DSS); Resold DS-0, R
Resold DS-3.

(D)6.1.4  As specified in this Section, USW will provide resuitﬁ
following types of Orders:

C = Change in existing service or billing number
D = total disconnect of service v
F = From the outward service assdciated with & transfe
“T") of service from one address to-another

N = New connection for service

R = Record order; record change only. (For Resa{e
service migrations without chianges for non-designed se
record orders.)

T = To or transfer of service from one-address to anafhér v
X = USW initiated internal work order

The following Service Performance Indicators will be provided to
when available and upon request, but no more freguently than onc
subject to the provisions of this Section. The requests for -additior
Performance Indicators during the term of this Agreement shall:be
USW. However, USW is not required to provide additional Servi
Indicators during the term of this Agreement. Service Perfcfmanc&
characterized as "Core” indicators measure most directly the service
outcome USW provides to RESELLER. '

Performance Indicators characterized as “Diagnostic” indicators ar
measure aspects of service quality that support aspects. measy
indicators, that represent sub-process outcomes, or that are othemwis
to some degree of aspects measured by "Cora” indicators.

(DY6.2.1 Core Performance Indicators



Miscellaneous Provis :

(D)8.2.1.1  Gateway Availability Indicator
GA-1 Gateway Availability — via Human-to-Computer lnterfac&
(percent).
GA-2 Gateway Availability -~ via Computentosﬂompa;er
interface (percent). N
(D)6.2.1.2 Pre-Ordering Indicators
PO-1 Pre-Order/Order Response times

C. Facility Availability
D. Street Address Validation
E. Customer Service Records
F. Telephone Number
(D)6.2.1.3 Ordering and Provisioning Indicators .
OP-1  Speed of Answer - Interconnect mesronmg“
(average) ,
OP-2  Calls Answered within 20 Seconds - Interc
Provisioning Center (percent)
OP-3 Installation Commitments Met (percent)
or-4 Installation Interval (average)
OP-5 Installation Trouble Reports (percent)l
OP-6  Delayed Days (average)
(D)6.2.1.4 Maintenance and Repair Indicators
MR-1  Speed of Answer ~ Interconnect Repair Center
MR-2  Percent Calls Answered Within 20 Seconds — nte*
Repair Center (percent)
MR-3  Out of Service Cleared Within 24 hours ~ Non:
Repair Process (percent)
MR-4  All Troubles Cleared Within 48 hours — No
Repair Process (percent)
MR-5  Ali Troubles Cleared Within 4 hours ~ Designe
Process (percent) :
MR-6 Mean Time to Restore — Non-Designed Repair
(average)
MR-7  Repair Repeat Report Rate (percent)
MR-8  Trouble Rate (percent)
(D)6.2.1.5 Billing Indicators :
Bl-1 Mean Time to Provide USW Recorded Usage

HerviSensa.com, inc./May 18, 2000/tbd
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A. Appointment Scheduling (Due Date Reseérva
where appointment is required)
B. Feature Function and Service Avai
Information ‘

((average)
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Bl-2 Mean Time to Deliver Invoices (average)Bl-3 Billing
Accuracy :
(D)6.2.1.6 Emergency Services

ES-1 ALl Database Updates Completed Within 24 hsurs%
{percent}

ES-2 911/E911 Emergency Services Trunk instaliation Inte
{average)

(D)6.2.1.7 Directory Assistance

DA-1  Speed of Answer — Directory Assistance {average} -
DA-2 Calls Answered Within Ten Seconds -~ Due
Assistance {pefcent)
(D)6.2.1.8 Operator Services
0S-1  Speed of Answer — Operator Services ¢
0S-2  Calls Answered Within Ten Second
{percent)

(D)6.2.2  Diagnostic indicators

In addition to the performance indicators identified above. |
report the following indicators that do not diec
nondiscrimination but may be useful in fizagmsmg oo
improving service:

(D)6.2.2.1 Pre-Order/Ordering

DPO-1 Electronic Flow — Through of Local Service Raq““"jstsa
(LSRs) to the Service Order Processor {percenty -

DPO-2 LSR Rejection Notice Interval (average) ’

DPO-3 LSRs Rejection (percent)

DPO-4 Firm Crder Confirmation (FOC) Interval (average)

DPO-5 Pre-Order/Order Response Times for USW
Transactions (average)

DPO-6 Completion Notifications Transmitted Within 24
(percent)

DPO-7 Completion Notification Interval (average)

(D)6.2.2.2 Ordering and Provisioning

DOP-1 RESELLER or RESELLER's Customer -
Installation Misses (percent) ,
DOP-2 Delayed Orders Completed equal to greater: th’ i
days past the Commitment Date (percent) L
DOP-3 Delayed Orders Completed equal to or greaterthan 90
days past the Commitment Date (percent)

ServiSense.com, Inc./May 18, 2000/tbd
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DOP-4 RESELLER or RESELLER's Customer
Coordinated Cutover Misses (percent)

(D¥6.2.2.3 Maintenance and Repair

DMR-1 RESELLER or RESELLER's Customer-Caused ’
Reports (percent)
(D)6.2.2.4 Access to OSS Functions:

(GA-1) Gateway Availability ~ Human-to-Computer
(percent)

(GA-2) Gateway Availability ~ Camputer-to- Compu'cer
(percent)

(PO-1) Per-Order/Order Response Times (average)

(OP-1 and MR-1)Speed of Answer — Provisioning: an
Centers (average) .

(OP-2 and MR-2) Calls - Answered Within 20 Se
Provisioning and Repair Centers (percent)

(BI-1) Mean Time to-Provide USW —Recorded: Usage

(BI-2) Mean Time:to-Deliver-invoices-

(B1-3) Billing Accuracy

1n

(D)6.2.2.5 Access to Emergency Services
(ES-1) ALl Database Updates Within 24 Hours: (percent)
(ES-1) 911/E911 ES Trunk Installation Intervals:(aver

(D)6.2.2.6 Access to Directory Assistance and Of
(DA-1 and OP-1) Speed of Answer (average) -
(DA-2 and O8-2) Calls. Answered-Within-10’ Second

(D)6.2.2.7 Resale-Services Ordering-and: Provzs:omn
(OP-3) Installationr Commitments Mét. (percent)
(OP-4) Installation interval (average)

(OP-5) Installation Trouble Reports (percent)
(OP-6) Detayed Days (average)

(D)6.2.2.8 Resale Services Maintenance-and Repai
(MR-3) Out of Service Cleared Within 24 Hours = N
Repair Process (percent)
(MR-4) All Troubles Cleared Within 48 Hours — Nt
Repair Process (percent)
(MR-5) All Troubles Cleared Within 4 Hotrs — Desi
Process (percent)

(MR-6) Mean Time to Restore (average)
(MR-8) Repair Repeated Report Rate (percent)
(MR-6) Trouble Rate (percent)

(D)6.3 Service Quality Performance Results Reports

ServiSense.com, Inc./May 18, 2000/tbd R
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Part 3
Miscellaneous Pravisisns

OB 3.1 For Resale, USW will provide core service performance resulis orthe
performance indicators listed above for RESELLER, other Resgijers
in aggregate and USW end users.

Dy 4 Performance Resulls Provided 1o Reseller

the current version of the USW Service Performance Indicator Descriptio

D36 5 The performance results provided under this Agreement are to be used:
the purposes set forth herein, and shall be treated as "Proprietary Informalic
provided in Section (A)3.14 of this Agreement.

{D¥8.6 Service Performance - Reporied Events

{D16.8.1 When applicable, USW will report service-related performarn
for all "events”. An “event” is the activity that generst
measurement.

(D)6.6.2  The Parties will report RESELLER resulfs referenced abos
that RESELLER has ordered and is utilizing the semices reg

(D)6.6.3  USW will provide the reports on a calendar monthly b:
reports will be provided within forty-five (45} calendar da
close of the preceding month,

(D)86.7 Self Executing Remedies

The purpose and focus of remedies provisions under this Resale Agreement
shall be to resolve significant differences in service quality that ha
identified through appropriate comparisons of the service performance
reported for the core performance indicators defined above. Selk
remedies are those actions, defined herein, that USW will undertake in-goo
and in cooperation with RESELLER to respond to such differences imi
without waiting for determination of whether actual discrimination may e

(D)6.7.1 For this purpose, significant differences shall be consideri

those that are determined to be statistically, operationa
materially significant in each of three (3) or more c
months and that reflect a probabmty that mfenor se

shall be determined as defined below. Operattona! an”
significance shall be established by including for compari
those resuits that have (&) minimum sample sizes of 30
(b) a relevant comparison demonstrating a service pe
difference of a magnitude that can be reasonably cor 2dl:
have a perceptible effect on end users or RESELLER operations.

ServiSense.com, Inc./May 18, 2000/tbd
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Misceitan’eousfﬁ ¢

(D)6.7.2  Determination of the statistical significance of any
appropriately comparable results shall be based: on:s
for (1) differences in means (where performance-indi
reported as averages) or (2) difference in -pro
performance indicator results are reported ag: p
follows:

(D)6.7.2.1 Determination of the significance of a
mean values of each monthly service:
indicator results shall-be:based on-a “perm
using what is commonly referred to:as a
and a maximum of 1,000 rando
permutations of the samples. Where:
exceed 600, the “Z" test using the “modi
may be used instead -of the: permutat
used, the modified Z statistic will
statistical variance -associated - wit
performarice results, where--applica
variance associated with . RES *F
performance results, where -there ' ar
performance results. ' o

(D)6.7.2.2 The significance of a differenc
measurements shall be based on
the probability of the observed:dif
binomial distribution-with: a. pooled:p

(D)6.7.2.3 A difference in results by eithertes
in means or differences in: propo
statistically sxgmﬂcam if-the-ap
indicates, with 99 perce:
performance indicator results: beil
be from different populations of
words, that service being provi
appears to be inferior to that repr
comparable results (such as, result

service provided to Resellers in aggregate_,
retail).

(0)6.7.3  For each case in which a significant difference as def‘
has occurred, USW shall:

(D)6.7.3.1  Immediately investigate to determitie the
the difference and, where feasible, - beg
efforts to resolve the difference;

(D)6.7.3.2 Within 45 days, provide to RESELLER
explanation of the result of the investigati

BarviBiense.com. Inc./May 18, 2000/tbd
LHSE-0O6ET7-0200/p2 . Jresaleagmtsd.doc



(D)B.7.4

(D)6.7.5

(D)y6.8 Delaying Events

(D)6.8.1

(D)6.8.2

ServiSense.com, inc./May 18, 2000/tbd
- DB-N0GSY7-0200/p2 . Iresaleagmisd.doc

Part D
Miscellaneaus Provi

cause(s) and, as applicable, an aclion plan d

(i) what has and will be done to resolve the: if
(i) what cooperative actions and timelines
of RESELLER are nzeded to facilitate ot
resolution, and (iii} listing key milestones for us
Parties in tracking progress;

(D)6.7.3.3 Offer and meet with designated R
representatives monthly to discuss prot
resolving the difference(s),

(D)6.7.3.4 Escalate to vice president level any
difference that has or is not projected to be
within three months of the difference
identified as significant as defined:
commitment at that level-to direct due dili
removing obstacles and- expediting resol
feasible and necessary to resolve the diff
soon as possible,

If a statistically and operationally significant differen

in the trend results for any particular perform;

Parties shall allow three (3) months to corréct th

trend results. If the statistically, and opera

difference in trend results is corrected wi
time, no’ action, formal or informal, shall-be taker
with respect to that difference.

If the statistically and operationally significant diffe
results is not corrected within the three (3) month
Dispute Resolution provision of this Resale Agreement

A Party's failure to meet a requirement i this
Agreement shall not be included when that failure-is &
or indirectly, of a Delaying Event. '

A "Delaying Event" means:
(D)6.8.2.1 Failure by either Party to perform any. o
set forth in this Agreement, '

(D)6.8.2.2 Any delay, act or failure to act by an enc:! u
subcontractor of the other Party, or

(D)6.8.2.3 Any Force Majeure Event.



(D)6.10 Joint Defense and Advocacy

(D)6.11 Cost Recovery

ServiSense.com, Inc./May 18, 2000/tbd
GDE-0006517-0200/p2 3resaleagmtsd.doc

(D0)6.8.3 If a Delaying Event prevents either Party from performin
activity, then such measured activity shall be exelt
performance indicator(s),

" Records Retention for Service Performance Indicatdrs

USW shall maintain complete and accurate records, for the: sp*
period of its performance under this Agreement for each n
USW shall provide such records to RESELLER in & self-repor
records shall be in the format kept in USW's ordinary course of busir
Parties agree that such records shall be deemed “Confidential Inform:

The Parties shall jointly and separately advocate and defend the: oﬁfﬁ
Agreement in addressing the nondiscrimination reqmrements
wholesale services performance measurements repomng it
related terms and conditions in any forum in which its. s
challenged. ’

Each Party reserves the right to recover the costs clSSGGia
of the above measures, indicators, and reponts -thio
before a regulatory body. Such a proceeding may add
implementation costs not otherwise recovered through:: charg

herein. ‘



South-Dake

PART E - SOUTH DAKOTA RATES
LOCAL EXCHANGE SERVICES RESALE OF SERVICES

The Parties agree the following charges apply fo the Resale of Local Services:

1, Nonrecurring Charges.
a. Customer Transfer Charge (CTC): The following nonrecurring charges apg
converting a USW account to a RESELLER account or when changir

from one reseller to another.

Category of Service

Residence or Business flechanized
First Line
Each Additional Line
Residence or Business Manual
First Line
Each Additional Line
Private Line Transport
First Circuit
Additional Circuits, Same CSR
Advanced Communications Services, Per circuit

b. Product Specific Nonrecurring Charge: As set forth in. USW tariffs, the:pro
nonrecurring charges, without discount, will apply when additional lines ortru
added or when the end user adds features or services to-existing lines-ortr

2. Except as qualified below, all USW telecommunications services, i’nﬂluﬁ;ing?zlmré
shall be available for resale at a 15.49% discount,

a. The following services are not available for resale:

e Customer Premises Equipment (separately or in a package)
Enhanced Services
USW Calling cards
inside Wire (including installation, sale or maintenance)
Concession Service

¢ 8 9 @

b. The following services are available only to the same class of customer eligibie
purchase that service from USW:

e (Grandfathered

e Residence

s Lifeline/Link-up |

c. The following services are available for resale under this Agreement but

included in the wholesale pricing reflected above:

s Public Access Lines

s Private Line Used For Special Access

3. Daijly Usage Record File: Recurring Charge - $.0011 per record.

BerviSanse.com, inc./May 18, 2000/tbd e
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Signat

PART F - SIGNATURE

Entire Agreement

This Agreement constitutes the entire agreement between the Parties and supersedes a
oral or written agreements, representations, statements, negotiations, understandings. pmpaﬁ_,,{,‘

and undertakings with respect to the subject matter hereof.

INWITNESS WHEREOF, the parties hereto have caused this Agreement to be: executed f

respe¢iive duly authorized representatives.
sec c.

John Vandura
Name Prinked/Typed

Vigce-President & CFO
T:tie

Flasieo

Date

SaviSense.com, Inc./May 18, 2000/tbd
C0S-000517-0200/p2.3resaleagmtsd.doc

U S WEST Communicgjj;?ﬁs-; Inc.

Elizabeth J. Stamp
Name Printed/Typed

Director - Interconnect
Title

fls%ao/ﬁ

Date’




South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of June 15, 2000 through Junie 21, 2000

If you need a complete copy of a filing faxed, overnight expressed. or mailed to you,
please contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax; 605-773-33809

TELECOMMUNICATIONS

TC00-094 In the Matter of the Establishment of Switched Access Revenue
Requirement for Union Telephone Company.

Union Telephone Company filed a switched access cost study developing a revenue
requirement that is included in the revenue requirement used to determine the sthche&ii
access rates for the Local Exchange Carriers Association. '

Staff Analyst: Keith Senger
Staff Attorney: Karen E. Cremer
Dated Docketed: 06/15/00
Intervention Deadline: 07/07/00

TC00-095 In the Matter of the Establishment of Switched Access Revenue
Requirement for Bridgewater-Canistota Independent Telephone
Company.

Bridgewater-Canistota Independent Telephone Company filed a switched access cost
study developing a revenue requirement that is included in the revenue requirement -
used to determine the switched access rates for the Local Exchange Carriers
Association.

Staff Analyst: Harlan Best
Staff Attorney: Karen E. Cremer
Date Docketed: 06/15/00
Intervention Deadline: 07/07/00

TC00-096 In the Matter of the Request by West River Telecommunications.
Cooperative for a Waiver of a Requirement to File a Switched'Access
Cost Study. o

West River Telecommunications Cooperative filed a request to waive ARSD
20:10:27:07 which requires a company to submit "cost data in support of its swz*ched
access service tariff no less than once every three years.” West River
Telecommunications (WRT) states that "such a waiver [should be] allowed giverr lhat 1}
the estimated impact on access rates of a filing is negligible, 2} the cost of making &
filing is significant given the number of customers involved, [and] 3} a similar filing: by
WRT's for its South Dakota study area, Mobridge Telecommunication Company, would
more than offset the WRT reduction." West River Telecommunications Cooperativeisa
member of the Local Exchange Carriers Association.
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& Savings Plan for a Certificate of Authority to Provide
Hications Services in South Dakota.

‘a Business Savings Plan is seeking a Certificate of

‘the Filing for Approval of a Resale Agreement
57 Communications, Inc. and ServiSense.com; lnc.

veen SewviSense.com, Inc. and U SWEST

i the Commission. The agreement is a negotiated
ngements to provide, within the geographical areas
it Weal exchange carrier, the resale of local

fer agreement may do so by filing written comments
23 1o the agreement no later than July 6, 2000,
ritten responses to comments no later than twenty

tar of the Filing for Approval of an interconnection
sebwaan U S WEST Communications, Inc. and NewPath

bewwasn NewPath Holdings, inc. and U S WEST

; e Commission. The agreement is a negotiated

iy {hé interconnection between Covad

F S WEST, Docket TC98-017, which was approved by
g 18, 1999,

& agreement may do so by filing written comments
35 it the agreement no later than July 6, 2000,

2



P-a.rﬁesr {o the agreement may file written responses to comments no later than twenty
days after the service of the comments.

Staff Attorney: Camron Hoseck
Date Docketed: 06/16/00
Comments Due: 07/06/00

TC00-100  In the Matter of the Application of eVulkar, Inc. for a Certificate
Authority to Provide Telecommunications Services in South '

eVulkan, Inc. is seeking a Certificate of Authority to provide resold interexchange
telecommuriication services in South Dakota. The applicant intends to provide ,
 switched and dedicated outbound interexchange services, and calling card services:
- aceessed via company provided 800/888 numbers. I

Staff Analyst: Keith Senger
Staff Attorney: Karen E. Cremer
Date Docketed: 06/19/00
Intervention Deadline; 07/07/00

You may receive this listing and other PUC publications via our website.or viainterne
You may subscribe or unsubscribe to the PUC mailing lists at http:/fwww.state:sd:us/pu



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iIN THE MATTER OF THE FILING FOR ) ORDER APPROVING
APPROVAL OF A RESALE AGREEMENT ) AGREEMENT
BETWEEN U § WEST COMMUNICATIONS, )
{NC. AND SERVISENSE.COM, INC. ) TC00-098

On June 16, 2000, U S WEST Communications, Inc. (U S WEST) filed for approval -
by fhe South Dakota Public Utilities Commission (Commission) an interconnection
agreement between ServiSense.com, inc. (ServiSense) and U S WEST.

On June 22, 2000, the Commission electronically transmitted notice of thi-s«fi‘!i‘ng‘eie? ‘
interested individuals and entities. The notice stated that any person wishing to commen i
on the parties' request for approval had until July 6, 2000, to do so. No comments.were -~

At its duly noticed September 13, 2000, meeting, the Commission considenedi !
whether to approve the agreement between U S WEST and ServiSense. Commission ™
Staff recommended its approval.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31
and the Federal Telecommunications Act of 1996. In accordance with 47 U.S
252{e)(2), the Commission found that the agreement does not discriminate again Ry
telecommunications carrier that is not a party to the agreement and the agreement:is. =
consistent with the public interest, convenience, and necessity. The Commission
unanimously voted to approve the agreement. It is therefore

ORDERED, that the Commission approves the agreement.

Dated at Pierre, South Dakota, this [4 % day of September, 2000.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby cedifies that this

dogument has been served today upon all parties of
record in this docket, as listed on the docket service QKM//L% /
tist, by lacsimile or by first class mail, in properly . o W
addressad gavelopes, with charges prepajd thereon. WES A BU RG, Chairman
/ " ) =

; 7&%’7 Z :
v ey /,e' o
P Sy } 7 ¥
(DFFICIAL SEAL) ST .y / n
{ - % s f,;"y/j}/’%ﬁw PP L "L

LASKA SCHOENFELDER, Comrissioner -




