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PART A - GENEPtk TERMS 
This Resale Agreement is between NOW Comrnunicnttons itsC r@?E$EuEa"i. % 

Mississippi corporation and U S 

(A)l .  SCOPE OF AGREEMENT 
(A)1.1 Pursuant to this negotiated Resale Agreement f"Agttm?efit*). RESELk&% and 

USW (collectively, "the Parties") will extend certain a~fmnieM to t r f e  W W  
within the geographical areas where USW is ttte t~wmbefit L&cd gxe&f@% 
Carrier within the state of South Dakota tor putpcws 4f p m e m  the M W  d 
local Telecommunications Services. This Agwsrnent ac the tit arts 
Agreement relative to a particular state will be sutwltted Ect I#& !~wR ~~~ 
Public Utilities Commission ('Commission") tot apprcsvill. FIow&Mt&Ww 
mutual commitment, however, the Parties entec into this A g M M f l t  Wkut 
prejudice to any positions they have taken previou$ty. or may @kg tes the fWFe a 
any legislative, regulatory, or other public forum ad$wg%ing any mattem. ifi-g 
matters related to the types d arrangements prescti&ed by tNs Agmernenf 

(A)1.2 The provisions in this Agreement are based, rn leqe part, a0 th@ ustifig stab af 
the law, rules, regulations and interpretattons then~d. as OF the $at& hemf (the 
"Existing Rules"). Among the Ex~sting Rutes ere tar crsukt be Me msu#s 
arbitrated decisions by the Commission which ere cutmnttv Berng chlkngwt by 
USW. Among the Existing Rules ate certain FCC tukf s ~ l d  gt'&m that (;ire t k  
s~ibject of, or affected by, the opinion issued by the Supreme (";out? eE tho WiW 
States in AT&T Gorp., el a/. v. Iowa Uiil!ties BaM-1, el ol sn JenMfy 25, t%B 
Nothing in this Agreement shall preclude st stso WSW from tcskrpig any p.%&ici@ iR 
any forum concerning the proper interpretation sr effect of the E X M ~ ~ Q  Ruks apt 
concerning whether the Existing Rules should ha changed, dtsmwid, atayd ex 
modified. To the extent that the Existr~g Rules are changed, vr%mt@d, dism&secf, 
stayed or modified, then the Parties shalt amend lkls Agnement &A$ tilt ~(4ntmets 
adopting all or part of this Agreement ptrrsuant lo Setcllerpt 25%(1) stf the Act, shalt be 
amended to reflect such modification or change of the Exr%thg R u b .  Wcam the 
Parties fail to agree upon such an amendmertt, it shdi b r@sstued in ?xxat$40~& 
with the Dispute Resolution provisiort of this Agmerner-l it is mpms$/y 
understood that this Agreement will be cotrec!ed ta refleet the starteamet ef r.bene?k 
pricing proceedings by  the Commission This Ssction (All.2 ghrrll  ewe'^ 
part of the rates, terms and canditio@s 
contained in this Agreement, and thb Setaiarv 
legitimately related to the purchase at @ E \ G ~  
contained in this Agreement. 

(A)'1.3Thfis Agreement is entered into as a result at both prwala negsrtiat~a betwan the 
Parties and the incorporation of some of the rcssults of arb~lmterc) gfarckro~ by the, 
Commission, acting pursuant to Sectiao 252 (by a€ the Act, i:@~~~&i~$g 
interconnection/resale agreements of othef parties, "Fhs %flies hav@ rn~-&d kp 
convenience certain rates, terms or canditisils in thk Apta~&ae"ht r~rrk-rlch ta&o:t 
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Part C - Directory Services 
Part D - Miscellaneous Provisions 
Part E - Rates 
Pad F - Signature 

(A)1.8 Prior to placing any orders far services under lhi8. &rm 
jointly complete USWs "Reseller Uuesticrnnai~a*, TIrb qt~e 

Determine geographical requirerne~rts 
Identify RESELLER Ids 
Determine USW system requirements to suppod. R 
Collect credit information 
Obtain billing information 
Create summary bills 
Establish input and output requirements 
Create and distribute USW and RESELLER contact lists 
Identify client hours and hoiidays 
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(A)2. BEFlNlTlONS 

(A)P, 1 "Act" means the Communications Act 
amended by the Telecommunications 

(A)2.3 "Basic Exchange Telecommunications Service" means a service otter* to en6 
users which provides the end user with a telephonic connection to, and a unique 
local telephone number address on thit public switched telecommurlicat~ons 
network, and which enables such end user to generally place cabs to, or reanre 
calls from, other stations on the public switched telecomrnunicatlans network, 
Basic residence and business line services are Basic Exchange 
Telecommunications Services. As used solely in the context of thrs statement 
and unless otherwise agreed, Basic Exchange Telecommunications Sewice? 
includes access to ancillary services such as 911, directory assistance and 
operator services. 

(A)2.4 "Commission" means the state regulatory ageney 
telecommunications, 

(A)2.5 "Enhanced S 

(A)2,6 "Interconnect & 
essential informa 
It is available on 

IntraLATA Toll services. 

(A)2.8 "IntralATA Toll" is defined in accordance w~th USWs current rntraLATA toll 
serving areas, as determined by th 

(A)2.9 "Local Exchange Carrier" or "LE 
provision of telephone exchange 
not inciude a person insofar as 
commercial mobile service under 
that the FCC finds that such sewic 
term. 

(A)2,10 "Party" means either USW or RESELLER and ''Partie&'* 
RESELLER. 
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the Parties durin 
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termination to the 
starting point for a 
Act. In the event 

under either a 
terms and con 

(A)3.3.2 The e 

The Parties shall make POAs 
with the applicable laws 
regulations, a. charge of 

authority, the Parties s 
end user back to the pr 
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(A)3.4 Payment 

NOW Resale AgreernenVSDip2 3agrnl 
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Amounts payable 
thirty (30) cale 
twenty (20) days 
the payment d 
made the next 

USW may discontinue processing orders fot the faflure by 
RESELLER to make full payment fot t,he services grovtded u&t 
this Agreement within thirty (30) drays of the due date ern 
RESELLER's bill. 

USW may disconnect for the failure loy RESELLER to make fuH 
payment for the services provided under th~s Agreement w t k n  
sixty (60) days of the due date on RESELLER'S bill. RESELLER 
w~ll pay the Tariff charge required to rcsconnact each and user line 
disconnected pursuant to this paragralph. 

Should RESELLER dispute, in good faith, any gottian af the 
monthly billing under this Agreement, RESELLER will natify USW in 
writing within thirty (30) calendar days of the fecetpt of Such- billing, 
Identifying the amount, reason and rationek of such d~spute. 
RESELLER shall pay all amounts due Both RESELLER and USW 
agree to expedite the investigation of any dtsputed amounts in en 
effort to resolve and settle the dispute prior to ~nttlallng any other 
rights or remedies. Should the d~spuae be resolved in RESELLER'S 
favor and the resolved amount did not appear as e credrt on 
RESELLER's next invoice from USW, USW wtli fcsirnbupse 
RESELLER the resolved amount plus interest Ctom the date of 
payment. The amount of interest wilt be calculated using tha \ate 
payment factor that would have applied to such amount had it not 
been paid on time, 

USW will determine RESELLER's credit status based on preumiaus 
payment history with USW or cfedit reports such as Run and 
Bradstreet. If RESELLER has not established satisfactaty credrt 
with USW or if RESELLER is repeatedly delinquent In making its 
payments, USW may require a deposit to be held as security fot the 
payment of charges. "Repeatedly delinquent" meem being thirty 
(30) calendar days or more delinquent for three (3) consrtcutiva 
months. The deposit may not exceed the estimated totat monthly 
charges for a two (2) month period. The deposit may be s surety 
bond, a letter of credit with terms and cond~tians acceptabt~ to USVV 
or some other form of mutually acceptable security such as 9 CQISR 
deposit. Required deposits are due and payable within tan (10) 
calendar days after demand in accbrdence with c ~ P ~ ~ : F I T ) I ~ $ ~ ~ E ~  
requirements. 

(04-1 2-00 



made does not 

USW may review RESELLER's credit 
amount of deposit required. 

(A)3.4.6 The late payment charge for amounts that are billed tinder this 
Agreement shall be in accordance with state fariffsl~ommission 
Rules and Orders. 

(A)3.5 Taxes 

Each Party purchasing services hereunder shall pay or otherwise be responsible 
for all federal, state, or local sales, use, excise, gross receipts, transaction or 
similar taxes, fees or surcharges levied against or upan such purchasingrPa~z (or 
the providing Party when such providing Party is permitted to pass a16rrg2tq the 
purchasing Party such taxes, fees or surcharges), 
Party's corporate existence, status or income. Whenever possible, these amounts 
shall be billed as a separate item on the invoice, To the extent a sate is claimed to 
be for resale tax exemption, the purchasing Party shall furnish the providing Party 
a proper resale tax exemption certificate as authorized or required by statute or 
regulation by the jurisdictio 
as a resale tax exemption certificate. 

(813.6 Force Majeure 

Neither Party shall be liable for any delay or failure in performance of any part of 
this Agreement from any cause beyond its control and without its fault or 
negligence including, without limitation, acts of nature, acts of civil of rnrlitary 
authority, government regulations, embargoes, epidemics, terrorist acts, riots. 
insurrections, fires, explosions, 
stoppages, equipment failure, p 
environmental disturbances, unusually sev 
secure products or services of other persons or transportation faciltties or acts or 
omissions of transportation camers (collectively, a "Force Majeure E~ent")~ The 
Party affected by a Force Majeure Event shall give prompt notice to the other 
Party, shall be excused from performance of its obligations hereunder oms-day t@ 
day basis to the extent those obligations are prevented by the ~ b r c q  :M$jeu~e 
Event, and shall use reasonable efforts to remove or mitigate the ~arcd_~kj6we 
Event. In the event of a labor dispute or strike the Pa 
to each other at a level equivalent to the lave1 they 
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(A)3.7 Limitation sf 

(A)3.7.1 

(A)3.7,2 

(A)3.7.3 

(A)3.7.4 

(A13.7.5 

(A)3.7.6 

(A)3.8 Indemnity 

(A)3.8.1 
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(A)3.9 Intellectual Property 

(A)3.9.1 Each Party hereby grants to the other Party ihe luriited, p e ~ a ~ f P ~  
nonexclusive right and license to use its patents, copy&ht~ a~&'E@d15 
secrets but only to the extent necessary to impl~m9fit ittrig A~MW~RS,  xi- - 
or. specifically required by the then applie;rbie federaE an$ G ~ & { & ~ ~ w ~ s  
and regulations relating to Interclonner;',ian and act%&' $0 
telecommunications facilities and sewicies, and far n~1 ~~~Y~~-PEI IPQWS. 
Nothing in this Agreement shall be construed as the gnnt f e t h ~ ~ s t k e r  . . 
Party of any rights or licenses fo trademarks, 

(A)3.9.2 The rights and licenses above are granted "AS iS" and the QfhBt 
Party's exercise of any such right and lrcense shalt be at the sole and 
exclusive risk of the other Party. Ne~ther Patty shell have any 
obligation to defend, indemnify o r  hold harmiesk, of o€quif& Dw 
license or right for the benefit of, or ow& any ather rstitigatdillian aF ~IV@ 
any liability to, the other based an ar arising t'rO@% d~lm, Ctekiag0t.f; 
or proceeding (hereinafter 'ciaim') by any thitd pfif #IM\W GC 
asserting that the use of any circuit, apparatus, as- s@tt%l, cpat tb43 
of any software, or the performance at any service or mathad, ar the, 
provision of any facilit~es by either Party under thts Agnement. 
constitutes infringement, or misuse of milii~pprepnatKar~f a& Wtgnk. 
copyright, trade secret, or any other 
property right of any third party, 

(A)3.9.3 As a condition to the access 
secrets and other intellectual property fin~!udinp safWarat) 'ac~fn.@d g-1" 
controlled by a third party to the extent necessary to Impkrncsnt tht% 
Agreement or specifically required by the then applicable federal and 
state rules and regulations relating to tntcstrcon0trcst"rgn a n d : a ~ ~ @ ~ $  t.p~, 
telecommunications facilities and services, the Psrty prouidkng acG@sa 
may require the other, upon written utotlce, from urn& )a time, i~ $iWain 
a license or permission for such access or use, make ail pymshh in 
connection with obtaining such license, and pfavrde eui4ew~~qf ssrteh 
license. 

(A)3.9.4 Except as expressly provided in this Inlettectual Ptapaq* l&~tkart, 
nothing in this Agreement shali be osnsttusd as the g%mt cJf- i@ iiccztW@, 
either express or implied, with respect ta any paten!, qop%~l~ht,,k&c, 
trademark, trade name, trade secret or any bthb~ intafT~~$~la! @rop@rty 
right now or hereafter owned, contrelled or ~icr;ns@bk by$ltkkk Pa&y. 
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(Aj3.11 Assignme 
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(A)3.12 Default 

general waiver or ref 
shall, nevertheless, b . . 

(A)3.4 3 Disclaimer of Agency 

Except for provisions herein expressly aurhorhlng a Patty to at ttrr onethk, 
nothing in this Agreement shall canstitlrte & P'aifly 9% 8 fqak f@gta&@@&ti~@ of 
agent of the other Party, nor shall a Paf3y hw@ the fight (sf WIk@e:lty t@ @WMR@, 
create or incur any liability or any abligatian erf any Ftlngt, @xpass ar âh@ll$hgf, 
against or in the name or on behalf of h e  a lbr  Pa@ itrrf~ss ath@wtt@ rrstwayi 
permitted by such other Party. Except as tlltkewiaa @m%Fy pt~ul"r&$ krk €& 
Agreement, no Party undertakes fo perfofm Shy rsbkigattan d affk;ea athe* P&@y 
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(A)3.14.1 All information, 
photocopies, magnetic d i s k ,  rnagnetlc tap&, drawngs. t k 8 t ~ .  
models, samples, toots, technical ~nfclrmatrofi. data, mpbyee 
records, maps, financial reports, andl market &at&. fi) fum&W by am 
Party to the other Party dealing with end user spstfic, fa%;iiiity s p w k .  
or usage specific information, otlzer than end user inbmratran 
communicated for the purposi! of QrQvid~ng d~uectory ~SSiSmW QP 
publication of directory databass, at (ii) in wmltGn. gmphic. 
electromagnetic, or other tangible form end marked at the t#%e BI 
delivery as 'Confidential" of *Prapfie!t%ry". br (lit) cemmuric$t& ah$ 
declared to the receiving PaRy at the ttme sf dallaty, ee by wrrtsm 
notice given to the receiving Party wvthin ten (10) catentiat chp afiasr' 
delivery, to be "Confidenttal" or "Pragnetary* {e~lkstivcsty m f e ~  b 
as "Proprietary Informattonnj, shstl mmam the pmmrty of tb 
disclosing Party. A Pany who receive% C s m p ~ t ~  tnfamotkts urn m 
oral communication may request wrtttan cantfrm.+rtwt tRat the mat@&&\ 
is Proprietary Infarmati~n. 
Information via an wal rommuiri&ion rnpy requ~st 'wtl@e# 
confirmation that the Party regetuirt@ the @f~lrm@tios brie"i@hm@@& $hikt 

> / +  

the material is Proprietary- fn?o#m&aicrwi 
(A)3.14.2 Upon request by the disclosing Pefty. the fcir.t:~r'iing swg kt& 

all tangible copies of PropfietPcy Informeticn, vlhekli; w # ~ f : ~ ~ ! @  
or otherwise, except that the r@c&ing Pile mey ream &&goby ,&f 
archival purposes. ) -  ,- - I 

(A)3.14.3 Each Party shall keep al! of the other Party's Pfopercttary Infsmamrrt 
confidential and shall use the othet Party's 8raprretarq ls\fam&tr~fi 
only in connection wlth thrs Agreement Nst~tMk Party shall W 
other Party's Proprietary tnfotmalion for any other &F* *up$ 
upon such terms and cendr!iaris 09 Miley b~ wf@M urn#, btw@fi the 
Parties in writing- 

use set forth in this Agre? 
Information as: 

(A)3.14.4.2 is or 
the r 
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d~sclos~ng Party urrth mpat t# ifiWMfi. w 
(A)3.14.4.4 is ~ndepndently $Srrahpd by ah mpbyw, agwtc W 

cantractor of the mxruihg Patty Wwh Widki&& fie€ 
involved In any manner wtR WEc $ m v M  O$ sw&i% 
pursuant to the Ag*?ermeet and aws QQt haw3 %p 
direct 4t indmxt :tc&ss td the l%pf@tq k#i-. 
or 

(A13.14.4.5 IS disclosed td thM { d S ~ h  by C k i  &if4@4?@ P%?y 
w~thout sirnilat reothet~~rbs ,st7 SCKR third pewfi's m&. 

(A)3.14.4 7 is re$urcM %A be rrNd.@ public by W rec@vmg -2 
pursuranf &a opplr~bk km QC t%Qt4at+efi g c t s ~ t ~  @id 
the recenrlnQ Party sMdt gi* ~uffiwnt nebtie; $af 8% 
r-equifsrneart t~ the ddb&si~g Pafly tes: en-ia% W 
d~sclas~ng Pa* w e k  ,gp%r&~ftw o&% 

(A)3.14.6 Effective Date 8f Bhrs Seettm NatwttMtdtfig imy @tMt pt@vleg&fi 
of thls Agreement, t k  Pcawtetaxratp I f i b f m & k ~  ~ Q J ~ W S  tlwi 
Agreement shalt apply fe) d l  tktfwmablw be;rrnkdftw by 636tWf P~sFQ W 
the other  fa funheratlee crf the p e p &  aC t~ is  Apmena,  &v%fi 6f 
furn~shed before the date of Iha Agmemnk 

(A13.15 Survival 

(A)3.16 Dispute Resolutian 
(A)3.16.1 ffanyciairn, 

the Parties $a R 
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Gem& r m  
(the *Dispute"). then it shall be festrlved I ~ F  e#B&afW% Wh €h@ 
dispute resolution process set forth tn this $e~t@fi ~ 4 ~ 3  MtGe 
default, unless cured within the eppftaM@ set- ptiiW. ShiM b@ 
resolved in accordance herewith. 

At the written request of either Pra?#y, o M  pWt to afiy 6thW 
dispute resolution proceedtngs, each Forty stwlk dmgfxlk ~fk@f; 
level employee, at no less than the vice pmwen# k ~ d ,  tt% f d i W .  
meet, and negotiate, In good faith. la feSshrti tRii f3i4puWL % 
Parties intend that these negotiations be e;e~dwM by Pf@mW1", 
business representatives. arid the IQcatiaW. ffwig?, ffM+&My, 
duration. and condus~ons sf these disCttisiclins W i L  Bek &k 
discretion of the representat~vds By muttra! the 
representatives may use cifhet ptocblltulYt~. $bl& W WMtfM.  M 
assist in these negotiattons. The d&c:tlssibns and mwW&W 
among the representsstrves f;sf the ptr~paes  ~f tMSe f@gtwWW 
shall be treated as Canhden!ierl infamotiun devlslspx4 kc p u f ~ ~  gt 
settlement, and shall be exempt fmm tfiSrC6~%tQ )lad pta4fuQ1B~i; &ACf 
shall not be admissible in any subaeqwnt atbittati6n er Q~%F 
proceedings without the concurrence of bath of the Pottiis. 
If the we-presidentla1 level f~pt~!%&fiti&t~vm haw* not: Mm t 
resolution of the Dispute wrthm thftp $30) eJ@flar  days &et €be 
matter is referred ta t k m .  thee gdhw Pany may eJ#ma& that && 
Dispute be settled By artrltkatrgn Such srn arbitml&n pmcee&~ sRdt 
be conducted by a single %&ttceterir, knawi'Hgm~k a&ut t6e 
telecommunications tndustry mitt Bfemt~ttQfi $fm&@BLA@ $)r& $g 

conducted under the than cunhert f ~ l t e ~  al %be Amewmfi A&~~tm&m 
Association ("M), The Federal A&rtmikit&fi Act. O U 8(C Se4sr~t~ 
1 -1 6, not state law, shsli gavem Ih@ asb!tMblbty (sf the Omput@ Tlw 
arbitrator shalt not have authettty ts awefd ppunrPu@ ~ r n a ~ & ! &  Ail: 
expedited procedures pfe?rcfibd by ib rul@b shalt opgLy. T k  
arbitrator's award shall be final md bicrdtw and may ba entefe in 
any court having jur isd~~rer~ I N r e ~ t  EaeR Pmy $MI$ b a r  I€% OW# 
costs and attorneys' fee% and siball stwe eqwtly r t t  t!w fa@$ mb 
expenses of the arbitrator The atbitrolluat p?~$r@&iqs sRJL a c r ~  r f i  
the Denver, Coloraljrr rnsstrapebtatz ace@ It IS i ~ ~ e k ~ W e w d  Inft the 
Partles. by mutual, wnttcsn idpreemant, may chat?@! my af tM!a 
arb~tration practices for a prsnb~esiiaf, same, ae dl BaptMu(st 
Should it become necessafy to f es~r l  to ceersZ pomedtqp tta enksee 
a Party's compliance wrth the elap~te resalt4raki gmc~ss we faah 
herein, and the court dlfeds or sthewma tgtgtuhs cc~flpknc@ 
herewith, then ail of the costs and @xgi@nw~%, tmIBU1wig d4 w a ~ ~ ~ t i i $  
attorney fees, incurred by the Party r@qu#stmg such eeefwe@ra;rtaM 



Director Interconnection Carnpl'Fantx 
1 801 California, Room 2490 
Denver, CO 80202 

With copy to: 
U S WEST Law Department 
Attention: General CounseF, Intercann.$ta$bn 
1801 California Street, 55st Fiuar 
Denver, CO 80202 
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Agreement unless the ccsrtte 
this Agreement refers ts s f - 
practice, USW grac;t)ccs, arry w&W@& @f 

reference, techn 
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(A13.24 Publicity . 

Neither Party shall 

approval of the othe 

(A)3.25 Amendment 

RESELLER and USW may mutually agree to smahcrl this Agtwmmt & wri6t- 
Since it is possible that amendments to this Agrwmlent may bel OW tO fwlb 

additions, changes and correcticrrrs t6 Fhb Age@m6nlL 
(A)3.26 Executed in Counterparts 

This Agreement may 
shall be deemed 
and the same instrument. 

jA)3.27 Heading 

(813.28 Regulatory Ap,prloval 

(A)3.29 Compliance 

the foregoing, USW and 
and maintain in full fo 
and other authorities n 

(A)3.30 Compliance with the Comnunicatitrnar k.mia 
of 1994 ("CALEA") 

Each Party represents and warrants [her any qubgaWn$, fa&%t@& Qr W&%w 
provided to the other Party under this Agrermam comply Wth WE&, Ea@ f%@y 
shall indemnify and hold the Other Party harmbszs; tmm an$ &M oB w&fi& 

" >  , 

NOW Resale AgreemenOSDlp2.3aamt04-12-00 
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(B)l. 1 Pursuant to the 
rates any Teleco 

the USW Tariffs, where appltcabte. RESELLER m y  (a&j5dfi ~&mL#tfA fa 
service from USW for resale 01 RESELLER has !Re 6gibdff s&$&w~tseiat% 

(Bj1.2 The Partie 
this A 
at a 
availability 
individual 
sub-section of this Resale secttafi 

(!3)2. Terms and Conditions 

(B)2.1 Basic Exchange 

(B)2.3 In the event that there are existing Bgf@@M;Alnt$ WMQR RESELLER at?@ U8W 
for resale under USW retall f anM d ~ 6 6 ~ R 1 9 ~  F4ESEhkER may @tHr re, amtwrw. 
to obtain services for resare unde?f !Re @xr%trW 4~ f~emf l t~ f0  md i~fkP TPIY@ 
discounts or RESELLER may elect to IstrntwM isarrslrh @,qr&Img W 

discount specified in Part E of !his ~gr@rment 
(B)2.4 In accordance with the Act, RESELLER WfBt p@v@@ fh# @& ie w~P  b~ 

offer Telecommunications Serviws t@ tMrd@tpptW a& b@t&@g% I~C& mew 
RESELLER will provide a two (2jr yeat f k t g @ m %  #&&*B rrlmp {Wj 
of signing this Agreement Tho fsrr@c~T ahJI b lhl@&h## Wfd 
on a annual basis OP as req~@?5fBd by !J%& Ei%& . The date service will off~md fby ~ t f y  @@#W Sf@%&) 

NOW Resale AgreemenVSDlp2 3agmt04-12-00 
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(8)2.11 RESELLER is liable for all fraud associated with WmiM !a kt& eW@m &M 
accounts. USW takes no respansibility, wiit not iiaveStigafeg., a& Will &%kt3 
adjustments to RESELLER'S account in cases st kmrt unlms IUCR @@ud &"W 
result of any intentional act or gross negligence of USW. Platwrthsfendi.ng the 
above, if USW becomes aware of potential fraud wrth respect ta RlZ3EkLEB's 
accounts, USW will 
RESELLER, 
~ossible. 

(8)2.12 Resold services are available only where facil~rtles cunentiy exist and 
capable of providing such services without constnrctr~n of addtttgmt faalit&$Gt 
enhancement of existing faciltties However. ~f RESELLER tewsM that 
facilities be constructed or enhanced to prrrvidte t@s&W $erut@%:I~sW+~t 
review such requests on a case-by-case basis and determtne I$ it rs 
economically feasible for USW to bi~ild or enhance! Oacilrties If USW cscr?W~ to 
build or enhance the requested iac~l!ties. USW will develop ern$ prsv* t9: 
RESELLER a price quote for the constructton. ~anstrudlon ~~s 
associated with resold services will be applied rn the same mannet: taat 
construction charges apply to USWs retad end users tf the qhwtgt n aecapttjd, 
RESELLER will be billed the quoted price and constructa.on w\lt c6wtm8tnCa &Ref 
receipt of payment. 

(8)2.13 In the 

(B)2,14 The und 

pursuant to its then effective Swltchad Access Tariff, 

(B)2 15 Centrex terms and conditions 
provisioning of common Mocks, 

(B) 2.15.1 Where a 

NOW Resale AgreernenVSDlp2.3agmt04-12.00 
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(8)3, Rates as 
(B)3.1 

NOW Resaie Agreeme 
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Services available 
arrangement in this 

The Customer Transfer Charges (Cf;Cj as sp;dtd%@d. kt 
transferring services to RESELLER, 

also apply. 

The wholesale discou 

Arbitration of the Interconnection Rates, Terms and f%nlsgnt t(4 47 tl S C S@C 
252(b) of the Telecommunications Act of 1998", Plhe "A$&f Arlsrttr&trmM1 &re 
interim rates and are p 
interconnection cost docket, 
subject to true-up from t 
Agreement to the 
Notwithstandin 
Agreement will remain in 
appeals of the final order 

The Padies i 

settlement, or simila~ 

Arbitration. No 

!nt/SDlp2.3agmt04-12-00 
1.1. 2000ltbd 



stay or injunction is g 
and rates in ihe 
telecommunications services stilt available fbr Wl;e IhQ Stay ,W- 
injunction will be available to RESELtER, effective BS d fie r;i94& tJf t& kt.& 
order or injunction, at a wholes;alt; discount rats i5f "t% [@%+!$ '%P-& 
until such time as a nonappealable orcfer esfakjtish~ i31 &Pt@l@%@k &*$ 
rateis). If the Standard Rate becomes effective gursu&&t. ta kit& ~ g t 4 $ h , , ~ ~ e -  
Standard Rate will also be subject tci true-up t6 the t&tC[%)- @§t@$l&@ k @wk 
nonappealable order for the period that the Standlwd R%te W8S M 6fl&-'%tht 
AT&T rates or the applicability of the rate ta th@ ~W~~ E@ P8f11 E b 
by a nonappealable administrative or judicial ardef $@i!Mw ~ W Q V @  4 
negotiated rates, rates reached in an appr'avm3 s&B!ern&~t &g&@Wks 1 
decision on appeal or other similar prowecfing, sucfl ebrlggb $@!@&) ,kt & 
available to RESELLER, effective as af the data of th& ~I;rfc~. The i4"C"ek'T rat@ 
shall be subject to true-up to the changed fates 'lrtkrtk pw$a$ af trr?rr@ the d%y$T 
rate was in effect. Nowithstanding the sbttzl, fis imeiiup ~f -ai$R;gi~ f&6 
Standard Rate or the AT&T rate wit[ occur wnkitsd o~%Md- as P pfi sf t*M 
nonappealable administrative at judicial aedef. 

(8)3.10 If the resold services are putchased pcrrsuatlt to Tariff$ @rid the kt&% 
change, charges billed to RESELLER for such i3enYf~$$~ MZI %)$ ~ S S M  upw. Wi 
new Tariff rates less the applicable: who!esale discsumO, rf m y ,  a s - a m ~ d  ta 
herein or as established by Cornmissicrtn ordtrr anbiaf m$&k Toefff, The 
rate will be effective upon the Tariff effectkvrs %tat& 

(8-)4. Ordering 
(Bj4.1 RESEL 

(Bj4.2 RESELLER shall tr 
(billing, listing and 

described in the 
USW's Web site. 

resale forms. RES 
listing information 
Emergency Services using 
forms. When USWs end u 

NOW Resale AgreernenVSDlp2.3agrnl04-12-00 



the discontinuance sf the end user's existing ~ W i l f X  tn &'3 

to another service provider, USW will renfier its l@OJifIg bi<to Mcr d 
effective with the discofinection. If another serulee pfavirS@r, RESE%IER% M 
user or RESELLER requests that sewice disi~antinuefid 6Iti%&~k&i%k 
and subsequently USWs sewice to RESELLER is   disc on gnu& @Wd@mk- 
a bill to RESELLER for that portion of the service pn+jwW te RESELLER 
USW will notify RESELLER by FAX, OSS interltace of 6tRet &glq?if#d 
processes, in accordance with the OSS section of !his Agreement Vu&tt 8 W  e M  
user moves to another service provider. USVV w~ll not pcbwde Rfi%EkhER ~ 4 t h  
the name of the ot 

(B)4.5 Due date interval standards are 
Resource Guide. 

(Bj4.6 Firm Order Confirmation (FQ 
Resale Resource Guide. 

(8)4.7 USW will provide campietion 
end users. 

@)5. Biliing 
(Bl5.1 USW shall bill 

electronic billin 

(B16. Maintenance and Repair 
WESELLER and USW will employ the procedures for handling .rnisdirts~fePf::fkt 
specified in the Maintenance and Repair Section of this Agreement,. 

NOW Resale AgreemenUSDlp2 3agrnt04-12-00 
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Part- B 
Misceflanecrus %3M4@2T% 

PART D- MISCELLANEOUS PROV8SBelNS 

(D)l. Network Security 
@)I .  1 Protection of Service and Property - Each Party shalt exercise the same degfm a0 

care to prevent harm or damage to the other Party and any third $w&x+, Ks 
employees, agents or end users, or their property as it employs to protect its avdn 
personnel, end users and property, etc. Each Party shall comply at olf times with 
USW security and safety prooedures and requirements. 

(0)q .Z Revenue Protection - USW shall make availsr~ble to RESELLER al!r pfe3eht and 
future fraud prevention or revenue protection features, These featuces inclue, but 
are not limited to screening codes, and 900 numbers, 

\LJ)I .3.Law Enforcenient Interface - USW provides emergency assistance t6 91 1 c;enttem 
and law enforcement agencies seven (7) days ;a weekttwenty-four (24) hbcifs a 
day, Assistance includes, but is not limited to  ele ease of 911 tracts and2srrtlsbZ&@r 
information; in-progress trace requests; establilshing emergency trade ,i?qufpmert~, 
release of information from an emergency trraphiace or '57 trace; &guest$ far 
emergency subscriber information; assistance to law enforcement apkpc&s Sn 
hostagetbarricade situations, kidnappings. bomb threats, extpgiankcaks, 
runaways and life threats. 

(D)l.4USW provides trapitrace, pen register and Title Hi assistance dirqctty f~ law 
enforcement, if such assistance is directed Iby a cwrt order. fhis'ssrvicrct 1s 
provided during normal business hours, Monday through Friday, Exceptians are 
addressed in the above paragraph. The charges for these services will be bilkd 
d~rectly to the law enforcement agency, without invotverneht of RESELLER, for any 
lines served from USW Wire Centers OF cross boxes* , 5  

(D)1.5 On all cases involving telephone lines served from USW Wtfe Centers or crass 
boxes, USW will perform trapltrace Title Ill and pen reglster assistgnbe directly 
with law enforcement. RESELLER will nat be involved or notifield of such adtons, 
due to non-disclosure court order considerations, as welt as timely resp~n'fje dutbs 
when law enforcement agencies are involved. Exceptions to the~abpye: wifl la@ 
those cases, as yet undetermined, where RESELLER must pgrtici~ata~drr~ to 
technical reasons wherein its circuitry must be accessed ar rnodifigd hkbmpiy 
with law enforcement, or for legal reasons that may evolve over time,: RESELLER 
will provide USW with a 24 hour a day, 7 days a week contact fqr proc&sing swh 
requests, should they occur. 

(D)S. Access To Operational Support Systems (OSS) 

(0)2.1 Description 

(D) 21.1 USW has developed and shall continue to provide Opsrational 
Support Systems OSS interfaces using electronic gateways,' These 
gateways act as a mediation or control point betwein R&S~$LER'S 

NOW Resale AgreernentlSDlp2.3agrnt04-12-00 
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- 3  

and USWs OSS. These gateways: pruvicit! swnty- f~ k b  t&f%-egg 
protecting the integrity of the USWf OSS and its *tO&@&b _ WS- 

Ordering and Provisioning. Mainlenance and kspav ond lklkng 
Included below is a description of the gsacJucXs ap)tJ f u f i t t i ~ ~  
supported by USW OSS interfaces and the teshnoiagy usad by eat3 
This section describes the interfaces that USW has &@kped and 

atim ma e tg t~s  shall provide RESELLER. Additbnal tecl;tnicai i&&i 
shall be provided by USW in training SessianS $fid d 
such as the "Interconnect Mediated Access tdrsaPS Ouh 
continue to make improvements to the ef@cimnf~ SP 

(D)2.1.2 Through its electtonic gateways, USW 8ht;UIB prcsyide %SESEt.&hR 
< . -  

nondiscriminatow access to WSltV*sl owmticrprai s u m ~ &  BMta 
pre-ordering , 
and billing 

ordering and 
fcr resale. 

provisioning ot resold setuiwe;, tliSW ahall pr<vit~et?RB 
access to its OSS it7 substantialky the same time and tnaaner 
provides to itself. * ,  

(0)2.2 OSS Support for Pre-Ordering, Ordering and Pr~lvrs'ro#in~ 
. . *  

(D)2.2.1 LSR (Local Service Requestj OrdetJng Peecgrss 

(D)2.2.1.1 RESELLER shah1 case ~1edfani-c: ~nke&~as fag .rayam 
placed using the LSR Odt4rrng Pta~@%s'Ftak tRi  '%$MC&S 
it supports. The elearonkc mladata Q ~ ~ W P W  &a*, 
both the Etecttdnic Data i n t s r ~ R @ ~ ~ @  jEDtg h~tat$~~6:#l@d 
the lnterctlxanftd td&diate& ACGGSS OM) @r&ph+~@$ U ~ B P  
interface (GUI). 

(D)2.2.1.2 The EDI inttface ptuvrdes o an@e ! ~ t @ # ~ a  6 &is= 
Order and Order f~ans;~bbsls Oram RESELLER-16 USW 
and is ttansactfffn bias& rafh8r thlrq W@& ,Vh& 
interface standards fat EOt iarn,msd rrpn the O%:&r S 
Billing Forum (OBF) LoaF %mi@ OF&? Quid8Ws 
(LSOG), the T a l w m l h r f r t i  iflBu%tv F ~ F U W  VCiFj 
Customer Serur~e Etljdi~lrnd an6 fh@ Amilurwn AE~~frnd, 
Standards InstitufeiAccrebitd StaMar& 'Cobmi- 
(ANSI ASC) X I  2 wit!? ttfrmptiarro @-%P~c#w~ 
and ED1 disctoswe do~rnl?niS. @hi am gi 
conjunction Mtt the imp&m~rrt@ion khd~&ibigies ' ,  , 
contained in t h b  Section. 
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(D)2.8 Reseller Re 



(D)2.9 Reseller SI 

(0)Z.g. 1 

NQW Resale AgreemenVSD/pZ 3a5 
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NOW Re 
CDS-006 

within the limitations of 
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(lDj5. Maintenance and Repair 

(D)5.2 Branding 
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(D)5.8.2.4 RESELLER and USW wrll prav~de their re$pct.t~ve fdp&r 
contact numbers to one another on o rectproebal basts 

NOW Resale AgreemenVSDlp2 3agmt04-12-00 
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(D)5.13 Dispatch 

(D)5.13.1 USW will provide maintenance diawteh @r@@~"t~@k 
schedule provided for its end-,trsats, 

NOW Resale Agreement/SD/p2.3agmlO4-12-00 
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(D)5.15 Intervals 

(D)5.16.1 Notification will be give 
report interval is likely to 
that used by USW for i 

(D)5.17 Trouble Screening 

(D)5.17.1 RESELLER 

'NOW Resale AgreemenUSDlp2.3agrntQ4-12-00 
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(D)5 22.3 Although USW attempts to ptrcfarm 
these times, on some occasians this 
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:D)6.2.1.1 Gateway Avarlahbty 4taWt6~ 

(D)6.2.1.3 

OP-1 Speed rsf 

(average) 
MR-7 Repair Repaat f4aspckt-t Rot@ fmtc&Bg) 
MU-8 Trotlkle Rate (~rcicgrlt) 

(D)6.2.1.5 Billing lndr'ca 
61-4 Mean Time t 

((average) 



81-2 Mean Time to Deliver Iruursiws fav 
Accuracy 

(0)s ..2 

ES-1 

ES-2 

(D)6.2.1.7 Directory Assisteil~i: 
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(D)6.3.1 For Resale, CISW will provide GofG s@!Nft32 W f i O W m  fW&%S fW 
performance indicators iisted above far RESELE~ER, @F&f %?&&% 
in aggregate and USW end users- 

(D)6.4 Performance Results Provided to Reseller 
The performance resoits prov~ded ta RESELLER by U!3W sh&lF W C 
the current version of the USW Sew ice Pedrsirma!i$& ire$ataf ~ s ~ Z W  {pbff% 

(D)6.5 The performance results provided under this Apflmmmf to be t&@& d$ fta 
the purposes set fcrth herein, and shaii h6 twatit5ltd *!%'ojXi~t@~ I~E-~M~*" 42% 
provided in Section (A)3.14 of this Agrearne?nk 

4D)6.6 Service Performarlce - Reported Events 
(Dr6.6.1 When applicabie. USW will rtspatt selBta-reli8W ~~ 

for all "events". An "event* ts ti%& zi~&-lrRy that 
measurement. I 

(D)6.6.2 The Parfies will repon RESELLSR r4ksuRs f e f r i f ~ & d  ck r r r  $my- 
that RESELLER has csrdencl and is uttf&flg the %&W&& m @ w  

(D)6.6.3 usw will provide the repms an e mkenrtf&# mernttnf$ b@lBL m$a 
reports ovill be! pra\rided wfthi~ fo~pf ive  C45) EL~W$F d&y% 
close of t h e  preceding manth 

I 

(D)6.7 Self Executing Remedies 

The purpose and facus af remedies ptavEsia#s: ufide~ fhtI am&k 
shall be to resolve significant differences ti7 figarttlea q~;bk@ tR@C h&ift% -8 
identified through appraptiate 6omparisans crf tW BGIWrm 91&mafi~ $@b 
reported for the care perfafmance indteatee -&@tinad &&V@ 
remedies are those actions, defined herein, that USWvhg ufiwaka 
and in cooperation with RESELLER to rsspand .tci s u ~ b  d~Mecarac,@s~ t 
without waiting for determination of wktithtsr aetuairr di%sratmtm m 
(D)6.7.1 For this purpose, significant dtff@mnceim shalt k an%&@* fa W 

those that are determined to be &d&Ii$ii~%)tity~ a@r:&%i*@&, afld 
materially significant in each of khfea e3) sf: wrac~ ~ Q X T ~ I Q Q W $ ~  
months and that reflect a pfab%bjkit~ fhO Met61ar W$W. 
apparently provided to RESELLER, baed ~ f l  $he "r9bvmt 
comparison of petfbrmatrcei indkeatcrr: r@su!b. Stat&hR *@ 
shall be determined as defiaad. W~QW. 6~ratt4amt 4srh&. 
significance shall be astabtished by iWwcfrm fix 
those results that have (@I mmir?lrmom t.m~i@ %/%im 
(b) a relevant cornpariscn dsrnooslrelig a -mica $d~&gnco 
difference of a magnitude t b l  an be rti.a$o~b&bh cgciM& I@ 
have a perceptible effect an end usam er; RE$Eht-6R @pmWfi%. 

1 ,  
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(D)6.8 Delaying Events 

(D)6.8.1 A Party's failure to meet. a tequframent 
Agreement shall. not be in-cltidecl,,when,€h$k: 
or indirectly, of a -Delaying,-Event 

(D)6.8.2 A "Delaying Event" means; 

(D)6.8.2.1 Failure by either Pady to perfar 
set forth in this Agreement, 

(D)6.8.2.2 Any delay, aci or finiltrm toi a d  by a 
subcontracztor of the ~bther;Pafiyr or- 

(D)6.8.2.3 Any Force Majeure E.vent, 

NOW R e s a l e  AgreernenVSDIp2.3agrnt04-12-00 
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PART E - SOUTH IDAKGTiS. RATES 
LOCAL EXCHANGE SERVlCES RE$;ALh OF;SQflWtCES. 

Cateaory of Service 

Residence or Business Mechanized 
First Line 
Each Additionai Line 

Residence or Business Manual 
First Line 
Each Additional Line 

Private Line Trahsport 
First Circuit 
Additional Circuits, Same CSR 

Advanced Cammunii=atishs Senricesf Fez cltcuit 

CIX-0004 13-01 49lApril 14. 7000ithd 
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South Dakota Public Utiriticss Gamm)?B1?9Lii~n 
WEEKLY Fl LOPkGS 

For the Period of April 27,2000through AA8yf 3, PiiM 

If you need a complete copy of a filing faxed, overnight zsXpt;t%$SMi 61" @"@ik@ f&@Q, t%iik%S@ 
contact Delaine Kobo within five Isttsin85:s days ri( thgg %langJ 

Phone: 605-773-3705 Fax: GQ5&7?%380ID 

CONSUMER CQMPUiNTS 

CT00-068 In the Matter of 

Switching of Servrces. 

The Complainant claims th 
without authorization. The 

Siaff Analyst: Leni Healy 
Staff Attorney: Karen Cremet 
I?.-A- dated Docket: 04/28/00 
Intervention Date: NA 

CPOQ-069 In the Matter of the Complaint filed by Daareu EDI@~%P~G tWiw 6h:  
Dy kstra Electric, Yankton, ~ o u t h  thkcrhl, &J(.~W bhrwk 
Regarding Unautharfz~d SMtc:f*rin$. of 890 % a l ~ i ~ ~  sfid c@fia@~& 
Billing for Unauthorized Seruls;es, 

The complainant alleges that the first receipt far charges 8ram FilitsW$ir@: ~@&+GI& 
appeared on an invoice dated July 19,1999 and Hen ~ont@:tad, NIW~F~ &&W$- 
informed Dean Electric, Inc. that the carriet .fur the $043 rrsumb~ f@m@Ea&c$ hF&T &net 
Network Services was only processing the billing far A"%&TI ~ Y R  & c Q Q ~ ' F ~ ~ ,  Dm, 
contacting AT&T to inquire about a calling plan, Darn Ejecttic* ifla w e  iafamtid ihbt 
AT&T was not providing services to the 800 nunbk, At tKa f&%@ E~I 
realized that Network Services had perfom&& an u n a &  % l % ~ h  sf 8OQ %&N~c#% 
and immediately contacted AT&T to transfer its sewiw Wck, a#8& E@&tt&,, FBc~ hw ' 

continued to receive monthly charges fram Neitwark Ss~lm1, &&@pit@ mafly P@-@& ta 
cancel the services. The complainant requast% that tka B a n  f;f@drke ~ B F ~  MGQPR$ v$@i 
Network Services be closed; that its sewices be swHch~4 AT&T at rie #&%bn@k wt 
and that Dean Electric, Inc. receive a full refund of all ACestwisirk ~ & w ~ c I %  b h @ ~ ~ @ $  

Staff Analyst: Charlene Lund 
Staff Attorney: Karen Cremer 



Staff./Jinalyst: Leni .H,ealy .: 
Staff Attorriey : Karen.-Cre@:er 
Date:- Docketed: 05/03/00 
.Intervention Deadline: NA 
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. . . . 



Staff Analyst: Keith Senger 
Sfaff Attorney: Camron Hoseck 
Date [Docketed: 05/01/00 
Intervention Deadline: 0511 9/00 

TELECOMMUNICATIONS . 

TC98-096 In the 

A first amendment 

extending the term of the -a 

Staff Attorney: Camron Hoseck 
Rate Filed: 05/03100 
Intervention Deadline: 0511 9100 

L.L.C. has been 

Staff Attorney: Camron Hoseck 
Date Filed: 05/03/00 
intervention Deadline: 0511 9/00 

TC99-007 In the Matter of the filing by U S WEST Communications, Inc. for 
approval of a first amen 
between it and CGCSD, 

A first amendment to an interconnection 
Communications and CCCSD, Inc. dba 
for approval. The original agreement wa 

3 



Staff Analyst: .Michele ,F 
Staff Attorney: Carnron 
Date Docketed: 05102/0 
Intervention Dead.line: 0 

TC00-077 In.the i"dlattd-of th 
Authority fo:Provi 
Exchange Se.wices, 

Maxcess, Inc. submitted an application 
resold interexchange and local telecom 
requests autharity to provide services 
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May 10,2000 

Mr. Larry Seab 
President and CEO 
NOW Communications, Inc. 
1695 High Street, Suite £3 
Jackson, MS 39205 

Re: Resale Agreement, between U S WEST and 
NOW Communications, Inc. 
Docket TC00-078 

Dear Mr. Seab: 

'4 

Camron Hoseck 
Staff Attorney 

CH:dk 

CC: Mr. Harlan Best 
Mr. Alex Duarte 
U S WEST Communications, Ins. 







November 15,2000 

Karen E. Cremer 

cc: Harlan Best 
Tom Welk 



IB UP-REG PHONE NO. : 

Bec, 6,- a000 

Stat@. of-Suuth- Dakota 
Public Utilities Commission 

&tentitan: Karen E. Cremer, Staff Attamey 
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K. SCO'IT SL:,AI~, ESQ. REGUI,ATOKY OFFICES 
yic!ri PRI?SII)I:NT 7 1 1 SOUTH TEJON STREET, SUITE 201 

. R ~ ~ C ~ U ~ . A * I ' O K Y  AI;FAIRS COLORADO SPRINGS, CO 809.03 

Januaw 23, 2001 

Two extra copies of thi 
enclosed. One copy is 
copy and return to me. 

Vice President - Regulatoty Affiirs 

JAN 2 '3 2001 

SOUTH DAKOTA PuBUC 
IJTILITIES COMRIIiSSIQN 



BEFORE THE PUBLIC UTILITIES COMMlSSloN 
OF THE STATE OF SOUTH DAkIEOTA 

IN THE MATTER OF THE FILING FOR ) ORDER APPROVING 
APPROVAL OF A RESALE AGREEMENT 
BETWEEN U S WEST COMMUNICATIONS, ) 
ING. AND NOW COMMUNICATIONS, INC. 1 

1 
On May 3, 2000, the South Dakota Public Utilities Commission (~omwris5iein) t%elriue& & fialit~ig 

From U S WEST Communications, Inc. (U S WEST) for approval of a resale ~lgtte~rzm@nf b1twe911 Q 
WEST and NOW Communications, Inc. (NOW) pursuant to 47 LI.S.GL 55 252(€l)(l) and 2626ai). - 

On May 4, 2000, the Commission electronically transmiltad notice of this 68ng 0 iiterssted 
individuals and entities. The notice stated that any person wishing t6 intervene ha& gllrbtif'Miy$@, 
2000, to do so. No petitions to intervene were filed. On January 29,2001, NOW reqwrist~d tRdt , L 

filing be withdrawn. 

At its duly noticed February 6, 2001, meeting, the Commission contidared #hetber lo 
approve the withdrawal of the resale agreement betweel? U S WEaT and 'NOW. C-acorrnb~iar~r St%1.ff 
recommended approval of the withdrawal. 

The Commission has jurisdiction over this 
specifically 49-31-8-1, and the Federal Telecommunication 
for withdrawal, the Commission voted to approve it. It i 

ORDERED, that the Commission approves t 
the subject of this docket; and it is further 

ORDERED, that this docket is closed. 

Dated at Pierre, South Dakota, this / J &  day of February. 2001. 




