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South Dakota Independent
it;.,egﬁmszc Coalition, Inc.

Richard D Cont
Fxeculive Directo

rosshitciind ovbherne s ne

March 2. 2000
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%&% LI, SR

Mr. Bill Bullard, Exccutive Director M2 G220

South Dakota Public Utilitics Commission R -
500 East Capitol Ave. SOUTH DAKOTA PU i”;:f“
State Capitol Building o UTILTIES COMIMISOION

Pierre, SD 57501

RE: Reciprecal Transport and Termination Agreements

Dear Bill:

Enclosed for Commission review pursuant to 47 1J.S.C.

§ 252(e) are truc and correct copies of
“Reciprocal Transport and Termination Agreements”

negotiated and cntered between GCC

License L.L.C. (an affiliate of Western Wireless Corporation) and the independent local

i

exchange carriers listed below:

Accent Communications Inc.

Armour Independent Telephone Company
Baltic Telecom Cooperative

Beresford Municipal Telephone Company

Bridgewater-Canistota Independent Telephone Company
City of Faith Telephone

East Plains Telecom, Inc.

Fort Randall Telephone Company

Golden West Telecomnmunications Cooperative, Inc.
t{anson Comimnunications, Inc.

Hanson County Telephone Company

Heartland Communications, Inc.

Interstate Telecommiunications Cooperative, Inc.
James Valley Cooperative Telephone Company
Jefferson Telephone Company, Inc.

Kadoka Telephone Company

Kennebec Telephone Company, Inc.

McCook Cooperative Telephene Company
Midstate Telephone Company

Mt Rushmore Telephone Company
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Page 2

RC Communications, Inc.

Roberts County Telephone Cooperative
Sanborn Telephone Cooperative

SANCOM, Inc.

Sioux Valley Telephone Company

Splitrock Properties, Inc.

Splitrock Telecom Cooperative, Inc.

Stateline Telecommunications. Inc.
Stockholmy/Strandburg Telephone Company
Sully Buttes Telephone Cooperative, Inc.
Union Telephone Company

Valley Cable & Satellite Communications, Inc.
Valley Telecommunications Cooperative
Venture Communications, Inc.

Vivian Telephone Company

West River Telecommunications Cooperative {Bison)
Western Telephone Company

SDITC, on behalf of the above listed companies, and GCC License L.L.C. arc requesting
Commission approval of each of the negotiated agreements. All of the agreements are dentical
in their terms and conditions, and the rates agreed upen are reflected in “Exhibit A ;
each agreement. The agreements have already bcen signed and carry a retroactive effective date
agreed to by the parties.

‘M\'ﬁ

Hacnod W

Sincerely,

Richard D. Cott
Executive Director and General Counsal

RDC/ms
Encls.

cc: Gene DeJordy, Western Wireless Corporation



This Reciprocal Transport and Termination Agreement tthe "Agresment’) s
entered into by and between G.C.C. License L.L.C. ("CMRS Provider™) with oo 3l
~ -~ : alars ‘éf' f”‘tf:‘,, ) —— o
3630 131st Ave., S.E.. Bellevue, Washington 28000 and o) ST e e e e g e
(“Camer’) with offices &t I, 2~ 57 LA T, F e R Twan
CMRS Provider and Carmer are each indiv 1du 11} “Parny and are together the "Parties
to this Agreement. The "eff*cm‘e date” of this Agreament is Tanuary 1, 1999

CMRS Provider s licensed by the Federal Co
as a Commercial Mobile Radio Service provider.
exchange wireline to wireless and wireless to wi
Parties Services provided b\»‘ Cam'er to C.\{RS Provi

PanarataLaa il at die ¥ oot
gt bk kW p N LY RN

WHEREAS, the Parties wish to put in place an amrangement for the mutual
exchange and reciprocal compensation of local telecommunications traffic in accord with
the Telecommunications Act of 1996, and which is intend '
arrangements between the parties relating to such traffic:
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NOW, THEREFORE. in consideration of the mutual provisions centzined haren
and other good and valuable consideration. the receipt and sutficiency of which are

herebv acknowledged, CMRS Provider and Carmier hereby agree as follows:

. Scope. This Agreﬂ
oohoatxom as described in § ‘ )
(the “Act”). By this Agreement, ne: ither P;r:\ waives any other nghis 1t man |
under the Act or rules of the FCC, under state statute, or pursuant o niles of he
State Public Utilities Com*z ission ( Cﬂ mmission’). Such nghis mav nciuds
CMRS Provider's right to re i ;
Carrier's rural telephone com Al
of the Act and Carmer’s rig'm {0 se k to maintain the rural exemption.

9]
;
-

Interpretation_and Construction.  The terms
Agreement shall be subject to any and all applicable law
guidelines that subsequently may be prescnbed by any
government authority. To the e\{tewt required by any
prescribed law, rule, regulation or un e, !
writing, the affected term(s) and condition 5‘) of"

.

compliance withs such law, rule, regulation or guidehine.
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provided hereunder are intended for wireless teo
but not wireline to wirelin comm"-nic*
terminate other types of traffic on
traffic) and services uscd in violation
Agreement. In addition to any other remedies availab _
have been improperly used shall be entitled to recover the ¢h _
such traffic for the entire period of misuse. Any incidental services (e.g. dirscton
assistance, operator services, ¢tc.) will be billed at the s ; g
services. ‘

3. Loc“l and ?\*on-l ocal Tr‘ t“ This Agrecement 18 intended

fonn belo\\ and is not suu‘)eu [ x\\hCHEQ access ch g:‘s. Non-loca
subject to either intsrstate or intrastate switched ac \

applicabls.
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Ancillary traffic which includes wireless traffic that 15 destined for
ancillary services including. but not limited to, direct or\' asststance, 911 ED
operator call termination (busy line In nterrupt and venfy), S00:38§, L:Q[S. anud
information services requiring special billing will be exchans : ed and charged
accordance with the appropriate tariffs, local or switched access

CMRS Frovider agrees that it shall not use the services provided by
Carrier under this Agreement for the transport and termination of non-local

wireless traffic. Any use of the services for nen-local kraf ic shall consutute 2
breach of this A.m:eeme'mt and. with respect to such improper use. in addition to

any other remedies available, Carmer shall be enutled © recover the charges
applicable to such traffic for the exntire period of misuse.

For billing purposes, if either Party is unable to classify
basis traffic the local wireless traffic delivered by CMRS Provider as intrastate or
interstate, CMRS Provider will provide Carmier with a Per I '
(PIU) factor, which represents the estimated intersta '
delivered by CMRS Provider. The PIU factor w 11‘: be prox'ided and updated on &
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semi-annual basis to commence six (€) months after Commission approval of this
Agreement.

6. Local Transport and Termination Rate. C.\IRS Provider and Camie
shall reciprocally and symmetrically compensate one anothe

traffic terminated to their end users. The rate(s) for the termination and transpornt
of such traffic are as set forth in Exhibit A attached hereto. Carrier will
responsible for measuring the total monthly minutes of use terminating into |
network from CMRS Provider’s network. Measured usage begins when CMRS
Provider’s mobile switching office is signaled by the terminating end u“ic > that
the call has been answered. Measured usage ends upon recognition by the mobile




switching office of disconnection by the earlicr of the Carrier's

- disconnection signal from the terminating end office. if.f;az'rzf:r will o
CMRS Provider for actual minutes of use andior fractions thereof of
calls. Minutes o'f use will be aggregated at the end 05 the
rounded to the nearest whole minute
/. Transit Traffic Rates. Fo nsiting local waffic, the appheabic fooa
transit rate applies to the originating Party per Exhibit A attached.

‘ S.  Reciprocal Compensation Credit.  The monthly minuies of ues
terminated into CMRS Provider's network from Carrier's network Tor purpoases
this Agreement, which will determine the reciprocal

al = » zu! Av e
LQ%’F‘;{)GR* nen credi dus

CMRS Provider, will be calculated using the formula set forth in Exiubi A,

The rcsultim number shall be multiplied by the local tmansporn
termination rate de'cmm\e the monthly reciprocal compensation credi
reciprocal compensation credit for the lncal transport and termination will appe
on the monthly bill as a credit against amounts due and pavable from MRS
Provider to Carrier.

9. Billing and Collection Fees. CM
of billing and collecting fees that are asscciat
termination to its subscribers. This wiil ) :
incurred by the Carrier directly or mcurecd\ FG. the purpose of this Az .
CMRS Provider will bear cost for billing and collection services in order for th
Carrier to render an accurate bill in an amount not to “<e:°-*d th
to calculate the reciprocal compensation c:ed 1t
of total direct or indirect billing and LQN
Billing and collection arrangements entered into
with any intermediaries will be addresse fi s

Agreement,
0. Temm. Subject to the termination provisions comiaimed in this
Agreement. the term of this Agreement shall be one (0 rofrom the effeciive

date and shall continue in ELfECt for Ccns:’cq:ive

1T, Termination Uvpon Default.  FEither
Agreement in whole or in part in th
provided however, that the non-default
writing of the alleged default and that the defauling Party does
alleged default within thirty (30) calendar d: '
thereof.

€
Ui

(AR

! ,
ng Party notifies the defauluny Pary i




12. Liabilitv Upon Termination

part hereofl for any cause shall net releas

the time of termination had already

- acerugs in any respect for anv act or omission o«:a:urrim* prior 1o the ten
relating to an obligation which is expressiv stated 10 this Agreement.
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obligations under this Agreement which by their nature are mntended o connnu
beyond the termination or expiration m‘ this Agrecmient shall s the

termination ot this Agreement,

13, General Responsibilities_of Parties.  Each Party s responmible
provide facilites within ‘its network which are necessary for routing and

~ o

terminating traffic from the other Partyv's network.

14, Assienments, Successors and Assignees,
the contrary contained herein, this Agreement shal 1 be minding upan and nure 1o

the benefit of the Parties hereto, and their successors and assigness.
15. Force Majeure. Neither Party shall be Hable for any dolay or il

in performance of any part of this Agresment from anv cause bevond s contn
including, without limitation, acts of nature, acis of civil ¥
government regulations, embargoss, epidemics, 1S
fires, explosions, earthquakes, nucle ' .
major environmental disturbances or unusu a’ii: severs  weat

T

(collectively, a “Force Majeure Event™).

.
&gyt

16. No Third Partv Beneficianes. This Agreement ¢ de
shall not be construed to provide third parties with anv rem

reimbursement, cause of action, or other privilegs

Vi ik

a
(J

17. Notices. \ouces given by one Party 1o the o
Agreement shall be in writing to the addresses of the Partie
shall be (1) delivered personallv: (it) deliv

mailed, certified mail or first class U.S. mal postage prepaid
requested; or (iv) delivered by telecopy.

18. Governing Law. For ali c{
upon issues within the jurisdiction of't
such claims shall be governed by tl 1e F
as amended. For all claims under th's A
within the jurisdiction of the Smt b
that the jurisdiction for all such claims
remedy for such claims shall be as prov
respects, this Agreement shall be gov
South Dakota without reference to confli
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19, Entire_Agreement. This Agreement constitutes the entire agroomen
berween the Parties and supersedes all prior oral or wiit ;

representations.  statements, negotiations,  unders
undertaxings with respect to the subyj {

IN WITNESS WHEREQF, the Parties hereto have caused this Agreement 0

be executed as of this H h\day of Decewnb 17 1999,

“CMRS Provider® [+ (( Licepne L. C

A

company name)

“C arrie r’ /67:17/2‘4 ; ;7:’;/;’. Sty (:/’”‘ﬁ"'j;j’ M‘u AL
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EXHIBIT A& Page

ILEC Exchange Lines
Accent Coammunications 1,833
Armour Telephone Company 6gz2
Baltic Telecom Cooperative 1,877
Beresford Municipal Telephone Coampany 1,180
_Bridgewater-Canistota Independent 265
Brookings Telephone ‘ 14,424
Cheyenne River Sioux Tribe Tele. Authority 2,824
East Plains Telecomm, Inc 1,127
Faith Municipal Telephone 388
Fort Randall Telephone 5,865
Golden West Telecom. Cooperative, Inc. 14,403
Hanson Communications, inc 1,018
-Hanson County Telephone Company 518
Heartland Communications 1,610
[nterstate Telecommunications Coaperative 14,764
James Valley Cooperative Telephone 2,126
Jefferson Telephone Company 825
Kadoka Telephone Company ' 600
Kennebec Telephone Compary 780
McCook Cooperative Telephone Company 615
Midstate Telephone Company 2,981
Mabridge Telecommunications Company 2.482
Mt. Rushmare Telephone Company 546
Roberts County Telephone Ccop. 448
RC Communications ’ 1,428
Sanborn Telephaone Cooperative 2.613
Sancom, Inc. 2,448
Sicux Valley Telephone Comgany 5,586
Splitrock Telecom Cooperativz, Inc. 4,385
Splitrock Properties, Inc. z 1,560
Stateline Telecomm., Inc. 2.301
‘Steckholm-Strandburg Telephone Company 714
Sully Buttes Telephone Cooperative, Inc. 4,082
Tri-County Mutual Telephone Company 443
Urion Telephone Company 1,578
Valley Telecommunications Ciop. Assn. 1,883
Valley Cable & Satellite 1.601
Venture Communications, Inc. 7.1086
Vivian Telephone Company 17,219
West River Cooperative-Bison 1,588
‘West River Telecom-Hazen 724
Western Telephone Company 1,102

-
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-TRANSIT TRAFFIC RAT IZ ;
S0.0005 per MOU p perrouts mi

- RECIPROCAL COMPENSATI 0\4 CREDIT -~ CALCLLA

Multiply the total monthi viocal m
delivered from CMRS Provider's nenye
network by a factor of 0 7

AEY



South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of March 2, 2000 through March 8, 2000

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

CONSUMER CONIPLAINTS

CT00-045 In the Matter of the Complaint filed by Ralph C. Campbell, Watertown,

South Dakota, against OLS, Inc. Regarding Swntchmg Telecommunications
Services Through Deceptlve Tactics.

On February 22, 2000, a formal complamt was received from Ralph C. Campbell indicating
that he received a deceptive telemarketing call. As a result of this call, the Complainant's

telecommunications ‘service was switched to OLS. As a resolution the Complainant is seeking
$1000 on behalf of all parties who were slammed.

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer
Date Docketed: 03/07/00
Intervention Date: NA

ELECTRIC
EL00-006 In the Matter of the Application of MidAmerican Energy Company for

Determinations Pursuant to Section 32(k)(2)(A) of the Public Utility Holding
Company Act.

Under Section 32(k)(1) of Public Utilities Holding Company Act, an electric utility may not
enter into a contract to purchase electric energy at wholesale from an exempt wholesale
generator if that exempt wholesale generator is an affiliate or associated company of the
electric utility unless the South Dakota Public Utilities Commission makes certain
determinations as required by the Act. MidAmerican Energy Company seeks such a
determination from the Commission with regard fo its proposal to purchase power from
Cordova Energy Center, an affiliate of MidAmerican.

Staff Analyst: Michele Farris
Staff Attorney: Camron Hoseck
Date Docketed: 03/02/00
Intervention deadline: 03/24/00



TCG0-020

TC00-021

TC00-022

TC00-023

TELECOMMUNICATIONS

~ In the Matter of the Filing by South Dakota Independent Telephone

Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Accent Communications, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of -Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Armour Independent Telephone
Company.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

~ between G C C. License L.L.C. and Baltic-Telecom Cooperatlve

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

~.between G.C.C. License L.L.C. and Beresford Municipal Telephone

TC00-024

TC00-025

TC00-026

TC00-027

TC00-028

TC00-029

Company.

In the Matter of the Filing by South Dakota Independent' Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Bridgewater-Canistota Independent
Telephone Company.

In the Matter of the Filing by South Dakota Independent Telephone

~ Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and City of Faith Telephone Company.

In the Matter of the Filing by South Dakota Independent Telephone

Cocalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and East Plains Telecom, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Fort Randall Telephone Company.

“In the Matter of the Filing by South Dakota Independent Telephone

Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Golden West Telecommunications
Cooperative, Inc.

In the Matter of the Filing'by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Hanson Communications, Inc.

2



TC00-030

TC00-031

TC00-032

TC00-033

TC00-034

TC00-035

- TC00-036

TC00-037

TCO00-038

TC00-039

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Hanson County Telephone Company.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approvai of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Heartland Communications, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

‘between G.C.C. License L.L.C. and Interstate Telecommunications

Cooperative, Inc. .

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and James Valley Cooperative Telephone
Company. : ; o

. In the Matter of the Filing by South Dakota Independent Telephone

Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Jefferson Telephone Company.

In the Matter of the Filing by South Dakota Indépendent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Kadoka Telephone Company.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreemenit
between G.C.C. License L.L.C. and Kennebec Telephone Company.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and McCook Cooperative Telephone
Company.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Midstate Telephone Company.

In the Matter of the 'Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Mount Rushmore Telephone Company.



TC00-040

TC00-041

TC00-04?-
TC00-043
TC00-044
TC00-045
TCOQ-046
TC00-047

TC00-048

TC00-049

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and RC Communications, Inc.

In the r\llatter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Roberts County Telephone Cooperative:
Association.

In the Matter of the Filing by South Dakota Independent Telephone

Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Sanborn Telephone Cooperative.

In the Matter of the Filing by South Dakota Independent Telephone

Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Sancom, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Sioux Valley Telephone Company.

In the Matter-of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement -
between G.C.C. License L.L.C. and Splitrock Properties, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Splitrock Telecom Cooperative, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Stateline Telecommunications, Inc.

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Stockholm-Strandburg Telephone
Company. -

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Sully Buttes Telephone Cooperative,
Inc. ,



TC00-050

TC00-051

TC00-052

TC00-053

TCO00-054

TC00-055

In the Matter of the Filing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Union Telephone Company.

In the Matter of the Filing by South Dakota Independent Télephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

. between G.C.C. License L.L.C. and Valley Cable & Satellite
) Commumcatlons Inc.

In the Matter of the FiI»ing by South Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Valley Telecommunications

Cooperative Association.

In the Matter of the Filing by South Dakota independe‘nt Telephone ,
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Venture Communications, Inc.

In the Matter of the Filing by South Dakota Independent Telephone ‘
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and Vivian Telephone Company d/b/a
Golden West Communications, Inc.

In the Matter of the Filing by South Dakota Indepéndent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement

between G.C.C. License L.L.C. and West Rlver Cooperative Telephone
Company.

PR I Y R

in the Matier of the Filing by‘ Soiith Dakota Independent Telephone
Coalition for Approval of Reciprocal Transport and Termination Agreement
between G.C.C. License L.L.C. and Western Telephone Company.

Description for TC00-020 thfu TC00-056

The above companies have each filed a reciprocal transport and termination agreement which
was negotiated and entered into between them and GCC License L.L.C. which is an affiliate of
Western Wireless Corporation. Commission approval is sought pursuant to 46 U.S.C. Section

252(e).

~ Staff Attorney: Camron Hoseck
Date Filed: 03/02/00
Intervention Deadline: 03/24/00

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc/
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State Capito! Building, 500 East Capitol

>
w

venue, Pierre, South Dakota 57501-5070
March 30, 2000

William Bullard, Jr.
Executive Director

Public Utilities Commission
500 E. Capitol Avenue
Pierre, SD 57501

RE: In the Matter of the Reciprocal Transport and Termination Agreements
TC00-020 through TC00-056, Inclusive

Dear Mr. Bullard:

Please consider this to be the Staff analysis and recommendation in the filing of
these reciprocal transport and termination agreements.

Based upon the representation of Richard Coit on behalf of SDITC, that all the
agreements are identical in their terms and conditions, 1| will therefore direct . v
comments to these agreements in such a manner.

It is to be noted that the effective date of the agreement is January 1, 1999. These
were not tendered to this Commission until March 2, 2000, approximately a year
and two months after the effective date. It is submitted that giving the agreements
a retroactive effect would be contrary to the public interest for a couple of
reasons. First, under the provisions of 47 U.S.C. § 252 (e) (1) the agreement is
subject to approval or rejection by this Commission. Therefore, it cannot have any
effect until this Commission approves it. Secondly, the agreements themselves
bear signature dates of September, October, November or December 1393. On
page 2, the second full paragraph, the agreement recites that exhibit A sets the
rates for the local transport and termination. To adopt the agreements whether
effective on the "effective date" of January 1, 1999, or the signature date of eithar
September or December of 1999, would be to effect retroactive rate making. The
public interest is not served when parties enter into agreements that seek to

impose rates during a time period in which a valid contract setting those rates
does not exist.

It should further be pointed out that the agreement with Ft. Randall Telephone
Company, TC00-027, is incomplete and appears to have a copying error. My
position is based upon the assumption that a valid contract exists here and that it
is the same as the others which were filed. '



William Bullard, Jr.
March 30, 2000
Page 2

Accordingly, Staff would make the following recommendation. | would recommend that the
agreements be approved in their totality but that there be an effective date as of the date of
the order approving them pursuant to 47 U.S.C. § 252 (e) (1).

Please be advised, the standard of care exercised in reviewing these agreements is that, from
this point of view, they are entered into by two parties who are amply equipped to look out for
their cwn interests and enter into arms-length transactions.

Camron Hoseck
Staff Attorney

CH/mrg
cc: Rich Coit, SDITC .
Gene Deldordy, Western Wireless Corporation

v A



South Dakota Independent

R e S e I,

Richsrd D, Col
Exccutive Director
rescied@sd. vbernes not

April 4, 2000

RECEIVED

. , . APR 0 4 200
William Bullard, Jr., Executive Director
South Dakota Public Utilities Commission SOUTH DAKCTA PUBLIC
500 East Capitol Ave. UTILITIES COMMISSION

State Capitol Building
Pierre, SD 57501

RE: Inthe Matter of the Reciprocal Transport and Termination Agreements
Dockets TC00-020 through TC00-056

Dear Mr. Bullard:

This letter 1s filed by SDITC on behalf of its member companies as a response to the letter of
Staff Attorney Cameron Hoseck filed in this matter, dated March 30, 2000.

Mr. Hoseck first raises as a concera the fact that the Reciprocal Transport and Termination
Agreements as filed reference an effective date of January 1, 1999. In response, SDITC notes
that this is merely considered the effective date agreed upon between the parties and should not
be interpreted to mean that the parties at this time consider the agreements legally effective and
binding, prior to PUC approval. The pasties understand that these agreements are subject to the
Commussion review and approval process prescribed under 47 U.S.C. § 252(e).

SDITC does not agree with Mr. Hoseck’s claim that the Commission cannot permit the parties to
make these agreements effective, upon approval, back to January 1, 1999. The earlier effective
date is necessary because for several years no reciprocal compensation agreements have been in
place to allow for any compensation between the parties relating to terminated wireless traffic.
The earlier date allows for payment of at least a portion of the compensation due for past
terminated traffic. It should also be noted that the parties actually commenced the negotiations
leading to these filed agreements 1n the spring of 1998. The parties were unable to resolve all
1ssues until the fall of 1999. These prolonged negotiations also made it necessary to pre-date the
agreements.

Mr. Hoseck suggests that if the Commission approves these agreements with the effective date of
January 1, 1999, thct it will engage itself in retroactive ratemaking. SDITC disagrees. The
Commission is charged under 47 U.S.C. § 252(e)(2)(A) with reviewing negotiated agreements
only to determine whether they are nondiscriminatory and whether they are consistent with the

320 E. Capitol Avenue @ P.O. Box 57 @ Pierre, SD 57501 @ Ph: 605/224-7629 @ Fax 605/224-1637



public interest, convenience and necessity.  The review process established for state commis-
sions under this section does not rise to the level of an actual ratemaking proceeding and.
accordingly, there should be no concerns about retroactive ratemaking. Contrary to what is
suggested by Mr. Hoseck, the Commission is under no legal obligation to reject the effective
date of January 1, 1999.

The parties have agreed between themselves, for compensation purposcs, t0 consider the
agreements effective as of an earlier date than they were signed. Why should the Commission be
prevented from honoring this understanding between the parties? SDITC. member companies
consider the January 1, 1999 effective date to be an important issue and disapproval of such
effective date by this Commission will throw the agreements back into the negotiation process.
SDITC urges the Commission to accept the effective date established by the parties.

In his letter, Mr. Hoseck also references the agreement filed in Docket TC00-027, involving Ft.
Randall Telephone Company, noting that it is incomplete and contains a copying error. To

address these concerns, a new copy that is true and correct is enclosed herewith.

Sincerely,

Richard D. Coit
Executive Director and General Counsel

cc: Staff Attorney Cameron Hoseck

RDC/ms
encls.

P R
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April 7, 2000

Mr. William Bullard, Jr.

Executive Direclor

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

SIS S e

Re: Inthe Matter of the Reciprocal Transport
and Termination Agreements
Dockets TC00-020 through TC00-056, inclusive
Dear Mr. Bullard: g

Please consider this to be Staff's Rebuttal to SDITC's response of April 4, 2000, to
the Staff Analysis and Recommendation in these dockets.

SDITC takes the position with regard to the retroactive rate making objection at:

"The earlier date allows for payment of at least a portion of the
compensation due for past terminated traffic.” (emphasis supplied).

This rationale falls within the classic definition of retroactive rate making:

Generally, retroactive rate making occurs when a utility is permitted to -
recover an additional charge for past losses, or when z utility is
required to refund revenues collected pursuant to its lawfully
established rates.

South Central Bell Telephone Company v. Louisiana Public Service Commission,
585 So.2d 1258 (LA 1992) (decision without published opinions) CCH Utilities Law
Reports - State §] 26, 169.

By approving the agreements, the Commission is permitting the implementation of
rates and in that sense is involved in the rate making process. The corollary is that
without Commission approval of the agreed-upon rates, they would not be charged.



Retroactive rate making is not consistent with the public interest. It can reflact lakings, arbitran,
and capricious acts, discrimination and a frustration Qf {We basic nobice regquiremeants of due
process of law.

Staff adheres to its position in this matter and its suggested eﬁ@{:uv@ date for the agreement and
- all that it entails.

Vepe Wy yours,

Cmron Hoseck
Staff Attorney

CH:dk

ce: Mr. Richard D. Coit
Mr. Gene DeJordy




BEFORE THE PUBLIC UTILITIES COMMISSION
| OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY SOUTH
DAKOTA  INDEPENDENT  TELEPHONE
COALITION FOR APPROVAL OF A

) ORDER APPROVING
)
)
RECIPROCAL  TRANSPORT  AND ) TC00-022
)
)
)

AGREEMENT

TERMINATION AGREEMENT BETWEEN G.C.C

LICENSE L.L.C. AND BALTIC TELECOM
COOPERATIVE

On March 2, 2000, the South Dakota Independent Telephone Coalition on behalf of Ballic
Telecom Cooperative (Baltic) filed for approval by the South Dakota Public Utilities Commission
(Commission) a reciprocal transport and termination agreement between G.C C L!CQ']SE‘ LLC
(GCC) and Baltic. The agreement had an effective date of January 1, 1999

On March 9, 2000, the Commission electronically transmitted notice of this filing to interested
individuals and entities. The notice stated that any person wishing to intervene had until March 24,
2000, to do so. No intervention was sought. Commission Staff filed comments.

At its duly noticed May 17, 2000, meeting, the Commission considered whether o approve
the agreement between GCC and Baltic. Commission Staff recommended approval with an effective
~date as of the date of an Order approving the agreement.

The Commission has jurisdiction over this matter pursuant to SDCL Chaptor 49-31. and the
Federal Telecommunications Act of 1996. In accordance with 47 U.S.C. § 252(e)(2), the
- Commission found that the agreement does not discriminate against a telecommunicauons carrier
~ that is not a party to the agreement and the agreement is consistent with the public interest,

convenience, and necessity. The Commission unanimously voted to approve the agreement with
an effective date as of the date of this Order. It is therefore

ORDERED, that the Commission approves the agreement effective as of the date of this
Order.

;
Dated at Pierre, South Dakota, this .7/ 3/’}' day of May, 2000.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this ' :
document has been served today upon all parties of / /
record in this docket, as listed on the docket service O, /
list, by facsimile or by first class mail, in properly vé//aw L/ W’7
addressed envelopes, with charges prepaid thereon J MES A. BUQG Chaurman//

By: Y, LZ/;’ “Mé%ﬁ @ 77
4/;@;/ 2z “’ZZ’W

Date. PAM NELSON Ccmm}gs:oner

\\.‘.

.3

)2/ té% /l LAl e CeL #»' *

- LASKA SCHOENFELDER, Commissioner

(OFFICIAL SEAL)






