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OF THE STATE OF S0UTH |

IN‘RE: APPLICATION FOR interLATA ¥
RELIEF OF U S WEST COMMUNICATIONS, )
- INC. PURSUANT TO SECTION 271 GF THE )

TELECOMMUNICATIONS ACT OF 1958 ¥

U S'WEST COMMUNICATIONS, INC.’S NG
APPLICATION AND MOTION FOR 4
THE SECT

The Public Utilities Commission of the State of South Dalsta e Conm

currently involved in assessing U § WEST Communivations, fne

Act”). The ROC released a draft of its Master Test Plan and i scheduls

in April 2000. The OSS test is schedufed to bogin early second guarier 3
early fourth quarter 2000. U § WEST respectiully requests that the Commisai
to (1) allow USWEST to submit the ROUC Master Test Plas 1o ihe
consideration in early second quarter 2000, and €25 sllow parties 1o
consider each aspect of Section 271, including each Wem o the [8-point ¢h
271, beginning fourth quarter 2000. U § WEST mukes this request now s b

ample time to consider how to best proceed with consideration of Secti




I. SECTION 271 PROMISES U S WEST Tusar IT Witk B Hiw
OPPORTUNITY TO PROVIDE INTERLATA SERvicEs DN
OPENED TO COMPETITION

ARDED W
CE Vs foe

The Telecommunications Act is intended to brirg competition e be

distance telecommunications markets throughout the countey. In exchange foe 3 Belp:

Company (“BOC”) opening its local exchange markets to competition, Secton 271 du
the BOC will be rewarded by being permitted entry into that state’y el

market. There are four principal components to Section 271, Fiwt, U § Wi

“Track A,” which requires, arong other things, that & competitive focal sy

% principally aver

: .(fﬁc,EEG’i)»".is serving both residential and business custen

Second, U S WEST must offer evidence that &t satisfies the Id-point competitive «

Third, U S WEST’s entry into the interLATA market must be i the publi

WEST must show it is prepared to offer mterLATA services st & Sﬂﬁﬁ?@i&
pursuant to Section 272 of the Act.

The Act anticipates that if the local telephane murket is open 16 competitio
will enter or at least be able to enter via (1) resale, {2} unbundiod network ementy |
(3) facilities-based bypass. There is substantial evidence that U S WEST ¢ efforts to v

Dakota’s local telephone market are working. The following date shows that com

availing themselves of all of the Act’s modes of entry infe the focal tebephone sk
. For example, with respect to resale, 85 of Decenber 31,
provisioned more than 431, 0G¢

lines in South Dakota.

2. With respect to UNEs, as of December 31, 1999, U 5 WEST bad poo

more than 44,000 loops to CLECs thraughout iy segron.




3. In addition, with respect to interconnection. U S WEST has peovisioned

than 1800 interconnection trunks in Sooth Dakets to permis misscon
CLECs and other carriers.
4. Further, as of December 31, 1999, USWEST haf ported aitos

numbers throughout its region and had mees than |

5. Finally, as of December 31, 1999, U S WEST hag provisioni
which CLECs have access to afmost 4036 of U SWEST s ae
Dakota, thus, CLECs are positioned well 1o compete & they choase.
This is just some of the evidence which shows that U 8 WEST s warket opeaing
working. Thus, U S WEST believes it is an appropsiate e for the Comangs

initiating a Section 271 docket.

I USWEST Asks THE COMMISSION To
SECTION 271 IN A TIMELY MANNER

Section 271 cases are not traditional procesdings that |
decision. Unlike traditional adjudicatory proceedings

ultimate determination on whether U § WEST satisfies Section 271, The expre

satisfies Section 271. The Commission does. however, have 4 imperiant wle &

o “shall conslh with Siate coni

- process. Section 271(d)(2)}{b) states that the Fi

issuing its ultimate decision.

To date, the FCC has issued six Section 271 decisions, s w vhrvoally wis

FCC stressed the importance of the state compussion o he 271 process. 11

# o i

the state commission’s primary goul as development of “d comprebin



competition . . ..”' The FCC promises to “consider carefully state determinations of
supported by a detailed and extensive record.™
In the case of Bell Atlantic’s Section 271 Application in New Yok, th

New York Commission’s recommendation “substantial weight” besause of

_-coliaborative process” it had utilized. As part of this rigotous process, the ¥
York Commission's collaborative sessions and technical wotkshops ln which all tav

participated to clarify or resolve issues.”  Although utilizing workshops |

Commission could proceed, at this juncture U § WEST simply réquests that
‘process the docket in a timely manner beginning fourth quaster J000. Pron
should benefit all involved. Both competitors and U 5§ WEST
resolution of issues affecting the local telephone market

enhanced coinpetition in both the local and intérLATA markets.

- Til. THE FCC HAs CREATED A LEGAL F¥
SECTION 271

The Commission should recognize and utifize the FCC's fﬂiﬁﬁﬁ“ﬁ@%ﬂﬁeﬁ“&%@
271 issues. First, the FCC created a two-prong test that U S WES fﬂﬂmsﬁi k
each of the 14 items on the Section 27! checklist, To determine whether
“providing” each checklist item, it must;

.. . demonstrate [1] that it has a concrete and specifie Teanl obil
furnish the item upon request pursusnt (¢ & stalé-approved nlerconnec

' See, e.g., Application of Ameritech Michigan Pursuant (o Sy
amended, To Provide In-Region, Interl ATH Services in Mich
No. 97-137, Memorandum Opinion and Order, % 30 (rel. Aug 19, W9 (" Augrite

* Application of BellSouth Corporation Pursuant te Section 221 af th
Provide In-Region InterLATA services in Louisiane, CC Docket §
FCC 98-271, 19 (rel. Oct. 13, 1998} ( “BellSouth Loutsiana I},

E BellAtlantic New York Order at 5% 6--13 and 20.



ﬁn’msh the checkkst xtem in thé f;tmitzae@ tka: competiing
demand and at an acceptable level of quality.*

To meet the first aspect of the test, that U § WEST has & “toncrete fegal b

provide a checklist item, U S WEST can either cite to langus

e 1Ay xidtin
agreements or file a “Statement of Generally Available Terms™ (SGAT) pursuant ¢
252(f) of the Act. U S WEST plans to rely on an SGAT as its peiniary feane!
of the FCC’s test. The SGAT will spell out in detail how U 8§ WEST wilf offer ¢
competitive checklist to CLECs. The SGAT will previde & common docammer
discussions about U § WEST’s legal obligations. Onee in effect. the 86
another alternative that CLECs can opt into or select fom parsiant to Sectiae
U S WEST's knowledge, other state commissions throughout the couritey Have used
the basis for confirming that their respective ILECs have & concrett and specitie T
to furnish each checklist item.
The second piece of the FCC's test is to eutablich that U 8 WEST win prow
checklist item at an “acceptable level of quality.™ US WEST has developed
performance measures to track its performance. These messures continge t& be rh
workshops. The performance data generated will be anglyasd to s

offering the checklist item to CLECs wn & sonducriminstosy Basls

“nondiscriminatory” treatment, the FCC has again provided suidante
performs the same function for itself or its retail customerns e & retsil snalogue @

offer the item at parity, meaning in “substantislly the wame troe md msase”™ 4

* BellSouth Louisiana Il at $§ 54.



item to itself. > When no retail analogue exists, however, U § WEST must provide the &

item such that an “efficient competitor has a meaningful appotiunity (o compete”™ In
circumstance, a performance “benchmark™ will be set in the ROC process 1o dehns
expected performance.

U S WEST has the burden to establish by a preponderance of the eviderice t
‘both prongs of this test as to each checklist item®~ However, “[olace the BE
~showing, opponents must produce evidence and argrments to shovw that the applhe
satisfy the requirements [of that portion] of section Z7E, or risk & rubng i

To meet their burden, CLECs must present substantial evidence thue U 8

" the checklist item. “Mere unsupported evidence in oppesition will ner siffie
, “aneédotal evidence” or “isolated incidents may not be saffictent . . . to ouercen
- prima facie case.™ U S WEST recommends that the Commissior: ulilize these san
throughout this proceeding.

IV. US WEST’S PROPOSED PROCEDURE

U S WEST understands that Section 271 subtunigs num

rone iesues and, therel
require substantial effort. As a result, U § WEST is open to discussing any of the

alternatives available to the Commission for processing this Jdocket. For

Commission could collaborate with another state or severst sates 48 bae ik

E2ia:

alleviate the workload. The Commission could ke sdminsiative sotice o

> BellAtlantic New York ()rdér at','{ 44,
fId.

" Id. at §48.

8 1d at 7 49.

2 Id. at 9 50.

f



progress- made in ongoing workshops in other states U § WEST & confident ot
exist and is open to discussing virtually any method. U S WEST s intention i shmply
the Commission with advanced notice so it has time t6 consider which approach &

for processing this docket.

For all of the foregoing reasons, U S WEST respecthilly requests that ¢

*_issuie an Order that initiates 2 docket to:

- 1. Allow U S WEST to file the ROC Master "Test Plas with the
consideration and adoption in early second quarter 2000, ad.

2. Create a procedure that will allow the parties to conslder alk 3
271 in a timely manner.

Dated this 8™ day of February, 2006.

Andrew D. Crain
Charlea W. Steese
Al‘éx M mmﬁ

ﬁeﬁvmﬂ i‘f{} 203 -
{3033 6722095

Attorneys for U § WESY Conmunications, fog




South Dakota Public Uﬁhhésa %mm&mnﬂa

swztched The Complamant requesis ihat TTT"‘ othing
happen.

Staff Analyst: Leni Healy

- Staff Attormey: Karen Cremer
Date Filed: 02/04/00
Intervention Deadline: NA

CT00-033 In the Matter of the Complaint filed by Dale Hilge i
Dakota, against OLS, Inc. Regarding Switching Teleconi
Services Through Deceptive Practices.

The Complainant indicates that his long distance service was swilched w
The Complainant requests that all charges-be removed, and hwre be arn v
and penalties.

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer
Date Filed: 02/04/00
Intervention Deadline: NA
CT00-034 In the Matter of the Compfaint filed by Kathieen C. Giynn, W
Dakota, against OLS, Inc. Regarding Switching Teleco
Services Through Deceptive Tactics.

The Complainant claims she was contacted by a lelemarketer 1o swilch hee long s
service. The Complainant indicates that she requesiad infarmation W&‘
agree to switch service. For a resolution, the Complainant requests that b
closed, all charges be removed and there be an imposition of appeo



- StaffAnalyst: Leni Healy
ta Aftorney: - Karen Cremer

en Date NA

TC00-006 inthe Matter e

serv;ces only.

Staff Analyst: Keith Senger
Staff Attorney: Camron Hoseck
Date Filed: 02/03/00 1
Intervention Date: -02/25/00:.

TC00:007 In the Matter of Qwest Communications, In¢.

Commission Staff filed a Mofion To Assess Fines and Staiu
Communications, fnc. The basis for this Motion is the nimis
recently been filed against Qwest Communications, inc.
pattern of inadequate service in South Dakota, of rec
a disregard for the rights of South Dakota consumers. Siaff ;
fines‘and penalties in accordance with SDCL 49-31-93
assess costs associated with processing the complaints.

5
P




‘;Staﬁ"Attome VEH Camren Hoseck and Karen Cremer

Daxota

' munications, inc. (UKI) seeks-a’ ﬁ:?--%ertlf cate‘r»ofA
elecommunications services. UK intends 1o offer
' mreughout South Dakota.

ist: Heather Forney -
Karen Cremer
02/08100

nDate: 02/25/00

nthe Matter of the Filing by U S WEST Communi‘ca_“"f
“Intent to file a 271 Application






Dakota 5701-5070

RE:  Application for InterL ATA Relicf of US \
o ‘Section 271 of the Telecommunications Ac

A"y Response to US West Communicatio

S :diaxfé ‘an »origi.nal;aajnd;:ten,,(.L«Q)»"gdpie;sacf the Telecomm
the 271 Process in the ab'eve.—rcaptibncd.-;procegdlng{;‘ B

- Questions may be directed to the undersigned.

““Sinceérely,

- Telecommunications Resellers Association

* Enclosures




BEFORE THE |
PUBLIC UTILITIES COMMISSION OF THE STATE OF SOUTH DA

I Re Application for InterLATA Relief of )
est Communications, Ine. Pursuant to Section )

Docket No. TC-00
the Telecommunications Act of 1996 ) .

‘RESPONSE OF THE TELECOMMUNICATIONS RESE
IUNICATIONS” MIOTION FOR ALTERNATIVE PROCE

The Telecommunications Reseilers Association (T

members, responds to US West Communications, Inc.”s February 8, 20(

* Modify Procedures (“Motion™) in the above-captioned: procee

“collaborative process, if properly formulated, can be an-effective ='t601:s=,inee¢yalw

compliance with the “competitive cﬁecl’dist” for inéreg’i‘gn,, Arite
ion 271 af the Telecommumcatmns Act of 1996.

.-;prc)posed by US West, cannot, however, ever serve as a substitute 1

idence that it meets the :con}pet‘it:ivefrélieck.Ali-St.

| On its face, US West’s proposal would’ affectwely drsxegar,
yni»x‘stablxshed by the Commission in‘its December 16, }996 Orde
;r:‘equi‘tes‘ US West to file its Section 271 applicat}i‘bn.'wi"th ‘:tihe';::&ag
Commission together with “all supporting g}gcﬁ,umen't’zsuti“cm.”2 US We:
has reconsidered its position and now unilaterally CéﬂCledéS?*i’h&f fhe:~-.'édlfiﬁbﬁra
itself, is the most effective course for evaluating its compliance thhSecnenZ?}
US West’s Motion is void of any substantive ﬁtapo’s:ﬂ? for

suggested collaborative process. US West merely proclaims that a-single Section 2

*in r}w Maller of Sectlan 27 1 of the Telecommunications Act of 1996 Regarding US West C ommumcariom Inc‘& Pri
interlAT4: Services, Docket No. TC-96-165, Order Reguiring Filing, 1ssued December 16, 1996, T acknowledge
Mation under a new docket number. Howcvar TRA submits-that the procediirdl order in: the initial fnvestipatian:

applicatile to the instant proceeding as it was to the Commission’s initial Section 271 investigation.
*1d. atd,




licatio

not the “optimum™ method of addressing questions raised by a Section 271 ap

US West proposes two alternatives to a traditional §271 process. Under its fi

West would have the Commission conduct a series of workshops to-address:

gither under a state-specific process or via a multi-state collaborative process. 1

proposal put forth by US West, the company claims the Comnii

valtigtion process altogether, - and undermme the credxbxh

recomimendation to the FCC.

TRA certainly suppoﬁs.zthe concept of aco]laborat ‘ 7

pecific workshops that invelve theCommlSSIOIl, us West, an

pants. TRA's experience with such cﬁl;léﬁoraﬁye; 271 pro S$Se!

“have been quite favorable. In those states, industry collaborative wotkshop

more thorough, substantive, and conclusive record -of ‘Bé

Southwestern Bell Telephone’s respective compliance with .Secti

favorable state endorsements. Nevertheless, in both New York-and Te»

such as California, and more recently Massachusetts, a collaborative process: hia

only affer the regional Bell operating company has submitted an application

" commission containing evidence of its c;ornpliance,3 Further, in any state in which:

*In Wishingion, US West has taken exception to recommendations that it be required to-filé a complele 271 application w
privetg the.commencement of any workshops (o ensure a full evidentiary record, The-conipany -assured:the Commission

@




_process has been undertaken, that process has remained state-specific. Althou

“comimonality exists in U S West’s opetations support systems (OSS)
territory, there are deviations between states given differing procedures, staffs; an

“It would be a dangerous presumption for this or any other commission to believe

view:alone is sufficient to determine U8 West's actual compliance. in eac

iﬁteniig‘d»‘:that'each state wc,)_pld conduct. it’sf'-'dwn;asect:’iona2"7,:’1 evalula

testing,” such. as will be conducted ‘under the auspices of theU S Wes

mmittce, offers certain efficienciés: Yet there canbé nio subs

and evaluation. Wholesale acceptance of a regional - evalua

ewill ";t‘iike—;administrative notice of dh’c’gk[i,sti»;co’mj;’li"anééﬁi"riz’:fc}thér% .»

state-specific evidentiary showing by the RBOC proving ct‘:mp

requirements for in-region interLATA entry. Any proposed process

compliance must remain state-specific, and must not commence until after {J

formal §271 application with the Commission.

ji’led in.:tages. not ali atthe: bcginning:uf tbepmm
ce. (In the Marter of the lnveszzganorrfnm I.ZS' Irasz C' :



The burden of demonstrating compliance with the competitive

b Ccmpeume checklist before any coﬂaboramfcsessmns
-.achme cmmphance by trial and error, i.e. by modxfymg its ! comp ianc

:af issue-specific collaborative workshops. The Federal Commumnaﬁons Cor
&%3‘&1 on-this point.

Section 271 places on the applicant the burden Of
zsaqmremems for auih@nzanon to '»prowde_ :

ulnmaie burden of pmof w:ﬁi respect
the BOC even xfno pan:} Opp()SESI

appenems of the B.C‘s entry sriust, - as - practi
arguments necessary to show that the apy
zrﬂqmrements of secuon 27 I or rrsk a mlm‘

is sufﬁmem [footnote references to Amemech Michige n Or er pa
44 in original omitted, footnote to Ameritech Michigan Order suj

kei N ".[?C«-OO 01 1, US West Commumcatwm' Inc.’s Notice. af lmenl toF ile Sex.non.z‘! lppltm
tie Section 271 Process, Page6,
j auter of S‘ecnan 271 af the Telecommunications ,4 cf oj 1996 Regardmg US West Ci ommrmtmm dhe e Pry

es'in Michigan, CC Docket No. 97-137, Memorandri Opinion'and Order, FCC97+E
flon of BellSouth Carporalmn, el al Pursuant to Section 2 /1’ of the Cdmmunlcati !




In the Amerztech Mzchzgan Order, the Comrmsswn alse» requzre v

,commentmg on its apphcatlon ThlS prohxbmo‘
reply, of factual evidence gathered aﬂer the mm‘

ceunter any arguments made in the comments w1th new _;actu”
datmg the ﬁlmg of those comments [footnote rcferences tov mi

West should be ready to demonstrate that it is ready to satisfy the High b
FCC in its recent approval of Bell Atlantic — New York's 271 application at:
endorsement from this Commission.” The December, 1996 Order appropriste

hasisands

which U S West's application should be filed in South Dakota. [£U
tehieve that the merits of its application will withstand Commission

s 17 8 West should delay its-application until a

orative sessions certainly enhance the state

Commassion 1o roject U 8 West's request accordingly,

required to provide greater specificity in ils proposet

‘“Sanih Carolina MOO at 39.
* Spplication by Bell Atlantic New York for Awthorization Under Section 27T of the Cosvaericaiinms A
the State of New York, CC Docket No, 99-253, Memorandum Opinion 2nd Order, FUT304 (ni Ercimber




nal‘application, consistent with the gui




BEFORE THE
PUBLIC UTILITIES COMMISSION OF THE ST ATE OF: S@UTH D

)

] tlon for InterLATA Rehef of

the 2 Pracess on all parties of record he al
’['nngwmg service list, via United States: Mail stage pre]

i "_“a.’w Departmient
lifornia Street, Suite 5100
CO 80202

¢ T. Welk
furphy, McDowell & Greenﬁeld LLP

. rthPhﬂhps Avenue Suite 600




BEFORE THE PUBLIC UTILITIE! B COMI\R?SS!‘H
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE FILING BY USWEST )

COMMUNICATIONS, INC. OF A NOTICE OF )
INTENT TO FILE A 271 APPLICATION )
)
).

On February 8, 2000, the Public Utilities Commission (Commigsic

Intent to-File Section 271 Application and Motion for Alterna

271 Process from U S WEST Communications, Inc. {

requested "that the Commission initiate a docket to- (1) allow U

TestPlan fo the Commission for consideration in early secor :

1o participate in proceedings to consider each aspect of Section 271, m(:ludmg éﬁcﬁ nén
point checklist in Section 271, beginning fourth quarier 2000."

Al its February 29, 2000, mieeting, the: Commission considered hﬁw 16 prog
matter. After listening to comments from U S WEST and-athet intere: :
unanimously voted as follows: (1) set an intervention deadline: (2}
request for an alternative procedure to manage a Section 271 apphe

parties to comment on U S WEST's alternative procedure; and (4) atiow Ltﬁ WEST
those comments.

The Commission sets an intervention deadline-of March 17, 2000, The Cﬁmmaﬁﬁ‘ﬁﬂéﬁfmm
following procedural schedule:

U S WEST's detailed proposal due March 17, 2000
Intervenors' comments due March 31, 2000
U S WEST's reply comments due Aprit 10, 2000

It is therefore
ORDERED, that the deadline for intervention is March 17, 2000 and it is

FURTHER ORDERED, that all parties shall follow the procedurat schedule ss seb forth
above. '

Dated at Pierre, South Dakota, this 17;“’ 7 *%  day of March, 2000

= =

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby certifies that this
document has been served today upon all parties of
il record in this docket, as listed on the docket service
i fist, by facsimile or by first class mall, in properly

addressed vel pes, with chzsjard thereon.
By: #

| Date: .5// 7// oo

(OFFICIAL SEAL)




P
Andrew 0. Isar

Enclosures




* PUBLIC UTILITIES COMMISSH

DocketN

" eby respectfully moves the South D lakota Public

he: above—captmned proceeding. In: support of us_appli

1. TRA is a natmnal- tragie mgaxﬁizﬁﬁﬁw representis

‘interexchange, local, wireless, Internet, and enhanced servicey
members are authorized by the Commission to pmv’tde‘wmwwlw
services in the state of South Dakota.

2. As service providers who compéle and ¥

' ‘Communications, Inc (“US WEST"), TRA members have & direct

matters raised by US WEST’s compliance with the Telecommunications A

Act”)'. The conditions under which US West enters the interL A arket wi

inypact on members’ ability to compete in South Dakota, particularly of US We

| Telecommunications Act of 1996, Pub, L. No. 104-104, 110 Stat. 56 (1996} codifedat 4T R C.S




sroceeding and submitting commenit

terATA market entry pursuant to

4. TRA filed its Response to US We
‘Manage the §271 Process in the ‘above-captioned docket’d

réspectfully requests the Commission consider TRA

" March 7, 2000 Order Setting Intervention Deadfine And Proced
5.  The name and addréss of the i
communications regarding this proceeding is:

Andrew-Q. Isar ,
Director - State:Affajrs
Telecommunications
3220 Uddenberg Lane
Gig Harbor, WA 98335
Telephone: (253)851.6700
Facsimile: (253) 851.6474

sellers Association
ite 4

ok






)i lips Avenue, §
'SD 57117-5015




‘March 15, 2000

Mr WllhamJ Buﬂard, ExecutweD:recmr

"5“ East Capltol
Pierre, South Dakota 57501

Dear Mr. Bullard:
* 'On behalf of McLeodUSA Incotporsted

and ten copies of the PETITION OIN
This PETITION has been served on aﬂ;«_ pirties-o

Sincerely,
\

ﬁsémf% \s,rf}! f?«’? L

Kristie Lyngstad
Administrative Manager

Enclosures

CC: Service List



BEFORE THE PUBLIC UTILIT
OF THE STATE OF SO

South Dakota is dependent on U § WEST for facilines. U $Wi
allowed to have the freedosms it seeks until & opens ug 98 nevworke in
with Section 271.

McLeodUSA as o competitive provider e provid

Commission on the question of U § WE

e compl
As a competitive provider of locat and long disane

McLeodUSA has a financial interess by the osteasie of ¢

substantially affected by the outeome of s dockst,









‘Miche! Singer Nelson
Saniot Aoy

March 16, 2000

 Via:Overnight Delivery

M. Bill Bullard
Executive Director
SD Public Service Connission
500 East Capital Avenue
Pierre, SD 57501

Re: In The Matter OF the
Intent to File a 271 Appii

Dear Mr. Bulkard:

Enclosed are an orginal m& o
Midwest Iric."s Petition to Inters

Please call me if there gre any quéstions.

Miche! Singer Nelson |

Enclosures




BEFORE THE PUBLIC UTILITIES C
OF THE STATE OF SOUTH DAKOTA

AT&T COMMUNICATION

ki

14314402

y- certified by thi

4. AT&T seeks to protect its interests in providing telecomminications servi

' South Dakota and the interests of its customiers.




“in its determination of the issues involved in this proceeding, inclading th
‘Moteover, 1o other party can adequately address AT&T s cuicarns.

WHEREFORE, AT&T respectfully requests permission to intetveric

- _ proceeding and to participate to the full extent permitted under the Comimiss

| South Dakota law.

RESPECTFULLY SUBMITTED this 16™ day of March 2006,




CERTIFICATE OF SERVICE

I hereby certify that on this 16" day of March 2000, the origiinal and 10 copiesof

Communications of the Midwest Inc.’s Petition for Leave to Intervene i
.TC00-011, were delivered via overnight delivery to:

‘William Bullard, Jr
‘Executive Director
- South Dakota Public Utilities Commission
500-East Capitol Avenue
Pierre, SD 57501
Fax #: 605-773-3809

and a true and correct copy was delivered via overnight-delivery to;

Karen Cremer

" South Dakota Public Utilities Commission

500 East Capitol
‘Pierre, SD 57501
Fax #: 605-773-3809

~and-a true and correct copy was delivered by U § Mail delivery to:

~ Alex Duarte RichardCoit

U S WEST Communications, Inc. 4 N

1801 California Street, Suite 5100 P.0. Box 57

Denver, CO 80202 Pierre, 5D 575010057

Barbara E. Berkenpas
Mceleod Telecommunications
P.O. Box 66 apitol, Sui
Irene, SD 57037-0066 5.0, Bog ! 0 -

Pierre SD 575010550

Thomas J. Welk

Boyce, Murphy, McDowell

& Greenfield, L.L.P.

1001 North Phillips Ave., Ste. 600
Sioux Falls SD 57117-5015




LAW OFFICES
MAY, ADAM, GERDES & THOMPSON LLP
SO3 SOUTH PIERRE STREET
P. 0. BOX {60
PIERRE, SOUTH DAKOTA 5750I1-GI60

T GLENN W, MARTENS 1881-1963

March 17, 2000

Bullard
tive Secretary

¢ Utilities Commigsion
‘East: Capitol Awvenue
're, South Dakota 57501

IN THE MATTER OF THE FILiNG BY US WEST UMM
INC., OF A NOTICE OF INTENT TO FILE A 271
Docket : TC60-011
Our file: 0033
 Dear Bill:

“Enclosed are original and ten copies of a Petition te Inte
which please file.

‘With a copy of this letter to the service list I am transm:
a copy of the petition to intervene. :

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

DAG : mw
Enclosures

- ¢c/enc: Tom Simmons
Mark Niblick
Alex Duarte
Colleen Sevold
Thomas J. Welk
Andrew O. Isar
William P. Heaston/Barbara E. Berkenpas
Michel Singer Nelson



BEFORE THE

MATTER OF THE FILING BY US WEST )
CATIONS, INC., OF A NOTICE OF )
''TO FILE A 271 APPLICATION )

MIDCONTINENT’S PETITION TO INTERVENE

co Communications, Inc.,
itions (“Midcontinent”

P.0. Box 160
Pierre, South Diakot
Telephone:
Telefax: (605)22




CERTIFICATE OF SERVICE

David A. Gerdes, of May, Adam, Gerdes & Thompson
ifies that on the 17" day of March, 2000, he ma
s mall, first class postage. thereon prep
ct copy of the foregoing in tie above- cap oned

ing at their last known addresses; - to- ¥

Mr. Alex Duarte
Senigr AttQ

. Ms. Colleen“Sevold
US WEST Comm ations, Ine.
125 South Dakota Avenue, 8% F.
‘Sioux Falls, South Dakota

Mr. Thomas J Welk -

Boyce, Murphy, McDowell & Greenﬁleld
P.0. Box 5015

Sioux Falls, South Dakota 57117*50&5

Mr. Andrew O. Isar

Director, State Affairs

Telecommunications Resellers Asgociaticn.
3220 Uddenberg Lane NW, Suite 4

Gig Harbor, Washington 98335

Mr. William P. Heaston.

Ms. Barbara E. Berkenpas

McLeodUSA

P.O. Box 66

Irene, South Dakota 57037-0066"

Ms. Michel Singer Nelson
ATET

1875 Lawrence Street, Roo
‘Denver, Colorado

Dav1d’A_




SIMILE & FEDERAL EXPRESS

March 17, 2000

it Bullard, Jr., Executive Director
Dakota Public Utilities Commission
. Capitol Avenue

e,-South-Daketa 57501-5070

RE: - Docket No. CT00-011
In Re: Application forinterLATA Reliefof L
to Section 271 of the Telecommunications

: Dear Mr Bullard:
| Enclosed are an original and ten copies of U S WEST Ce
‘o the:Commission’s Request for Additional Information Concen
Manage the Section 271 Process.

The documents will also be forwarded electronically.

Please stamp and return the enclosed extra copy of this lettemnmhenﬁfmmﬁ
postage paid envelope.

Sincerely,

Moipe

Aarj(
Secretary to Alex Duarte

Enclosures
#moh

Proud Sponsor
S8USC 360



STATE OF SOUTH DA
PUBLIC UTILITIES:COMN

RE: APPLICATION FOR interLATA

IF U 8 WEST COMMUNICATIONS ]
SUANT TO SECTION 271 OF THE
JECOMMUNICATIONS ACT OF 1996

On February 8, 2000, U S WEST Communications, Inc. ("US W

“Dakota Public Utilities Commission (“*Commission”yto initiate a-docket

an alternative procedure specifically identified two potentiat option
(1) collaboration with another state or states, and (2) taking administrative notiee
made in 271 workshops in other states. Thereafier, on March 7, 2000, the Come
U'S WEST to explain in more detail its request for an alternate procedure for cong
Section 271 compliance. U S WEST is pleased to provide more detail on the prog

for processing this docket, which it sets forth below.



FACILITATES EFFICIENT CONSIDERAT]
SATISFACTION

A. Procedural Schedule

As explained during the February 29, 2000 Cormis
-+ ‘requests that the Commiission formally adopt the ROC €
L',‘;rjrégiﬁp:letion, which is anticipated in the nexi few weeks. The
i 1Show to-process the remainder of thig docket. U5V

the Worﬁks'hop process with another state or states i

‘formal workshops begin. This process weuld figlp aff partic

© andthe Commission and Staff alike - with sipe

 elects to collaborate with another stite, i should be misd

At this time, U S WEST has asked #il of the followd

If the Commission is not prepared o join ong of e slioue

requests that the Commission defor s decision concenving e

until the fourth quarter of 2000. U & WEST expecis to mulp s &

-achieving Section 271 compliance by October 2600, ¢
execution of the ROC OSS Master Test Plag, sudd wei

workshops being held throughout U § WEST s region. U

progress on several checklist items in Arizona, obtalning cons

Bt



the seven checklist items presented to date. U § WEST is tucorporatiag the ¢f

agreed into its standard business practices and contracts. Th
throughout the region. It is entirely possible, therefore, that most 6l the |
resolved through workshops will be resolved by the fourth gu

additional workshops would not prove beneficial. Sinee the exdiet tepe sl

to be made during the second and third quarters of 2000 renmn 1o bt
speculative for U S WEST to recommend a specific approach for the fourth quas
Again, irrespective of how the Commission ¢lects to process the rema

U S WEST renews its request that the Commission proraptly confiite the adequse

0SS Test Plan. Such confirmation is necessary to ersure that the O8S
and contains the scenarios the Commission determmes are necesty
performance indicators exist to measure the operations and Rngtions the Cos
are mecessary.

B. Process

If the Commission desires to consider U § WE

collaborating with one or more state conurigsions throush o weries

U S WEST proposes the following process.

"« U S WEST files sworn téstimtzmy on the 71 TSt

s 20 days thereafter, interested partics v subrnit sworm b
scheduled for the workshop:

o 10 days before each workshop, euch patty s wqbie
the 271 issues scheduled for the workshop:

o 20 days after each workshop, the party ovessising
proposed findings to each participafing comi
discussed in the workshop;, and

o 10 days after submission of the m&pﬁ%é firidi




comments on disputed issues for Commission resolution.

- For this process to work as it should, the Commission should requir
-evidence supporting the assertions in their writien conmniernts that;
veess is necessary to provide parties with a full opportunity to investiga
1 -of the workshop and fully -d‘is‘;cué‘s- issues at the: “m}.&h@p
the wotkshops are as productive:as possible. Of course,
. comments documents, or exhibits not contained in writter commen
‘iiéGESSary to address materials in another party’s rebuttil comnignts.
As «renced by these suggestions, this process is modeled sfler the processused o
York and Texas, and U S WEST’s own experience in Arizona. [
in which it submits written testimony and supporting informution/docurenty
that it satisfies a particular checklist item in each participating s
writlen testimony and supporting information/documentation identi
participate in workshops and discuss their concerns; parties resalve o g
during the workshops; the party running the workshop tracks wrens of digserednien
report following each workshop for each participating Comrission. and sub
each Commission’s consideration; and each Commmission then independenthy de

U S WEST has satisfied a particular 271 issue. Fhis process would berepen

participating Commission has fully evaluated each aspect of Se
C. Principles
The FCC has also strongly encouraged states o ereate a process that i

Thus, the Commission should consider inciuding the folfowing principles irrespe

procedural alternative that it selects.



PURPOSE: The workshops should provid
educate the Commission snd

the affected portions of the SC

known-disputed issues at that iy

RECORD: The workshops should be

‘OPENESS: The workshops should:
their opinions. Albparties sheuld &

and present oral cammentson ¢

any discussion or agpect of the decker

‘Useof these basic tenets:sh
Hows full P dmmpatxonmt&epmﬂeﬁ

- consideration; and allows the Cammtssion o resolve

Over the pasttwo and-one-h

countryhave all recognized that coll

“ most effective means to process Section 271 proe

“Asgsociation (“TRA™) does not dispute the bensiiie of gl
‘that: (1) U S WEST should be required to file & “comgla
not generate a.complete record, andt (23 it woukl b dangon

U S WEST’s compliance from & regionsl view alone. °

i

A.  The Proposed Collaborstive Work

Record for this Commissios

TRA recommends that the Commiission roge

- application” before workshops commencs. ‘TRA rations



ensure that the Commission and the FCC have a complete record fo cealuate
assumes that U § WEST does not plan to file detailed testimany.,
if the Commission decides to collaborate with one or more stale ¢

file detailed testimony well in advance of each wor

gy v B Fastes &
in the workshop.

U S WEST does not propose workshops without ¢

it bears the initial burden of proof and theretore mus providet

evidence. U S WEST merely suggests that the best method &

creating a record containing detailed evidence mey depend wpoan th
alternative selected. Alternatively, il the Commission el
2000, taking administrative notice of the workshops i other
presented detailed testimony, this should sulistan
decide. The Commission would then anly have to degide the

If the Commission chooses 1o particippile in & sékee
or more state commissions, U 8 WEST proposes o b
has shown that filing a “complete application™ fe
for all involved. In each of the three states in which §
pending, it initiated the process with many thousids of pag
time most of the testimony was (or witl be} seratin
consequently the intervenors, had to file supplemenisl

current. This need for supplemental testimery has

i

For example. Arizona started its eheckia i
Consequently. much of the testimony U § WERT &k
respective business positions. This seenario aot ofity ges




The recent Bell Aflantic decision i New

. f/co;-,plfeztiin'g the worksheps. At that tinie it filed a comprehes
. updated to reflect any positions agreed to iw the w
workshop transcripts.

U S WEST’s proposal addresses intervenor conplaat

 motionplace an undue burden on resources. By sharin

- U'S WEST, intervenors, Commissions 4
- workshop discussions, Instead, the resourcesol'g
US WEST’s Section 271 apphication that cach pust
‘ 'hzmdltin}g the production of divect and rebuttal testinny
~intervenors, and Commission Staffs are spared the b
amounts of testimony and supporting documentation skl

various checklist items. Instead, puartics cary foeus tipon respor

issue‘in the scheduled workshop. Not only will this;

s proposed pros
The FCC has consistently encouriged state comi

factual records” and has promised to “consider careful

See, e.g.. dpplication of Awerite
Region, InterlATA Services In Michigan, M
Aug 19, 1997){"Ameriteck Michigan Order"}

i




supported by a detailed and extensive record.”™ i the case of Bell &tlant

application in New York, the FCC gave the New York Comniigs

“substantial weight” because of the “rigoreus collaborative proe

rigorous process, the FCC cited the New York Commission's collaboral

]

workshops in which all parties participated to clarify or resolve fssues.”

the Commission to create exactly the type of “detailed and extengive record™ 1

desires by collaborating with another state or states in whick U §

formal workshops.

U S WEST is sensitive to the interests of the Commission, Comm
and South Dakota consumers in finally realizing the full promise of the Teleesnim
of 1996. Section 271 approval will increase competition in both the o
markets. It is true that Section 271 applications tvolve significant underta
Commission, U S WEST, and intervenors alike. The returm on these underta
concerned parties and for South Dakota consumers by using the procedures that |
outlines here clearly outweighs any potential strain on resourees.

The Commission asked U § WEST to provide additional desu

U S WEST proposes the Commission utilize to consider U § WEST 4 §

U S WEST has suggested two possible approachics. 1t

Section 271 consideration immediately, then U S W

IST supeests that the Comm

! Application of BellSowrh Corporation Pursuant i Secttom 371 ¢

InterlATA services in Louisiang, CC Docket Mo 98- 121, Memoeandans €
Louisiana Second Qrifer ™)
3 Applicasion by Bell Adlantic New York for Aathorizatios Yder Seetis 25T af e
Service in the Staie of New York, CC Docket No, 99-765, Mersiorancforns Upinior sl
New York Order ™).

&



collaborate with one or more state commissions in conducting work:
| ;ﬁréces;s-and principles described above. Otherwise, 174
postpone any decision until the fourth quarter of
positioned to select the procedural mechanism (takiy
and records developed in other states, condueting & fim
an evidentiary proceeding) that provides for the creation

effective, efficient, and economical manner.

Dated this 17" day of March, 2006,

Respectiuily

o



C’;bﬁimmlications
1875 Lawrence St., Suite 1575
lum*er CO 80707

G Rl hard Coit

$ »;B.t.crrﬁ; SD 57501

. ‘William P. Heaston
" McLeodUSA Telecommunications
“P.O. Box 66

- Irene SD 57037-0066
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FALSOLICENSED IN: MINNESOTA:
CALSO CERTIFIED PUBRLIC ACCOUNTANT

Docket No. TCOG01 1 )
Our File No. BH-1231

Dear Mr. Bullard:

Please find enclosed Black Hill
PUC Docket No. TCO0-011, Inn Re: Applivai
Communications, Inc. Pursuant to Section 2
Petition is being filed by facsimile andthe
U.8. Mail. If you have any questions, please don't hosita

Sinecerely,

GIB:jmh

Enclostires

cc:  Dan Landguth
Ev Hoyt
Kyle White



Pursuant to ARSD 20:10:01:15.02, Black Hills B

 pétitions the Commission for leave to intervenc ir

L.

XABH\Black Hills FiberContt1s West BitigationPatition e Lenve o Bl sk

telecommunications service, including inte

Dakota.

The Commission”s role in advising the Fuders
about the state of local exchange competition 3
Section 271's fourteen point competitive eheeki
determination whether 11§ szwzﬁb@g?“

Dakota’s interL ATA long distance market.

If and when U & West is gramied permission o et

markets they serve concurrently.



In:Re: Petition for interLATA
- Petition for Leave 1o Intervene

hereby certify that a true and correct copy
Intervene was mailed by first-cluss

by depositing the same in the United States Mail ot Ragid ¢
March, 2009, p

Relief of 12 § West Communications, fne,

Dated this /] day of March, 2001,

I, Gregory J. Bernard, attomiey fe

Thomas J. Welk
Attorney for U § West Communiesti
Boyce, Murphy, McDowell & Gr. enficld LLP
101 North Phillips Avenue, Suite 600

Sioux Falls, SD 571 17-5015

Gregory 1, Hernard

k2



March-27, 2000

arm:Bullard, Executive Director
Dakota Public Utilities Commission
500East Capitol Street

‘Pierre, SD 57501-5070

Re: TC00-011; U S WEST’s Section 271 Application
Dear Mr. Bullard:

Please find enclosed Sprint’s- Application to intervene
you for your consideration, and-please-call with any qus

Enclosure



venor status in the:

¢ding, which interests-cango

matter. No party would'b prcjﬁ
For the above reasons, Sprintresgs

‘Sprint party status as an intervenor in

Respectfully submitted this



‘Michel'SingerNelson
SeniarAloriey

March 31, 2000

Via Facsimile and Overnight Delivery

Mz, Bill Bullard

Executive Director

8D Public Service Commission
500 East Capital Avenue
Pietre, SD 57507

Re: Tn The Matter Of the Filing by U § West Communicatia
Intent to File a 271 Application Docket No. jie

Dear Mr. Bullard:

Enclosed are an original and ten:copies of the
~“Communications of the Midwest Tric. in 1

Please call me if there are-any questions.
Sincerely,

/ ¢ _
v/ ,/é’//f’/ (I 7”$f

Michel Singer Nelson

Enclosures




STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION

APPLICATiON FOR mterLATA RELIEF

PURSUANT O SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

COMMENTS OF AT&T COMMUNICATIONS OF THI

AT&T Communications of the Midwest, lne. ("NT&T

U S WEST Communications Inc.’s (“U § WEST™) Notiee-of fatent t

(“Notice™) and U S WEST’s Response to the Comissdo
Information Concerning Alternative Procedure to Manape the Sectio

(“Response”). U S WEST, in its Notice, asks the South Dakotg |

parties to participate in proceedings to consider cach aspect of Seetion 271, ¢
item on the 14 point checklist, beginning fourth quarter 2004, ve, a¢ regues
Response, (3) defer determining which procedure should be followed to congider §¢

issues.

OSS Master Test Plan shortly after its anticipated completion withio the next fow wedk



to join the workshop precess with another state or states in-which
that formal workshops begin.

. INTRODUCTION

U S WEST’s Application should be complete upon filing in order-tap
for proceeding, via workshops or otherwise. U § WEST hasnot filed anva
supporting testimony, affidavits or documentation that demonstrates thi
coinpliance with Section 271 ofithe federal Telecommunicatior
Section 272 of the Act, or that-a 271 application would be in thepublici
U'S WEST filed the Statement of Generally Available Termsund
:it purportedly intends to rely on to demans’tmte-»comgﬁ‘m}éﬁ%ﬁ (S
Thié:refore, regardless of the procedure adopted, any meaningfuldi
U 8 WEST’s compliance with Section 271 are precluded.

Furthermore, U § WEST, Inc. is mﬂxepmcesse}fm’crg,
“to data requests seeking infor‘maf;ii'nn.-:regatélifng;;:~t}}
numerous Section 271 -related issues, U SWESIJnciQWﬂM ¥
that'the surviving corporation has not established any policies v issi
271. Itis particularly premature to expend resources collaborating if, ul
changes U S WEST’s policies and the SGAT. Thus, unless U §
assurances that the positions it advances will be binding on the nicrg
reason to move forward at this time.

Even if the Commission were to require U § WEST to file its applic

testimony and its SGAT and subsequently elected to procesd with-workshops, |

' Pub. L. No. 104-104, 110 Stat, 56 (1996}, 47 U.S.C. §151 et. 5e¢-

3



sense to hold workshops on Operations Support System (“OS58™)-rejated issues p

satisfactory completion of OSS testing. Completion of OSS testirig isriece:

practical and resource perspective. The OSS issues are integral o the OS
items, and nothing is gained reviewing OSS-related checklist ;témsbef‘ureteg
satisfactorily completed.

The Federal Communications Commission (‘I'CC")tsrely f
- compile and provide the FCC with a complete record ot all Sectit
- can-only be achieved by requiring U § WEST te file 'i:ts?vt’tis;éﬁmtmy‘?m »
commencement of any discussions of wotkshops -:‘c;;r‘*ptb“c*edﬂ’ﬁr.eg@;v erﬁqu ,

file a complete application, intervenors would have an-opportunity to

to-wotkshops and hearings. It'is the general rulethat fhepaa'ty ‘
case prior to establishing a procedural order and schedule, and that partie

opportunity to conduct discovery. There is no reason to deviate frontithie g

1. DISCUSSION

A, USWEST SHOULD BE REQUIRED 1
TO THE CREATIONOF A PRI
U S WEST does not provide an application, any testimony oraft ’
documentation. It is impossible to evaluate whether U § WE!
Section 271, complies with Section 272 of the Act, orwhethet an ag
interest. Nor has U S WEST filed the SGAT, which it purportedly 'iﬁt’éﬂifﬁmi"
demonstrate it meets the requirements of Section 271 of the Act, Seis Notic
The FCC has commented on the need for a regional Bell Operating Comps

(*RBOC”) application to be complete when filed. “[Wle expeet that awsection



application, as originally filed, will include all the factual evidence onwh

would have the Commission rely in making its findings thereon.™> The Fi
requirement in the Ameritech Michigan Order.® The “application must becomplete !

day it is filed.™

There are very sound reasons for requiring the application{o-be¢

it is filed: 1) the parties have the opportunity to see the eviderice U § WES
~ demonstrate compliance with Section 271 of the Act; 2) U S W
retains, “the ultimate burden of proof'that its application satisfies see
p_romises do not, and cannot, satisfy a BOC’s burden ofpmseff

obligations on U 8§ WEST that are not contained in any of its

application for in-region, interLATA entry, we expect thit $u

described and arguments will clearly be stated in its legal brief

»7

supporting affidavits.”’ The FCC stated that the applicant, and the eoninientin

? Procedures for Bell Operating Company Applications Under the New Section
Pubhc Notice, 11 FCC Red 19708, 19709-10 (1996} (emphus”"a 1‘:61}

? Application of Ameritech Michigan Pursuant to Section 2 A
To Provide In-Region, InterLATA Services in Michigan, C’(T '
FCC 97-298 (rel. Aug. 19, 1997), §49. (“dmeritech Mickigar Ordes™y
4 1d., 9 50.

*1d., 9 44.
®1d., 4 55.
7 1d., § 60.




“an obligation to present evidence and arguments in a clear and contisem

Requiring the RBOC to present factual evidence in a clear and concise st

| - parties and the agency to determine what evidence the RBUC is relyi

obligation of Section 271, without having to sift through all the
- ‘evidence the RBOC is submitting to support its claim,” and alfow:

level to conduct discovery of the evidence submitted.

should not be required to endure the entire Section 271 provess to dew

issues it may have with U § WEST s.application or suppiofting

2. U S WEST Has and at All Tioses Retains, the
The FCC has stated that the RBOC at all times retalng the

Because the burden of proofis on U 8§ W

T, it showld be requiredi
including its SGAT, at the initiation of the proceeding.

AT&T is concerned that U § WEST xsmmptmgtmhxﬂ e hrden ol

intervenors. A.ll-owing-U S WEST to open-a docket before filing wn
allowing U S WEST to file its application piecemeal, places the bardes ointl
point out the deficiencies of U S WEST s Applicatiors and évidence suppo

Application. 1t also places the burden on the CLECs to verify th

CLECs with the rights they are entitled to under the Act and the

implementing the Act. The FCC has stated that the RBOC retaing the b

—
ld,

® The FCC also stated that, “when a BOC submits factunt evidence i snppere

burden of ensuring that the significance of the evidence is readily appars *

1 Ameritech Michigan Order,§ 44.




if fio party epposes the RBOC application.'" It is not the duty of

‘compliance with Section 271; it is the duty of U § WEST to demonstrate ¢oir

3. Paper Promises Do Not,-and Cannot, Satisfy it

The FCC has stated that paper promises do not, and cannot, saii

burden of proof. An RBOC miust-demonstrate that it has & “contiréte

*furnish a checklist item.'? Compliance cannot be “contingent or
" Furthermore, “[i]f after the date of filing, the BOC concludes thabsdiit

necessary, or additional actions must be taken, in-order to- demonstrte ¢

requirements of section 271, then the BOC s application

withdrawn,”"* The FCC’s hui’d"mgsa:zxjteaeqﬂé;f}y applicabl

complete case that demonstrates that it complies with Section 271 of the &t

4. : ! ;

Not Reflected in-the Interconnection

Since U S WEST’s last Section 271 filing in&#

of orders that impose additional obligations.on U 8 WEST, M

obligations are not contained in existing interconnection sgreem

contained in U S WEST’s miost recent SGATs filed trother states,

ILECs are required to deaverage unbundled network slemenis by

ILECs are required to provide unbundled access to g new network element. f

Y Ameritech Michigan Order, § 43.
" 1d., 1 110.

2 1d., q55.

14 ] d

¥ Deaveraged Rate Zones Jor Unbundled Nerwerk Elomenty, €€ Dogket o, U648
DA 992554 (rel. Nov. 17, 1999},



frequency portion of the local loop, also known as hm‘;%;&ﬁﬁgiﬁ The

that the ILEC must resell business and residential DSI sersicesarav

from the United States Supreme Court’s decision in 47T

(1999)."® The FCC added new requirements for unbundling. T

among other things, to provide the unbundled network slementsd

including the UNE Platform ("UNE-P”), as well as unbundled subloaps:

network elements."”
As stated earlier, U § WEST has the biu rdeﬁafgf N

sufficientand U S WEST must demonstrate it has cone

items required by Section 271 andme.gef e

complies with the Act, these orders, as wellas alt athet

and the parties expending considerable time and resouree

compliance with Section 271. As the FOC

meets all the obligations of Section 271 to-abtitin a fwvorabl

and incorporate those provisions in their intercannection agreemen

proceed with any review of U § WEST s complimnce with Seetic

e Dep[oymenl of Wireline S(’n ices Offering Adve
and Implementanan of the Local Competitian Proviston 1
and‘Order in CC Docket No. 98147, Fourth Report and Order iy €
9, 1999), g 4.

i Deployment of Wireline Services Qffering Advanced fmfi’ﬁ’ﬁ?ﬂ!fﬁﬁr ST
147, Second Report and Order, FCC 99-330 {rel, Nov. %, '%"" T

® Implementation of the Local Competition Provixians
98, Third Report and Order, FCC 99-238 (rel. Nov. 3. 3099}
¥ 1d., 99 196-199, 205-207.

* Ameritech Michigan Order, §§ 105-106; 47 US.C. § TFHE TN

1



5. Piecemeal Filings by U § WEST will Prolong, not Shorte

As stated in U S WEST’s Reply, U S WEST suggests that i
‘on-each checklist item prior to the workshops on that particular che
be disadvantageous to both the Commission and intervenors for aaumber of
limits the amount of time that the Commission and intervenors have to review
filing on each checklist item; second, discovery, which has fiot b
Notice or the Response, would have to be: condueted piecemenl; p
in only certain checklist items will have to closely monitor the s
niiss the opportunity to comment-on a particular checklist iten,

If U S WEST is permitted to file comments as suggested:

Commission and intervenors will have linted timeto reviesw

review of U S WEST’s evidence,

U S WEST does not make any mention of discovery init
Intervenors should have an oppertunity to conduct discovery. Mostof the
conducted after U S WEST files a complete application. Hawew ‘

approach, apparently, discovery would have to be condueted By the

CLEC:s filing comments on each checklist iteny, twenty 205 diysafter U
sworn testimony on a particular issue scheduled for & workshop. Based on
experience with U § WEST, multiple discovery disputes are likely underthis s¢
prolonging the proceeding. It does not appear remotely praetical o set w sches

to deal with checklist items, Section 272 and the public interest under the pr

suggested by U § WEST.



All of the foregoing reasons weigh in firvor, and require, §

complete application with all supporting affidavits, testinit
commencing any review of U S WEST's compliance wu
public interest. If U S WEST intends to rely on a.§
should be required to file it in advance also and it should gpe
which it is relying on the SGAT and those a¢ to whicl
agreements.

The Commission's existing procedures ¢
Application. In its recent Minnesota filing, even U

to arty workshops.>' No ether state that &

collaborative process prior to the RBOC filing its conplete cake, Am
the absence of facts upon which to focus the proceedy

I Arizona, the only state in the U 5

[ regron condusting
required to file its complete case prior (o any review ol
commencement of the collaborative,

The FCC has commmented o the tole of the
the importance of such a record in aiding the FOU inrevie
the FCC’s recent order granting Bell Adlantic Section 271 approv
gave great weight to the New York Consrutssi

process the New York Commission used to evaluate Bell Atfanti

application.”’ This Commissfon should nut sdopt procedures that

* Minnesota Application at 17.
2 Ameritech Michigan Order, % 34,
B dpplication by Bell Atluntic '
P/ ovide In-chzrm fntt_rL& T 4 Em




consideration of U S WEST s Application or result in ar {rcomplete recosd.

the Commission should do all it can to compile an open and eomploterecond.

B. U S WEST’S REQUEST IS PREMATURE UNTILQW
CONFIRM POST-MERGER POLICIE!

will be on a number of issues directly related to U § WES

ofthe Act. U S WEST and Qwest have stated that nio po
‘post-merger companies. Also, U S WEST and Quwest have pro
existing policies of U § WEST will not change. T!

‘the policies, positions and SGAT that U § WEST has adupted an

other states where U S WEST and Qwest have filed for approval ¢
has not gone to hearing. It is uncertain when sl finsl approval
regulatory jurisdictions reviewing the merger apphication ™

It is unreasonable to expect the CLECs 1o pue

discuss U S WEST s Section 271 compliance when U S

* The Minnesota Public Utilities Commission deaided o velfér th
administrative law judge for a contested case pro¢ Reg

Conmission will likely need a fow weks ¢ ]

whether to approve or reject the merger application.



U S WEST has made simifar filings o a1l g 4ok
that the Commissions generally adopt a workshop processtos
compliance with the requirements of Section 271 of the Act. Jow

CLECs to participate in workshops in 13 states simultaneot

limited resources. Scheduling conflicts between the states sl will s

responsibilities. If the commissions would expect €1
workshop, CLEC personnel would have to spend somes i it
filing comments in multiple jurisdictions, muking besinmely ¢
workshops.

If U S WEST does not file a complete application, itisg
commission could make any legally supportable finding
U S WEST’s proposal places undue iadship on the UL
provide any specific proposals to overcoms the practical or R
process. Therefore, in the absence of proot, it is highty uniikeh

beneficial.

i



D. IF THE COMMISSION DOES PROCEED WITH WO!
SHOULD BE LIMITED TO NON-OSS ISSUES.

KSHOPS, THEY

If the Commission elects to proceed with workshops to tansider U'S
compliance with Section 271 of the Act, consideration should be limited fonot
checklist items. Non-OSS checklist items are limited to checklistitem 3 {¢
and right-of-way), checklist item 7 (91 E911, directory assistuice and opy
checklist item 8 (white pages listings), checklist item 9 (nuriibe
item 12 (dialing parity)y and checklist item 13 (reciprocal compensation
checklist items are so intertwined with the OSS testing tme ke no gense
review of these items until OSS testing is satisfactorily completed.

Similarly, it makes no sense to review compliance with Section 272

interest, especially in light of the proposed merger of U § WES

consideration of these issues also should be postponed at lesstuntil the merg
The preferable approach is for U S WEST to file its entive application
complete so none of the information becomes stale. It alse i inponant

hearings on all issues after OSS testing is complete.

U S WEST fails to point out that even non-0SS Herms Buve perfu
issues. For example, white pages listings and numheradministia
measures. The data on these measures will be collested dusing
problem, U S WEST agreed in Arizona to prefiminary findingsof ¢heckl

subject to the right of parties to raise issues later based on therevulis of th

performance measures results. Therefore, even some of the non-O88

totally resolved.



U S WEST has publicly conceded that 0SS testing will not be conclude

resuits analyzed. Although all parties in Arizona havetife

start date for the actual

The lack of any definite date for the completiono
would be premature to address 0SS checklist items before:
highlights the premature: nature of U $ WEST s requests ingene

Commission wishes to proceed with workshops it should fim

checklist items.

E.  THERE MUST BE EVIDE
THE PROCESS.

There must be an opportunity fo hald eviden
U'S WEST’s compliance with Section 271, regardless of ,
make state-specific findings based on state-specific date. The
workshops are conducted ot somie issues, this Cormmission-canmot i
state-specific evaluation at the end of the process. Ultimute!

ndividually determine whether U § WEST complies with Se

* Denver Rocky Mountain News, Jerd Smith, Februgev 9, 3006 ks
rmn.com/business/0209usw4. shtml.

R e



U S WEST envisions the following process:

1. U 8 WEST will
information/documentation establishing 1k
each participating state:

2. intervenors then su

3‘.

satisfied a p&mz:niar 2?

It is AT&T s position that hearings be held

are completed. This wili aliow For the Final debute on remaini

addition to disputes over the results of OSS testing, periee

disputed checklist item issues sad review snd commicnt

measures data.

a procedural mechanism to review L 8§ W
repeated adjustments to the schedule to responed fo wis
Due to the multiple fHings of P 5 W

need is certainty. This can best be aceomiplished by requls



application before the Commission adopts any procedusal scleduleto

compliance with Section 271 of the Act. This process

Commission holding evidentiary hearings after OSS testing

then U'S WEST should be resuired to i}
intends to rely on to obtain this Commission
Conunisston initidtes a review of U 8

272, regardless of the method or procedie

DATED this )] day of Mazeh 2006
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OF THE $Tf‘[_f‘5<<5 ‘F 3

IN THE MATTER OF THE FILING BY U § WEST
commumcmmus INC. OF A N Q E o ‘F

APPL!CATION

On February 8, 2000, U § WES
Public Wtilities Commission {Commission!
Application and Motion for Altermative Prog

On February 10, 2006, the Co
2000, entered an Order setfing arn infss
setting a procedural schedule

Petitions to intervene were recsived from the réspestive parties €

dates:

Telecommunications Ressliers Association

MclLeodUSA Telecommunicalions Services Incorporated
Midco Communications, Ing.

AT&T Communications of the Midwest, s

Late filed irtervention petilions were received frorm 1he resoee)
following dates:

Biack Hills FiberCom, L.L.C. |
Sprint Communications Company L.P.

U S WEST did not object to granting hese Patili
Sprint Communications Company L.F. 4

49-31. 47 U.S.C. Section 271 and ARS 6503

At a regularly scheduled meetng of Mareh 2
Petitions to Intervene demonsiratad good g@%% i gﬁ

-

ORDERED, that the Palitions 1o Inderwers

&% esunibed bove Bre hersl



at Pierre, South-Daketa, this

RTIFICATE OF SERVICE

(OFFICIAL SEAL)




?503 S
P. O BO\( 160
Pierte, SD 57501
e 605-881-6289)

RE: Docket No. CTO
In re: Applicatior
to Section 271 «

ear Mr. Gerdés:

Pursuant to the reques
‘Résponse to the Commissi
Procedure to Manage the 54

Your Petition 1o Interven
March 20, 2000. You have bee
receive a copy of all future filings.

If you have anyv questions, please
Thank you.

Enclosure

ce: Mary Lohnes {facsimiie
Karen Cremer (via 12 § Mmb)
William Bullard Jr., {for the P4

Proud Sponsor
Y-S5 -Totnt 1]



: Slree( Sufte 5100
<802ﬂ”

E 258
?t?a,c:s:mx(a 303:295-7069

Sennor Aﬂorney

Al ’matlcally receive a COP} Qf“n fﬁi’k‘:

1f you have any questions, p&'ﬁ:ﬁéémﬁﬁ_ :
* Thank you.

Sincerely,

K'xren Cremer (via U S Mail}
William Bullard Jr., (for the PUC file, viall$ M:s&%ls

fmoh

Proud $ponsor
FEUSCH80



MaAY, ADAM, GERDES & THOMBSGN LLE
503 SOUTH PIERRE STREET
PIERRE, SOUTH DAKOTA STSGEGIES

FlTENS T881-1963
1 iBBS-1966

April 10, 2000

HAND DELIVERED

Blll Bullard

500 Eﬁst Capltol Avenue. ‘
Pierre, South Dakota 57501

RE: APPLICATION FOR INTERLATA '
PURSUANT TO SECTION 271 OF
OF 1996
Docket: TCOO-G11
Our file: 0053

Dear Bill:

losed are original and ten
v d Comments and Commerts of M
;Please flle the enclosures.

With a copy of this letter, I am ﬁ&rwawiMjf?;fJ
Cencldsures to the gervice list. .

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

Enelosures

ce/enc: Service List
Tom Simmons
Mary Lohnes



IN RE: APPLICATION POR INTERLATA )
RELIEF OF US WEST COMMUNICATIONS )
PURSUANT TO SECTION 271 OF THE ¥
TELECOMMUNICATIONS ACT OF 1996 )

Docket s TCHG~

MIDCONTINENT"S MOTION TO LATE PIL

INTERVENOR COMMENTS

%he'prccedural‘schedulebfﬁr i Gé vern
This motion is based upon the following:

1. On March 7, 2060, the Comnmi
setting intervention deadline and p
docket. Under the procedu al scheé
was due March 17, 2000 85 ,

petltlan fOr lnterventli'y
- intervention upon US WEST.

2. The undersigned counsel for Mide
Us WEST's detailed proposal on A :

a Exhibit A is a copy of US % . de
indicating that it received Midcontinent*
March 20, 2000. For some unexpla ned ressoc

the additional information in the mail uni 1 A‘,

3. Midcontinent and counsel require time ti
prepare comments. Midcontinent’s comments accompany

WHEREFORE Midcontinent prays that it be per

comments subsequent to the deadline established by
schedule for the reasons stated herein.



g dhe
Dated this g,"aay of April, 2000.

Alex Duarte

Senior Attorney

US WEST Communications, Inc.
1801 California St, Suite 5100
_Penver, CO 80202

Colleen Sevold

U8 WEST Communications, Ing.

125 &, Dakota Avenue, 8™ Floor
Sioux Falls, SD 57194

Thomas J. Welk

Boyce, Murphy, McDowell

P.0. Box 5015

Sioux Falls, SD 57117-5015

Karen Cremer

SD Public Utilities Commission
500 East Capitol

Pierre, 8D 57501

Andrew O. Isar
Director, State Affairs

Telecomm. Resellers Assn.
3220 Uddenberg Lane NW, Suite 4
Gig Harbor, WA 98335

cory going
follow1ng at their 1ast known addresses,

GERDES & THOMPSON

Richard Coit
SDITC
Pierre, SD 57501




Wk ¥Rk, ING,

LEO Cahlorma Streel, Suite 5100
Oenver, Colorado 80202

Phone 3036725871

Facsxmﬂe 303 295-7069

Alex:M. Doarte
§sriorAtiarnay

April 4, 2000

. ‘D id Gerdes Esq.
v Midco Communications

»'..(facmmle 605-881-6289)

RE: Docket No. CT00-011 )
In re: Application for intrl,ATA Relief of 1S WE
to Section 271 of the Telecommunications. Act

‘Communicd

Dear Mr. Gerdes:

Pursuant to the request of Ms. Karen Cremer; cn"‘osed"" «Eels
Response to the Commission’s Request for Additi Trati
Procedure to Manage the Section 271 Process; filed on: March 17, 2000.

Your Petition to Intervene filed on behalf of Mideon
- Mareh 20, 2000. You havebeen added to:our Certificate of Service
receive a copy of all future filings.

If you have any questions, please contact Mr. Alex Mmua
Thank you. o

Sincerely,

Secretarv to Adex M. Puarte

Enclosure
¢o: Mary Lohnes (facsimile 603-339-4419)
Karen Cremer (via U S Matl)
William Bullard Jr.. (for the PUC file. via U § Mail)

“Proud:Sponsor
. 36Uscin




BEFORE THE PUBLIC

RELIEF OF US WEST COM
PURSUANT TO SECTION 271 OF °
TELECOMMUNICATIONS ACT OF 1)

g e e Tt

suggests te managﬁ t'
intends this procede
Telecommunications &ct of
that Act.

The Telecommu
gervice originatineg
approved until the
Section 271 are met |
compliance in each &
procedure to det&rm‘
Dakota, not the
reasons stated hereg
contested case hes:
WEST Regional GV~rﬁ~gﬁ i
Systems (“088”} Master Test

Midcontinent ig ,
interconnection agﬁ&uﬁ'ﬂ“
1oca1 serv;ce ;n F,

StdtlSthS conc :
Midecontinent is E! re
failures cause Eigﬁ
occasions when the perts
below du. ing this period of /
for Midcontinent, and more Lmpoy

Initially orders o
telecopier. This was frw
being lost by US WEST, ©r



Once Midcontinent moved to US WEST's autom
pril of 1999, the problem of lost faxes d

; lecatlon were present an
iés were not present Midcont'”

haén done dlrectly through.U@ WEST £
sguch as Midcontinent.

The point of all this is that US. WEST'S @Sf
congiderable work at this point.

It is not enough that 1nter”“nndc
from US WEST in theory. They mu
ade ,.at;e quant:Lt:Les, and Ehrouw

1mpiémented " Unless Mldé@ﬂt”ﬁent, any ¢
~actually purchase what it needs, the zequi
implementation has not been met. '

Midcontinent agrees that the adequacy ¢
plan is of primary importance. The Commi:
agree to adopt anything until it sees
decision as to workability. As wie ‘
unique demographics, not found in many of £
None of the states mentioned in US WEST's £
close to those found in South Dakota.

The Commission should resist the t&mptatlon,to;p
to rdnsplant in a wholesale fashion, mounds & 5
workshops in other states. US WEST should be re
Section 271 compliance with Section 271 informatic
South Dakota.

While US WEST is critical of contested case }
perspective comes from more populous and more ¢o
Commission has a track record of cleanly and efficien
contested case proceedings.

*Colorado, Iowa, Washington, Minnesotas, Utah and OFf

2



US WEST complains about having to
application.” US WEST has really not detail ad
1t« relates to South Dakota, such an applzc:

it line US WEST's compliance with the checkli v
for US WEST to go into issues which are
es. It is the status of checklist items

Generally speaking, Mldcontlnent

: of 1ts proof in a ce tes ed i
lieves it is unnecessary to hold a ¢
WEST Section 271 compliarce i
: rnative would be South Dakota sp
- would be a complete waste of time and r
~@ ‘the parties to this proceeding to partic
“in other states.

CONCLUSION

Midcontinent respectfully
joining any state or regional WO
uniquely related to the state. .
yvery least a South Dakota speeific - y
followed. These events should occur once the RO
has been promulgated and found adequate.

equests that

Dated this 10% day of April, 20600.
MAY, ADAM, GERDES & THOMPSO

583 South Plerza @treet
P.O. Box 160

Pierre, South Dakota 57501-0
Telephone: [6(5)224-8803
Telefax: (605)224-6289




CERTIFICATE OF SERVICE

David A. Gerdes, of May, Adam, Gerdes & Thompso
fies that on the 1@th day of Apr;l 2666,1‘;

Alex Duarte

‘Senior Attorney

US WEST Communications, Inc.
1801 California S8t, Suite 5100
Denver, CO 80202

Pxerr&; gn

Colleen Sevold

US WEST Communications, Inc.
125 8. Dakota Avenue, 8™ Floor
Sioux Falls, SD 57194

Thomas J. Welk

Boyee, Murphy, McDowell

P.O. Box 5015

Sioux Falls, 8D 57117-5015

Andrew O. Isar

Director, State Affairs
Telecomn. Resellers Assn.

3220 Uddenberg Lane NW, Suite-4
Gig Harbor, WA 98335

William P. Heaston
arbara E. Berkenpas
MeLeodUSA

P.O. Box 66

Irene, SD 57037-0068

Michel Singer Nelson

ATET

1875 Lawrence St, Room 15-04
Denver, CO 80202-1847




RE: Docket No. €

Please stamp and retumn the encloe
postage paid envelope.

BBUBCGGO
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madein 271 workshops in other siates.
Thereafter, on March 7, 2000, the Conu

detail its request for an-alternate procedire for cong

US WEST did so on March 17, 2000, ‘Thereafics, o
initervenor to file comments in responscto U %

reply to AT&T’s commients.




U S WEST proposes that its Section 271 apg

L’

collaborative workshops, a procedure different from that foltewe

Use of an altemative procedure is appropriate, however, because ¥

it-is mote in the nature of art investigation than & contested e, 1

thie final determination on U 8 WEST*s Section 271 appl

| | : oihe FCC, and the FCC will decide thes

pmceedmg is to develop a record for-the(

~the FCC and for the FCC to use whertagl
‘Other state commissions that}

a forﬁa:al: collaborative workshop format fv nioee

"" y. iplt‘oicerfe'din;g leading to a hearing. & workeh

and resolve many, and probably most, of the fssuee unde

provides a forum to fully consider wnd nvesii

dnd clearly define the remaining issoes i dig

Commission for decision.

Although the workshop process s & new ai

in-any way less rigorous or comprehiensive thum & conpested e

which U S WEST proposes will include the fifi

Fasarn st
exantination of witnesses under outh, and an exhaostive sl

record will be developed to assist the Commmission in




1. REQUIRING U § WEST TO FilL
APPLICATION” BEFORE 1§
SCHEDULE WILL LEAD TO
INEF FICiENC!ES mn #“&iﬁ i, o3 0 5

“eomplete application” before workshops contveneg. A

the Commission and the FCC will huve & complete record to&
AT&T mistakenly assumes that £ § WE

U S WEST will file detailed testinrory woll i advang

to be discussed in the workshop. U S WEST usdessiund

and therefore must provide the Conunizsion with detsled evidene.

“attempting to shift the burden of proot to the in

suggests that it file testimony on & rolling bagle,
Experience shows that filing & “cornpteis aop

and inefficiency for all partics involved. o cach

has a 271 application pending. it initiated the proce

testimony. However, by the time mest of the testinon

Fvenars. T i il s
the original testimony current. This has oceumed n &

Moreover, the recent Bell Atlantic deciss
Bell Atlantic did not comiplete its New Yerk G
was complete. Moreover, Bell Atkantic su
completing the workshops. At that e i filed 5 compyebems

updated to reflect any positions agreed te iy the wonl

@



workshop transcripts. Thus, there will indesd be o “ponmpiets appl

Commission submits its recommriendation 1o (e FE
with the FCC. There is no need, however, o
merely for the Commission to set & proceduss
the process (which is clearly what AT&ET des

dewn the road.

ops alone oreate e

AT&T also asserts that wor

a determination on stale, inaccurate mformation be

since it was presented i the werkshiop, such as diw to e
obligations on U § WEST. However, the F
thing from happening. As explained above, U

each aspect of Section 271, Omee i § ¥

as to Track A, Section 272, public tnleront o¢

mtervenors to “produce evidence and argumes

requirements of section 271 For the checkl

il

favor.™ Thus, once the Compnission finds thas §

intervenors have the right to bring forth new evidinee

compliance.” Thus, the FCC's teya! framework was ersuled

Further still, AT&T s argurnents that “piecen

: See FOC Oreder g Brlk Aeimisiy s

December 22, 1999} { “Bell 4tlantic
and BellSourh Long Distance, fae. |
121, Memorandum Opinion and Order
: Intervenors cannot bring fusth st sny Saiesiy
BOCs. “Mere unsupported evidence in oy
may not be sufficient . _ . to overcesme ihe PRz 2




misplaced. For the reasons set forth here, U S WEST's proposal will aot prok

First, U S WEST's proposal will provide for more foensed diseovery sl roview. E

contrary to AT&T’s assertions, U § WEST's proposal will sctwilly help the

interested in only certain checklist items. These CLECs need not part
resources on, those checklist items in which they have ne interest. This,
to “ensure they not miss the opportunity to coRent of &

preferable, and easier and less time-consuming, thun boing r

lengthy process for all checklist items and other 271 issues

approach the Commission adopts. However, since 128 ¥
discovery, the parties can obtain quicker resolition of such
AT&T seems to propose.

1L THERE IS NO REQUIREMENT THAT
EVIDENTIARY HEARING

As shown above, AT&T demonstrites a complete misundorsiandi

proposal when it suggests that a workshop process wilh peeult s an i

upon this misconception, AT&T then compounds its misundarstandin

U S WEST’s application should be submitted to an evidentiary hays

AT&T s misunderstanding may be sormewhat understid

fundamentally different froni other cusey that have beows belore the Ce

cases, the Commission is not the fina! decision-maker. Hathe
develop a record and to make a reconmmendation to the FE

the FCC, U S WEST will submnsit the record fromihe S



also-submit a brief and aftidavits addressing 271 issues
and affidavits, and this Commission will submitta s

evidence submitted, the FCC will decide whether!

U § WEST's proposal involves the develapment 6

filing of sworn testimeny and examinafion of wifnesseeimder oul

should provide for U § WEST's submission of written testis
other documentation establishing fhat 1
| “intervenors’ submission of written t
: 1dentzﬁymgthar concermnss and the varous par

A

- will berquestioned under oath regarding thew wubmis

thenstrack areas of agreement and disagreement. |
submit the report to the Compissi
developed during the workshop, the Compaie
particular 271 issue.

Over the past two and ore-bislf

country have afl recognized that collaborats

mosteffective means by which to prace

s

~including those in New York, Tosus

using, workshops to develop comprefossive |

similar processes in Arizona, Washington wwl Col

3 AT&T s aliegation that
deficiencies in U § WEST apypdics
Commission adopts, the intervesoes w i st bia

exist in U § WEST's application.




The FCC has indicated that it considers & workshog
for Section 271 cases. In its decisior on Bell Al
 the FCC gave the New York Commission’s reconunendat

“tigorous collaborative process” it used. See Boil Atitic Nev

nonstrated Gatworkshap

Experience in other states hus deor

evidentiary hearings. For example, the New YVork Comiies

Bell Atlantic’s 271 application and SGAT wve
its order setting up the technical cornfererce proced
‘Because a hearing isnot

“which both actions niust

“process, involving the: pre:ﬁim‘: if Tty
. not envisioned.

- (rel. February 19, 1997).

In place of the traditional process of Hluig Wstie

scheduling the technical conferences, the preadimg s

process did not involved evidentiory hearings:



o See, Bell Atlantic New Y ‘Grk‘:C’i?‘(fer; 1989,

o ~Staff first identified 129 openissues relating to SH

In its comments to the FCC the New York Commissionrelied oiptheresn

technical conferences, rather than on a formal hearing. See, Evaluztion

Service Commission, FCC Docket No. 99-295. Despite that the N
include evidentiary hearings, the FCC praised the New York proceduresant
weight to the New York Commission’s recommendation:

The section 271 process i New York
;proceedmgs can contributeto ¢ e UL
mder-the auspices of the New Yor

Belfl Adlantic participated fully in-collaborativeses
to-clanify or resolve issues. This ensured broad-basse
throughout the proceeditig.-

- In Texas, the workshop:process also replaced evi fen

directed that the Staff establish and conduct a collabarative pro
-identified. The Commission held that:
The successful conclusion of the collaboratis

~record would allow the Commission to reack
ECC on SWBT’s application.

See, Order No. 25 Adopting Staff Recommendetions: Ii)m{mfg*

Process, Project #16251, Public Utility Commission of Tex

12 m@%

-In Texas, evidentiary hearings were not held o 18sues thi

the workshops. The Texas Commission decided open issues Bused iip

during the workshops. The Commission Staff then issued & reporet ot thie duteom

Under the oversight of the Texas Commission, CLECs ang §°
lengthy, often contentious meetings and fechni kshop
virtually every aspect of Section 271 ¢compliance. The TI9 fsars



Teaas Comm]ssxoncrs decxdnd f:ach m’..; AAdt
in the Fall and Winter of 1998,

See, Evatuation of the Public Utility Commission of Texas, {n the Matte
SBC Commumications, Inc., et al. to Provide In-Region, fnterkd

Memorandum Opinion & Order, atp. 2, FCC Dm:ﬁ it No, 110

. U'S WEST proposes involves the filing'o!

yprocess. Furthermore; mreither Ne

proceedings. The FCC raised no safeguard concerns o

it found the warkgﬁz

‘ waﬁl\isho;éep}mccss. To the c;o‘:n;tm}'_;

U'S WEST envisions a process modeled upon th
us WEST’S own experience in Arizona. As ammﬁm«;«

U § WEST's submission of written testimony and supportis

issues as possible, and history demonstrates that most issues with be resolv

party running the workshop will track areas of agreement and disag



upon the report and the record developed during the workshop, the Commission et
whether U § WEST has satisfied a particular 271 issue. Thisprocess

. CQmm]sslon has fual]y evalua‘ted each aspect-of Section 271.

ES ALL CLECs A MEAN

e

: AT&T also argues that U S WEST's proposal denies € ;
participate in the 271 workshops or the271 process, {::zi'tlizng:;m?f ‘
confliets” and time that CLECs will ave to devmcmwmkshops an
AT&T’s arguments are much ado about nothing. o

Tothe éontrary, U 8 WEST s suggestion that testimany a
 filed-on-a rolling basis actually aids AT&Tandanyother th

v whlch ‘has hundreds of thousands of employees througheutt L0
| '\Y\vf‘arks}uo}ps placing an “undue burden” on its and other CLE(
fi%:ljus,tiitih‘eiopp'osi'te" By handling the:production of dlrectm & rebi
| 1§iaslfis, ’U S 'WETST, intervenors.and Staff alike are spared the‘#ﬁ‘mﬁﬁ g
,ﬁpdatc large amounts of testimony andsupportmgdo ur
l» satisfaction of various checklist items. Instcad pames can;,
particular checklist item(s) at issue in-the scheduled wmksimp
“workload, it should improve the quality of:-zfilv‘:;p‘artil,?és-iwmf_, ents by
the checklist items at issue in a particular workshop. Thisis farp
commissions addressing “complete applications” at the same time,
has-suggested that this Commission may want to consider p&ittfiefi;ifajti:}

more other state commissions.

10



Finally, it is true that Section 271 applications involve significant und

-C':Ommi-ssion, U 8 WEST, and intervenors alike. U § WEST is sensitive to re!

yWwever, it4s-also sensitive to the interests of the Commis: o, 4

a:consumers in finally realizing the full promise of the Tﬂ‘lﬁ‘ﬁﬂm

71-approval will increase competition in both the :Ieﬁali-%lﬁat}két;a‘_

citizens'of New York can now attest. U 8 WEST’s proposal:wo

sroughly contemporaneously with: complehonof‘th _

tial strain on resources.
o Accordingly, AT&T’s complaints about |

arenothing more than a manufactured argumerit:

V.  THE COMMISSION SHOULD NOT Y
TESTING TO CONSI

testing. U S WEST strongly objects to AT&T"s pro;

least controversial checklist items being considered in200
issues would not be considered until next year, AT
tactic. There is no legitimate reason to wait until the conclusion ¢
remaining checklist items and other 271 issues, such as Section 272
and public interest issues. Each checklist item can be cﬁn&?&ewd;‘fﬂﬁ@ﬁéﬁf( G
and the Commission can approve these checklist items conditioned on the resgl

Numerous other states have considered the seven OSS-related cheekli

conclusion of OSS testing. For example, the New York Commission held techinieal

1



l-checklist items during OSS testing. See, Notice, New York]

| Case 97-C-0271 (April 4, 1999) (while KPMG was finalizinig the

- Commission eld a technical conference on all checklist itens; iniciut

tinvolve OSS); See, Ruling Setting Agendu for Teth

ervice Commission, Case 97-C-0271 (April 29, |

- for Technical Conferences, Case 97~C-9271(May 26, 1

iten
W ilt have the opportunity to presentevi denceona
and Setting Schedule, New York Pib

{noling that the technical conference process had conéli

(1), 1(v), (xi) and (xiv), all-of which are amcmg the seven

issues); Letrer/Ruling, New York Public Service Commission

- (setting a further technical conference on, inter alic, checklist items
and (xi)(number portability).
In New York, OSS issues of checklistitem-(Zj(uribuni

resolved-in the technical conference process before the ¢o

b,LeZlier/}R‘uling, New York Public Service Commission, Cu:
-August 3, 1999, the administrative Jaw judge oversecing the tech
rLll'-l:‘in'g;-conc'luding that the technical conference process had been coneli
items, other than checklist items (iv)(loops), (vf’i)’({I.if){d‘f!‘:eéimyfz’ﬁﬁti*
listings) and (xi)(number portability):

As aresult, the technical conference process in this proceed

all of the checklist items contained in § 271(c)(2)(b} of the Te
Act of 1996, with the exceptions noted above.

12



See, Lelter/Ruling, New York Public Service Commission, Case 97-C-0271 (August:
Before OSS testing was concluded, the New York Commniission resolved all eheckhs
the limited exception of loop hot cut issues.
Like New York, the Texas Commission also held workshops on all checkli
OSS testing was concluded and resolved all 271 issues conditioned on the resulis sf O
The Texas Commission concluded all checklist items fit a workshiop process prioet
conclusion of OSS testing:
Under the oversight of the Texas Commission, CLEC,
lengthy, often contentious meetings and technical w mkihcsgsm resolve i
virtually every aspect of Section 271 compliance.
See, Evaluation of the Public Utility Commission of Texas, In the Meatter of 4
Communications, Inc., et al. to Provide In-Region, Interb AT4 Servives i Tesas, gt
Docket No. 00-04 (rel. January 31, 2000).
As in New York, the Texas Commission resolved all issues, including OSS &
workshop process prior to the completion of OSS testing:
The 129 issues ranged from billing concerns and LADBdirectory g
records to OSS change management and SWBT secourt rinager fﬁi.xﬁiﬁff ¥
issues. Each of these issues was fully vetted, and where
full agreement, the Texas Commissioners decided each i

of open meetings in the Fall and Winter of 1998. ki

Following the conclusion of the workshops, but before the conclusion of 0SS 1

Commission issued an order approving SBC on all checklist tems and ofhiér 271 isey
conditioned on the conclusion of OSS testing. [cite?}

Thus, in both New York and Texas, the BOC was able to file with the FEC ghoet
the conclusion of OSS testing. They did so without lengthy workshops or hearings o

checklist items impacted by OSS issues.




There are many important issues concerning the seven OSS-impacted checklistaten

can be resolved prior to the conclusion of OSS testing. These issues include: [} whethe 5; -
U S WEST offers the required forms of collocatiorn, 2) whether U § WEST offerstl
combinations of unbundled network elements, and 3} whether U § WEST offers gl
services for resale without unreasonable restrictions. The Commission ard alf ve
can review U S WEST’s SGAT to ensure that U S WEST hus a conctete legal obligatic
provide each item on request.

These issues are very important, and addressing thent as sour ag possib
best interests. Addressing these issues this year is it the: best mtem*ﬁtﬁﬂﬁb
CLECs, U S WEST, and South Dakota consumers in finatly realizing the full prom
1996 federal Telecommunications Act. Thus, the Cormmission should reject ATR e su
 that the workshops be limited to non-OSS issues.
V. AT&T’S POSITION THAT U S WEST'S REQUEST IS BRED

QWEST AND U S WEST “CONFIRM” POST-
A DELAY TACTIC

Yet another AT&T delay tactic is its novel suggestion that U § WES
premature until Qwest and U S WEST “confirm™ its post-merger plang. Frest, A5
“U S WEST and Qwest have stated that no policies have been established forthe po
companies” related to U S WEST's obligations under Section 271 of the Act. Haf
the two companies have not provided “assurance that the existing policies af U S W
change.” Of course, AT&T provides no substantiation for these vagee snd g@ﬁ&fakﬁ:&tm

More importantly, U S WEST and Qwest have specificatty advised AT&T andy
intervenors in the various merger dockets throughout U § WEST"s t4-state region thal

merged company will continue to honor all interconnestion agreements, Statements of

14



Available Terms and Conditions (“SGATSs™), tariffs, and FCC and state ¢
regulations, as well as its obligations under Sections 231, 252, 271 and 272
provisions).of the 1996 Telecommunications Act and the various

Thus, knowing that the merger is not likely to close until
2000, AT&T simply attempts to delay U S WEST's 271 efforts fo

no need to wait until the merger closes to move forward as US W

Commission should reject AT&T’s suggestion on this issue.

CONCLUSION

AT&T, the only intervenor which has filed comments in regponse to
17, 2000 filing, is intent on frustrating U S WEST's 271 efforts through any m
However, as U S WEST demonstrates here, this Commmission should not ree
file a “complete application™ or “direct case”™ before setting a procedural sehedile,
only lead to unnecessary work, delays and incffictencies for all fnvolved.
for AT&T’s suggestion that evidentiary hearings are required or even nece
demonstrated, AT&T and all other CLEC intervenors {and Comimissio
meaningful opportunity to participate in the 271 process. Finally, there s no
reward AT&T’s delay tactics. Thus, the workshops Shétti(‘!f inchude all lesues, an

OSS issues, and should not await the closing of the Qwest/L} § WEST merger.

As U S WEST has previously stated, U § WEST is sensitive o the intere

Commission, Commission Staff, CLECs, and South Dakota consuriers fre finall

full promise of the Telecommunications Act of 1996. Section 271 approvat
competition in both the local market and interLATA murkets. It is, of course.

271 applications involve significant undertakings for the Commisaion, U 8




ytential strain on resources.

 Accordingly, U S WEST proposey the

has outlined to consider its Section 271 appli

f procedural mechanistyr (taking sdministrative st
- other states or conducting & fited vuniber o warkshop
comprehensive record i the most effective, ¢

Dated this [0th day of Apeil, 24
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motion to permit late filed comments by Midco Communications; Tnc.,
Midcontinent Communications (“Midcontinent™).
U S WEST does not object tO‘Midca‘ntinenf’S;f»'m‘éﬁt’m;ké} permxﬂate:

However, U S WEST simply requests an opportunity to file teply comments to

The basis for Midcontinent’s April 10th motion (which & S WEST did
yesterday) is that Midcontinent did not receive U § WEST's March 17, 2000 fili

2000. However, this was Midcontinent’s fault, not U 8§ WEST"s.

On March 7, 2000, this Commission issued a procedural erder i whichivsetan.

intervention deadline of March 17, 2000. The Commission also ordered U § WEST (o
detailed information regarding its section 271 filing by March 17, 2000, with response Gt y‘
March 31, 2000, and U S WEST’s reply due by April 10, 2000. Midcontinent was obviously

well aware of this procedural order because it filed its petition to intervene on March 17, 2660,



‘However, Midcontinent served its petition to intervene orr U § WEST by mait, and

. EST did not receive it until March 20th.

Accordingly, when U S WEST filed its detailed proposal on Mareh 17
‘parties known to have filed a petition to intervene or o fravean inferest i

‘However, because U S WEST had not known of Mideontinent's petition &

:.»e;ﬁ‘lféd-i'tS‘ detailed proposal on March 17th, U S WEST. '
although Midcontinent was certainly aware that U S WEST
’eﬁropo‘sal by March 17th, and that its response was: ﬁue
for a copy of the March 17th-filing, nor ttib‘k-ifzﬁly’ othe
‘ Thereafter, on April 4, 2000, the-undersigned ¢ :

call from Commission Staff attomqy‘-Katéﬁ‘x@iéﬁi‘er_ei‘d&,,“, 113

ibercom) had not been served with U § WEST's Ma
that U S WEST had served all parties on'March 17tk
 ' .iéﬁfervene or which had otherwise-expressed-an interest fs
‘checked the files and detennineﬂsﬁiatﬂ S WEST hid
Midcontinent (and from Black HlllsFtbercnm)tm ',

(April 4th), counsel sent courtesy copies of this- M

In any event, U S WEST submits it was Midcontinen

U S WEST’s March 17th filing, either from U 'S WES'E:
| ‘There was simply no way that U S WEST could have knaws Mi
intervene the same day that U S WEST made its filing on March
mj_lgg the petition to U S WEST that same day, and U § WE

20 2000). U S WEST further submits it was not its reﬁpﬁﬁ&tmﬂy ;




documents on parties after it had recejved petitions to intervenc from those pragti

- Us WEST is not aware of any such requirement in South Daki

U 8 WEST’s only responsibility was simply to add these parties” names and di

-service list, which it did here, and to serve these parties with aft-future fﬂl o8,

Accordingly, given that U S WEST has already filed its reply t:mnm

S WEST respectfully requests that the Commission allow it o

continent’s response comments.

Dated:this 14th day of Apri
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‘Karen Cremer
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Singer Nelson

T Communications
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‘William-P. Heaston

- McLeodUSA Telecommunications
P. O. Box 66
Irene SD §7037-0066

Andrew M. Jones, Esq.
Counsel for Sprint

8140 Ward Parkway, SE
Kansas City, MO 64114
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April 14, 2000

VIiA UPS

Mr. William Bullard

Executive Director

South Dakota Public Utilities Commission
Capitol Building, 1* Floor

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re:  In the Matter of the Filing by U § WEST Commuizations, I
File a Section 271 Application
Docket No. TC00-011

Dear Mr. Bullard:

Enclosed for filing are the original and e (10
Edge Networks’ Petition for Late Intesvention

Thank you for your assistance.,

Very truly yours,

Davis Wright Tremaine LLP

ark P. Trinchero

MPT:djr
Enclosures
cc: Service List (w/encl.)
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e BEFORE THE PUBLIC UTIL
SH R OF THE STATE SO

itter of the Filing by U 8 WEST
unications, Inc. of a Notice of Initent
> a Section 271 Application

NEW EDGE NETWORK, INC. d/
FORLA’

' New Edge Network, Inc. d/bla New Ed;

- its appearance and provides-its notice-of fate intervention in this Docke
As grotnds for
©  justification for its untimeliness, New-Edge states as follows: -

" petitions the Commission to allow its fate ftervention.

1. On February §, 2000, U S Wi _
filed:its Notice of Intent to File a Section 271 Application ;
~ to Manage the Section 271 Process (herein, U § WEST

2. New Edge is interested it the issics rais
is a-competitive telecommunications carrier certified to. pre
Dakota, including U § WEST territory. New Edge inten
U S WEST’s local services in South Dakots. Asa wmmﬁm &

the issues in this proceeding directly impact New Edge.

New Edge just recently became aware of this proceeding and any decision i this pe
any decision in this proceeding may impaet New Edge.

4, This docket represents an attempt on the part of |
approval to enter the in-region interlaia telecommunications market. base
U S WEST has fully cooperated in the openi '



5. New Edge has a:leg
is a customer of U S WEST; w
ection 271 proceeding. - T ud

Pcsmam& OR 97201

& Periion o vmedos

WPDX_ZBUSIILESSS 188927 IS auth DaRats



Penny Bewick
New Edge Network, hic.
3000 Columbia House Blvd.
Suite 106

Vancouver, WA 98661

WPDX_ZEUS\FILES\S\S1889\271 South DakeigiNEN Fession b fuas



and, Oregon, and that

Dated this




City, SD 57709-8108

GAHOME\Brech\Section 271\South Dakota\SERVICE LIST TC00-01 L.doc:




Utilities Comm|55|on (Comm;ssson) ﬁs Notlce r :
for Alternative Procedure to Manage the Section 271 rOCess.

~ On February 10, 2000, the Commission. gave‘ndtice of the filiny
entered an Order setting an mterventlen deadline of March 17, 2000,
filing of comments.

By order dated March 31, 2000, the Commission grant
Telecommunications Resellers Assocnatton (FRA), M
lncorporated (McLeod), MldCO Commumcatt E

Edge Network, Inc. d/b/a New Edge Networks (New'Edge).

The Commission has jurisdiction in: thrs matter“ ‘ursuani 1o
Section 271. At its April 27, 2000, meeting. th

The Commission granted Midcontinent's motion
file reply comments. The Commission also granted:

it is therefore

ORDERED, that Midcontinent's moticn to late-file commerils: an& LE
reply comments are granted; and it is

FURTHER ORDERED, that New Edge’s late-filed petition to intervéns

Dated at Pierve, South Dakota, this _ £/ 2 day of May, 5000

CERTIFICATE OF SERVICE

BY ORDER OF THE C
The undersigned hereby certifies that this ff
3 docoment has been served today upon ali parties of |
- record invthis docket, aslisted on the docket service ]
I Hs!, by Tacsimile or by first class mail, in propedy
"addrawcferyesopes with charges pregaid theteds:.

oAUl Atne F2Ye
Date ) / = ,f/ oy

FOYERITIAS QAL



BEFORE THE PUILIC UTILI

IN THE MATTER OF THE FILINGBY USWEST ) ORDERCLOS

COMMUNICATIONS, INC. OF A NOTICE OF )

INTENT TO FILE A SECTION 271 )
)

APPLICATION

On February 8, 2000, U S WEST Communications, Inc. (U €

- 2000, entered an Order settmg an- mterventmrs dea,
: pracedural schedule for filing.of comments.

vbyTe|ecommumcat|ons Res \S50C
”Servuces Incorporated:- (McLeod) Mid T
“Communications (Midcontinent), AT&T Comimu ca,
Hills FiberCom, L.L.C. (Black -Hills}, .and ‘Spr
‘.-:(Sprlnt)

On April 10, 2000, the Commission received a:motion from:Midg
commients. On April 14, 2000, U SWEST filed::
WEST did not object to Midcontinent's motion but filed:
Midecontinent's comments. On-April 17, 2000, the Com
intervention from New Edge Network, Inc dlb aNey
April 27, 2000, meeting; the- Commnssuen grante
comments, U S WEST's motion to file reply comments, a
intervene.

At its May 17, 2000, meeting, the Commission consic
Commission has jurisdiction in this matter pursuant to-SD
49-31-81, and 47 U.S.C. Section 271. In its comments, U
Commission was not prepared to join in a multi-state collaborative; th
should defer a decision concerning the type of-procedure. i
WEST's Section 271 compliance until the fourth quarter of 2000, ‘Ba
of the parties, the Commission voted unanimously to close the:doi
Commission declines 1o join a multi-state process. The Commissio
multi-state process may deter South Dakota's competitive local excl
patticipating in a proceeding involving U S WEST's section 271 complia

DORDERED. that this docket is closed.
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