
IN THE MATTER OF ACS TEL COIi 
WC. 'S FM.URE TO SUBIIIT A REPORT 
NfO PAY THE GROSS RECEJPTS TAX 

TC99-126 
DOCKET NO.------

Public Utilities Collllllmion or the State of South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF A C S TEL COM INC.'S ) ORDER FOR AND NOTICE 
F URE TO SUBMIT A REPORT AND PAY ) OF SHOW CAUSE HEARING 
THE GROSS RECEIPTS TAX ) 

) TC99-126 

SOCL 49-1A-1 establishes the South Dakota Public Utilities Commission 
(Commission) Gross Receipts Tax Fl.Wld. This fUld is financed by assessing a tax of .0015 
or $250, whichever is greater, on the annual intrastate gross r ipts received by a utility 
from the company's customers within the state of South Oak a, and requires that all 
telecommunications companies submit on June 1, each year, a report of the amount of 
such gross receipts received during the preceding calendar year and pay the tax. A 
penalty of 10% of the tax is imposed for each month of delinquency. 

Despite reminder letters from the Coomission on May 3, 1999, and August 9, 1999, 
AC S Tel Com Inc. (ACS) has failed to file the required report and pay the gross receipts 
tax. 

Plnuant to SDCL 49-1 A-6, the Commission may collect this debt by distress and 
sale of any personal property of the company within South Dakota. Further, the 
Commission has the authority, under SOCL 49-31-3, to suspend or revoke the certificate 
cl authority gamed to the company; assess a civil fine against the company from $200 to 
$1 ,000 l6lder SDCL 49-31.:38; proceed under SDCL 49-31-38.2 or 49~1-38.3 to stop the 
company from transacting any Mure business in South Dakota; or take any other 
enforcement actions against the company allowed by law. 

ACS shall appear on February 3, 2000, at 1 :30 P.M. (CST) in the Cactus 
Conference Room, State Capitol Building, Pietre, South Dakota. to show cause why action 
srould not be taken against the company for failure to comply with SDCL Chapter 49-1A. 
The hearing is being held iusuant to Commission's jurisdiction over telecommunications 
CC>n1)aliesfound at SDCL Chapters 1-26, 49-1 , 49-1A, and49-31 , specifically, 49-1-11(4), 
49-1A~. 49-1A-4, 49-1A-5, 49-1A-6, 49-31~. and ARSD 20:10:01 :45. 

The issue at the hearing is whether the Commission shall fine, or suspend or revoke 
ACS' Certificate of Authority, assess a civil fine against the company, and/or institute 
collection proceedings against ACS for failure to pay gross receipts tax. 

The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forfeited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if any, cuing the hearing or a Final Decision may be issued by default pursuant to SDCL 



1-2f>.20. After the hearing, the Commission will consider all evidence and testimony that 
was presented at the hearing. The Commission will then enter Findings of Fact, 
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, 
the Commission shall determine whether to fine, or suspend or revoke ACS' Certificate of 
Authority, assess a civil fine against the company, and/or institute collection proceedings 
against ACS for failure to pay gross receipts tax. The Commission's Final Decision may 
be appealed by the parties to the state Circuit Court and the state Supreme Court as 
provided by law. It is therefore 

ORDERED, that a show cause hearing in the matter of ACS shall be held on 
February 3, 2000, at 1 :30 P.M. (CST) (or as soon thereafter as the parties can be heard) 
in the Cactus Conference Room, State Capitol Building, Pierre, South Dakota. And it is 

FURTHER ORDERED, that, in the event ACS shall file an appropriate report and 
pay the delinquent gross receipts tax. including the 10% penalty for each month of 
delinquency, the hearing and actions mentioned herein shall not be held or taken, 
otherwise this order shall remain in effect. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre, South Dakota, this 30th day of December, 1999. 

BY ORDER OF THE COMMISSION: 

(OfFICIAl S£Al.) 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of December 30, 1999 through January 5, 2000 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contad 
Delaine Kolbo within five business days of this filing. 

Phone: 60S-n3-3705 Fax: 605-n3-3809 

CONSUMER COMPLAINTS 

CT00-001 In the Matter of the Complaint filed by Jeanette M • Watertown, South 
Dakota, against OLS, Inc. Regarding Switching Tel nications 
Services Through Deceptive Tactics. 

The Complainant indicates through a telephone call a man lead her to believe he was with U 
S WEST offering 10 cents per minute long distance rates, 100 free minutes of long distance, 
and no monthly fees. The Complainant is requesting that the state laws on slamming be 
enforced, that she be compensated for her inconvenience, and all assessed fees be removed. 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Received: 12!1.7/99 
Date Filed: 01I03IOO 
Intervention Deadline: NA 

CT00-002 In the Matter of the Complaint filed by Dan Grider, Baltic, South Dakota, 
against Qwest Communications, Inc. Regarding Unauthorized Switching of 
Services. 

On December 28, 1999, the Commission received a complaint from Dan Grider of Baltic, 
South Dakota, against Qwest regarding lMlSUthorized switching of services. The complainant 
alleges that his long distance provider was switched to Qwest without his authorization. 

Staff Analyst: Keith Senger 
Staff Attorney: Camron Hoseck 
Date Received: 12!1.8/99 
Date Filed: 01/03/00 
Intervention Date: NIA 

CT00-003 In the Matter of the Complaint filed by Baine 11. Ingalls, Watertown, South 
Dakota, against OLS, Inc. Regarding Switching Telec:OmnlLwlicaons 
Servi s Tlvough Deceptive Tactics. 



The Complainant claims she received a telephone call from U S WEST indicating a change in 
her billing. As a result. her long distance service was switched from AT&T to OLS. Sr.e is 
requesting that all OLS charges be removed from her billing. 

Slaff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Received: 12/28199 
Date Filed: 01/03IOO 
Intervention Deadline: NA 

CTOO.o«M In the Matter of the Complaint filed by Jeanne Stich, McCook Lake, South 
Dakota, against OLS, Inc. Regarding Promised Rates Which Were Not 
Assessed. 

The Complainant alleges that OLS promised a rate of 1 O cents per minute for all long distance 
calls, 100 free minutes of service, and no switching fees. When the Complainant received her 
billing, she was not assessed the promised rates or terms. The Complainant is requesting 
that all charges paid to this company be removed. 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Received: 12130l99 
Date Filed: 01/03IOO 
Intervention Deadline: NA 

CT00-005 In the Matter of the Complaint filed by William L Frost. Watertown. South 
Dakota, against OLS, Inc. Regarding Switching Telecommunications 
Services Through Deceptive Tactics. 

The Complainant indicates that his long distance service was switched through deceptive 
tactics. The Complainant requests that the Commission revoke the company's license, 
assess fines, award compensation, and remove all charges assessed by this company. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Received: 12130l99 
Date Filed: 01/03IOO 
Intervention Deadline: NA 

CT00-006 In the Matter of the Complaint filed by Eart and Pauline DeHoogh, Sioux 
Falls, South Dakota, against OlS, Inc. Regarding Switching 
Telecommunicatio Services Through Deceptive Tactics. 

The Complainants indicate that through a deceptive telephone call, their long distance was 
switched to OLS. They are requesting that the Commission assess a large fme. 
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Staff Analyst Leni Healy 
Staff Altomey. Karen Cremer 
Date Reoeived: 12/30l99 
Date Filed: 01I03IOO 
lnteMnion Deadline: NA 

C10CMI07 In the ...._ of the Complaint flied by Robert Fogg. Jr., Martin. South 
Dakota. against AT&T Communications of the Midwest. R8garding 
Promised Rates Which Were Not Assessed. 

On December 30, 1999, the Commission received a complaint from Robert Fogg, Jr. of Martin, 
South Dakota, against AT&T regarding deceptive business practices and advertising. The 
a>q>lainant alleges that he was offered 7 cents per mirute for all long distance interstate 
calla dwing the tiou-s of 7 AM to 7 PM Monday through Friday, and 5 cents per minute for the 
balance of the week. In addition, he was offered 120 free minutes each month for the next six 
months. The complainant hither alleges that once AT&T became that he lives in South 
Dakota. the offer was wittdawn. Mr. Fogg is requesting a full refUld of all charges in excess 
of the 7 cents per mnate, the rates that he was offered, 120 free minutes of interstate long 
distance for 6 months, and a fine imposed against AT&T in the amot.nt of $10,000lday. 

S1aff · Heather Forney 
Staff Altomey. Camron HOleCk 
Date Received: 12/30l99 
Date Filed: 01J03199 
lnteMlntion Date: NIA 

CT00-008 In the Matter of the Complaint flied by Banner Assodaln, Inc.. Brookings, 
South Dakota. against NOS Comm&.ricatlons, Regardng BIiiing laues. 

The Complainant alleges that a salesperson offered a rate of 7.9 cents per mn.,te for 
iraltale calls and 14.9 cents per minute for inlrastln calls. When questioned the 
HIHperson verified the rate and stated there would be no other charges. The first two 
fflOl llll the rates ware trmed, but the s. lbseql_. monlhs were billed at a higher rate. The 
can.,eainln was told they ware being billed those rates per call Lnit and a call Ll'lit was not 
equivahN to a minute. Ccmplainant entered an agreement ccningent on a per mirUe rate 
and nat a can Ll'lit rate. The Complainant is requelling restitution for the arnoLl1 they ware 
bilad over and above the agreed upon rate of 7.9 cents per mirue and 14.9 cants per minute 
for irllaltale and intrastllle calls respectively. They are also requesting that NOS 
Comnu1ialtions be r8qlnd to inform their prospective aJltomers verbally and in writing of 
their billing method so as not to mislead futLn aJStomers. 

SIii Analyst Michele Farris 
Slaff N."1ffllly. Camron Hoseck 
DIiie Received: 12.130199 
0... Filed: 01'°3IOO 
lnleMnion Deadl. : NA 
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Cf00.009 In the llatter of the Complaint filed by Biubeth A. Ewald, Wat.town, 
South Dakota, against OLS, Inc. Regarding SWttching of Services Through 
Deceptive Practices 

The Complainant alleges that a represe11tatiYe claiming to be from u S WEST cxnadad her 
conc:eming Al(8'j legislation which would require changes on her billing. As a result d this 
conwrsation her llla~ts service was switched to OLS. The Complainant asks 
that the Commission ••ss fines and penalties against OLS for this action. 

Staff Analyst Lani Healy 
Staff Altomey. Karen Cramer 
Date Received: 1103m 
Dale Filed: 01A>5tQl 
lnteMriion Daadli'le: NA 

TELECOIIIIUNICATIONS 

In the llalter of ACS Tel Com lnc..'s Fllilln to Submit a Report and Pay the 
Grau Receipts Tax. 

AC S Tel Com Inc. lhall appe• on February 3, 2000, at 1 :30 p.m. in the Cacti IS C<nel• IC8 

Roam. Stale Capitol Bulding, Pierre, SO, to show cause why action should not be taken 
agai llt the con.-,y for faiue to c:anply with SDCL Chapter 49-1A 

Deputy Executive Oir9Cb. Sue Cic:hos 
Staff Attorney. camron Hoseck 
Date Opened: 12/30l99 
H1•iag Date: 02mlOO 

TCll-127 In the llllllllrof Acall1I Communk:allons, lnc..'s Failure to Submit a Rlport 
and Par the 61w R«elpts Tu. 

Acculal Comnuw:ationl, Inc.. shall appe• on February 3, 2000, at 1 :30 p.m. in the Cactus 
ca ..... Roam. Stale capilol Building, Pierre, so. to show cause why action should not be 
taken llgllilllt the COfflPII IY for faik.n to c:anply with SOCL Chapter 49-1A 

Deputy Executive Oir8dor: Sue Cic:hos 
Staff A1tomey. camron Hoseck 
Data Opened: 12130199 
Hearing Date: 02I03IOO 

• 

TCl9-121 In the Matter of Affinity Marketing Sba..,,_ LLC dlb/a Funding Our 
Fubn's Failure to Submit a Report and Pay the Gross bceipts Tu. 

Affinity Marketing Strategies LLC dlbla Fooding Cu Fuhn shall appear on February 3, 2000, 
at 1 :30 p.m. in the Cactus Confarenc:e Room, State Capitol Building, Pierre, SO, to show 
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cause why action should not be taken against the company for failure to comply with SDCL 
Chapter 49-1 A. 

Deputy Executive Director: Sue Cichos 
Staff Attorney: Canvon Hoseck 
Date Opened: 12/30/99 
HASllrv· "' Date: 02J03IOO 

TC99-121 In the Matter of AmeriTel Pay Phones, lnc.'s Failure to Submit a Report Md 
Pay the Gron Receipts Tu. 

AmenTel Pay Phones, Inc. shall appe.-on Febnay 3, 2000, at 1:30 p.m. . the Cactus 
Conference Room, State Capitol Buik:fing, Pierre, SD, to show cause why action should not be 
taken against the~ r, for faikn to comply with SDCL Chapter 49-1A. 

Deputy Executive Director: Sue Cichos 
Staff Attorney. Camron Hoseck 
Dale Opened: 1213<W9 
11e11;.1g Dae: 02J03IOO 

TCll-130 In the II .... of AlltErs Falkn to Submit a Report and Pay the Gross 
RacalptaTa. 

AMNEX ltlll 81• •• on FetJnary 3, 2000, at 1 :30 p.m. in the Cactl,s ea. lfaa a Room, State 
C.apilol ~ Pierre, SO, ID show cause why action should not be taken agairast the 
coqa r, for faikn to CDl!p)' will SDCL Chapter G.1A. 

Depiy Executive Oir8da. Sue Cichos 
8allff Atlomey. C8mron Hosed( 

Date ()p8118d: 12/30t'99 
I la&rilg Dale: 02J03IOO 

TClt-131 In the 11 .... of Alla Equity, Inc:. dlbla Fwfonnance 'J1l1 canta Failan to 
Submit a Raport and Pay the Graa Racelpta Ta. 

AIIII Equity Inc, dlbla Pertormance Tel11 axn app 11• on Febnary 3, 2000, 11 1 :30 p.m. in 
.. C8Ctls ea. ••a Roam. SI.- Capitol Building. Pierre, SO, ID show C8Ul8 why action 
lhcud not be 111ken agaillt h can.,.,y for fllilln ID caq,ly with SDCL Chapter 49-1A. 

DesuY &llcuive Oiredol . Sue Cichos 
8allff Attorney. can.on Ha1a cf< 
Dale Opened: 12TJOl99 
Ila• ing Date: 02IO:WO 

TCll-132 In the lltnlr of Businea Optiol-. lnc:.'s Faikn to Submit a Rlport and Pa, 
the Groa Receipla Ta. 
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Business Options, Inc. shall appear on February 3, 2000, at 1 :30 p.m. in the Cacti• 
Conference Room, State Capitol Building, Pierre, so. to show cause why action should not ue 
taken against the company fer faikft to comply with SDCL Chapter 49-1 A. 

Deputy Executive Director: Sue Cichos 
Staff Attorney: Camron Hoseck 
Date Opened: 12/30'99 
Hearing Date: 02mlOO 

TCll-133 In the llattar of Call Plus lnc."s Failure to Submit a Report and Pay the 
Gross R8C8lpts Tu. 

Call Plus Inc.. shall appear on February 3, 2000, at 1 :30 p.m. in the Cadus Conf•• a Room, 
State Capitol Building, Pierre, SO, to show cause why action should not be taken agai ast the 
company for failure o co111ply with SOCL Chapter 49-1A. 

Deputy Ex8cutive Director: Sue Cichos 
Staff Attorney: camron Hoseck 
Date Opened: 12/30l99 
111• ing Dae: 02mlOO 

TCll-134 In the • ..._ of Colorado River Communicalions Corp. dlbla CRC Long 
DiatllllCl's F ..... to Submit a Raport and Pay Gross R80lipta Tax. 

Colorado River' Comnulicatianl Corp. d'bla CRC Long Distal IC8 lhall llflP I• on februlry 3, 
2000, at 1:30 p.m. in 118 Cacti• Ca••a Room. Stale Capitol Building, Pierre, SO, ID 
show Cllllle why action should not be taken agai ast the company for faikn to comply wilh 
SOCl CtllS*I 49-1A. 

Oepq Ex8cutive Dinlcb. Sue Cchos 
Staff Anomey. camron Ha•• ck 

Opened: 12/30l99 

• •• •v Date: mm,oo 

TCll-131 In ... Min. al Eagle Ti1l1com, lnc."s F.._ to Submit a Raport and Pay 
the Grmle R.Kelpes Ta. 

Eagle Tial1ocrn. Inc.. 11PFWon febnay 3, 2000, at 1:30 p.m. in the Cacti• Conreraa 
Room, SIIII Capilol Building. Pierre, SO, to show cause why action should not be taken 
agailll .. COl,ipeny for failln to COi,~ with SOCL Chapter 49-1A. 

Desuy &aaltive Oiredol . Sue Cchos 
Staff Anomey. camron Ho11 ck 
0a Opened: 12/30l99 
.... ilg Date: 02mlOO 
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136 In the Matter of Bias Ventures. Inc. d/b/a American Freeway'IOO's F lure to 
Submit a Report and Pay the Gross Receipts Tu. 

Er Venues, Inc. d/b/a American Freeway100 shall appear on February 3, 2000, at 1 :30 
p.m. in the Cactus Conf8f8f1C8 Room, State Capitol Buiking, Pierre, SO, to show cause why 
action should not be taken against the company for faiue to comply with SOCl Chapter 
49-1A 

Oeptq Executive Director: Sue Cic:hos 
Staff Attorney: Camron Hosed< 
Date Opened: 12/30/99 
Hearing Date: 02m3IOO 

TCll-137 In the ....._. of First Call USA. lncorponlted's F 
and Pay the Gross Receipts Tu. 

Submit • Report 

First CalJ USA, lnc:orpcN BIi d shall appea on February 3, 2000, at 1 :30 p.m. in the Cactus 
Conference Room, Slate Cllpitol Building, Pierre, SD, to show cause why action should not be 
taken against the company for failure to comply with SDCL Chapter 49-1A 

~ Exac:utive Dncb. Sue Cichos 
Staff Atlomey: Camron Ha111 ck 
Date Opened: 12/30t99 
tt•ilagDate: 02IOM>O 

TCll-138 In the llllltar of lnlalicom lnternlltional Corporati a F.ULn to Submit a 
Report and Pay the Gross Receipts Tu. 

lntelicom International Corporation shall 8P1J w on February 3, 2000. at 1 :30 p.m. in the 
cactus Conference Room. State Capitol Building. Pierre, SD, to show cause why action 
lhowd not be taken against the coq,any for faikn to comply with SDCL Chapter 49-1A 

~ Executive Director: Sue Cic:hos 
Slaff Attorney: Camron Hoseck 
Da Opened: 12/30/99 
tt1• i ag Date: 02IOM>O 

TCll-131 In the Maa. of lnternlltional Telcom L TD's Fllil&n to Submit a Report and 
Pay the Gross RKelpta Tu. 

lnlemational Telcom LTD shall &Al won February 3, 2000, at 1 :30 p.m. in the Cactus 
Corlaence Room. State Capitol Building, Pierre, SO, to show cause why action should not be 
taken against the company for fan to coq,ly with SDCL Chapter 49-1A. 

Deputy Executive Director: Sue Cic:hos 
Attorney: Camron Hoseck 
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Date Opened: 12/30l99 
Hearing Date: 02I03.00 

TCll-140 In the 11...., of Journey T1l1com International. lnc.'a Fail1n to Submit a 
Report and Pay a. Gross Receipts Tu.. 

Jcuney Telecom lr1emltional, Inc. shall appear on February 3, 2000, at 1:30 p.m. in the 
cacta• Coufereuce Rorm, State Capitol Building, Pierre, so. to show cause why action 
should not be taken against the coq,any for failure to comply with SDCL Chapter 49-1A. 

Oesuy EJC8CUive Ondor: Sue Cichos 
Staff Attorney: camron Hosack 
Dale Opened: 12/3CW9 
H• i 1g Date: 02J03IOO 

TCll-141 In n.11...., of lolNion Tll1com Ilka Strategic Alliances' Fail1n to Submit 
a Raport and Pay the Grw Raceipm Tu.. 

London ~ala can aka Sla±lagic Alliances shall •a• on February 3, 2000, at 1:30 p.m. in the 
Cada• eo. .. a Rorm, Sta Capitol Building. Piemt, so. to show cause why action 
should not be taken against the con.-,y for failtft to comply with SDCL Chapter 49-1A. 

Dlputy ExeaANe Direc:la. Sue Cic:hos 
Staff Attorney: camron Hoseck 
Date Opened: 12130199 
H• ii,g Date: 02I03.00 

TCll-142 In a. • ..._ of llatl1x Tll1com. lnc.'a Failwe to Submit a Report and Pay 
the Gross Receipla Tu.. 

Millrix Telecom, Inc. lhall appear on February 3, 2000, at 1 :30 p.m. in the Cactus Conference 
Room, Stale Capitol Building. Pierre, SD, to show cause why action should not be taken 
agai llt the coq,any for faiue to COft1)ly with SDCL Chapter 49-1A. 

Dlputy EJC8CUive Director: Sue Cichos 
Staff Aatomey. Camron Hoseck 
Dale Opened: 12/30l99 
.... itlg Date: 02J03IOO 

TCll-143 In n.11ea.r of New eonc.pt Commwlications, LLC"a Failunt to Submit a 
Raport and Pay a. Grau Receipts Tu.. 

New Concept Cornnu1ic:atian, LLC shall appear on February 3, 2000, at 1 :30 p.m. in the 
Cada• eonr.•a Room. Stale Capitol Building, Pierre. so. to show cause why action 
should not be taken agaillt the company for faikn to comply with SOCL Chapa 49-1A. 

8 



Deputy Executive Director. Sue Cichos 
Staff Attorney: Canvon Hoseck 
Date Opened: 12130199 
Hearing Date: 02J03IOO 

Tel9-144 In the Matter of Nova Telecom. Inc. dlbla B.E.L EZ Pay's Failure to Submit a 
Report and Pay the Gfoss Receipts Tax. 

Nova Tele<X>ln, Inc. d/b/a B.E.L. EZ Pay shall~ on Febnay 3, 2000, at 1:30 p.m. in the 
Cactus Conference Room, State Capitol Building, Pierre, SO, to show cause why action 
should not be taken against the <XM11*1Y for fafftn to oompty with SDCL Chapter 49-1 A. 

Deputy EX8aJlive Director: Sue Cic:hos 
Staff Attorney: C8mron Hoseck 
Date Opened: 12/30l99 
Hearing Date: 02J03IOO 

Tel9-145 In the llatter' of NTI Tll1com, lnc.'s F 
Gross Receipts Tax. 

to Submit • Raport and Pay the 

NTI Telecom, Inc. shall appear on February 3, 2000, at 1:30 p.m. in the Cactus Corlen,nce 
Room, State capitol Building, Pierre, SO, to show cause why action should not be taken 
against the company for faikn to comply with SDCL Chapter 49-1A. 

Deputy Executive Director: Sue Cic:hos 
Staff Attorney: Camren Hosedc 
Date Opened: 12/30l99 
11881 ir1g Date: 02J03IOO 

TCll-146 In the llllaer of Pride America. Inc. 's Flllkn to Submit a Raport and Pay .. 
Gross Receipts Tax. 

Pride America, Inc.. shall appear on February 3, 2000, at 1 :30 p.m. in the Cacti• Conf81aa 
Room, State Capitol Building, Pierre, SO, to show cause why action should not be taken 
against the con.,any fort ·ue to comp1y with SOCL Chapter 49-1A. 

DesuY Executive ·C>iracb . Sue Cichos 
Slaff Alflomey: Camron Ho I I ck 
0.. Opened: 12/3CW9 
.... ilg Dale: 02AXWO 

TCll-147 In the Matter of PrimaCa1. Inc. 's F .... to Submit a Raport and Pay the 
Gross RK,lipb Tax. 
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PrimeCall, Inc shall app1• on February 3, 2000, at 1:30 p.m. in the Cactus Confelaa 
Room, State Capitol Building, Piemt, SO. to show cause why action should not be taken 
against the company for faiue to comply with SDCL Chapter 49-1A. 

Deputy Executive DiredDI . Sue Cichos 
Staff Attomey. Camren Hoseck 
DIiie Opened: 12/3CW9 
I I• •ID Dale: 02J03IOO 

TCll-141 In the ..... ol 1-800-Reconu. Inc. tka Starting International Funding. Inc. 
cMJla Rlcolaa8a F .... to Submit a Repo,t and Pay the Gross Raceipta 
Ta. 

1-800-Recanex. Inc.. lea Sllr1il1g International Flftlng, Inc. dlbla Reconex shall ~ •• on 
February 3, 2000, al 1:30 p.m. in lhe Cacti• Couferauce Room, Capitol Building. Pierre, 
SD, ID n,w caae wt., action should not be taken agai ast CX>n1*1Y for failLn ID comply 
will SOCl. CtlliS*I 49-1A. 

Dlpl,ty EJalCI ltive Diredol . Sue Cichos 
Slaff Attomey. CarmJn Ha 11 ck 
Dale Opened: 12!.D99 
•••• it lg : 02.ma> 

TCll-141 In the lllll:IIW ol TelSave Corpon111ion dlbla Independent Network Service's 
Fal&n to Submit a Raport and Pa, the Grau Raceipb Ta. 

TelSave Corpon1tion dlbla lndapendaut Network Service shall appe• on February 3, 2000, at 
1;30 p.m. in the Cada• Calfelaa Room, Stale C8pitol Building, Pierre, SO, to show C8Ul8 

why action should not be tak8n agaillt lhe a,mpany for faikn to comply with SOCl a.-
49-1A. 

Dlpl,ty EX8CUMt Diredol . Sue Cichol 
Staff Attomey. Camran Hal I ck 
Dia Opllaed: 12J30/99 
111• ing Dale: 02JO:WO 

TCll-150 In the 1111111w ol Teltrullt Communications Services, lnc.'a Falkn to Submit 
a Raport and Pa, the Glaa Raceipta Tax. 

Telrusl Cormulic:ations Services, Inc.. shall appes on February 3, 2000, at 1 :30 p.m. in the 
CG• Calfalaa Room. Stale Capilol Building, Pierre, so, to show cause why action 
lhauld not be taken against the company for faihn to comply with SOCL Chapter 49-1A. 

Dlpl,ty Executive Oirec:la . Sue Cichos 
Staff Attorney. Camron Ho1a ck 
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Date Opened: 12130/99 
11881 it 1g Date: 02J03IOO 

TCll-151 In the Matter of U.S. Network Services, lnc.'s Failure to Submit a Report and 
ay the Gron Receipts Tax. 

U.S. Network Services, Inc. shall appear on February 3, 2000, at 1 :30 p.m. in the Cactus 
Conference Room, State Capitot Building, Pierre, SO, to show cause why action should not be 
taken against the company for failt.n to comply with SDCL Chapter 49-1A 

Deputy Executive Director: Sue Cichos 
Staff Attorney: Camron Hoseck 
Date Opened: 12130/99 
t tearing Date: 02/03IOO 

TCll-152 In the Matter of USA Tele Corp.'s FaJlure to Submit a Report and Pay the 
Gross Receipts Tax. 

USA Tele Corp. shall appear on February 3, 2000, at 1:30 p.m. in the Cactus Conference 
Room, State Capitol Building, Pierre, SD, to show cause why action should not be taken 
against the company for failure to comply with SDCL Chapter 49-1A 

Deputy Executive Director: Sue Cic:hos 
Staff Attorney: Camron Hoseck 
Date Opened: 12/30/99 
Hearing Date: 02J03JOO 

TCfl.153 In the Matter of UStel, lnc.'s Fall1n to Submit a Report and Pay the Gross 
Receipts Tax. 

UStef, Inc. shall appear on February 3, 2000, at 1 :30 p.m. in the Cactus Conference Room, 
State Capitol Building, Pieml, SO, to show cause why action should not be taken against the 
COll1)aTf for failt.n to comply with SDCL Chapter 49-1A 

OeJuy Executive Director: Sue Cichos 
Staff Attorney: Camren Hoseck 
Date Opened: 12/30/99 
It• it 1g Date: 02Al3IOO 

TCL9-154 In the llattar of Western Tele-Communications, lncJRetall SIiia Group 
dlb/a People Unk by TCl'a Failure to Submit a Report and Pay the Grau 
Receipts Tax. 

Weltem Tea.Coninulications, lnc./Retail Sales Group d/b/a People link by TCI shall appear 
on February 3, 2000, at 1:30 p.m. in the Cactus Conference Room, Stale Capitol Building, 

11 



Pierre, SD. to show cause why action should not be taken against the company for faikn to 
compty with SDCL Chapter 49-1A 

Deputy EJC8CUtMt Diredor: Sue Cichos 
Staff Attorney: Camron Hosed( 

Dale Opened; 12/30499 
111• ing Date: 02mlOO 

Tcoo.oo1 In tha ....... of tha Application of ezTel Network Services, LLC far a 
C.1iftc:m of Authority to Provide Telecommunicatio Services In Soulh 

ezTel Network Services, LLC seeks a Certificated Aulhcrity to provide resold --
nerachange telacornnuw:ations services in South Dakota. ezTel intends to offer 1+ and 
101XXXX direct a111boln:t dialing, ton.free inboood dialing, traYel card and dilactoly 
asliltala wvices. 

Staff Analyst Keith Senger 
Staff Attorney: Camron Hoseck 
Dale Filed: 01IOMX> 
k*rvention Deadline: 01'1.1/00 

You-,...,_._ llting..., odw'PUC publcations via ourw.bsillt or via.....,_ ..... 
YN-, IUblatbe or unsubsalle to the PUC 1111llng lilts al hap:llwww.stalll sd •"9d 
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Gross Receipts Tu Show Cause Summary 

TC99-126- ACS Tel Com Inc 

DO OT REVOKE. TC -127 - Accutcl Conununications. Inc. 

TC99-128 - AfTmity Mnc:ting tralCgJCS LLC d/b/1 F\Dldmg our Futun: 

DO OT REVOKE· TC99-129-AmcnTd Pay Phones, Inc. 

TC99-130 - AMNEX 

TC99-13 I - Atlas Equity. Inc d/b/a Performance Telecom 

DONOT OKE: TC99-132 - Business Options, Inc. 

TC -133- Call Plus Inc. 

TC99-134 - Colorado Rh-er onunurucatioos Corp. d/b/a CRC Long Di.stance 

TC99-135 - Eagle TcJccom. Inc 

TC99- l 6- Bias VcntW'CS, Inc. d/b/a American fn:cwayl 

TC99· l37 - First Call USA, Incorporated 

TC99- l 3 - lntclicom lntcmauonal Corpc>t tion 

TC99- l 39 - International T dcom LTD 

T 99-140 -J~· T dccom International Inc. 

DO NOT REVOKE: TC99--14 I - London Telecom aka Strategic Alliances 

DO OT REVOKE: TC99-142- Matrix Tdccom, Inc 

TC99-143 - cw Concept Communications, LLC 

TC99-144 - on TcJccom. lnc dJbla B.E L. EZ Pay 

T 9CJ-145 - Tl Tdccom. lnc. 

TC99-146 - Pndc America. lnc. 

TC99-147 - PrimcCall Inc. 

DO OT REVOKE: TC99-148 - 1-800-Rax,ncx. lnc. fb Sterling lnlcnwional Funding, lnc. dJbla 
~ 

EXHIBIT 

( 



--------------
TC~-149 • TclSa,'C Corporllioo d/b/a lndcpendcnt ct\\m Scn•icc 

00 NOT REVOKE. TC99-1 O • Tcltrust Communications Scniccs. Inc 

TC99- l 5 l • U.S. ct"'Ork Scn·1CCS. Inc 

• TC99- l S2 • USA T de Corp 

TC99-l53 • UStcl, Inc. 

TC99-154. Wcstcm Tele-Communications, lnc./Rctail Sales Group dlbla People Link by TCI 

GR.TYDEAO. WPD 

EXHIBIT 

I 



- -------------
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF A C S TEL COM INC. 'S ) 
FAILURE TO SUBMIT A REPORT AND PAY ) 
THE GROSS RECEIPTS TAX ) 

) 
) 
) 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC99-126 

On December 30, 1999, the Public Utilitjes Commission (Commission) issued an Order for 
and Notice of Show Cause Hearing against ACS Tel Com Inc. (ACS) for failure to submit an 
annual report and pay the gross receipts tax. The hearing was held as scheduled on February 3, 
2000, in the Commission's Conference Room. State Capitol Building, Pierre, South Dakota. The 
reason for the hearing was to give A C S an opportunity to show cause why the Commission should 
not revoke its Certificate of Authority, or other specified actions, for failure to pay the gross receipts 
tax as required by SOCL 49-1A-3. Commissioners Burg, Nelson, and Schoenfelder were present. 
Also present were camron Hoseck, Conmissoi Staff Attorney, and Sue Cichos, Business Manager 
for the Commission. No representative of A C S appeared at the hearing. After hearing the 
testimony, the Commission voted unanimously to revoke A C S' Certificate of Authority for failure to 
pay the gross receipts tax. 

The Commission, having heard the testimony presented at e hearing, makes the following 
Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT 

1. A C S is a telecommunications company holding a Certificate of Authority, issued by this 
Commission, to provide telecommunications services in South Dakota. 

2 . Sue Cichos, Business Manager for the Commission, testified that ACS never paid the gross 
receipts tax due June 1, 1999, as required by SOCL 49-1A-3. 

3. A copy of the Order for and Notice of Show cause Hearing was sent by certified mail to A C s. 

4. No representative of A C S appeared at the hearing to show cause why the Commission should 
not revoke its Certificate of Authority. 

CONCLUSIONS OF LAW 

1. The Commssion has jurisdiction over this matter pursuant to SOCL Chapters 1-26, 49-1A, 49-31 , 
specifically 49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, and 49-31-3. 

2. Pursuant to SOCL 49-1A-3, the Commission assesses a tax of .0015 or $250, whichever is 
greater, on the annual intrastate gross receipts received by a telecommunications company from the 
company's customers within the state of South Dakota. Pursuant to SOCL 49-1A-5, the tax is due 
on June first of each year. 

3. A C S has failed to pay the gross rece pts tax. 



... The Commission has the authority, under SOCL •9-31-3, to suspend or revoke a Cef1ificate of 
Authority ed to a company for a violation of the laws of this state. Based on the faiure 
of AC S to pay the {JOSS n,ceipts tax in violation of SOCL •9-1 .,5, the Commission revokes A C S' 
Certificate of Authority. 

Based on the foregoing rindlngs of Fact and Condustons of Law. it is thef etcn 

ORtEREO. that the Certificate of Authonty granted to A C S by this Commission is hereby 
revoked and shal be reuned ID the Commission within thirty (30) days from the date of this Order. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was d ent on Ldt;lday of Febt\,ary, 
2000. Pursuant to SOCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this / J..jdday of February, 2000. 

CStllFICATE OF 1E1W1CE 

The Ulldll 9,Qllld ~ ca1ltils ... .,,. 
c:IDQlnwt ,_ tlelrl ~~upon ...... ol 

"' dlldat. •....., on _.. ...,,.. 
• . bf ...... Of .,, ftnt dlla in ~ 

: '7Ilha4-;j?ji 
o.a ~~ / 1 t, /otJ 
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