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199-116

Lance J.M. Steinhart
Attorney At Law
6455 East Johns Crossing
Suite 285
Duluth, Georgia 30097
Telephone: (770) 232-9200
Facsimile: (770) 232-9208
December 8, 1999

VIA OVERNIGHT DELIVERY
Mr. William Bullard

Executive Director RECEIVED
South Dakota Public Utilities Commission i

500 East Capitol Avenue OCT 09 1999
Pierre, SD 57501-5070 SOUT
(605) 773-3201 UTILIT]

ES CoOmmISsION
Re:  NetworklP, LLC

Dear Mr. Bullard:

Enclosed please find one original and ten (10) copies of NetworkIP, LLC's Application
for Registration of a Telecommunications Company.

Please note that Exhibit A, the Certificate of Authority from the Secretary of State, is
not attached. We have applied for the certificate and will forward a copy to the commission

upon receipt.

In order to expedite the processing of this application, I would like to suggest that all
requests for information by the analyst be made by either telephone or facsimile. I will make
every effort to respond on the day of the request.

I have also enclosed a check in the amount of $250.00 payable to the "South Dakota
Public Utilities Commission" for the filing fee, and an extra copy of this cover letter to be date
stamped and returned to me in the enclosed self-addressed prepaid envelope.

If you have any questions or if | may provide you with any additional information, please
do not hesitate to contact me.

Respectfully itted,

A NetworkIP, LLC

cc: Toni Van Burkleo



1€99-116

APPLICATION FOR REGISTRATION
OF NETWORKIP, LLC
FILED WITH THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

IN THE MATTER OF THE
APPLICATION OF
NETWORKIP, LLC

FOR AN ORDER Docket No.
AUTHORIZING THE REGISTRATION
OF APPLICANT AS A
TELECOMMUNICATIONS COMPANY
APPLICATION

Application is hereby made to the South Dakota Public
Utilities Commission for an Order authorizing NetworkIP, LLC
("Applicant”) to register as a telecommunications company within
the State of South Dakota. The following information is furnished
in support thereof:

1. Name, Address and Telephone Number of Applicant:
NetworkIP, LLC
119 West Tyler Street, Suite 168

Longview, TX 75601
Telephone: (903) 323-4500

2. The pame under which the Applicant will provide these
sexrvices if different than in 1. above:




3. Applicant's corporate information:

Applicant was organized in the State of Texas on September

30, 1999. A copy of the Applicant's Articles of Organization is

attached hereto as Exhibit A. A copy of Applicant's Certificate

of Authority to transact business as a foreign corporation in the

State of South Dakota is attached hereto as Exhibit B.

The Applicant has no principal office in South Dakota. The
name and address of the Applicant's registered agent is:

National Corporate Research, LTD.

C/0 Marilyn Person

819 West Third

Pierre, SD 57501

The names and address of each corporation, association,
partnership, cooperative, or individual holdingy a 20% or greater
ownership or management interest in the Applicant corporation and
the amount and character of the ownership or management interest
are as follows:

Name and Address Shares Owned  Percentage of all Shares
Issued and Outstanding
and Voting Control

Network Enhanced Telecom, LLP 100%

119 West Tyler Street, Suite 168

Longview, TX 75601

(Sole Member of LLC)




4. Partoership Information:
Not Applicable.

5. Description of Services Applicant intends to offer:
Applicant is a switch-based reseller which intends to offer
1+ and 1C01XXXX direct outbound dialing, £00/888 toll-free inbound
dialing, travel card service, and prepaid calling card service.
6. Means by which the Applicant intends to provide services:
Applicant does not own or maintain any transmission
facilities or switching equipment in the State of South Dakota.
The Applicant will provide services through MCI WorldCom, Sprint
and Frontier, its underlying carriers. As a reseller, Applicant

has no points of presence in the State of Soutan Dakota, thus

ADDLi it] ] {tchi
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providing service in the State of South Dakota. Rather,
Applicant will be engaged in reselling services provided by

facilities-based carriers within the State of South Dakota.
7. Geographic Areas in which services will be offered:

Applicant intends to provide services on a statewide basis.
8. Fipancial Qualifications:

Applicant is financially qualified to provide intrastate
interexchange telecommunications services within South Dakota.
In particular, Applicant has adequate access to the capital
necessary to fulfill any obligations it may undertake with
respect to the provision of intrastate telecommunications

services in the State of South Dakota. See Exhibit C, which is

3




attached hereto, Applicant's Balance Sheet as of November 30,
1999 and Income Statement for the period eaded November 30, 1999,
which demonstrates that Applicant has the financial ability to
provide the services that it proposes to offer. Since Applicant
is a start-up company, pursuant to ARSD 20:10:32:03 (22),
Applicant hereby requests a waiver of ARSD 20:10:32:03 (11),
which requires balance sheet, income statement, and cash flow

statements.
9. Applicant's complaints and regqulatory mattess contact and
bow Applicant handles customer billings and customer service

matters.
All inquiries regarding regulatory matters should be

addressed to:

Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601

Telephone: (903) 323-4500
Facsimile: (903) 323-4564
E-Mail: tvb@networkip.net

All inquiries regarding complaints should be addressed to:

Nichole Janner, Customer Service Manager
119 West Tyler Street, Suite 168
Longview, TX 75601

Telephone: (877) 638-7762

Facsimile: (903) 323-4564

E-Mail: njanner@networkip.net

The Applicant's customers will be direct billed utilizing

"real-time" completed call detail information from Applicant's

underlying carriers. Applicant's toll-free number will be on all

invoices and customer service will be provided in-house by the

Applicant.



10. Regulatory Status:

Applicant is currently in the process of obtaining all
required authorizations from the state regulatory agencies.
Applicant is currently authorized to provide service in
Iowa, Michigan, Montana, New Jersey, Pennsylvania, Texas, Utah,
and Virginia.

The Applicant is in good standing with the appropriate
regulatory agency in the states where it is registered or
certified. The Applicant has never been denied registration or
certification nor withdrawn its request for reg.istration or

certification in any state.




11. Description of Marketing

Applicant intends to market its services to primarily to
residential customers and to small to mid-sized businesses. All
sales personnel will have telecommunications service experience.
Applicant will market through direct sales by employees and
agents. Applicant does not intend to engage in multilevel
marketing at this time. Applicant's marketing materials are
currently being developed and are not available at this time.

12. Cost Support:

Applicant intends to provide services at a price above its

cost.

13. Federal Tax Identification Number:
75-2842014

A copy of Applicant's proposed tariff is attached hereto as
Exhibit E.




e

WHEREFORE, the undersigned Applicant requests that the South

pakota Public ytilities Commission enter an order granting this

application.
DATED this 2; day of [)3veb , 1999.

NetworkIP, LLC

x ——
Lance J.M.Ugteinhart, Its Counsel

6455 East Johns Crossing
Suite 285

puluth, Georgia 30097
(770) 232-9200




STATE OF TEXAS

COUNTY OF GREGG

Toni Van Burkleo, being first duly sworn, deposes and says that
she is the Chief Financial Officer of NetworkIP, LLC, the
Applicant in the proceeding entitled above, that she has read the
foregoing application and knows the contents thereof; that the
same are true of her knowledge, except as to matters which are
therein stated on information or belief, and to those matters she

believes them to be true. ¥
- S )
%&M

Toni Van Burkleo

Subscribed and sworn to before this JMday of&ﬁ&éﬁ,1999.

Notary Public
My Commission expires: 3-AS -3003~

DEBBIE BARNETT
4!::b)n-qnnbaundn-
Comm. Exp. 3-25-2002
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Mofoy.17. 1999t 2:06P4  NETWORK SOLUTIONS g3-323-4564  713-781-N0.6315  P. U5 e-2
SOR~-LLC

The State of Texas
Mnfﬁbm

CERTIFICATE OF URGANIZATION
UF
NETHORKIP» LeleCe
FILING NUMBER "~ 07056632

YHE UNDERSIGMED, AS SECRETARY OF STATE OF THE STATE OF TEXAS,
HEREBY CRRTIFIES THAT THE ATTACHED ARTICLES O0F ORGANIZATION FOR THE

ABOVE NAMED COMPANY HAVE BEEN RECEIVED In THIS OFFICE AND HAVE BEEN

FOUND TO CONFOR® TO LAN.
ACCURD INGLY» THE UNDERSIGNEDs AS SECRETARY OF STATE» AND BY VIRTUE

OF THE AUTHOR1TY VESTED IN THE SECRETARY 8Y LAMs HEREOY ISSUES THIS

CERTIFICATE UF CRGANIZATION.
ISSUANCE UF ™IS CEKYIFICATE OF ORGAN1ZATION DOES NGT AUTHORIZE

THE USE OF » CaPPANY MNARE 18 THIS STATE IN YIOLATION OF YHE RIGHTS OF

ANOTHEK ENTITY UNDER THE FEDERAL TRADEMARK ACT OF 1946, THE TEXAS TRADERARK

LAMy THE ASSUNED BUSINESS OR PROFESSTIONAL NARE ACT OR THE COMMON Lal.

DATED SEP. 30y 1999

EFFECTIVE SEP- 30, 1999
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Wollov.17. 199 2:06PM  NETWORK SOLUTIONS ~$03-323-4554  713-781-%0.8375 P. 4/5 p.3

St.p 30‘ 38 02:44p Hilson & Jahnson 713-781-758s
P-3

Ard:lud‘?:puhﬂn SEP

Network/P, C.
: dea Corporations Section

The undersigned, acting as the sole organizer of a limited liability company under the Texas
Limited Liability Company Act (the "Act”), docs hereby adopt the following Articles of Organiza-
tion for Network/P, L.1.C. (the "Company™):

ARTICLE ONE

The name of the Company is NetworkP, L.L.C.

ARTICLE TWO

The period of duration of the Company is perpetual, or until the carlier dissolution of the

Company in sccordance with the provisioas of its regulations.
ARTICLE THREE

The purpose for which the Company is organized is the transaction of any or al! lawful
business for which limited lisbility companies may be orgavized under the Act.

ARTICLE FOUR
. The principal place of business of the Company in the State of Texas is 119 W. Tyler, Suite
260, Longview, Texas 75601.
ARTICLE FIVE

The name of the initial registered agent of the Company in the State of Texas is Ron
Hutchison, and the address of such initial registered agent is 119 W. Tyler, Suite 260, Loagview,
Texas 75601.

-

ARTICLE SIX

The Company will ot have managers. The names and addresses of the initial members are
as follows:




Nolov.17. 199% 2:07P  NETWORK SOLUTIONS  903-323-458¢  13-7@1-No.6375 P. 5/5 , 4

Snp- 30.33 Q2:44p Wilson & Jaohnson 713-781-758S
P.4

Network Holding, L.L.P.
119 W, Tyler, Sulte 104
Longview, Texas 75606

Pete Patullo
119 W. Tyler, Suite 104

Longyviow, Texus 75606

Simplified Telesys, Inc
5000 Plaza on the Lake, Suite 179
Austin, Texas- 78746 - - -~

ARTICLE SEVEN

The name and address of the organizer is:

Kenton L. Wilson
2603 Augusta, Suite 1150
Houston, Texas 77057

IN WITNESS WHEREOF, these Articles of Organization have been executed on

Sopdede~., TO 1999, bythe undersigned

ORGANIZER




oelov.17. 1995 2:06PM  NETWORK SOLUTIONS  903-323-4564 ~713-781-%0.6315 P. 3/5 p.2

’

ARTICLES OF CORRECTION

This correction is submitted pursuant to Article 1302-7.01, Texas Miscellaneous Corporation Laws
Act for a corporation or limited lisbility compauy, or pursusnt to section 2.13, Texas Revised
Limited Partnership Act for a limited partnership, to correct a document which is aa inaccurste
record of the entity action, coatains sa inaccursic or erroneous statement, or was defectively or
ezroncously executed, sealed, acknowledged or verified.

ARTICLE ONE
lbemadthcdtth LI_..{.!. :

ARTITLE TWO

The document to be corrected is the Articles of Organization which wa | filed in the Office of
Secretary of State on the 30* day of September, 1999.

ARTICLE THREE
The imaccuracy, emror, or defect to be corrected is Article Six which erroneously listed the individual
partners of Network Enhanced Telecom, L.L.P., 2 limited liability partnership, as the members of
NetwerklP, L.L.C., instead of the Partocralun itseif as the only member of Network/P, LL.C.
ARTICLE FOUR

As corrected, the inaccurate, erronedus, or defective portion of the document reads as follows:

ARTICLE SIX
The Com,any will not have managers. The name and addrcss of the initial member is as
Network Eahanced Telecom, L.L.P.
119 W. Tyler, Suite 168
Longview, ‘lexas 75601

Compeny Member

By:




EXHIBIT B - CERTIFICATE OF AUTHCRITY
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EXHIBIT C -~ MARKETING MATERIAL
Not Available

12




EXHIBIT D - FINANCIAL INFORMATION
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Nov.1%. 1999 11:46AM NETWORK SOLUTIONS 903-323-4564 No.Bdlb
NEAW LAA

ASSETS
&“:‘A:;m Term lovestnents $300,000.00

Total Cumrent Assets e ST 300,000.00
Other Assets

Total Other Assets 00
Long Term Assets

Total Long Tetm Assets 00
Fixed Assets

Total Fixed Assets 00

Total Assets 300,000.00

LIABILITIES & MEMBER'S EQUITY

Total Curent Lisbilities 00
T e sooro

Total Member's Equity 300,000.00

Total Lisbilities xnd Mexnber's Equity $300,000.00



Nov.18. 1988 11:45AM NETWORK SOLUTIONS  903-323-4564 No.b41b
NELWURELN, LI
INCOME STATEMENT
(UNAUDITED)
FOR THE ELEVEN PERIODS ENDED NOVEMBER 30, 1999
PERIOD TO DATE YEAR TO DATE
ACTUAL i ACTUAL %
Revenre
Total Revenue $.00 0% 00 0
Cost of Sales
Total Cost of Sales 00 0 00 0
Gross Profit 00 0 00 0
Openating Expenses
Total Operating Expenses ; T RS et o 00 0
Yiet Inc (Loss) from Oper Bejore Inc Tax $.00 0% 00 .0

P. §/1




EXHIBIT E - PROPOSED TARIFF
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ORIGINAL SHEET 1

NETWORKIP, LLC
SOUTH DAKOTA PUC TARIFF NO. 1

This tariff contains the descriptions, regulations, and
rates applicable to the furnishing of service or facilities for
Telecommunications Services furnished by NetworkIP, LLC
(*NetworkIP"), with principal offices at 119 West Tyler Street,
Suite 168, Longview, TX 75601. This tariff applies for services
furnished within the State of South Dakota. This tariff is on
file with the South Dakota Public Utilities Commission, and
copies may be inspected, during normal business hours, at the

company’s principal place of business.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601




ORIGINAL SHEET 2
SOUTH DAKOTA PUC TARIFF NO. 1

TELECOMMUNICATIONS SERVICES TARIFF

RESERVED FOR FUTURE USE

NRTWORKIP, LLC

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601




NETWORKIP, LLC ORIGINAL SHEET 3
SOUTH DAKOTA PUC TARIFF NO. 1

TELECOMMUNICATIONS SERVICES TARIFF
CHECK SHEET

The Sheets of this tariff are effective as of the date shown
at the bottom of the respective sheet(s). Original and revised
sheets as named below comprise all changes from the original
tariff and are currently in effect as of the date on the bottom
of this sheet.

SHEET @ REVISION
1 Original
2 Original
3 Original
4 Original
5 Original
6 Original
7 Original
8 Original
9 Original

10 Original

11 Original

12 Original

13 Original

14 Original

15 Original

16 Original

17 Original

18 Original

19 Original

20 Original

21 Original

22 Original

23 Original

24 Original

25 Original

26 Original

27 Original

28 Original

29 Original

30 Original

31 Original

32 Original

* New or Revised Sheet

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601




NETWORKIP, LLC ORIGINAL SHEET 4
SOUTH DAKOTA PUC TARIFF NO. 1
TELECOMMUN] CATIONS SERVICES TARIFF
TABLE OF CONTENTS
Page
N & OO i e siasieie o neiciern o eio e pinelsia ss walian e o ts e e g e 1
REGAT VR L OF I FUC UL O TUBG L i v s i e oo s saln s aisinies oo s e e iais 2
CRACK S NOBE i 2005 s s wisie ahale o sivin s iauTore o any o\ ato alasiyiera are e siake B ls 3
2 ey T L o R e B G A O P S e R SV S 4
v B of B 0oy T R R e R e B S e e e e S TR o 5
T e R R e D R S G A S S e el e 6
Section 1 - Technical Terms and Abbreviations............ 7
Section 2 - Rules and Regulations..........ccoeeetcuueacas 9
2.1 Undertaking of the CompanY. ..t icihisees seoesriose 9
2.2 ISR OF SArVICeS: o i i a0 s s e dioteieia s oalaiete ele 10
2.3 SLIabTIIty OF the COMDANY . it sh c oo s ilseinias st 11
2.4 Responsibilities of the Customer.............. 13
2.5 Cancellation or Interruption of Service....... 15
2.6 S Credit AL IOMANCE . Uil i ot e e e mieis ke A A e 17
2.7 REBLOTAtIioNn Of BOrVICe . i it v visessnsoes 18
BB SDEDOBEE o i s St vie i are e e e e S e S s e a e e Te g 18
25 AOVANCE: PAYIBN B o S o ekt s o g w s ata 18
2.10 Payment and BEIIING . ccaciihins e s sioisinssisian siassie 19
2,3 L CO11ectiON COBEB I s s oiaeisicie s siatain s utsia s Tote s ordiare ais 20
12 TaAXBE . i i he vt e s sie e e e e e e 20
213 e CAY OO . S e ae)s loraiatereluinrs o s iu s aisilethtel als 18 e 20
2.14 Returned: Chack ChAYge. . . i o, ica s see s cies 20
Section 3 - Description of Sexrvice.........ccecseveocsss 21
3.1 Computation of ChAYGES. . i .o aoivisssssn 21
3.2 Customer Complaints and/or Billing Disputes...22
33 Ieve ]l Of SOV CE s i o5 s 0% v vaes s alen sl Caianis 23
3.4 CBI1ling BEntity Condition® . . i il icissnes 23
355 I 3OYvICE OfTOTINGE . .. i ey csh s be e S 24
Section S F N e e I e R R e T SRR g 29
ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601




NETWORKIP, LLC ORIGINAL SHEET 5

A. Sheet Numbering: Sheet numbers appear in the upper
right corner of the page. Sheets are numbered sequentially.
However, new sheets are occasionally added to the tariff. When a
new sheet ie added between sheets already in effect, a decimal is
added. For example, a new sheet added between pages 11 and 12
would be page 11.1.

B. Sheet Revision Numbers: Revision numbers also appear in
the upper right corner of each sheet where applicable. These
numbers are used to indicate the most current page version on
file with the Commission. For example, 4th Revised Sheet 13
cancels 3rd Revised Sheet 13. Consult the Check Sheet for the
sheets currently in effect.

C. Paragraph Numbering Sequence: There a.'e nine levels of
paragraph coding. Each level of coding is subservient to its
next higher level:

2

2.1

2.1.1

2.1.1.A

211 A1

2:1.1.A.1.(a)
2-1:1:A1.(8) .3
2.1.1.A.1.(a).1.(1)
2.1:1.A.1.(a).1:(31)43)

D. Check Sheets: When a tariff filing is made with the
Commission, an updated Check Sheet accompanies the tariff filing.
The Check Sheet lists the sheets contained in the tariff, with a
cross reference to the current Revision Number. When new sheets
are added, the Check Sheet is changed to reflect the revision.
All revisions made in a given filing are designated by an
asterisk (*). There will be no other symbols used on this sheet
if these are the only changes made to it (i.e., the format, etc.
remains the same, just revised revision levels on some sheets).
The tariff user should refer to the latest Check Sheet to find
out if a particular sheet is the most current filed with the
Commission.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601



NETWORKIP,

LLC ORIGINAL SEEET 6

SOUTH DAKOTA PUC TARIFF NO. 1
TELECOMMUNICATIONS SERVICES TARIFF

SYMBOLS

The following are the only symbols used for the purposes
indicated below:

(C) to signify change in regulation

(D) to signify a deletion

(I) to signify a rate increase

(L)} to signify material relocated in the tariff

(N) to signify a new rate or regulation

(R) to signify a rate reduction

(T) to signify a change in text, but no change in rate or

regulation

ISSUED: December 8, 1999 EFFRCTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601




NETWORKIP, LLC ORIGINAL SHEET 7
SOUTH DAKOTA PUC TARIFF NO. 1
E (9) TARIFF
CTION 1 - TECHNI I

Access Line - An arrangement from a local exchange telephone
company or other common carrier, using either dedicated or
switched access, which connects a Customer’s location to
NetworkIP’s location or switching center.

- A numerical code, one or more of which
may be assigned to a Customer, to enable NetworkIP to identify
the origin of the Customer so it may rate and bill the call.
Automatic number identification (ANI) is used as the
authorization code wherever possible.

ion - Used throughout this tariff to mean the South
Dakota Public Utilities Commissic¢

Customer - The person, firm, corporation or other legal
entity which orders the services of NetworkIP and is responsible
for the payment of charges and for compliance with the Company’s
tariff regulations.

Company or NetworkIP - Used throughout this tariff to mean
NetworkIP, LLC, a Texas Limited Liability Company.
Dedicated Access - The Customer gains entry to the Company’s

services by a direct path from the Customer’s location to the
Company’s point of presence.

Holiday - New Year’s Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. Holidays shall be bill=d at
the evening rate from 8 a.m. to 11 p.m. After 11 p.m., the lower
night rate shall go into effect.

- An inventory of Telecom Units purchased in
advance by the Customer, and associated with one and only one
Authorization Code as contained in a specific Prepaid Calling
Card.

Prepaid Calling Card - A card issued by the Company,
containing an Authorization Code which identifies a specific

Prepaid Account of Telecom Units, which enables calls to be
processed, account activity to be logged, and balances to be
maintained, on a prepayment basis.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601




NETWORFIP, LLC ORIGINAL SHEET 8
SOUTH DAKOTA PUC TARIFF NO. 1

TELECOMMUNICATIONS SERVICES TARIFF

Resp. Org - Responsible Organization or entity identified by
an 800 service Customer that manages 2nd administers records in
the 800 database and management system.

witche - The Customer gains entry to the Company’s
services by a transmission line that is switched through the
local exchange carrier to reach the Company’s point of presence.

Telecom Unit - A measurement of telecommunications service
equivalent to one minute of usage between any two points within
the State of South Dakota.

Telecommunications - The transmission of voice

communications or, subject to the transmission capabilities of
the services, the transmission of data, facsimile, signaling,
metering, or other similar communications.

- The telecommunications carrier whose
network facilities provide the technical capability and capacity
necessary for the transmission and reception of Customer
telecommunications traffic.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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NETWORKIP,

2.1

LLC ORIGINAL SHEET 9
SOUTH DAKOTA PUC TARIFF NO. 1
TIONS FF

SECTION 2 - RULES AND REGULATIONS
Undertaking of the Company

This tariff contains the regulations and rates
applicable to intrastate resale telecommunications
services provided by NetworkIP for telecommunications
between points within the State of South Dakota.

Resale services are furnished subject to the
availability of facilities and subject to the terms and
conditions of this tariff in compliance with
limitations set forth in the Commission’s rules. The
Company’s services are provided on a statewide basis
and are not intended to be limited geographically. The
Company offers service to all those who desire to
purchase service from the Company consistent with all
of the provisions of this tariff. Customers interested
in the Company’s services shall file a service
application with the Company which fully identifies the
Customer, the services requested and other information
requested by the Company. The Company reserves the
right to examine the credit record and check the
references of all applicants and Customers. The
Company may examine the credit profile/record of any
applicant prior to accepting the service order. The
service application shall not in itself obligate the
Company to provide services or to continue to provide
service if a later check of applicant’s credit record
is, in the opinion of the Company, contrary to the best
interest of the Company. The Company may act as the
Customer’s agent for ordering access connection
facilities provided by other carriers or entities when
authorized by the Customer, to allow connection of a
Customer’s location to a service provided by the
Company. The Customer shall be responsible for all
charges due for such service arrangement.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

115 West Tyler Street, Suite 168
Longview, TX 75601

ISSUED BY:




The services prov.ded by NetworkIP are not
part of a joint uniertaking with any other
entity providing telecommunications channels,
facilities, or services, but may involve the
resale of the Message Toll Services (MTS) and
Wide Area Telecommunications S:a2rvices (WATS)
of underlying common carriers which may be
subject to the jurisdiction of this
Commission.

The rates and regulations contained in this
tariff apply only to the resale services
furnished by NetworkIP and do not apply,
unless otherwise specified, to the lines,
facilities, or services provided by a local
exchange telephone company or other common
carriers for use in accessing the services of
NetworkIP.

The Company reserves the right to limit the
length of communications, to discontinue
furnishing services, or limit the use of
service necessitated by conditions beyond its
control, including, without limitation: lack
of satellite or other transmission medium
capacity; the revision, alteration or
repricing of the Underlying Carrier’s
tariffed offerings; or when the use of
service becomes or is in violation of the law
or the provisions of this tariff.

2.2 Use of Services

2.2-1

NetworkIP’'s services may be used for any
lawful purpose consistent with the
transmission and switching parameters of the
telecommunications facilities utilized in the
provision of services, subject to any
iimitations set forth in this Section 2.2.

The use of NetworkIP’s services to make calls
which might reasonably be expected to
frighten, abuse, torment, or harass another
or in such a way as to unreasonably interfere
with use by others is prohibited.

ISSUED: December 8,
ISSUED BY:

1299 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601




NETWORKIP,

2.3

LLC

2.2.5

ORIGINAL SHEET 11
SOUTH DAKOTA PUC TARIFF NO. 1

TELECOMMUNICATIONS SERVICES TARIFF

The use of NetworkIP’'s services without
payment. for service or attempting to avoid
payment for service by fraudulent means or
devices, schemes, false or invalid numbers,
or false calling or credit cards is
prohibited.

NetworkIP’'s services are available for use
twenty-four hours per day, seven days per
week.

NetworkIP does not transmit messages, but the
services may be used for that purpose.
NetworkIP’s services may be denied for
nonpayment of charges or for other violations
of this tariff.

Customers shall not use the service provided
under this tariff for any unlawful purpose.

The Customer is responsible for notifying the
Company immediately of any unauthorized use
of services.

Liability of the Company

The Company shall not be liable for any
claim, loss, expense or damage for any
interruption, delay, error, omission, or
defect in any service, facility or
transmission provided under this tariff, if
caused by the Underlying Carrier, an act of
God, fire, war, civil aisturbance, act of
government, or due to any other causes beyond
the Company’s control.

The Company shall not be liable for, and
shall be fully indemnified and held harmless
by the Customer againct any claim, loss,
expense, or damage for defamation, libel,
slander, invasion, infringement of copyright
or patent, unauthorized use of any trademark,
trade name or service mark, proprietary or
creative right, or any other injury to any
person, property or entity arising out of the
material, data or information transmitted.

ISSUED: December 8,

ISSUED BY:

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601
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4.3.3 No agent or employee of any other carrier or
entity shall be deemed to be an agent or
employee of the Company.

2.3:4 Reserved for Future Use

2:3.5 Reserved for Future Use

2.3.6 Reserved for Future Use
ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suice 168
Longview, TX 75601
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2.3.7 The remedies set forth herein are exclusive
and in lieu of all other warranties and
remedies, whether express, implied, or
statutory, INCLUDING WITHOUT LIMITATION
IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE.

2.4 Responsibilities of the Customer
2.4.1 The Customer is responsible for placing any

necessary orders and complying with tariff
regulations. The Customer is also
responsible for the payment of charges for
services provided under this tariff.

2:4.2 The Customer is responsible for charges
incurred for special construction and/or
special facilities which the Customer
regquests and which are ordered by NetworkIP
on the Customer’s behalf.

2.4.3 If required for the provision of NetworkIP’s
services, the Customer must provide any
equipment space, supporting structure,
conduit and electrical power without charge
to NetworkIP.

2.4.4 The Customer is responeible for arranging
access to its premises at times mutually
agreeable to NetworkIP and the Customer when
required for NetworkIP personnel to install,
repair, maintain, program, inspect or remove
equipment associated with the provision of
NetworkIP’s services.

2.4.5 The Customer shall cause the temperature and
relative humidity in the equipment space
provided by Customer for the installation of
NetworkIP‘s equipment to be maintained within
the range normally provided for the operation
of microcomputers.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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2.4.6 The Customer shall ensure that che equipment
and/or system is properly interfaced with
NetworkIP’s facilities or services, that the
signals emitted into NetworkIP’s network are
of the proper mode, bandwidth, power and
signal level for the intended use of the
subscriber and in compliance with criteria
set forth in this tariff, and that the
signals do not damage equipment, iniure
personnel, or degrade service to other
Customers. If the Federal Communications
Commission or some other appropriate
certifying body certifies terminal equipment
as being technically acceptable for direct
electrical connection with interstate
communications service, NetworkIP will permit
such equipment to be connected with its
channels without the use of protective
interface devices. If the Customer fails to
maintain the equipment and/or the system
properly, with resulting imminent harm to
NetworkIP equipment, personnel or the guality
of service to other Customers, NetworkIP may,
upon written notice, require the use of
protective equipment at the Customer’s
expense. If this fails to produce
satisfactory quality and safety, NetworkIP
may, upon written notice, terminate the
Customer’s service.

2.4.7 The Customer must pay NetworkIP for
replacement or repair of damacc to the
equipment or facilities of NetworkIP caused
by negligence or willful act of the Customer
or others, by improper use of the services,
or by use of equipment provided by Customer
or others.

2.4.8 The Customer must pay for the loss through
theft of any NetworkIP equipment installed at
Customer’s premises.

2.4.9 If NetworkIP installs equipment at Customer’s
premises, the Customer shall be responsible
for payment of any applicable installation

charge.
ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601
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2.4.10 The Customer must use the services offered in
this tariff in a manner consistent with the
terms of this tariff and the policies and
regulations of all state, federal and local
authorities having jurisdiction over the

service.
2.5 Cancellation or Interruption of Services
2.5 Without incurring liability, upon five (5)

working days’ (defined as any day on which
the company’s business office is open and the
U.S. Mail is delivered) written notice .o the
Customer, NetworkIP may immediately
discontinue services to a Customer or may
withhold the provision ol ordered or
contracted services:
2.5.1.A For nonpayment of any sum due
NetworkIP for more than thirty (30)
days after issuance of the bill for
the amount due, unless the charge
is in dispute;

2.5.1.B For violation of any of the
provisions of this tariff,

2.5.1.C For violation of any law, rule,
regulation, policy of any governing
authority having jurisdiction over
NetworkIP’s services, or

2.5.1.D By reason of any order or decision
of a court, public service
commission or federal regulatory
body or octher governing authority
prohibiting NetworkIP from
furnishing its services.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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2:5.2 Without incurring liability, NetworkIP may
interrupt the provision of services at any
time in order to perform tests and
inspections to assure compliance with tariff
regulations and the proper installation and
operation of Customer and NetworkIP’s
equipment and facilities and may continue
such interruption until any items of
noncompliance or improper equipment operation
so identified are rectified.

2:5.3 Service may be discontinued by NetworkIP
without notice to the Customer, by blocking
traffic to certain countries, cities or NXX
exchanges, or by blocking calls using certain
Customer authorization codes, when NetworkIP
deems it necessary to take such action to
prevent unlawful use of its service.
NetworkIP will restore service as soon as it
can be provided without undue risk, and will,
upon request by the Customer affected, assign
a new authorization code to replace the one
that has been deactivated.

2.5.4 The Customer may terminate service upon
thirty (30) days written notice for the
Company’s standard month to monch contract.
Customer will be liable for all usage on any
of the Company'’s service offerings until the
Customer actually leaves the service.
Customers will continue to have Company usage
until the Customer notiiies its local
exchange carrier and changes its long
distance carrier. Until the Customer so
notifies its local exchange carrier, it shall
continue to generate and be responsible for
long distance usage.

ISSUED: Dacember 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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2.6 Credit Allowance

2.6.1 Credit may be given for disputed calls, on a
per call brsis.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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The use and restoration of service shall be in
accordance with the priority system specified in part
64, Subpart D of the Rules and Regulations of the
Federal Communications Commission.

2.8 Deposit

The Company does not require deposits.
2.9 Advance Payments

NetworkIP does not require advance payments.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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2.10 Payment and Billing

2+:10.2

2.10.3

Service is provided and billed on a billing
cycle basis, beginning on the date that
service becomes effective. Billing is
payable upon receipt. A late fee will be
assessed on unpaid amounts 30 days after
rendicion of bills.

The customer is responsible for payment of
all charges for services furnished to the
Customer, as well as to all p:rsons using the
Customer’s codes, exchange lines, facilities,
or equipment, with cr without the knowledge
or consent of the Customer. The security of
the Customer’s Authorization Codes,
subscribed exchange lines, and direct connect
facilities is the responsibility of the
Customer. All calls placed using direct
connect facilities, subscribed exchange
lines, or Authorization Codes will be billed
to and must be paid by the Customer. Charges
based on actual usage during a month and any
accrued interest will be billed monthly in
arrears.

All bills are presumed accurate, and shall be
binding on “he customer unless objection is
received by the Company in writing within 180
days after such bills are rendered. No
credits, refunds, or adjustments shall be
granted if demand therefore is not received
by the Company in writing within such 180 day
period.

ISSUED: December 8,

ISSUED BY:

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601



NETWORKIP,

LLC ORIGINAL SHEET 20
SOUTH DAKOTA PUC TARIFF NO. 1
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2.11 Collection Costs

2.14

In the event Company is required to initiate legal
proceedings to collect any amounts due to Company, or
to enforce any judgment obtained against a Customer, or
for the enforcement of any other provision of this
tariff or applicable law, Customer chall, in addition
to all amounts due, be liable to Company for all
reasonable costs incurred by Company in such
proceedings and enforcement actions, including
reasonable attorneys’ fees, collection agency fees or
payments, and court costs. In any such proceeding, the
amount of collection costs, including attorneys’ fees,
due to the Company, will be determined by a court of
competent jurisdiction or by the Commission.

Taxes

All federal, state and local taxes, assessments,
surcharges, or fees, including sales taxes, use taxes,
gross receipts taxes, and municipal utilities taxes,
are billed as separate line items and are not included
in the rates quoted herein.

Late Charge

A late fee of 1.5% per month or the amount otherwise
authorized by law, whichever is lower, will be charged
on any past due balances.

Returned Check Charge

A fee of $20.00 will be charged whenever a check or
draft presented for payment for service is not accepted
by the institution on which it is written.

Reconnection Charge

A reconnection fee of $25.00 per occurrence will be
charged when service is reestablished for Customers
which have been disconnected due to non-payment.
Payment of the reconnection fee and any other
outstanding amounts will be due in full prior to
reconnection of service.

ISSUED: December 8, 1999 EFFECTIVE: , 1999

ISSUED BY:

Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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The total charge for each completed call may
be a variable measured charge dependent on
the duration, distance and time of day of the
call. The total charge for each completed
call may also be dependent only on the
duration of the call, i.e. a statewide flat
rate per minute charge. The variable
measured charge is specified as a rate per
minute which is applied to each minute. All
calls are measured in increme its as set forth
in the Rates Section of this tariff. All
calls are rounded up to the next whole
increment.

Where mileage bands appear in a rate table,
rates for all calls are based upon the
airline distance between the originating and
terminating points of the call, as determined
by the vertical and horizontal coordinates
associated with the exchange (the area code
and three digit central office code)
associated with the originating and
terminating telephone numbers. If the
Customer obtains access to the Company’s
network by a dedicated access circuit, that
circuit will be assigned an exchange for
rating purposes based upon the Customer’s
main telephone number at the location where
the dedicated access circuit terminates. The
vertical and horizontal (V & H) coordinates
for each exchange and the airline distance
between them w#ill be determined according to
industry standards.

ISSUED: December 8,
ISSUED BY:

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601
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3:1.3 Timing begins when the called station is

answered and two way communication is
possible, as determined by standard industry
methods generally in use for ascertaining
answer, including hardware answer supervision
in which the local telephone company sends a
signal to the switch or the software
utilizing audio tone decection. Recognition
of answer supervision is the responsibility
of the Underlying Carrier. Timing for each
call ends when either party hangs up.
NetworkIP will not bill for uncompleted
calls.

3.2 Customer Complaints and/or Billing Disputes
Customer inquiries or complaints regarding service or
accounting may be made in writing or by telephone to
the Company at:
119 West Tyler Street, Suite 168
Longview, TX 75601
(877) 638-7762
An objection to billed charges should be reported
promptly to NetworkIP. Adjustments to Customers’ bills
shall be made to the extent that records are available
and/or circumstances exist which reasonably indicate
that such charges are not in accordance with approved
rates or that an adjustment may otherwise be
appropriate.
ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601



NETWORKIP, LLC ORIGINAL SHEET 23
SOUTH DAKOTA PUC TARIFF NO. 1

TELECOMMUNICATIONS SERVICES TARIFF

The Company will respond within seventy two (72) hours
of receipt of an inquiry. If the Customer is
dissatisfied with the Company’s response to a complaint
or inquiry, the Customer may file a complaint with the
Commission for resolution of the conflict. The South
Dakota Public Utilities Commission can be reached at:

500 East Capitol

Pierre, SD 57501-5070

(605) 773-3201

(800) 332-1782

TTY through Relay Service South Dakota-
(800) 877-1113

If a Customer accumulates more than One Dollar of
undisputed delinquent NetworkIP 800 Service charges,
the NetworkIP Resp. Org. reserves the right not to
honor that Customer’s request for a Resp. Org. change
until such undisputed charges are paid in full.

3.3 Level of Service

A Customer can expect end to end network availability
of not less than 95% at all times for all services.

3.4 Billing Entity Conditions

When billing functions on behalf of NetworkIP or its
intermediary are performed by local exchange telephone
companies or others, the payment of charge conditions
and regulations of such companies and any regulations
imposed upon these companies by regulatory bodies
having jurisdiction apply. NetworkIP‘s name and toll-
free telephone number will appear on the Customer’'s
bill.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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3.5 Service Offerings
3.5:1 1+ Dialing

This service permits Customers to originate
calls via switched or dedicated access lines,
and to terminate intrastate calls. The
customer dials "1+" followed by "ten digits"
or dials "101XXXX" followed by "1+ ten
digits".

3.5.2 Travel Cards

The Customer utilizes an 11 digit "toll-free"
access number established by the Company to
access a terminal. Upon receiving a voice
prompt, the Customer uses push button dialing
to enter an identification code assigned by
the Company, and the ten digit number of the
called party.

3.5.3 800 Service (Toll-Free)

This service is inbound calling only where an
800, 888 or other toll-free prefix number
rings into a Customer’s premise routed to a
specific telephone number or terminated over
a dedicated facility.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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NetworkIP Prepaid Calling Cards

This service permits use of Prepaid Calling
Cards for placing long distance calls.
Customers may purchase NetworkIP Prepaid
Calling Cards at a variety of retail outlets
or through other distribution channels.
NetworkIP Prepaid Calling Cards are available
at a variety of face values ranging from five
dollars ($5.00), in one dollar ($1.00)
increments. NetworkIP Prepaid Calling Card
service is accessed using the NetworkIP toll-
free number printed on the card. The caller
is prompted by an automated voice response
system to enter his/her Authorization Code,
and then to enter the terminating telephone
number. NetworkIP’s processor tracks the
call duration on a real time basis to
determine the number of Telecom Units
consumed. The total consumed Telecom Units
for each call is deducted from the remaining
Telecom Unit balance on the Customer’s
NetworkIP Prepaid Calling Card.

All calls must be charged against Prepaid
Calling Card that has a sufficient Telecom
Unit balance. A Customer’s call will be
interrupted with an announcement when the
balance is about to be depleted.

In order to continue the call, the Customer
can either call the toll-free number on the
back of the NetworkIP Prepaid Calling Card
and "recharge" the balance on the card using
a nationally recogynized credit card, or the
Customer can throw the card away and purchase
a new one. Calls in progress will be
terminated by the Company if the balance on
the NetworkIP Prepaid Calling Card is
insufficient to continue the call and the
Customer fails to enter the number of another
valid NetworkIP Prepaid Calling Card prior to
termination.

ISSUED: December 8,
ISSUED BY:

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601
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The expiration date will be printed on all
cards. The Company will not refund unused
balances.

A credit allowance for NetworkIP Prepaid
Calling Card Service is applicable to calls
that are interrupted due to poor
transmission, one-way transmission, or
involuntary disconnection of a call. To
receive the proper credit, the Customer must
notify the Company at the designated toll-
free customer service number printed on the
NetworkIP Prepaid Calling Card and furnish
the called number, the trouble experienced
(e.g. cut-off, noisy circuit, etc.), and the
approximate time that the call was placed.

When a call charged to an NetworkIP Prepaid
Calling Card is interrupted due to cut-off,
one-way transmission, Or poor transmission
conditions, the Customer will receive a
credit equivalent of one Telecom Unit.

Credit allowances for calls pursuant to
NetworkIP Prepaid Card Service do not apply
for interruptions not reported promptly to
the Company or interruptions that are due to
the failure of power, equipment or systems
not provided by the Company.

Credit for failure of cervice shall be
allowed only when such failure is caused by
or occurs due to causes within the control of

the Company.

The Company will block all calls beginning
with the NPA "900" and NXX "976" calls,
therefore such calls can not be completed.

ISSUED: Decrmber 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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Directory Assistance.

Access to long distance directory assistance
is obtained by dialing 1 + 555-1212 for
listings within the originating area code and
1 + (area code) + 555-1212 for other
listings. When more than one number is
requested in a single call, a charge will
apply for each number requested. A charge
will be applicable for each number requested,
whether or not the number is listed or
published.

ISSUED: December 8,
ISSUED BY:

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601
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Specialized Pricing Arrangements.

Customized servi_e packages and competitive
pricing packages at negotiated rates may be
furnished on a case-by-case basis in response
to requests by Customers to the Company for
proposals or for competitive bids. Service
offered under this tariff provision will be
filed with the Commission. Specialized rates
or charges will be made available to
similarly situated Customers on a non-
discriminatory basis. The Company will
notify the Commission of such arrangements as
required by Commission rules and regulations.

Emergency Call Handling Procedures

Emergency "911" calls are not routed to
company, but are completed through the local
network at no charge.

Promotional Offerings

The Company may, from time to time, make
promotional offerings to enhance the
marketing of its services. These offerings
may be limited to certain dates, times and
locations. The Company wilil notify the
Commission of such offerings as required by
Commission rules and regulations.

ISSUED BY:

ISSUED: December 8,

1999 EFFECTIVE: , 1999
Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168

Longview, TX 75601
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4.1 1+ Dialing
$0.15 per minute

A $4.95 per month service charge applies.
Billed in one minute increments.

4.2 Travel Caxds
$.199 per minute

A $.25 per call service charge applies.
Billed in one minute increments.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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$0.15 per minute

A $10 per month per number service charge applies.
Billed in one minute increments.

4.4 Prepaid Calling Cards
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A $.59 per call service charge applies.

ISSUED: December 8,

ISSUED BY:

1999
Toni Van Burkleo, TFO

119 West Tyler Street, Suite 168

Longview, TX 75601

EFFECTIVE: , 1999
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$20.00
ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO

119 West Tyler Street, Suite 168
Longview, TX 75601
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Monday - Friday
8 a.m. Daytime Rate Period

S p.m. Evening Rate Period

Night /Weekend Rate Period

When a message spans more than one rate period, total
charges for the minutes in each rate period are
calculated and the results for each rate period are
totaled to obtain the total message charge. If the
calculation results in a fractional charge, the amount
will be rounded down to the lower cent.

4.8 Payphone Dial Around Surcharge

A dial around surcharge of $.35 per call will be added to
any completed INTRAstate toll access code and subscriber
800/888 type calls placed from a public or semi-public
payphone.

4.9 Universal Service Fund Assessment & Presubscribed
Interexchange Carrier Charge

The Customer will be assessed a monthly federal Universal
Service Fund Contribution charge on all telecommunications
services, which in no event shall be less than the
prevailing contribution percentage rate charged the Company
on intrastate traffic by the Universal Service
Administrative Company (or any successor). A Presubscribed
Interexchange Carrier Charge ("PICC") applies on a monthly
basis to all Customer monthly bills at the prevailing rate.

ISSUED: December 8, 1999 EFFECTIVE: , 1999
ISSUED BY: Toni Van Burkleo, CFO
119 West Tyler Street, Suite 168
Longview, TX 75601
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of December 9, 1999 through December 15, 1999

If you need a complete copy of a filing faxed, ovemight expressed, or mailed to you, please
contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

CONSUMER COMPLAINTS

CES9-004 In the Matter of the Complaint filed by 72 Thomas, LLC, Sioux Falls,
South Dakota, against Northern States Power Company Regarding
Unauthorized Transfer of Account for Electricc' Service.

Steve Willis, on behalf of 72 Thomas, LLC, filed a formal complaint with the
Commission on December 15,1999. The Complainant alleges that Northern States
Power Company transferred outstanding balances of previous tenants to the limited
liability company without approval. The Complainant requests a detailed listing of
account transfers, a credit for inappropriate transfers, and a review of Northern States
Power Company’s transfer policy.

Staff Analyst: Leni Healy/Keith Senger
Staff Attorney: Camron Hoseck

Daie Filed: 12/15/99

Intervention Deadline: N/A

CT99-070 In the Matter of the Complaint filed by Christa Hansen, Aberdeen,
South Dakota, against OLS, Inc. Regarding Switcaing
Telecommunications Services Through Deceptive Tactics.

The Complainant noticed that her billing was twice as high as it was normally. After
reviewing her billing, she determined that her service was switched to OLS The
Complainant recalls a telemarketing firm representing themselves as U S WEST calling
her to discuss billing changes. The Complainant believes her long distance service
was switched through this deception. The Complainant requests that the "PUC should
go aiter this company and make them pay. They should not allow them to do business
in any state.”

Staff Analyst: Leni Healy

Staff Attorney: Karen Cremer

Date Received and Filed: 12/09/99
Iintervention Deadline: NA




CT98-071 In the Matter of the Complaint filed by Donald D. Wynia, Tyndall,
South Dakota, against Opex Communications, also doing business
as Cognigen Regarding Faulty Billing Practices.

The Complainant requested a toll free number which restricted access to neighboring
states. The billings included a majority of calls for Texas agencies, specifically the
Texas Unemployment Office. The Complainant tried multiple times to resolve the issue
without success. The Complainant is requesting removal of errant charges and
implementation of restricted blocks as promised.

Staff Analyst: Leni Healy

Staff Attorney: Camron Hoseck
Date Received: 12/07/99

Date Filed: 12/09/98
Intervention Deadline: NA

CT99-072 In the Matter of the Complaint filed by Sun Gold Trophies, Mitchell,
South Dakota, against Midco Communications, Inc. d/b/a
Midcontinent Communications, Inc. and MCI WorldCom Regarding
Poor Service.

Sun Gold Trophies is seeking compensation in regards to the loss of their 1-800
number. The number was assigned to another business without their knowledge.

Staff Analyst: Michele Farris
Staff Attorney: Camron Hoseck
Date Received: 12/07/99

Date Filed: 12/10/99
Iintervention Date: NA

CT998-073 In the Matter of the Complaint filed by Harlan L. Hammer, Sisseton,

South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

The Complainant received a telemarketing call from a representative of OLS indicating

he could get 7 cents per minute with no minimum fee. When the Complainant received
his billing, he did not receive the promised rates, terms or conditions. The Complainant
is seeking penalties on behalf of all people who were switched to OLS

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer
Date Filed: 12/07/99

Date Docketed: 12/10/99
intervention Date: NA



CT99-074 In the Matter of the Complaint filed by Darrell Finwall, Aberdeen,
South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

The Complainant received a call in October from someone claiming to be U S WEST to
discuss billing arrangements. As a result of that call the Complainant's long distance
service was switched to OLS.

Staff Analyst: Leni Healy

Staff Attorney: Karen Cremer

Date Received and Filed: 12/10/99
Intervention Deadline: NA

CT99-075 In the Matter of the Complaint filed by Jeanette Hansen, Yankton,
South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

rhe Complainant was contacted by someone identifying themselves as an employee of
U S WEST. As a result of this conversation, her service was switched to OLS. She is

Staff Analyst: Leni Healy

Staff Attorney: Karen Cremer

Date Received and Filed: 12/13/99
intervention Date: NA

CT98-076 In the Matter of the Complaint filed by Richard L. Dixon, DeSmet,
South Dakota, against Telephone Billing Services and RTR
Consuitants Regarding Unauthorized Switching of Services.

The Complainant claims that there were charges for calls on his telephone bill that
were not made by him. The Complainant would like the charges removed from his
phone bill.

Staff Analyst: Heather Forney

Staff Attorney: Camron Hoseck
Date Received and Filed: 12/13/99
Intervention Deadline: NA

CT99-077 In the Matter of the Complaint filed by Hazel Matteson, Watertown

South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.



The Complainant indicated that she was contacted by a telemarketer claiming to
represent her local telephone company to discuss billing changes. As a result her
service was switched to OLS. She requests that all the charges and change fees be
credited to the account.

Staff Analyst: Leni Healy

Staff Attorney. Karen Cremer
Date Received and Filed: 12/14/99
Intervention Deadline: NA

CT99-078 In the Matter of the Complaint filed by Ruth Wilcox, Watertown,

South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

The Complainant claims that she was contacted in October to switch her service. The
She is requesting that all charges be removed from her billing.

Staff Analyst: Leni Healy

Staff Attorey: Karen Cremer
Date Received and Filed: 12/14/99
Intervention Deadline: NA

CT99-079 In the Matter of the Complaint filed by Mary E. Bowen, Watertown,

South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

The Complainant received a call from someone representing themselves as an AT&T
employee to discuss billing changes. As a result, her service was switched to OLS.
She wants her service restored to AT&T and charges removed.

Staff Analyst: Leni Healy

Staff Attomey: Karen Cremer
Date Received and Filed: 12/14/99
Intervention Deadline: NA

CT99-080 In the Matter of the Complaint filed by Keith Enstad, Watertown,

South Dakota, against OLS, Inc. Regarding Switching
Telecommunications Services Through Deceptive Tactics.

The Complainant indicates that his long distance service was switched to OLS without
authorization. As a result of the switch, the Complainant incurred charges and fees
which were higher than expected. The Complainant requests restoration of service,



compensation for higher fees and charges, and compensation for his time straightening
¢t the problem

Staff Analyst: Leni Healy

Staff Attorney. Karen Cremer

Date Received and Filed: 12/15/99
Intervention Deadline: NA

TELECOMMUNICATIONS

TC89-116  In the Matter of the Application of NetworkiP, LLC for a Certificate of
Authority to Provide Telecommunications Services in South Dakota.

NetworkiP, LLC seeks a Certificate of Authority to provide resold interexchange
telecommunication services. NetworkiP, LLC intends to offer 1+ and 101)XXXXX direct

Staff Analyst: Heather Formey
Staff Attomey. Camron Hoseck
Date Filed: 12/09/99
intervention Date: 12/31/99

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at hitp:/www state sd.us/puc/
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RECEIVED
7
Lance J.M. Steinhart FEB 2 3 2000
Attomey At Law SOUTH DAKOTA PUBLIC
6455 East Johns Crossing UTILITIES COMMISSION
Suite 285
Duluth, Georgia 30097
Also Admitted in New York Telephone: (770) 232-9200
and Maryland Facsimile: (770) 232-9208
February 22, 2000

VIA OVERNIGHT DELIVERY

Mr. William Bullard

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501-5070

(605) 773-3201

Re:  NetworkIP, LLC
Docket No. TC99-116

Dezr Mr. Bullard:

Pursuant to a letter from Heather Fomey, enclosed please find an oniginal and two (2) copies
of an Indemnity Bond in the amount of $25,000, and three (3) copies of Applicant’s Certificate of
Authority issued by the Secretary of State. Finally, the Applicant’s toll-free number for complaints
is 877-638-7762

I have enclosed an extra copy of this cover letter to be date stamped and returned to me in
the enclosed self-addressed prepaid envelope.

If you have any questions or if | may provide you with any additional information, please do
not hesitate to contact me.

Enclosures
cc: Toni Van Burkleo



IDEMNITY BOND
TOTHE
PEOPLE OF THE STATE OF SOUTH DAKOTA

Bond No, 5260214

NetworkIP LLC dba
We, NetworklP , the principal and applicant for a CERTIFICATE

ornmuonrrymm?mﬁmmiwm-musuof
South Dakota, and %mﬁﬁwmw
ourselves unto the Pablic s ission of the State of South Dakota 2nd the
consumers of South Dakota as Obliges, in the sum of $25,000.00.

such CERTIFICATE OF AUTHORITY subject to the provision that said principal
purchase this Indemmity Bond, and if said principal shall in all respects fully and
fithfully comply with of South Dakota State Law, and
tmbuxmﬁWnymam&ym
made which may be unable or tgwilling to retumn 10 said customers as a result of
insolvency or other business faihure, then this obligation shall be void. discharged snd
forever exonerated, otherwise to remain in foll force and effect.

This bond shall take effect as of the date hereon and shall remain in force and
effect until the surety is reicased from Eability by the written arder of the Public Utilitics
Commission, provided that the surcty may cancel this Bond and be relieved of firther
Liability hereunder by delivering thirty (30) days written notice to the Public Utilities
Commission. Such canceilation shall not affect any Eability incurred or accrued
hereunder prior to the termination of said thirty (30) day period.

Dated this 4th dly of February 2000.
To be cffective this f February ., 2000.

m By NetworkIP u.c dba NetworkIP

Ron Butchinm Managing Partner

anstlldayof
ﬁrSouthn

%MW SO RIS

By Employers Mutual Casualty Company (Surety)
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. EMC Insurance Companies

P.0. Box 712 » Des Moines, lowa 50303 No. 381703

CERTIFICATE OF AUTHORITY INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casuaity Company, an lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
2. EMCASCO Insurance Company, an lowa Corporation 6. EMC Propert & Casualty Company, an lowa Corporation
3. Union insurance Company of Providence, an lowa Corporation 7. The Hamilton Mutual Insurance Company, an Ohlo Corporation

4. Winois EMCASCO Insurance Company, an lllinols Corporation
hereinafter referred lo severally as "Company” and collectively as "Companies”, each does, by these presents, make, constitule and appoint:
HOWARD O. DUGGER, LINDA ANN MCALLISTER, DARREN A. HALBUR, INDIVIDUALLY, RICHARDSON, TEXAS

its true and lawfd attore /~in-fact, with full power and authority conferred to sign, seal, and execute its lawful bonds, undertakings, and other obligatory instruments of 8
similar nature as follows:
ANY AND ALL BONDS

and 1o bind each Company thereby as fully and to the same exient as if such instruments were signed by the duly authorized officers of each such Company, and all of
the acts of said attorney pursuant to the authority hereby given are hereby ratified and confirmed.

The authority hereby granted shall expire April 1, 2002 unless sooner revoked.
AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Atiomey is made and executed pursuant 1o and by the authority of the following resolution of the Boards of Directors of each of the Companies at a
reguiarly scheduled meeting of each company duly called and held in 1999:

RESOLVED: The Presiden! and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall have power
and authority 1o (1) appoirt atiomeys-infact and authorize them 1o execute on behalf of each Company and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and (2) to remove any such atiomey-in-fact at any time and revoke
the power and authority given to him or her. WNMWNM subyect 10 the terms and kmitations of the power-of-atiomey issued 1o them,
1o execute and deliver on behalf of the Company, and 1o attach the seal of the Cumpany thereto, bonds and undertakings, recognizances, contracts of indemnity and

certified copy of any power-of-attomey of the Company, shal be vakd and bding upon the Company with the same force and affect 25 though manually affixed
2] or.uc«wmmmwnu for each by their officers 2s shown, and the Corporale seals 10 be hereto affed this

7 Sy

Notary Public in and for the State of lowa

CERTIFICATE
I, David L. Hixenbaugh, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boards of Directors by each of the
Companies, and this Power of Attomey issued pursuant thereto on May 19, 1999

on behalf of Howard O, Dugger, Linda Ann McAllister, Darren A. Habur
are true and comect and are stil in full force and effect.
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Companythis 4 dayof February , 2000

4

_. . E mccan




OFFICE OF THE SECRETARY OF STATE

Certificate of Authority
Limited Liability Company

I, JOYCE HAZELTINE, Secretary of State of the State of South Dakota,
hereby certify that duplicate of the Application for a Certificate of Authority of
NETWORKIP, L.L.C. (TX) d/b/a NETWORKIP
COMMUNICATIONS, L.L.C. to transact business in this state duly
signed and verified pursuant to the provisions of the South Dakota Limited
Liability Company Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Authority and attach hereto a duplicate of the application
for certificate of authority.

IN TESTIMONY WHEREOF, 1|
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this February 17, 2000.

&u/ L/é(,&-l/
Joyce Hazeltine
Secretary of State




R .
SECRETARY OF STATE & o0t EICATE OF AUTHORITY APPLICATION et
OF A 'ﬂaézb '
REIGN LIMITED LIABILITY COMPANY “OF sy,
bilty Company is: NETWORKIP, L.L.C. e

2thnlmcofmcugh(remmuyumkrwhuclnnnisoqpmaﬁls Texas
3. muﬁ&soﬁupﬂnﬁpﬂloﬁah Y "-O,CSRIE

Mwmtywsum. Suite 168, Longview, TX 75601

4. The address of its initial designated office in South Dakota is:
c/o Marilyn Person, 819 West Third, Pierre, SD 57501

5. The name and street address of its initial agent for service of process in South Dakota is: National Corporate Research, Ltd.
c/o Marilyn Person, 819 West Third, Pierre, SD 57501

6. The date of organization is: 9/30/99 , and the period of duration is: POTPetual
7. If the company is manager-managed, rather than member-managed, the name and address of cach initial manager:

The company is a manager-managed company.
Ron Hutchison
119 West Tyler St, STe 168, Longview, TX 75601

8. Whether one or more of the members of the company are to be liable for its debts and obligations under a provision similar to
SDCL 47-34A-303 (¢).

The application must be signed by 2 member if the company is 2 member-managed company or by 2 manager if its &

Loy L

T —
(Seprature an. 11t}

FILING INSTRUCTIONS:

The application for authority must be accompanied by the first Annual Report.

One original and one exact or conformed copy must be submitted

* The application must be accompanied by an original, currently dated Certificate of Good Standiag or Existence from v.c
Secretary of State in the state where it is organized.




Lok b o g il bl R L S

The Consent of Appointment below must be signed by the registered agent

CONSENT OF APPOINTMENT BY THE REGISTERED AGENT
|, NATIONAL CORPORATE RESEARCH, LTD.

.he(ebygivemyconsennoumasthe

{name ¢! registered agent)
registered agent for ___NetworkIP, L.L.C.
(limited liability company)
Dated _January 6, 2000 19 : P s

L//’ W#W
John Morris > T ce President

The amended application for certificate of authority shall be filed when any changes
have occured, including a change in the name or address of registered agent in South
Dakota, which makes the original application inaccurate in any respect. s

Filing Fee: $5.00 If the amendment increases the capital there is an additional fee
due based on the fee schedule listed:

Fee Schedule
Not in excess of $50,000 $50
50,001 to 100,000 $100
in excess of $100,000 $100 for first $100,000 plus

$ .50 for each additional $1,000

¢e¢  Submit one origina' and one exact or photocopy ***
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SECRETARY OF STATE E@¢ED

STATE CAPITOL FIRST ANNUAL REPORT Ris 35115.
500 E. CAPITOL AVE. OF A ' C7 5
e LIMITED LIABILITY COMPANY

T73-4845
FAX (60977: 4350 SD.sep, R0 "

1. The name of the Limited Liability Company is. NETWORKIP, L.L.C. IBI‘,.

2. The state or country under whose law it is organized is: | ©%X88
3. The address of its registered office and the name and address of its registered agent for service of process in South Dakota is:
National Corporate Research, Ltd.
c/o Marilyn Person, 819 West Third, Pierre, SD 57501

5. The names and business addresses of any managers:

Ron Hutchison
119 West Tyler St, Ste 168, Longview, TX 75601

6 The dollar amount of the total agreed contribations to the Limited Liability Company is § -§3°,°°’-°D -

pue_12[2499

ChefFinoncial Officer”
* FILING FEE:
AGREED CONTRIBUTION FEE
Not in excess of $50,000 $9%
$50,001 to $100,000 $150
In excess of $100,000 $150 for first $100,000 plus $.50
ﬁr_oddﬁad!l.m

The maximum amownt charged may not exceed sixteen thousand dollars (316,000.,).




RECEN: :

RESOLUTION OF THE MANAGERS OF T

NETWORKIP, LLC
8D.88c. 7ie -

| hereby certify that the following resolution was adopted by the Managers of
NetworkIP, L.L.C.

(3 That the Limited Liability Company is organized under the name of
NetworkiP, LL.C.

(b) Mmmibduwiityw\pmyisunmletoregisterorqualifytodo
ummmmmmmsmdmoama

{© muwmmmnmmasmednama
WM.LLC.hddtmmmmdSWd
mmmumdsﬁshmsm

NetworkiP, LLC.




State Capitol Suite 204 ,_j'ec,ceta,y y" Jtate  Jovce Haline
500 East Capitol Avenue Secretary of State

Pierre SD 57501-5070
sd

H .Sd. Tom Leckey
Phone: 605-773-4845

Deputy

January 2000

RE: Article XVII, §21, South Dakota Constitution ("Amendment E™)
Dear Authorized Representative:

According to the South Dakota Constitution, corporations and syndicates are prohibited from
owning agricultural land or engaging in farming unless exempted by the State Constitution.
Enclosed you will find 1) a copy of the constitutional provisions; 2) the rules adopted by the
Secretary of State for your type of organization, and 3) a form and instructions for filling out the
form. Any corporation or syndicate claiming to be exempt under the constitution must complete
and return the enclosed form to the office of Secretary of State, 500 E Capitol Ave., Pierre, SD
57501 on or before March 1, 2000.

Filing this form does not automatically give you authority to own agricultural land or to begin
farming in the State. This office does not make the determination. To determine whether
your corporation or syndicate is authorized to acquire or obtain an interest in real estate used for
farming in this state, or engage in farming, under Section 21 through 24 of Article XVII of the
South Dakota Constitution, you should see your lawyer.

Sincerely,

Gy

Joyce Hazeltine

Corporations Division
OffTice of the Secretary of State

www state.sd.us/sos/sos.htm



Amendment E — an Amendment to the Constitution of the State of South Dakota
Effective November 14, 1998

Article XVII § 21. No corporation or syndicate may acquire, or otherwise obtain an interest, whether
legal, beneficial, or otherwise, in any real estate used for farming in this state, or engage in farming. The
term, corporation, means any corporation organized under the laws of any state of the United States or
any country. The term, syndicate, includes any limited partnership, limited liability partnership,
business trus*, or limited liability company organized under the laws of any state of the United States or
any country. A syndicate does not include general partnerships, except general partnerships in which
nonfamily farm syndicates or nonfamily farm corporations are partners. The term, farming, means the
cultivation of land for the production of agricultural crops. fruit, or other horticultural products, or the
ownership, keeping, or feeding of animals for the production of livestock or livestock products.

Article XVII § 22. The restrictions in § 21 of this Article do not apply to:

(1) A family farm corporation or syndicate. A family farm corporation or syndicate is a
corporation or syndicate engaged in farming or the ownership of agricultural land, in which a majonity
of the partnership interests, shares, stock, or other ownership interests are held by members of a family
or a trust created for the benefit of a member of that family. The term, family, means natural persons
related to one another within the fourth degree of knship according to civil law, or their spouses. At
least one of the family members in a family farm conporation or syndicate shall reside on or be actively
engaged in the day-to-day labor and management ol the farm. Day-to-day labor and management shall
require both daily or routine substantial physical exertiox a»Z administration. None of the corporation’s
or syndicate's partners, members, or stockholders may be noaresident aliens, or other corporations or
syndicates, unless all of the stockholders, members, or partners of such entities are persons related
within the fourth degree of kinship to the majority of partners, members, or stockholders in the family
farm corporation or syndicate;

(2) Agricultural land acquired or leased, or livestock kept, fed or owned, by a cooperative
organized under the laws of any state, if a majority of the shares or other interests of ownership in the
cooperative are held by members in the cooperative who are natural persons actively engaged in the day-
to-day labor and management of a farm, or family farm corporations or syndicates, and who cither
acquire from the cooperative, through purchase or otherwise, such livestock, or crops produced on such
land, or deliver to the cooperative, through sale or otherwise, crops to be used in the keeping or feeding
of such livestock;

(3) Nonprofit corporations organized under state non-profit corporation law;

4) Agﬁculnndhnd.which,asofdwappmvﬂdmcofdﬁsmmdmumisbdngfumed.m
which is owned or leased, or in which there is a legal or beneficial interest, directly or indirectly owned,
acquired, or obtained by a corporation or syndicate, if such land or other interest is held in continuous
ownership or under continuous lease by the same such corporation or syndicate. For the purposes of this
exemption, land purchased on a contract signed as of the approval date of this amendment is considered
as owned on that date;

(5) Livestock, which as of the approval date of this amendment, is owned by a corporation or
syndicate. For the purposes of this exemption, livestock to be produced under contract for a corporation
or syndicate are considered as owned, if the contract is for the keeping or feeding of livestock and is
signed as of the approval date of this amendment, and if the contract remains in effect and is not
terminated by either party to the contract. This exemption does not extend beyond the term of any
contract signed as of the approval date of this amendment;

(6) A farm operated for research or experimental purposes, if any commercial sales from the farm
are only incidental to the research or experimental objectives of the corporation or syndicate;




(7) Land leases by alfalfa processors for the production of alfalfa;
(8) Agricultural land operated for the purpose of growing seed, nursery plants, or sod;
(9) Mineral rights on agricultural land,;

(10) Agricultural land acquired or leased by a corporation or syndicate for immediate or potential
nonfarming purposes, for a period of five years from the date of purchase. A corporation or syndicate
may hold such agricultural land in such acreage as may be necessary to its nonfarm business operation,
but pending the development of the agricultural land for nonfarm purposes, such land may not be used
for farming except under lease to a family farm corporation or family farm syndicate or a non syndicate
or noncorporate farm;

(11) Agricultural lands or livestock acquired by a corporation or syndicate by process of law in the
collection of debts, or by any procedures for the enforcement of a lien, encumbrance, or claim thereon,
whether created by mortgage or otherwise. Any lands so acquired shall be disposed of within a period
of five years and may not be used for farming before being disposed of, except under a lease to a family
farm corporation or syndicate, or a nonsyndicate or noncorporate farm. Any livestock so acquired shall
be disposed of within six months;

(12) Agricultural lands held by a state or nationally chartered bank as trustee for a person,
corporation or syndicate that is otherwise exempt from the provisions of sections 21 to 24, inclusive, of
this Article;

(13) A bona fide encumbrance taken for purposes of security;

(14) Custom spraying, fertilizing, or harvesting;

(15) Livestock futures contracts, livestock purchased for slaughter within two weeks of the
purchase date, or livestock purchased and resold within two weeks.

Article XVII § 23. If a family farm corporation or family farm syndicate that has qualified under all
the requirements of a family farm corporation or a family farm syndicate ceases to meet the defined
criteria, it has twenty years, if the ownership of the majority of the stock of such corporation, or the
majority of the ownership interest of such syndicate, continues to be held by persons related to one
another within the fourth degree of kinship or their spouses, and their land holdings are not increased, to
either requalify as a family farm corporation or family farm syndicate or dissolve and return to personal
ownership.

Article XVII § 24. Any corporation or syndicate that owns agricultural land or engages in farming is
required to report information necessary for the enforcement of sections 21 to 24, inclusive, of this
Article to the Secretary of State on an annual basis, under rules promulgated by the Secretary pursuant to
state law. The Secretary of State shall monitor such reports and notify the Attorney General of any
possible violations, and any resident of the state may also notify the Attorney General of any possible
violations. If a corporation or syndicate violates any provision of sections 21 to 24, inclusive, of this
Article, the Attorney General shall commence an action in circuit court to enjoin any pending illegal
purchase of land or livestock, or 10 force divestiture of land or livestock held in violation of sections 21
to 24, inclusive, of this Article. The court shall order any land held in violation of sections 21 w0 24 of
this Article to be divested within two years and any livestock 10 be divested within six months. If land so
ordered by the court has not been divested within two years, the court shall declare the land escheated 0
the state. If the Attormey General fails 1o bring an action in circuit court to enforce sections 21 w0 24,
inclusive, of this Article, any resident of the state has standing in circuit court to cue for enforcement.



Limited Liability Company Report Instructions

If you need additional space to answer a question, please attach an additional sheet. Number your
responses accordingly. Listed here are additional instructions for some of the questions.

QUESTION #:

2. If you are a foreign LLC (organized under laws other than the laws of SD), list the address of your

principal office at your place of organization.

3. You need only answer if the LLC is claiming exemption as a family farm syndicate.

4. Ifthe LLC is claiming exemption as a family farm syndicate explain the degree of kinship among the
members, if any. Relationships and Degrees of Kindred According to the Civil Law printed below will
assist in providing this description. It may be helpful to choose one member (represented by the
unnumbered circle on the chart) and explain the degree of kinsh'p that each other member has to the

first member.

5. You need only answer if the LLC is claiming exemption as a family farm syndicate.
6. If your LLC is managed by someone other than a member, provide the name and business address of

each manager.

7b. Examples of ownership interests would be sole ownership, joint tenancy, tenants-in-common,

leasehold, etc.

13. Examples of ownership interests would be sole ownership, joint tenancy, tenants-in-common,

leasehold, production contracts, etc.

15. Grounds for exemption are listed in Article XVI!, § 22 of the South Dakota Constitution. One or
more of these grounds must be provided along with the factual basis for requesting the exemption.

Relationships and Degrees of Kindred According to the Civil Law

§ 23A-20-3C Degree of kindred - Direct and collateral line
- Descending and ascending direct line - Degrees in
collateral linc

The degree of kindred ts established by the number of
gencrations, and cach generation is called a degree. The
senies of degrees form the line; the series of degrees
between persons who descend from one another is called
direct or lincal consanguinity; and the series of degrees
between persons who do not descend from one another, but
spring from a common ancestor, is called the collateral line
or collateral consanguinity.

The direct line 1s divided into a direct line descending and
a direct line ascending. The first is that which connects the
ancestor with those who descend from that ancestor. The
sccond is that which connects a person with those from
whom that person descends. In the direct line there arc as
many degrees as there are generations. Thus the son is,
with regard 10 the father, in the first degree; the grandson in
the second: and vice versa with regard to the father and
grandfather toward the sons and grandsons.

In the collateral line the degrees are counted by
generations from one of the relations up to the common
ancestor. and from the common ancestor to the other
relations. In such computation the person whose
consanguinity or aflinity is being determined is excluded.
the relative included. and the ancestor counted but once
Thus brothers arc related in the second degree. uncle and
ncphew in the third degree, cousins germane in the fourth
degice, and so on

RELATIONSHIPS AND DEGREES OF KINSHIP
ACCORDING TO CIVIL LAW
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Limited Liability Company Report of South Dakota Agriculture Activity
RETURN TO: Corporations Department, Secretary of State, 500 E Capitol Ave, Suite 204, Pierre, SD 57501

Please read instructions on back of the page before filling out this form.
Thisd TR before March 12000

Only Limited Liability Companies which have an interest, whether legal, beneficial or otherwise in any real
estate used for farming in this state or which engage in farming as defined in the rules enclosed with this
document must file this form.
Address of principal office in South Dakota
Address if a foreign LLC
Name & address of each member
Explanation of degree of kinship
. The interest of each member
The name and business address of each manager
For each lot or parcel of real estate in this state owned or leased by the corporation and used for farming list
a. the legal description
b. type of ownership interest in the real estate
c. date real estate interest acquired :
8. The name and address of each member residing on the farm or actively engaged in the day-to-day labor and
management of the farm
9. Description of the farming conducted on the real estate
10. Number of head of livestock, if any, owned by the LLC
11. Were all of the livestock acquired prior to November 3, 1998?
12. Type of livestock
13. Type of ownership
14. Attach a copy of each contract for the keeping and feeding of livestock to which the LLC is a party.
15. The type of exemption claimed and the factual basis for the claim

h W) B e

State of )
County of )

)ss

who, being by me duly swom, declares that the above and attached statement

(Print name of Authorized Representative)
is true and correct to the best of my knowledge and belief and that the information is accurate as of this date.

Signature of Authorized Representative

Subscribed and sworn /affirmed 1o before me this day of 2000.
Notary Signature
SEAL My commission expires on

Am E LLC App jan 2000



Administrative Rules: LIMITED LIABILITY COMPANY

ARTICLE 5:05
FARM CORPORATIONS AND SYNDICATES

5:05:01:01. Definitions. Words and phrases defined in sections 21 and 22, Article
XVII of the South Dakota Constitution have the same meaning when used in this chapter.
Terms used in this chapter mean:
(1) “Agricultural land,” real estate used for farming;
(2) “Exemption,” any of the exemptions from section 21 of Article XVII of the South
Dakota Constitution listed in section 22 of Article XVII of the South Dakota
Constitution;
(3) “Fourth degree of kinship,” the fourth degree of lineal or collateral
consanguinity as defined in SDCL 23A-20-30;
(4) “Livestock,” cattle, swine, poultry, ratite, sheep, bison, goats, horses, mules, or
other equines;
(S) “Nonresident alien,” a citizen of a foreign country who is not a resident of this
state, of some state or territory of the United States or of the District of Columbia;
(6) “Secretary,” the South Dakota secretary of state or other person authorized by
the secretary to enforce the provisions of this chapter.
Source:
General Authority: SD Const. Article XVII, § 24.
Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.

5:05:01:02. Authorized representative. An authorized representative is a person
who is authorized to represent a corporation or syndicate and shall be:
(1) The chairman of the board of directors, president, or any other officer
designated by appropriate resolution, if it is a corporatio.s;
(2) A manager if the limited liability company is manager-managed or a
member if the limited liability company is member managed;
(3) A general partner if it is a limited partnership;
(4) A partner if it is a limited liability partnership;
(5) A trustee, if it is a business trust; and
(6) The chairman of the board of directors, president, or any other officer
designated by appropriate resolution, if it is a cooperative.
Source:
General Authority: SD Const. Article XVII, § 24.
Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.

corporation or syndicate clummg a.n enmpnon ahall file a clnm of mmpuon with the
secretary. The claim of exemption shall be on a form approved by the secretary, and shall
be signed by an authorized representative of the corporation or syndicate under oath and
notarized.

Source:

General Authority: SD Const. Article XVII, § 24,

Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive,

5:05:01:05. Clair i i
mfotmanonuakudymcludedmd\ehstannudreponmedmthtbcm a claim
of exemption filed by a limited liability company shall contain:

(1) The name of the limited liability company, the date of its organization, and

its place of organization;

(2) The name and address of its registered agent in this state, the address of its
principal office in this state, and, in the case of a foreign company, the address
of its principal office in its place of organization;

Amd E Rules LLC.doc 1




Administrative Rules: LIMITED LIABILITY COMPANY

(3) If the company is claiming an exemption as a family farm syndicate, the
name and address of each member, an explanation of the degree of kinship
among the members, if any, and the membership interest owned by each;
(4) The legal description of each lot or parcel of real estate in this state owned
or leased by the company and used for farming, the date the real property was
acquired by the company, and the type of ownership interest held by the
company;
{5) A description of the farming conducted on the real estate;
(6) The name and business address of each manager;
(7) The name and address of each member residing on the farm or actively
engaged in the day-to-day labor and management of the farm;
(8) The number of head of livestock, if any, owned by the company, a
description of the type of livestock, the type of ownership in the livestock held
bytheoompany.mdaluwmemofwhemerdwﬁmmckquuhtdpﬁor
to November 3, 1998;
G)Ampyduchwnmfonhekeepmgandfeedmgofhmmckwwmchthe
company is a party;
(10) The type of exemption claimed and the factual basis for the claim; and
(11) A statement that the irformation contained in the claim of exemption form
is accurate as of the date the form is signed.

Source:

General Authority: SD Const. Article XVII, § 24.

Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.

5:05:01:10. Filing riate for claim of exemption. Any corporation or syndicate
created prior to the effective date of these rules shall file a claim of exemption with the

secretary on or before the March 1, 2000. Any corporation or syndicate created after the
effective date of these rules, or which becomes eligible to file a claim for exemption after
the effective date of these rules, shall file a claim of exemption with the secretary prior to
the first day of the second month following the anniversary date of the corperation or
syndicate.

Source:

General Authority: SD Const. Article XVII, § 24.

Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.

5:05:01:11. Certificate of filed exemption. If the claim of exemption has been filed
in conformance with this chapter, the secretary shall issue a certificate of filed exemption
to the corporation or syndicate which filed the claim.
Source;
General Authority: SD Const. Article XVII, § 24.
Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.

5:05:01:12. Annual disclosure report. Any corporation or syndicate receiving a
certificate of filed exemption shall file an annual report regarding its farming activities and
interests, on a form provided by the secretary. The annual report shall be signed by an
authorized representative under oath, notarized, and filed annually prior to the first day of
the second month following the anniversary date of the corporation or syndicate. The
annual disclosure report shall contain:

(1) The name and address of the corporation or syndicate;
(2) The certificate of filing number; and
(3) A description of any changes since the claim of exemption or the last
annual report was filed.
Source:
General Authority: SD Const. Article XVII, § 24.
Law Implemented: SD Const. Article XVII, §§ 21 to 24, inclusive.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
NETWORKIP, LLC FOR A CERTIFICATIZ OF ) CERTIFICATE OF
AUTHORITY TO PROVIDE ) AUTHORITY
TELECOMMUNICATIONS SERVICES IN )

SOUTH DAKOTA ) TC99-116

On December 9, 1999, the Public Utilities Commission (Commission), in accordance
with SDCL 49-31-3 and ARSD 20:10:24:02, received an application for a certificate of
authority from NetworkIP, LLC (NetworkIP).

NetworkIP is a switch-based reseller which proposes to offer 1+ and 101XXXX
direct outbound dialing, 800/888 toll-free inbound dialing, travel card service, and prepaid
calling card service. A proposed tariff was filed by NetworkiP. The Commission has
classified long distance service as fully competitive.

On December 16, 1999, the Commission electronically transmitted notice of the
filing and the intervention deadline of December 31, 1999, to interested individuals and
entities. No petitions to intervene or comments were filed and at its March 14, 2000,
meeting, the Commission considered NetworkIP's request for a certificate of authority.
Commission Staff recommended granting a certificate of authority, subject to a continuous
$25,000 surety bond. Commission Staff further recommended a waiver of ARSD
20:10:24:02(8).

The Commission finds that it has jurisdiction over this matter pursuant to SDCL
Chapter 49-31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24.03. The
Commission finds that NetworklP has met the legal requireme 1ts established for the
granting of a certificate of authority. NetworkIP has, in accordance with SDCL 49-31-3,
demonstrated sufficient technical, financial and managerial capabilities to offer
telecommunications services in South Dakota. Further, the Commission finds that there
is good cause to waive ARSD 20:10:24:02(8). The Commission approves NetworkIP's
application for a certificate of authority, subject to a continuous $25,000 surety bond. As
the Commission's final decision in this matter, it is therefore

ORDERED, that NetworklP's application for a certificate of authority is hereby
granted, subject to a continuous $25,000 surety bond. It is

FURTHER ORDERED, that the Commission finds good cause to waive ARSD
20:10:24:02(8). Itis

FURTHER ORDERED, that NetworkIP shail file informational copies of tariff
changes with the Commission as the changes occur.




Dated at Pierre, South Dakota, this _o/Z ﬂday of March, 2000.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that thes
HJocument has been served today upon all parties of
record in this docket, as kisted on the docket service
4st, by first class mad, in properly addressed 7

enveiopes. prepad thereon ES A BURG, Chairman

By

o 22900
R

(OFFICIAL SEAL)




SOUTH DAKOTA PUBLIC UTILITIES
CCMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted March 14, 2000
Docket Nc. TC99-116

This is to certify that

NETWORKIP, LLC

is authonized to provide telecommunications services in South Dakota.

This certificate is issued in accordance with SDCL 49-31-3 and ARSD
20:10:24:02, and is subject to all of the conditions and limitations contained in
the rules and statutes governing its conduct of offering telecommunications
services

Dated at Pierre, South Dakota, this zgd/day of M 2000

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

ES A. BURG, Chairman






