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December 2, 1999 

Mr. William Bullard. Jr. 
South Dakota Public Utilities eoo,rnission 
500 East CapitOI Avenue 
Pierre. so 57501 

RE: OTI Notice of Intent 

Dear Mr. Bullard: 

RECEIVED 
0" 06 \999 

SOUTHOAKOTAPUBUC 
UTILITIES COMMISSION 

PleaSe find endoSed the following regarding the above referenced matter: 

1. Original and 5 copies of the Notice of Intent and Request to Amend 
Certificate with attachments. 

2. Affidavit of Service by mail. 

Thank you. 

$ineerely. 

~ 
Staff Attorney 

Cc Jefferson Telephone 

.u,u 



I u J J • •.....-

ffECE,VEIJ 
D~c O 6 '999 

sourHoAK 
BEFORE THE PUBLIC UTILITIES COMMISSION UTILITIES c8i~ruSSB1.Jc 

OF THE STATE OF SOUTH DAKOTA ION 

IN THE MATTER OF THE CERTIACATE OF 
AUTHORITY TO PROVIDE COMPETITIVE 
LOCAL EXCHANGE SERVICE IN 
JEFFERSON, SOUTH D OTA 

I. 

) 
. ) 

) 
) 

NOTICE OF INTENT AND 
REQUEST TO AMEND 

CERTIFICATE 

On October 22, 1996 the Public Utilities Commission (PUC) i ed a Final Order 

and Decision Granting a Certificate of Authority to Dakota Telecotn, Inc. (DTI) to provide 

telecommunications services, Including local exchange services, throughout the State of 

South Dakota. This grant was subject to the Commission's restriction with respect to 

rural telephone companies. 

II. 

on has been providing facilities based competitive local exchange services 

under that Certificate of Authority in Canton, Viborg, Centerville, Harrisburg, Tea, and 

Yankton, South Dakota and wiU be commencing service in the near future in North 

Sioux City and Elk Point. In the year 2000 DTI plans to add service to the residents of 

Dakota Dunes, and, upon the granting of this petition, Jefferson, South Dakota. 

Ill. 

Section 251(1)(1)(8) of the Telecommunications AD. of 1996 and SOCL § 49-31-

79 require that DTI provide to the Convnission a notice of its bona fide request for 



interconnection services. Attached hereto is a copy of that request. (Ex. 1) This filing 

is the required notice to the Commission. 

IV. 

DTI requests that the Commission amend its previous Order granting DTI its 

certificate and grant OTI authority to provide service to the entire exchange of 

Jefferson, South Dakota, an exchange currently served by Long Lines, Inc. d/b/a 

Jefferson Telephone Company (Jefferson), a rural telephone company as that tennis 

defined in Federal and State law. This request is made pursuant to SOAR 

20:10:32:03(16) and SDCL §49-31-79. 

V. 

DTI is not seeking a waiver for any portion of the Jefferson exchange and service 

area in that DTI plans to serve the entire Jefferson exchange area with its competitive 

local exchange service. 

VI. 

OTI requests that any requirement for additional filings concerning financial 

information, management, principal office, types of services provided etc. as stated in 

20:10:32:03 and 20:10:32:05 be waived as the current infonnation is virtually identical to 

that attached to the original application and would be duplicated here. The Commission 

has previously reviewed the financial, techn • • and managerial qualifications of Tl 

from these filings and granted a Certificate of Authority to DTI in October of 1996. 

VII. 

DTI will comply with the service requirements imposed by the Commission within 

the 24 month allotted time frame as provided in 20:10:32:15. 



VIII. 

OTI understands that pursuant to 47 USC §251(1), and SOCL §49-31-79, the 

Commiss400 must find that this mquest · not be unduly economicaJly burdensome to 

Jefferson, is technically feasible, and is r.tV1~rAnl with the Universal Service provisions 

of 47 USC §254. 

IX. 

The Request for Amendment is not ooduJy economically burdensome in that OTI 

is only seemg a reciprocal compensation agreement with Jefferson. OTI has 

previously entered into a similar agreement wilh Fort Randall Telephone (Ex. 2, 

attached) for similar smaller commun· · iborg and Centerville. Therefore, if it is not 

economicaly burdensome for Fort Randall, it certany can not be economically 

burdensome for Jefferson. 

x. 

This Request for Amendment is technically feasible in that OTI has entered into 

similar agreements with Fort Randall Telephone in South Dakota and OTI and Fort 

Randal have been intercomected and exchanging traffic for more than two years. 

XI. 

The Service to be provided by OTI to the Jefferson exchange will be in full 

compiance wilh the Universal Service Requirements t forth in 47 USC §254 in that: 

1) The service provided wiH be the same high quality service that OTI provides 

to the communities listed in II. above. The rates charged will be fair, 

raasonable, and competitive as can be seen by the attached rate schedule 

from El< Point (Ex. 3), a community currently under construction by OTI and 



located within 1 O miles of Jefferson. The rates, tenns and conditions of 

service for Elk Point will be the same for Jefferson. 

2) The service will contain the same a anced features as those which DTI 

offers in other cities including Caller ID, Call Waiting, Call Forwarding, Speed 

Calling and 3-Way Calling. These are the same services tha D I provides to 

customers in larger urban areas. 

3) All residents of the exchange area will have access to these services if they 

so desire. 

4) All schools, libraries and health facilities will have access to these 

advanced telecommunication services. For example, the library for Union 

County/Elk Point Jefferson School is in Elk Point and will be connected to 

these advanced services in the near future. 

5) The Jefferson exchange will be within the local calling area of the Elk 

Point/Jefferson School District and North Sioux City, which will enhance 

Universal Service for these communities. 

Accordingly, DTI respectfully requests that the application be granted. 

Respectfully submitted this 

Barbara e. Bertcenpas 
Patridt J. Mastel 
William P. Heaston 
Dakota Telecom, Inc. 
29705 453"' Ave. 
1'91'18, SO 57037-0066 
605.263.3301 
Its Attomeys 

day of December, 1999. 
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McLeodUSA~ 
October 13, 1999 

Mr. James McKenna, EVP 
Long Llnes, Ltd. d/bla Jefferson Communications, LLC 
1 River Place 
600 Stevens Port Dr .• Suite 150 
Dakota Dunes. SO 57049 

RE: Bona Fide Request.Jefferson, South Dakota Telephone Exchange 

C'ear Mr. McKenna: 

Pursuant to the provisions of the Convnunlcations Act of 1934 (47 U.S.C. §251 et seq.). as 
amended, and the existing and future Federal Communications Commission (FCC) rules, 
regulations, and policies promulgated thereunder. and SDCL 49-31-79, Dakota Telecom, 
Inc .• Dakota Telecommunications, Inc., Dakota Cooperative Telecomm ni lions, Inc., and 
McleodUSA, (hereinafter Dakota), request that Long Lines, Ltd., d/blr Jefferson 
Convnunicatlons. LLC, begin negotiations with Dakota to fonnulate an agreement 
Including, but not limited to an INTERCONNECTION AGREEMENT as provided for in 47 
U.S.C. §§251-252 and SDCL 49-31-79 between Long lines, Ltd. d/bla Jefferson 
Communications. LLC and Dakota In the followlng exchange: 

Jefferson, South Dakota 

Dakota makes this BONA FIDE REQUE In good faith and pursuant to 47 U.S.C. 251 
(f)(1XA) to achieve those goals set forth by the Communications Act of 1934, as amended 
and specifically to negotiate an Interconnection agreement as to those facilities Dakota 
plans to build In the Jefferson, South Dakota matket area. Dakota desires to enter lnto an 
arrangement with Long Lines Ltd. d/b/a Jefferson Communications, LLC simlJar to the 
agreement that Dakota entered Into with Fort RandaU Telephone Company, which Is 
pending approval before the South Dakota PUC. Consistent with the provisions of SDCL 
49-31-79. DTI would seek to enter into an agreement on a voluntary basts, as was the case 

Ith Fort Randall. 

Willlam P. Heaston is designated by Dakota as the individual with the authority to make 
tinding representations on half of Dakota. Dakota requests that Long Lines Ltd .. d/bla 
Jefferson Communications, LLC designate an Individual with comparable authority for 
purposes of these negotiations. 

Dakota looks forward to the commencement an finalization of these negotiations. 

Sincerely. 

(.S( 
William P. Heaston 
Associate General Counsel 
605-263-7212 

cc South Dakota PUC 
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INTERCONNECTION AGREEMENT 
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INTERCONNECTION AGREEMENT 

This Interconnection Agreement, made as of the ~ day of WMnbc.r , 
199-, Is between Dakota Telecom, Inc. and Dakota Telecommunications Systems, Inc. 
(collectively ·Dakota·) and Fort Randall Telephone Con.pany (·Fort Randalr-). 

I. RECITALS 

Pursuant to this Interconnection Agreement ("Agreemenr), Dakota and Fort 
Randall (co lectively, 9the Parties•) will extend certain faclllty arrangements to 
one another within the Centerville and Viborg telephone ~xchange service areas 
and Dakota Is granted the option of reselling Fort Randall's retail 
telecommunications services within any of the exchange areas served by Fort 
Randall in the state of South Dakota. This Agreement includ s terms, 
conditions, and prices for resale and facilities-based networ interconnection. 

II. SCOPE OF AGREEMENT 

A. This Agreement sets forth the terms, conditions and prices under which 
the parties agree to provide interconnection and reciprocal compensation 
for the exchange of local traffic between Fort Randall and Dakota for the 
purpose of offering telecommunications services in the Centerville and 
Viborg, South Dakota, e ges. It also sets forth the tem,a, conditions 
and prices under which Dakota may purchue for resale the 
teleconvnunicationa services offered by J.ort Randall to end use retail 
customers in any Fort Randall exchange. The Agreement includes all 
~ying appendices. 

B. In the performance of their obi gationa under this Agreement, the Parties 
shaJI act in good faith and consistently with the Intent of the Act. Where 
notice, approval or similar action by a Party is permitted or required by 
any provision of this Agreement, such action shaJI not be reasonably 
delayed, withheld or conditioned. 

DEFNTIONS 

A. •Ad' means the C~nications Act of 1934 (47 U.S.C. § 151, et. seq.), 
as amended by the Telecommunications Act of 1996, and as from time to 
time Interpreted judiciaUy and in the duty authorized ru181 and regulations 
of the FCC or the Commisaion within its state of jurisdiction. 

B. "'Calling Party Nurmer" or-CPN· is a Conrnon Channel Signaling ("CCS·) 
pa,ameter which ,...rs to the nunmer transmitted through a network 
identifying the calling party. Reference Technical Pub. 77342. 



C. "Conmiss on• means the South Dakota PubJ'c Utilities Commission. 

D. "Conmon Channel Signaling" or "CCS" means a method of digitally 
transmitting c;all set-up and network control data over a special signa Ing 
network fully pa,-te from the public voice switched network elements 
that carry the actual call. The CCS used by the Parties shall be Signaling 
System 7. 

E. ·interconnection· Is as described in the Act and refer& to the connection of 
separate pieces of equipment, facilities. or platforms betw n or within 
networks for the purpose of transmission and routing of 
telecommunications traffic. 

F. "LIS- ls defined as local interconnection services. 

G. "Local Traffic• means traffic that is originated by an end user of one Party 
in either the Centerville or Viborg exchange and terminates to an end 
user of the other Party in either the Centerville or Viborg exchange. 

H. "North American Numberin an• or "NANP" means the numbering plan 
used In the United States that also serves Canada, Bermuda, Puerto Rico 
and certain Caribbean Islands. The NANP fonnat i a 1 <>-digit number 
that consists of a 3-digit NPA code (cormionly referred to u the area 
code), followed by a 3-digit NXX code and 4-dlgit line number. 

I. "NXX" means the fourth, fifth and sixth digits of a ten-digit telephone 
number. 

J. ·Party" means either Fort Randall or Dakota and "Parties· means Fort 
Randall and Dakota. 

K. "Point of Interface· or "POI" is a mutually agreed upon point of 
demarcation where the exchange of traffic between Fort Randell and 
Dakota takes place. 

L. "Telecommunications Carrier" means any provider of telecommunications 
services, except that such term does not Include aggregators of 
telecomm,nications services (as defined in Section 226 of the Act) . 

M. "Transit Traffic" is traffic that, for purpose& of this AgrHment only, neither 
originates nor terminates with the party providing the transit service. 
Transit traffic does not include IWitched acceu traffic, which shall be 
provided pursuant to each party's access riffs. 

N. Terms not otherwiH defined here, but defined in the Act or In regulation, 
iq>lementing the Ad, lhaJI have the meaning defined there. 
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IV. RECIPROCAL TRAFFIC EXCHANGE 

A. Scope 

ReciprocaJ traffic exchange addresses the exchange of traffic between 
Dakota end users located in the Centerville or Viborg exchanges and Fort 
Randall end users located in th Centerville or Viborg exchanges. 

B. Types of Traffic 

1 . The types of traffic to be exchanged under this A reement are 
limited to local traffic as described above. 

2. The traffic not covered by the interexchange provision of this 
Agreement includes aJI other traffic, inctudlng, but not lirrited to, 
lntralATA toll traffic, Switched Acceu traffic, lnterLATA toll traffic, 
EAS traffic other than calls between customers located in 
Centerville and Viborg, Transit Traffic, and cerwn ancillary traffic 
such as: 

a. Directory Assistance 

b. Operator caJI tennination (busy line interrupt and verify) 

C. 800/888 datat)a_a dip 

d. UDB 

e. Information services requiring speciaJ billing 

f. Wireless traffic tenninating on either Party's network from a 
Commercial Mobi Radio Service provider. 

Cerwn other EAS traffic not covered by this Agreement is being 
exchanged by the Parties. This Agreement ia not intended to alter 
or change those arrangements. 

C. Rm 8tructw9 - Local Traffic 

In those instances where Dakota interconnects with an end office for the 
purpoae of exchangi"' Local Traffic, reciprocaf and ayrm,etrical 
transportation and termination lhall be on a biU and keep basis of 
COl11)8nUtion. Bill and keep lhaU mean that the originating party haa no 
obligation to pay transportation or taminating chargN to the teminating 
party, regarclw of any chargN the originating pa11y may •••• its end 
users. If Dakota elects to inl8rconnect at a holt IWitch, for the purpoee cf 
exchanging LocaJ Traffic with a aubtending end office it shall arrang«t for 
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tac lities between its network and a POI in the host exchange. The host 
switch charge forth in Appendix A shall apply for all minutes of use 
originated by Dakota that terminate to an end office that subtends the 
host switch. . 

D. US Interface Code AvaJlabllity and OptJrmal Featuru 

1. Interlace Code Availability 

Supe ·sory Signaling specifications, and the applicable network 
channel interface codes for LIS trunks, are the same as those used 
for Feature Group D Switched Access Service, as described in the 
Parties' applicable · access tariffs. 

2. Optional Features 

a. lnband MF Signaling 

lnband MF signaJing Is available for LIS trun 
Provisioning of the LIS trunks equipped with MF signaling is 
the same as that used for Feature Group D Switched 
Access. 

[The following paragraphs (b) and (c) are dependent on Fort 
Randall's SS-7 pro r's willingness to do the necessary data 
dips. Fort Randall is investigating this issue.] 

b. SS7 Out-of-Band Signaling. 

SS7 Out-of-Band Signaling is available using an 
interconnection at the Centerville and Viborg remote 
switches and at the Host switch located at Wagner. If 
Dakota elects to receive SS7, that service shall be provided 
subject to the conditions imposed by U S WEST 
Communications. Fort Randall shall provide these services 
to Dakota at the cost charged by U S WEST 
Communications to Fort RandaJI. Conman Channel 
Signaling Access Capability Service, as set forth in this 
Agreement. rrust be ordered by Dakota when SS7 
Out-of-Band SignaJing is requested on LJS trunks. 

c. Clear Channel Capability 

Clear Channel Capability permits 24 D~ kbit/s services 
or 1.536 Mbit/s of information on the 1.544 Mbit/s line rate. 
Clear Channel Capabmty is available for US trunks 
equipped with SS7 Out-of-Band Signaling. Clear ChanneJ 



E. Testing 

Capability is only available o trunks to Fort Randal l's 
switch located in Wagner, South Dakota; (Clear Channel 
Capability is not available o , trunks to Fort Randall's end 

.offices at Centerville or Viborg). Clear Channel Capability 
rrust be requested on the order for the new LIS trunks. The 
provisioning of the LIS trunks equipped with Clear Channel 
Capability is the same as that used for Feature Group D 
Switched Access Service. 

1 . Acceptance Testing 

At the time of installation of the interconnection facilities group, and 
at no additional charge, the Parties will cooperatively test the same 
parameters tested for terminating Feature Group D witched 
Access Service. 

2. Testing Capabilities 

a. Termlnatin testing is provided where equipment is 
available, with the following test lines: sevan-dlgit access to 
balance (100 type), milliwatt ( 02 type), no synchronous or 
synchronous, automatic transmission measuring (1 05 type), 
data transmission (107 type), loop-around, short circuit , 
open circuit, and non-inverting digital loopback (108 type). 

b. In addition to LIS acceptance testing, other tests are 
available (e.g., additional cooperative acceptance testing, 
automatic scheduled testing. cooperative scheduled testing, 
manual scheduled testing, and non-scheduled testjng) at the 
switched access tariff rate. 

F. Ordering 

1. When ordering LIS, the ordering Party shall specify on the service 
order: 1) the number of twcrway LIS trunks to be interconnected at 
the POI; 2) the peak busy hour CCS from the Dakota end office. 

2. A joint planning meeting will precede Dakota and Fort Randall 
trunking orders. 

3. Due dates for installation of facilities will be determined on an 
individual case basis. 

4. The provisions of Section V.B. will apply. 
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V. INTERCONNECTION 

A. Definition 

·interconnection" is the linking of the Fort RandaJI and Dakota networks 
for the mutuaJ exchange of traffic. Interconnection does not include the 
transport and tennination of traffic. 

B. Point of Interface 

The Parties agree to use a Point of Interface, limited to the 
interconnection of facilities between one Party's switch and the other 
Party's switch. A separate Point of Interface shall be used for each 
exchange and shall be located at a mutually selected location within each 
exchange. Should Dakota elect to Interconnect with a host exchange for 
the purpose of exchanging Local Traffic with an end office served by the 
host, the point of Interconnection shall be mutually selected within the 
host exchange boundaries. If Fort Randall and Dakot are unable to 
reach ,m agreement, the matter shall be subject to resolution through 
Section XV, Paragraph A of this Agreement.. 

C. Quality of Interconnection 

Fort Randall will not, for the purpose of Interconnection, provide to Dakota 
less favorable terms and conditions than Fort Randall provides itself or In 
a manner less efficient than it would impose on itself. The quality of 
Interconnection will be a st equal to that of Fort Randall's. 

Both Parties agree to manage their network switches in accordance with 
the Bellcore LSSGR. The acceptable service levels for US and the 
criteria for applying protective controls will be administered in the same 
manner as the network management for Switched Access Service. 

D. PhyalcaJ Point of Interface (POI) 

Each Party is responsible for providing its own facilities, including the cost 
of those facilities, up to the actual physical POI. The Parties will 
negotiate the facilities arrangement between their networks and the 
physicaJ POI. 

E. Trunking Requbwnenta 

1. The Parties agree to provide designed interconnection facilities 
that meet the same technical criteria and service standards, such 
as probability of blocking In peak hours and transnission 
standards, in accordance with industry standards. 
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2. Two-way dedicatecf,LJS trunk groups will be used. 

3. LIS Trunk group connections will be made at a DS1 or multiple 
DS1 level tor facilities between each Party's network and the POI. 

4. The Parties will provide Conmon Channel Signaling (CCS) to one 
another upon request by Dakota on LIS interconnection facilities 
between Dakota and Fort Randall's Wagner, South Dakota 
exchange. All CCS signaling parameters will be provided, 
including calling party number (CPN). All privacy indicators will be 
honored. 

5. Where CCS is not provided, in·band multi-frequency (MF) wink 
start signaling will be provided. 

6. e Parties shall terminate local traffic exclusively on the LIS trunk 
interconnection facilities. 

F. Interconnection Forecasting 

1. The Parties agree to meet within thirty (30) days of the approval of 
the Agreement by the Commission and annually thereafter to 
detennine the foracasted facility needs for the succeeding 
12-month period and shall include: 

a. The use of Common Language Location Identifier 
(CLLI-MSG), which are described in Bellcore documents 
BR 795· 100-100 and BR 795-400· 100; 

b. A descripti of major network projects anticipated for the 
following six months that could affect the other Party. Major 
network projects include trunking or network 
rearrangements, shifts in anticipated traffic patterns, or other 
activities that are reflected by a significant increase or 
decrease in trunking demand for the following forecasting 
period. This planning will include the issues of network 
capacity, forecasting and compensation calculation, where 
appropriate. 

3. If a trunk group is under 75 percent ot centum call seconds (ccs) 
capacity on a monthly average basis for each month of any 
three-month period, either Party may request to resize the trun 
group, which resizing will not be unreasonably withheld. If a 
resizing occurs, the trunk group shall not be left with less than 25 
percent excess capacity. In all cases, grade of service objectives 
identified below shall be maintained. 



4. Each Party shaJI provide the name of the person to contact for 
planning, forecasting and trunk servicing purposes. 

G. Service Interruptions 

1. Standards and procedures for notification of trunk disconnects will 
be jointly developed by the Parties. Neither Party shall be 
expected to maintain active status for a trunk disconnected by the 
other Party for an extended or indefinite period of time. 
Collectively, the Parties will use their best good faith efforts to 
complete and agree on such plan. The first meeting to develop the 
plan shaJI occur within 30 days of the ConvJ¥ssion approval of the 
Agreement. 

2. The characteristics and methods of operation of any circuits, 
facillti s or equipment of either Party comected with the services, 
facilities or equipment of the other Party pursuant to this 
Agreement shall not: 1) interfere with or impair service over any 
facilities of the other Party, its affiliated companies, or its 
connecting and concurring carriers involved In its services; 
2) cause damage to their plant; 3) violate any applicable law or 
regulation regarding the Invasion of privacy of any communications 
carried over the Party's facilities; or 4) create h ards o the 
employees of either Party or to the public. E;'ch of these 
requirements Is hereinafter referred to as an "Impairment of 
Service." 

3. If either Party causes an Impairment of Service, as set forth in 
Section V.G.2., the Party whose network or service is being 
impaired (the "Impaired Party") shaJI promptly notify the Party 
causing the lmpai t of Service (the Impairing Party") of the 
nature and location of the problem. The Impaired Party shall 
advise the Impairing Party that, unless promptly rectified, a 
temporary discontinuance of the use of any circuit, facility or 
equipment may be required. The Impairing Party and the Impaired 
Party agree to work together to attempt to promptly resolve the 
Impairment of Service. If the Impairing Party is unable to promptJy 
remedy the Impairment of Service, the lff1)8ired Party may 
te"l)orarily discontinue use of the affected circuit, facility or 
equipment. 

4. Each Party shall be solely responsible, and bear the expense, for 
the overall design of its services. Each Party shall also be 
responsible for any rades gn or rearrangement of its services t 
may be required because of changes which occur for any reason in 
facilities, operations or procedures, mintnun network protection 
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criteria, and operating or maintenance characteristics of the 
facil ities. 

5. To facjlitate trouble reporting and to coordinate the repair of the 
service provided by each Party to the other under this Agreement, 
each Party shatl designate a Trouble Reporting Control Office 
(TACO) for such service. Each Party shall provide a method for 
receiving trouble reports on a 24 hour basis. A mechanized 
recording process that is reviewed during normal business hours 
shall satisfy this requirement. 

6. Where new facilities, services and arrangements are installed, the 
TACO shaJI ensure that continuity exists and take appropriate 
tr smission measurements before advising the other Party that 
the new circuit is ready for service. 

7. Each Party shall furnish a trouble reporting telephone number. 

8. Before either Party reports a trouble condition, they shall use their 
best efforts to be sure that the trouble is not caused by its own 
facilities. 

a. In cases where a trouble condition affects a significant 
portion of the other's service, the Parties shall assign the 
same priority provided to other interconnecting carriers. 

b. The Parties shall cooperate in isolating trouble conditions. 

VI. RESALE OF LOCAL SERVIC 

A. Telecommunications Servtcea Provided for Resale 

1. Subject to the limitations of paragraph 4 of this Subsection Dakota 
may resell the retail telecommunications services Fort Randall 
offers in a particular exchange to customers residing within that 
exchange. 

2. Dakota shall give Fort Randall 90 days written notice before Fort 
Randall shall be obligated to offer retail services for resale. This 
notice is needed in order to permit Fort Randall to instaJI the billing 
services described in paragraph H of this Section. AJong with the 
notice, Dakota shall provide the first installment on of the 
nonrecurring charges listed in paragraph H of this Section. 

3. Except as provided in paragraph 4 of this Subsection, all qualifying 
services shall be provided to Dakota at the retail rate less a 
discount of 8.8 percent. 
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4. Services that do not qualify for resale include: the provision of 
customer premises equipment, inside wire maintenance, voice 
mail , and internet services (other than local access to internet 
services). Services that qualify tor resale, but only at their retail 
rate are: operator services, when purchased from another carrier. 
directory assistance, when purchased from another carrier; 
promotions of less than 90 days; and wholesale services, including 
switched and special access. 

5. The following retail services shall be available for resale at the 
wholesale discount but may only be provided to the same class of 
customers that are qualified to receive the ~rvice from Fort 

andaJI: Residential services; Centrex service; Optional Calling 
Plans; Volume or Term Discount Plans; promotio al offerings of 
more than 90 days; a d grandparented services. 

B. Support Services and FunctJons for Resold Services 

Fort Randall shall provide the following support s rvices and functions for 
resold services: 911 a d E911 service, includir1g routing to the 
appropriate Public Safety Answering Point; routf ng to operator and 
directory assistance services; busy-line verification and emergency line 
Interrupt; call blocking; access to Line Information Database. Fort 
Randall shall provide the information needed by the Public Sat ety 
Answering Point (PSAP) with respect to customers served by Dakota 
using resold services. Dakota shall be responsible for charging and 
recovering any special f es imposed for these services from the 
customers and forwar 1ng those payments to the appropriate agency. 

C. Rates and Nonrecurring Charges 

Those retail services available at a wholesale discount shall be provided 
to Dakota at the retail rate charged to the end use customer less an 8.8 
percent discount. 

0. Chang In Retail Service 

Fort Randall will notify Dakota o1 any changes in the terms and conditions 
under which it offers telecomnunications services available for resale by 
Dakota, including the introdu ·on or discontinuance of any featur s, 
functions, services or promotions prior to the effective date of such 
change. Fort Randall shall provide 20 days notice if the change involves 
the discontinuance of any feature, function, service or promotion of more 
than 90 days. 
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E. Customer Service Inquiries 

Dakota shall be the sole source of customer contact for all customers 
served by Dal<ota for all issues, including service outages of resold 
services. Fort Randall shall refer all questions or service inquiries, 
including complaints of service outages, from Dakota customers to 
Dakota. Dakota shall be given a contact person and telephone number 
for reporting service problems received from its customers to Fort 
Randall. Fort Randall shall give equal treatment in responding to 
customer service calls received from Dakota on behalf of a customer 
receiving resold services. 

F. Service Order Changea 

Upon receiving a written request for a change in service, including a 
change in customer's presubscribed long-distance carrier, Fort Randall 
will implement the requested change, if consistent with the terms of this 
Agreement, within five business days of receiving the written notice. 
Such service order changes may be provided by facsimile. Fort Randall 's 
change order charges, with the wholesale discount, shall apply to all 
service order changes. 

G. Security and Law Enforcement Cooperation 

Fort Randall and Dakota will work jointly with Dakota in security matters 
as they relate to Dakota's customers in a resale environment including, 
but not limited to, harassment and annoyance calls and working with law 
enforcement agency requirements including, but not limited to, taps, 
traces, and other court orders. Fort Randall and Dakota will also 
cooperate in the detection and prevention of customer service fraud. 

H. Recovery of BIiiing Costa 

1. At Dakota's option, Fort Randall will provide a monthly bill that lists 
all services provided by Fort Randall but not broken out by end-use 
customer, or a bill that lists the services provided to each end-use 
customer. 

2. At the time Dakofa first requests resale services, it shall designate 
the desired format for the bill and shall become obligated to pay 
Fort Randall an amount sufficient to reimburse Fort Randall for the 
cost of implementing the billing changes needed to support resale 
at wholesale rates. The reimbursement shall occur through 
monthly payments over a five (5) year period, along with canying 
charge calculated at nine (9) percent slff1)1e interest on the 
unrecovered balance. Based on the projected cost of $50,000, that 
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would require Dakota to pay $1,037.92 per month. The actual 
required payment will be adjusted to reflect the actual cost billed to 
Fort Randall. At Dakota's request, Fort Randall shall provide a 
copy of the invoice showing the costs incurred by Fort Randall to 
support resale at wholesale rates. 

3. Should any other competing local exchange carrier request resale 
at wholesale while there is an outstanding balance, Fort Randall 
shall make a good faith effort to recover the remaining costs 
equally from aJI carriers benefiting from the billing services. 

4. Should Dakota later change the type of billing detail requested, 
that request shall be implemented if Dakota agrees to pay all 
additional billing costs resulting from the change. Payment of the 
additional costs shall be made by Dakota in full within 30 days of 
receiving an invoice for the changes. 

5. The obligation to make payments under this Paragraph shall not 
terminate if Dakota ceases offering Fort Randall's services for 
resale. Further, this P ragraph shall survive the termination of the 
underiying Agreement In which it is contained, and may only be 
revoked with the express written consent of Fort Randall. 

VII. SELECTION OF LOCAL CARRIERS 

A. Evidence of Customer Decision to Change Local Exchange Carriers 

1. Dakota will not request Fort Randall to terminate local service to 
any customer unless it has first received a completed and signed 
Letter of Agency from the customer. The Letter of Agency must 
clearly state that the customer requests local telecommunications 
service from Dakot nd that Fort Randall is to terminate all local 
telecommunications services to the telephone numbers specified 
by the customer. If the customer wishes to continue receiving 
some local services from Fort Randall, those services that are to 
be retained shall be expressly listed in the Letter of Agency. Upon 
receiving a fully executed Letter of Agency, Dakota shall advise 
Fort Randall of tt;ie customer's name, billing address, and the 
telephone numbers that Fort Randall is to disconnect, and If some 
Fort Randall services are to continue, those services must also be 
identified. Fort Randall shall then terminate local service to the 
designated telephone numbers and shall implement call forwarding 
to the telephone number provided by Dakota. 

2. Fort RandaJI will not request Dakota to terminate locaJ service to 
any customer unless it has first received a completed and signed 
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Letter of Agency from the customer. The Letter of Agency must 
clearly state that the customer requests local telecommuniC3tions 
service from Fort Randall , and that Dakota is to terminate all local 
telecommunications services to the telephone numbers specified 
by the customer. If the customer wishes to continue receiving 
some local services from Dakota, those services that are to be 
retained shall be expressly listed in the Letter of Agency. Upon 
receiving a fully executed Letter of Agency, Fort Randall shall 
advise Dakota of the customer's name, billing address, and the 
telephone numbers that Dakota is to disconnect, and if some 
Dakota offered services are to continue, those services must also 
be identified. Dakota shall then terminate local service to the 
designated telephone numbers and shall implement call forwarding 
to the telephone number provideJ by Fort Randall. 

3. If the cus1omer disputes that it authorized Dakota to prov de it with 
local service, but Dakota is able to provide a fully executed copy of 
the etter of Agency, Dakota shall terminate local service to the 
customer and arrange for local service by Fort Randall. However, 
Dakota will not be responsible for any Fort Randall customer 
charges. 

4. If the customer disputes that it authorized Fort Randall to provide it 
with local service, but Fort Randall is able to provide a fully 
executed copy of the Letter of Agency, Fort Randall shall terminate 
local service to the customer and arrange for local service by 
Dakota. However, Fort Randall will not be responsible for any 
Dakota customer charges. 

5. If the customer disputes that it authorized Dakota to provide it with 
local service, and Dakota is not able to provide a fully executed 
copy of the Letter of gency, Dakota shall arrange for local service 
to be provided by ort Randall. Dakota will also pay Fort Randall 
the customer service charge Fort Randall imposes for initiating 
service. Dakota further agrees to indemnify and hold Fort Randall 
harmless from any action by the customer against Fort Randall 
related to the termination of service. 

6. If the customer disputes that it authorized Fort Randall to provide it 
with local service, and Fort Randall is not able to provide a fully 
executed copy of the Letter of Agency, Fort Randall shall terminate 
local service to the customer and arrange for local service by 
Dakota. Fort Randall will also pay Dakota the customer service 
charge Dakota imposes for initiating service. Fort Randall further 
agrees to indermify and old Dakota harmless from any action by 
the customer against Dakota related to the termination of service. 
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Service Change Procedures 

1 . If the customer will be provided resold services, Dakota shall 
provid~ a complete list of all Fort Randall services the customer is 
to receive. It shall not be adequate to request that all current 
services be continued. 

2. Upon receiving notice of the change in local carriers, the carrier 
currently providing service (either Fort Randall or Dakota) shall, 
within 5 calendar days: a) tenninate current service; b) if 
equested, provide call forwarding to a number designated by the 

carrier selected by the customer; c) if requested by the carrier 
selected by the customer, provide local number intercept service. 
The rates for call forward and local number intercept are contained 
in Appendix A. These rates shaJI be reciprocal and shall be 
charged by the carrier providing the call forward or local number 
intercept service. If call forwarding or loca number intercept 
service is requested, it shall be provided for a period of 30 days for 
residential customers and business customers. Call forwarding or 
local number intercept shall be implemented, to the extent 
possible, simultaneous with the termination of Fort Randall 's 
service. 

VIIL ACCESS TO TELEPHONE NUMBERS 

A. Number Resources Anangements 

1. Nothing in this Agreement shall be construed in any manner to limit 
or otherwise adversely impact either Party's right to the request 
and assignment of any NANP number resources including, but not 
limited to, central office (NXX) codes pursuant to the Central Office 
Code Assignment Guidelines (last published by the Industry 
Numbering Committee (·INC") as INC 95-0407-008, Revision 
4/19/96, former1y ICCF 93-0729-010). NXXs, and the initial Points 
of Interface for interconnection between the Parties' networks, will 
be included in Addenda to this Agreement. 

2. The Parties will c_omply ith code administration requirements as 
prescribed by the Federal Communications Commission, the 
Commission, and accepted industry guidelines. 

3. It shall be the responsibility of each Party to program and update 
its own switches and network systems pursuant to the Local 
Exchange Routing Guide (LERG) guidelines to recognize and 
route traffic to the other Party's assigned NXX codes at all tjmes. 
Neither Party shall impose any tees or charges whatsoever on the 



other Party for such activities. Dakota agrees to obtain and use 
one or more NXXs that are exclusively assigned to the Centerville 
exchange service area and one or more NXXs that are exclusively 
assigned to the Viborg exchange service area. The Parties will 
cooperate to establish procedures to ensure the timely activation of 
NXX assignments in their respective networks. 

4. Each Party shall be responsible for notifying its customers of any 
changes in numbering or dialing arrangements to include changes 
such as the introduction of new NPAs or new NXX codes. 

5. Each Party is responsible for administering NXX codes assigned to 
it. Each Party is responsible for obtaining Local E.'<change Routing 
G ide (·LERG") listings of CLLI codes assigned to its switches. 
Each party shall use the LERG published by Bellcore or its 
successor for obtaining routing Information and shall provide all 
required information to Bellcore for maintaining the LERG in a 
timely manner. 

IX. DIALING PARITY 

The Parties shall provide Dialing Parity to each other as required under 
Section 251 (b)(3) of the Act. 

X. DIRECTORY AND CUSTOMER LISTING ISSUES 

A. For Cuatomera Served By Dakota's Switch. 

Fort RandaJI and Dakota gree that directory issues, such as yellow page 
advertising, directory distribution, access to call guide pages, yellow page 
listings, will be the subject of negotiations between Dakota and directory 
publishers. 

B. For Customers Served With Resold Fort Randall Services. 

1. Fort Randall will submit the names and telephone numbers of 
customers receiving resold services to the publisher of the local 
telephone directory, along with the names and telephone numbers 
of Fort Randall telephone customers. Any premium or privacy 
charges for special directory listings, such as cross-listings, shall 
be billed to Dakota at the rate charged by the Directory publisher to 
Fort Randall. 

2. It shall be Dakota's responsibility to make arrangements with the 
publisher of the directory to include information about Dakota and 
its services. 



2. It shall be Dakota 's responsibili y to make arrangements with the 
publisher of the directory to include information about Dakota and 
its services. 

3. Any limitations on the use of the data by the Directory publisher 
shall be determined between D?kota and the publisher. Fort 
Randall shall provide customer list information that includes Dakota 
customers receiving resold services under the same conditions that 
1t releases information concerning customers that receive services 
di~ y from Fort Randall. 

XI. NOTICE OF CHANGES 

If a Party makes a change in its network which it believes will materially affect 
the inter-operability of its network with the other Party, the Party making the 
change shall provide advance notice of such change to e o er Party. 

XII. REFERRAL ANNOUNCEMENT AND CALL FORWARDING 

A. When A New Number Is Assigned 

When an end user customer changes from Fort Randall to Dakota. or 
from Dakota to Fort Randall. and does not retain their original main/listed 
telephone number. the Party formeny providing service to the end user 
will, at the option of the o h r carrier provide either a transfer of service 
announcement on the abandoned telephone number or caJI forwarding. 
The announcement shall be provided for 60 days for both residential 
customers and business customers. Each Party will provide this referral 
service at the rates set forth in Appendix A. This announcement will 
provide details on the new number that must be dialed to reach this 
customer. 

8. Interim Number Portability 

When an end user customer changes from Fort Randall to Dakota, or 
from Dakota to Fort Randall , and retains their original main/listed 
telephone number. the Party to r1y providing the service to the eno 
user will provide local number portability. Local Number Portability shall 
be provided using call forwarding, at the rates set forth in Appendix A. 
Party may request the implementation of permanent Local Number 
Portability in accordance with the FCC standards and timetable. Nothing 
in this Agreement shall be deemed a waiv r of the right to seek a 
suspension or modification under th: Act fr9m complying with the 
requirements related to permanent Local Number Portability. 
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1 . Customers of Dakota, Including customers receiving service 
through resold Fort Randall services, shall be instructed to report 
all cases of trouble to Dakota, including customers receiving 
service through resold Fort andall Services. Customers of Fort 
Randall shall be Instructed to report all cases of trouble to Fort 
Randall. 

2. In responding to repair calls, neither Party shall make disparaging 
remarks about the other Party, nor shall they use these repair calls 
as the basis for int mal referrals or to solicit customers to market 
services. Either Party may respond with accurate information in 
answering customer questions. 

XIV. AUDIT PROCESS 

A. "Audir shall mean the comprehensive review of data relevant to 
provisioning and maintenance for services performed or facilities provided 
by either of the Parties for Itself or others that are similar to the services 
performed or facilities provided under this Agreement for interconnection. 

8 . The data referred to in subsection A., above, shall be relevant to any 
performance standar "' that are adopted in connection with this 
Agreement, through negotiation, arbitration or otherwise. 

This Audit shall take place under the following conditions: 

1. Either Party may request to perform an Audit. 

2. The Audit shall occur upon 30 business days written notice by the 
requesting Party to the non-requesting Party. 

3. The Audit shall occur during normal business hours. 

4. There shall be no more than one Audit requested by each Party 
under this Agreement in any 12-month period. 

5. The requesting Party may review the non-requesting Party's 
records, books and documents, as may reasonably contain 
Information relevant to the operation of this Agreement. 

6. The location of the Audit shall be the location where the requested 
records, books and documents are retained in the nonnal course of 
business. 

7. All transactions under this Agreement which are over 24 months 
old will be considered accept d and no longer subject to Audit. 
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8. Each Party s all bear its own expenses occasioned by the Audit, 
prov• od that e e se of any special data collection shall be 
home by the reque ing Party. 

9. The Party req es ng the Audit may request that an Audit be 
conducted by a mutually agreed-to indepen ent auditor. Under 
this circumstance, the costs of the independent auditor shall be 
paid for by the Party requesting the Audit. 

10. In the event that the non•requesting Party requests that the Audit 
be performed by an independent auditor, the Parties shall mutually 
agree to the selection of the independent auditor. Under this 
circumstance, the costs of the independent auditor shaJI be shared 
equally by the Parti . 

11 . The Parties agree that if an Audit discloses error(s), the Party 
responsible for the error(s) shall, in a timely manner, undertake 
corrective action for such error(s). 

C. All information received or rev ewed by tha requesting Party or the 
Independent auditor in connection with the Audit is to be consi ered 
Proprietary Information as defined by this Agreement. The 
non-requ s ing Party reserves the right to require any non--emp oyee who 
s Involved d rectly or indirectly in any Audit or the resolution of s 

findings as described above to exec e a nondisclosure agreement 
satisfactory to the no • eq esting Pa y. To the extent an Audit involves 
access to informat o.n of other ompetitors, Dakota and Fort Rand wi I 
aggregates ch compe ·tors' data before release to the other Party, to 
nsur the protection of the proprietary nature of information of other 

competitors. To the extent a competitor is an affiliate of the party being 
audited (includ ng itself and its subsid anes), the Parties shall be allowed 
to examine such afflllatea' disaggregat d data, as required by reasonable 
needs of the audit. 

XV. lltSCELLANEOUS TERMS 

A. GeneraJ Provialona 

1. Each Party is individually responsible to provide facilities within its 
network wh are necessary for routing, transporting, measuring, 
and billing traffic from the other Psrty's network and for delivering 
such traffic to the other Party's network in the standard format 
CC>f11)atible with the other Party's network and to terminate the 
traffic it receives in that standard format to the proper address on 
Its network. Such facility shall be designed baled upon the 
description and foreca provided under thia Agreement. 

18 



XV. MISCELLANEOUS TERMS 

A. General rovlsiona 

1. Each Party is ndividually responsible to provide facilities within its 
networ1< which are necessary for routing, transporting, measunng, 
and billing traffic from the other Party's network and for delivering 
such traffic to the other Party's network In th ndard format 
compatible with the other Party's network and to terminate the 
traffic it receives in that standard format to che proper address on 
its network, Such facility shall be designed based upon the 
deSCt1ption and forecasts provided under this Agreement. 

2. Neither Pa shall u e any service related to or use any of th 
services provJded in this Agreement in any manner that interferes 
with o er persons in he use of their service, prevents other 
persons from usi eir service. or otherwise impairs the quality of 
service to other earners or to either Party's customers, and each 
Party may discontinue or refuse service if the other Party violates 
this provision. Upon such violation, either Party shall provide the 
other Party notice of such violation. if practicable, at the ear1iest 
practicable time. 

3. Each Party is solely responsible for the services it provides to its 
customers and to other Telecommunications Carriers. 

4. The Parties shall work cooperatively to minimize fraud associated 
with third-number billed calls, calling card calls, and any other 
services related to this Agr ement. 

B. Term of Agreement 

This Agreement shall become effectJva with Comm ssion L:,proval 
pursuant to Sections 251 and 252 of the A . This Agreement shall 
remain effecttve for a penod of three years. After that date, the 
Agreement shall automatically renew for one-year terms unless written 
notice tenrunating the Agreement is provided no later than six months 
before the end of the then-current term. This Agreement shall remain in 

effect until replaced by another Agreemen 

C. Most Favor.d Nation Terms and Treatment 

The Parties agree that the provisions of SectJOn 252(i) of ~.,e Act shall not 
app y during the term of this Agreement. 
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(30) days of the eceipt of such billing, identifying the amount and 
details of such d spute. As a limited exception to this requirement, 
a dispute concerning any of the first three invoices may be made 
within ninety (90) days. The dispu ing Party shall pay II amounts 
due. Both Dakota and Fort Randall agre to exp dite the 
investigation of any disputed amounts In an effort to resolv and 
settl the dispute prior to initiating any other rights or remedies. 
Should the dispute be found in Dakota's favor, Fort Randall will 
reimbu Dakota the resolved amount plus inter st at th above-
specifi rate. Sho d dispute be found in Fort Randall 's favor, 
Dakota ·11 reimburse Fort Randall the re lved amount plus 
i erest from date of payment at the above-speci ·ed rate. 

S o d er Party f ·1 to make payment within ninety (90) ys of rec ipt 
of a bllhng, o Pany may disconnect the interconnection facili11es 
a er prov·d ng t n (10) days written not ce. D sconnection of service all 
not occ r tno t provid ng customer notice, and Fort Randall and Dakota 
shall cooperate n providing the not ce. 

F. TUN 

Each Party secur ng services hereunder shall pay or oth rwise be 
responsible for aJI federal, state, or local sale , use, exc se, gross 
receipts, transact on or s milar taxes, fees or surcharges levied against or 
upon such secu · ng Party ( or the providing Party when such providing 
Party is permitted to pass along to the securing Party such taxes, fees or 
surcharg s), e ept for any tax on either Party's corporate existence, 
status or nco . Whenever possible, these amounts shall be billed as a 
separat item on the invo ce. 

G. Force Majeure 

either Party all be liable for ny delay or f& lure n performance any 
pan o 1s Ag eement from any cause beyond its contro and w thout its 
tau or negligence including, without limltat on, act& of nature, acts of civil 
or military a thority, government regulat ons, embargoee, epidemics. 
terrorist cts riots , ineurrect ons. fires, xplosiona, earthquakes, nuclear 
accidents. floods. work stoppages. equipment f allure, power blackouts, 
votcanic action, other major environmental disturbance , unuaually severe 
weather conditions, inability to secure products or Mrvices of other 
persons or transportation f acll ties or acts or omiaaions of transportation 
carri rs (collect vely, a Force Majeure venr). In the event of a labor 
dlepute or trike, the Parties agrff to provld• service to each other at a 
level equivalent to the level they provide themselves. 
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H. Umltatlon of Ll1blllty 

1. Each Party shall be liable to the other for direct damages for any 
loss. defect or equipment failure result ng from the caus ng Party's 
cond t or the conduct of It agents or contractors In performing 
the obligations contained in this Agreement. 

2. Neither Party shall be I ble to the other under this Agreement for 
Ind rect, Inc dental, consequential, or spec al damages, Including 
(without l mltatlon) damages for lost profits, lost r venues, lost 
sav ngs suffered by the other Party regardle s f t form of action, 
whether n contract, warr nty, strict liab llty, tort, Including (without 
limitation) negligence of any kind and regardlttss of whether the 
Part es know the possibility that such damages could result. 

3. Noth ng contained In this Section shall llm t either Party's liability to 
the other for willful or Intentional m sconduct. 

4. Nothing conta ned in t I Section shall llm t either Party's 
obligations of lndem 1hcatlon as spec fled n the Indemnity Section 
of this Agreement. 

I. Indemnity 

1. With regard to th rd party claims, each of the Parties agrees to 
release, indemnify, defend and hold harmless the other Party and 
each of Its officers, directors, employees and agents (each an 
"lndemn te ·) from and against and In respect of any loss, debt, 
liab lity, d mage, obllgat on, claim, demand, Judgment or settlement 
of any nature or kind, known or unknown, liquidated or unllqu dated 
ncluding, but not limited to, costs and attorneys' fees, whether 
suffered, made, instituted, or assened by any other party or 
person, for nvas,on of privacy, personal njury to or death of any 
person or persons. or for loss, damage to, or destruct on of 
property, whether or not owned by others, resuming from the 
indermlfying Party's performance, breach of Applicable Law, or 
status of its employHs, agents and subcontractors; or for failure to 
perform under this AgrHment, regardless of the form of action . 

2, The indemnification provided herein shall be conditioned upon: 

a. The lndermlfled Party shall promptly notify the Indemnifying 
Party of any action taken against the lndermlfled Party 
relating to the indemnification. Failure to so notify the 
Indemnify ng Party shall not relieve the lndermlfying Party of 
any llablllty that the lndermlfying Party might have, except to 
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the extent that such failure prejudice the Indemnifying 
Party·'s ability to defend such claim. 

b. The indemnifying Party shall have sole authority to defend 
any such act on, includ ng the selection of legal counsel, 

d the indemni d Party may engage separate legal 
co nseJ only at rts sole cost and expense. 

c. In no event shall the indermlfying Party ettle or consent to 
any judgment pertaJnlng to any such action 'thout the prior 
written consent of the indemnified Pa1y. 

J. Intellectual Property 

1. Each Party hereby grants to the other Party the limited, personal 
and nonexclusive right and license to use Its patents. copyrights 
and trade secrets but only to the extent necessary to mplement 
this Agreement or lfically required by the then applicable 
federal and state rules and regulations relat ng to interconnection 
and acce s to telecommunications facilities and services, and for 
no other purposes. Nothing In this Agreement shall be construed 
as the grant to the other Party of any rights or licenses to 
trademarks. 

2. The rights and licenses under Section 1.1 . above are granted "AS 
ts· and the other Party's exercise of any such right and license 
shall b at the sole and exclusive risk of the other Party. Neither 
Party shall have any obligation to defend, indemnity or hold 
harmless. or acquire any license or right for the benefit of, or owe 
any other obligation or h ve any liablllty to. the other based on or 
arising from any claim, de nd, or proceeding (hereinafter "c im .. ) 
by any third party alleging or asserting that the use of any circuit, 
apparatus, or system, or the use of any software, or the 
performance of any service or method, or the provls on of any 
facilities by either Party under thi Agreement constitutes 
infringement, or misuse or misappropriation of any patent, 
copyright, trade secret, or any other proprietary or intellectual 
property right of Jny third party. 

3. Neither Party shall, without the express written perm ssion of the 
other Party, state or Imply that: 1) t Is connected, or In any way 
affiliated with the other Party or Its affiliates, 2) it Is part of a joint 
business assoolatlon or any similar arrangement with the other 
Party or its affiliates, 3) It and Its affiliates are In any way 
sponsoring, endorsing or certifying the other Party and its goods 
and services. or 4) with respect to advertising or promotion al 
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activities or materials, that the goods and services are in any way 
associated with or originated from the other Party or any of its 
affiliates. Nothing In this paragraph shall prevent either Party from 
truthfully describing the network elements it uses to provide service 
to Its customers. 

4. Nothing in this Agreement shall be construed as the grant of a 
license, either express or Implied, with respect to any patent, 
copyright, logo, rademark, trade name, trade secret or any other 
intellectual property right now or hereafter owned, controlled or 
licensable by either Party. Dakota may not use any patent, 
copyright, logo, trademark, trade name, rade secret or other 
Intellectual property right of Fort Rand-lll or it affiliates without 
execution of a separate agreement between the Parties. Fort 
Randall may not use any patent, copyright, logo, trademark, trade 
name, trade secret or other intellectual property right of Dakota or 
Its affiliates without execution of a separate agreement between 
the Parties. 

5. As a condition to the access or use of patents, copyrights, trade 
secrets and oth r Intellectual property (Including software) owned 
or controlled by a third party to the extent necessary to implement 
this Agreement or specifically required by the then applicable 
federal and state rules and regulations relating to Interconnection 
and access to telecorm,unlcations facilities and services, the Party 
providing access may require the other upon written notice, from 
time to time, to obtain permission for such access or use. make all 
payments in connection with obtaining such permission, and 
provide evidence of such permission. 

6. Dakota acknowledges the value of the marks "Fort Randall'" and 
"Fort Randall Telephone Company" (the "Marks·) and the oodwill 
associated therewith d acknowledges that such goodw11 ,s a 
property right belonging to Fort Randall (the "Owners"). Fort 
Randall acknowledges the value of the marks Dakota Telecom, Inc. 
("DTI"), Dakota Telecommunications Systems. Inc. ("DTS") and 
Dakota Telecommunications Group ("DTG·) (the "Dakota Marks") 
and the goodwill tiSOClated therewith and acknowledges that such 
goodwill Is a property right belonging to Dakota (the Owne s"). 
Dakota recognizes that nothing contained in this Agreement is 
Intended as an assignment or grant to Dakota of any right, title or 
interest in or to the Marks and that this Agreement does not confer 
any right or license to grant subllcenses or permission to third 
parties to use the Mark& and Is not assignable. Fort Randall 
recognizes that nothing contained in this Agreement is intended as 
an assignment or grant to Fort Randall of any right, title or interest 



in or to the Dakota Maries and that this Agreement does not confer 
any right or license to grant sublicenses or permission to third 
parties to use the Dakota Maries and is not assignable. Dakota will 
do nothing inconsistent with the Owner's ownership of the Marks, 
and all rights, If any, that may be acquired by use of the Marks 
shall inure to the ben fit of the Owners. Fort Randall will do 
nothing inconsistent with the Owner's ownership of the Dakota 
Marks, and all rights, If any, that may be acqui11 d by use of the 
Dakota Marks shall inure to the benefit of the Owners. Dakota will 
not adopt, use (other than as authorized herein), register or seek to 
register any marl< anywhere in the world which is identical or 
confusingly similar to the Maries or which is so similar thereto as to 
constitute a deceptive colorable imitation thereof or to suggest or 
imply some association, sponsorship, or endorsement by the 
Owners. The Owners make no warranties regarding ownership of 
any rights in or the validity of the Marks. Fort Randall will not 
adopt, use (other th as authorized herein), register or seek to 
register any mark nywhere In the world which is identical or 
confusingly similar to the Dakota Marks or which is so similar 
thereto as to constitute a deceptive colorable imitation thereof or to 
suggest or imply some association, sponsorship, or endorsement 
by the Owners. The Owners make no warranties regarding 
ownership of any rights In or the validity of the Marks. 

K. Warrantl • 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, 
THE PARTIES AGREE THAT NEITHER PARTY HAS MADE. AND THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED O WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

L Aulgnment 

Neither Party may assign or transfer (whether by operation of law or 
otherwise) this Agreement (or any rights or obligations hereunder) to a 
third party without the prior written consent of the other Party provided 
that each Party may assign this Agreement to a corporate affiliate or an 
entity under its common control or an entity acquiring all or substantially 
all of its assets or equity by providing prior written notice to the other 
Party of such assignment or transfer. Any attempted assignment or 
transfer that is not permitted is void IQ initio. Without limiting the 
generality of the foregoing, this Agreement shall be binding upon and 
shall inure to the benefit of the Parties' respective successors and 
assigns. 



M. Default 

If either Party defaults in the payment of any amount due hereunder, or if 
either Party 'Jiolates any other provision of this Agreement, and such 
default or viol ·on shall continue for thirty (30) days after written notice 
thereof, the other Party may seek legal and/or regulatory relief. The 
failure of either Party to enforce any of the provisions of this Agreement or 
the waiver thereof In any instance shall not be construed as a general 
waiver or relinquishment on its part of any such provision, but the same 
shall, nevertheless, be and remain in full force and effect 

N. DlaclaJmer of Agency 

Except for provisions herein expressly authorizing a Party to act for 
another, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right 
or authority to assume, create or incur any liability or any obliga1ion of any 
kind, express or i~ied, against or in the name or on behalf of the other 
Party unless otherwise expr _., permitted by such other Party. Except 
as otherwise expressly provided in this Agreement, no Party undertakes 
to perform any obligation of the other Party, whether regulatory or 
contractual, or to assume any responsibility for the management of the 
other Party's business. 

o. Severablltty 

In the event that any one or more of the provisions contained herein shall 
for any reason be determined to be unenforceable or in conflict with state 
or federal law in any respect, the Parties will negotiate in good faith for 
replacement language. If replacement language cannot be agreed upon, 
either Party may seek regulatory intervention, including negotiations 
pursuant to Sections 251 and 252 of the Act. 

P. Nondlacloaure 

1. All information, including but not limited to specifications, microfilm, 
photocopies, magnetic disks, magnetic tapes, drawings, sketches, 
models, S&f11)1es,. tools, technical information, data, e~oyee 
records, maps, financial reports, and market data (i) furnished by 
one Party to the other Party dealing with customer specific, facility 
specific, or usage specific information, other than customer 
information conmunicated for the purpose of publication of 
directory database indusion, or (ii) in written, graphic, 
electromagnetic, or other tangible form and marked at the time of 
delivery as "Confidentia)# or •Proprietary" or (iii) communicated and 
declared to the receiving Party at the time of delivery, or by written 
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notice given to the receiving Party within ten (10) days after 
delivery, to be ·confidentiar or ·Proprietary" (collectively referred 
to as ·Proprietary Information•), shall remain the property of the 
disclosing Party. A Party who receives Proprietary Information via 
an oral convnunication may request written confirmation that the 
material is Proprietary Information. A Party who delivers 
Proprietary Information via an oral communication may request 
written confirmation that the Party receiving thtJ information 
understands that the material is Proprietary Information. 

2. Upon request by the disclosing Party, the receiving Party shall 
return all tangible copies of Proprietary lnfo,:rnation, whether 
written, graphic or otherwise, except that the receiving Party may 
retajn one copy for ival purposes. 

3. Each Party shall keep all of the other Party's Proprietary 
Information confidentiaJ and shall use the other Party's Proprietary 
Information only in connection with this Agreement. Neither Party 
shall use the other Party's Proprietary Information for any other 
purpose except upon such terms and conditions as may be agreed 
upon between the Parties in writing. 

4. Unless otherwise agreed, the obligations of confidentiality and 
non-use set forth in this Agreement do not apply to such 
Proprietary Information as: 

a. was at the time of r ceipt already known to the receiving 
Party free of any obligation to keep it confidential evid need 
by written records prepared prior to delivery by the 
disclosing Party; or 

b. is or becomes publicly known through no wrongful act of the 
receiving Party; or 

c. is rightfully received from a third person having no direct or 
Indirect secrecy or confidentiality obligation to the disclosing 
Party with respect to such information; or 

d. is independently developed by an employee, agent, or 
contractor of the receiving Party which individual is not 
involved in any manner with the provision of services 
pursuant to the Agreement and does not have any direct or 
indirect access to the Proprietary Information; or 

e. is disclosed to a third person by the disclosing Party without 
similar restrictions on such third person's rights; or 
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f. is approved for release by written authorization of the 
disclosing Party; or 

g. js required to be made public by the receiving Party 
pursuant to applicable law or regulation provided that the 
receiving Party shall give sufficient notice of he requirement 
to the disclosing Party to enable the disclosing Party to seek 
protective orders. 

5. Effective Date Of This Section. Notwithstanding any other provision 
of this Agreement, the Proprietary Information provisions of this 
Agreement shaJI a ply to all information furnished Party to the 
other in furtherance of the purpose of this Agreement, even if 
furnished before the date of this Agreement. 

Q. Survival 

The Parties' obligations under this Agreement, which by their nature are 
intended to continue beyond the termination or expiration of this 
Agreement, including the provisions of Section VI , (H), shall survive the 
termination or expiration of this Agreement. 

R. Dispute Resolution 

If any claim, controversy or dispute between the Parties, their agent , 
employees, officers, directors or affiliated agents ("Dispute·) cannot be 
settled through negotiation, it shall be resolved by arbitration conducted 
by a single arbitrator engaged in the practice of law, under the then 
current rules of the American Arbitration Association ("AAA"). The 
Federal Arbitration Act. 9 U.S.C. Secs. 1-16, not state law, shall govern 
the arbitrability of all Disputes. The arbitrator shall not have authority to 
award punitive damages. All expedited procedures prescribed by the 
AAA rules shall apply. The arbitrator's award shall be final and binding 
and may be entered in any court having jurisdiction thereof. Each Party 
shall bear its own costs and attorneys' fees, and shall share equally in the 
fees and expenses of the arbitrator. The arbitration shall occur in Sioux 
Falls, South Dakota. Nothing in this Section shall be construed to waive 
or limit either Party's rigt'lt to seek relief from the Commission or the 
Federal Cormiunications Cormiission as provided by state or federal law. 

No Dispute, regardless of the form of action, arising out of this 
Agreement, may be brought by either Party more than two (2) years after 
the cause of action accrues. 
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S. Controlling Law 

This Agreement was negotiated by the Parties in accordance with the 
terms of the ~ct and the laws of South Dakota. It shall be Interpreted 
solely In accordance with the terms of the Act and the applicable South 
Dakota law. 

T. Joint Work Product 

This Agreement is the joint work product of the Parti s and has been 
negotiated by the Parties and their respective counsel and shall be fairly 
interpreted in accordance with its terms and, in the event of any 
ambiguities, no inferences shall be drawn against either Party. 

U. Reaponaiblllty for Environmental Contamination 

Neither Party shall be liable to the other for any costs whatsoever 
resulting from the prese or release of any environmental hazard that 
either Party did not introduce to the affected work location. Both Parties 
shall defend and hold harmless the other, its officers, directors and 
en,>loyees from and against any losses, damages, claims, demands, 
suits, liabilities, finttS, penalties and expenses (inciuding reasonable 
attorneys' fees) tha arise out of or result from (i} any environmental 
hazard that the indermifying Party, its contractors or agents introduce to 
the work locatio or (ii} the presence or release of any environmental 
hazard for · the indermifying Party is responsible under applicable 
law. 

V. Notices 

Any notices required by or co ming this Agreement shall be sen •o the 
Parties at the addl8SS8S shown below: 

Bruce Hanson 
Fort Randall Telephone Cof'r1>any 
'227 S Main Street 
Clara City, M 56222 

Dakota Telecom, Inc. · 
Dakota Telecomn.Jnications Systems, Inc. 
Legal Department 
POBox66 
Irene, SD 57037 

Each Party shall inform the other of any changes in the above addresses. 
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W. Reaponsibllity of Each Party 

Each Party is an independent contractor, and has and hereby retains the 
right to exercise full control of and supervision over its own perfonnance 
of its obligations under this Agreement and retains full control over the 
employment, direction, compensation and discharge of all employees 
assisting in the performance of such obligations. Each Party will be solely 
responsible for all matters relating to payment of such employees, 
including compliance with social security taxes, withholding taxes and all 
other regulations governing matters. Each Party will be solely 
responsible for proper handling, storage, transport and disposal at its own 
expense of all (i) substances or materials that it or its contractors or 
agents bring to, create or a control over at work locations or, (ii ) 
waste resulting therefrom or otherwise generated in connection with its or 
its contractors' or agents' activities at the work locations. Subject to the 
limitations on liability and except as otherwise provided in this Agreement, 
each Party shall be responsible for (i) its own acts and perfonnance of all 
obligations imposed by applicable law in connection with its activities, 
legal status and property, real or personal and, (ii) the acts of its own 
affiliates, employees, agents and contractors during the performance of 
that Party's obligations hereunder. 

X. No Third Party Beneficiaries 

Except as may be specifically set forth in this Agreement, this Agreement 
does not provide and shall not be construed to provide third parties wit , 
any remedy, claim, liability, reimbursement, cause of action, or other 
privilege. 

Y. Referenced Documents 

All references to Sections and Appendixes shall be deemed to be 
references to Sections of, and Appendixes to, this Agreement unless the 
context shall otherwise require. Whenever any provision of this 
Agreement refers to a technical reference, technical publication, Dakota 
practice, Fort Randall practice, any publication of teleconvnunications 
industry administrative or technical standards, or any other document 
specifically incorporated into this Agreement, it will be deemed to be a 
reference to the most recent version or edition (including any 
amendments, supplements, addenda, or successors) of such document 
that is in effect, and will include the most recent version or edition 
(including any amendments, supplements, addenda, or successors) of 
each document incorporated by reference in such a technical reference, 
technical publication, Dakota practice, Fort Randall practice, or 
publication of industry standards (unless Dakota elects otherwise). 
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Should there be any inconsistency between or among publications or 
standards, Dakota shall elect which requirement shall apply. 

Z. Publicity and- dvertJaing 

Neither Party shall publish or use y advertising, sales promotions or 
other publicity materials that use the other Party's logo, trademarks or 
Marks without the prior written approval of the other Party. 

AA. Amendment 

Dakota and Fort Randall may m.rtually agree to amend this Agreement in 
writing. Since it is possible that amendments to this Agreement may be 
needed to fully satisfy the purposes and objectives of this Agreement, the 
Parties agree to work cooperatively, promptly and in good faith to 
negotiate and implement any such additions, changes and corrections to 
this Agreement which are needed to provide resold services, Points of 
Interface and reciprocal cornpe sation. 

BB. Executed In Counterparts 

This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original; but such counterparts shall together 
constitute one and the same instrument. 

CC. Headings of No Force or Effect 

The headings of Articles and Sections of this Agreement are for 
convenience of reference only, and shaJI in no way define, modify or 
restrict the meaning or interpretation of the terms or provisions of this 
Agreement. 

DD. cancellation Charges 

Except as provided pursuant to Section VI (H), or as otherwise provided 
in any applicable tariff or contract referenced herein, no cancellation 
charges shall apply. If Dakota ceases to use the facilities installed by 
Fort RandaJI used to interconnect with Dakota prior to the expiration of 
36 months from the effective date of this Agreement, it shall reimburse 
Fort Randall its full cost for the interconnection facilities. 

EE. Regulatory Approval 

The Parties understand and agree that this Agreement will be filed with 
the Conmssion and may thereafter be filed with the FCC and shall, at all 
times, be subject to review by the Conmssion or the FCC. In the event 
any such review rejects any portion of this Agreement, renders it 



inoperable or creates any ambiguity of raquiremen for further 
amendment, the Parties agree to meet and negotiate in good faith to 
arrive at a mutually acceptable modification. 

FF. Compliance 

Each party shal comply with a I applicable federal, state, and local laws, 
rules and regulations applicable to its performance under this Agreement. 

GG. Compliance with the Communications Law Enfn1"e1111Nm·t Act of 1994 
("CALEA") 

Each Party represents and warrants that any equipment, fac·lities or 
services provided to the other Party under this Agreement comply with 
CALEA. Each party shall indemnify and hold the other Party harmless 
from any and all penalties imposed upon the other Party for such 
noncompliance and shall at the non-compliant Party's sole cost and 
expense, modify or replace any equipment, facilities or services provided 
to the other Party under thi greement to ensure that such equipment, 
facilities and services fully comply with CALEA. 

HH. Entire Agreement 

This Agreement constitutes the entire agreemant between the Parties and 
supersedes all prior oral or written agreements, representations, 
statements, negotiations, understandings., proposals and undertakings 
with respect to the subject matter hereof. 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their respective duly authorized representatives. 

Dakota Telecom, Inc. Fort Randall Telephone Company 

By~~------~.a.=..~~~~~""-
Thomas W. Hertz ·---iiRH:8"ftar)lfon 
Its President and CEO 

9- f-91:/ 
Date 

Dakota Telecommunlcattona 
Syatema, Inc. 

By /.tJ. ~ 
Thomas w. Hertz 
Its General Manager/CEO 

O&N 

Date 
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Appendix A 
Rates and Charges 

Call Forwarding Nonrecurring $5 per customer 
Recurring $3.50 for each 20 numbers 

Local Referral Announcement Nonrecurring $5 per customer 
Recurring $3.50 for each 20 numbers 

Host switching recurring of $0.0165 per minute of use 



•a,l:J Local Pltaae Sendce ~ 

FREE telephone installation (a $25.00 value) 
if you sign up early · Elle Point . 

................................................................................................................................................ 

Compare our local telephone service price: 
--IIDIG ~·-----s11~/month 

save!! 
US West/Qwest _____ $15°5/month 

$ 3 7 lO a year with DTG/McLeodUSA local phone service 

And, Olll' sari« is provided to you on a brand new fiber optic system. 

........................... . ............................................................................................................... . 

If you sign up for both our local phone service and cable TV service ... 

• Your first month of local phone service is FREE. (We even pay all taxes and fees.) 

• Your first month of cable TV service is FREE. (We even pay all taxes and fees.) 

• And we will take an additional $2 off your cable TV bill every month. It's like 
getting one month of basic cable TV every year, FREE. 

Second Phone Line 

s 11 ~/month + tax & surcharges 

INSTALLATION IS FREE! ~tltisp,Otidion 
Your sec.ond phone line can be used for tdcphones. computers, & fax 

machines. 



• Take a FREE "test drive" of our calling features package 

for 3 months. Even the installation is FREE. 

Number Only Caller ID 
Caller ID Call Waiting 
Call Forwarding 
Speed Calling 
3- ay Calling 

......... , . . . . . . . . . . . . . . . . . . . . . . . 

Entire Package is 

FREE 
for3 months 

••• After 3 FREE months, you have 3 options: 

11 Call us and say, "Cancel the package.,, You pay us absolutely nothing. 
m Keep the entire package for only $5.00 per month thereafter. 
[I Pick and choose which individual features you wish to keep: 

Number Only Caller ID $3.50/month 
Caller ID Call Waiting $5.00/month 
Call Forwarding $3.00/month 
Speed Calling $2.00/month 
3-Way Calling $3.50/month 



We serve thousands of residential and business clients throughout 
the Midwest. Unlike most long distance companies, TG offers 
flit ilk service. 

per minute on all IN-STATE LONG DISTANCE calls. 

per minute on all OUT-OF-STATE LONG DISTANCE calls. 

• You get one flat rate for all long distance calls: 
24 hours a day, 7 days a week - guaranteed! 
Why wait till a weekend or the middle of the night to 
make a call? 

• You get 6-second billing. Why pay for time that you don't use? 

• NO hidden program fees. 

• NO sneaky minimum usage charges. 

• NO secret monthly surcharges. 
• Why pay for anything but the actual calls you make? 



-c>n-Net" is a special calling plan tailored for people who choose DTG for both their local 
phone service and their in-state long distance service. 

With the ·on-Net"' calling plan. you can call all other DTG customers in 20 other oommuni
ties all over southeastern South Dakota. That includes not only residential customers, but also busi
nesses, schools. and government offices. 

When those calls would normally be billed as long distance, they arc only 5 cents a minute 
with the On-Net calling plan. That's a flat nickel a minute, any time, any day. 

To make an On-Net call, simply dial the seven-digit telephone number. For example. if you 
live in 
FJk Point, and you want to call a friend in Lennox, just dial 64 7-xxxx. 

>J DTG builds new networks in more towns in this region. you will then be able to call even 
more people at an unratrictcd flat rate, · is less than what any other phone company charges. 

US West/Qwest 

Long Distance 
Long Dist.Ince 
Long Distara 
Long Distance 
Long Distance 
LongOistlnce 
Long Distance 
Long Distance 
Long Distance 
Long Distara 
long Distara 

Distara 
Long Oistlnce 
Long Distance 
Long Distance 
Long Distance 
Long Distance 
Long Distance 
Long Distance 
Long Distance 
Long Distance 

Long Distance 
Long Distance 
Long Distance 
Long Distance 
Long Oistlnce 
Long Oistlnce 
Long Oistlnce 
LongDislanm 

Alsen(2S3) 
Aural leN:sbd (957) 
C......(764) 
Cellefwilt(SSl) 
Chlncelor '64n 
Dlwis(l31) 
~(327) 
~U6n 
Hlnisburg (767) 
Hultey (231) 
lrene(263) 
l.ennoK (Mn 
Monroe(29n 
Nor1h Sioux City (232) 
Para,(297) 

T•(491) 
Viborg (766) 

tinC26n 
~(267) 
Wor1hi11g (372) 
't'nllon (260. 664, 66S, 661. 655, 4'70) 

Colman 
Egan 
Alndrai, 
Huron 

clson 
Miuhel 
V.11lilion 
wata.alOWn 

110,G ~ 
INM. South o.ot. 

Localull 
loalCIII 

SC aminuce 
SC a minute 
SC a minute 
SC a minute 
SCaminule 
SC a minule 
SC a minule 
SC a minute 
SC a rninullf 
sea~ 
SC a rnir.
S< a minute 
sea~ 
S<aminule 
SC aminule 
SC a minute 
SC a minute 
SC a minute 
SC a minute 
SC aminuce 
SC a minule 

SC a minule 
SC aminule 
SC a minute 
SC a minule 
SCaminule 
SC a minute 
SC a minute 
SC a minute 

Ono/SC 
a minute to all 

DTG/McLeodUSA 
customers 

in all these towns! 



AFFIDAVIT OF SERVICE 

I, Patrick J. Mastel, on the 2nd day of December, 1999, served the attached NOTICE OF 
INTENT AND REQUEST TO AMEND CERTIFICATE by .S. Mail to all persons at the 
addresses indicated below: 

Jefl.:rson Telephone Company 
Attn: Paul Bergman 
311 Main Street 
Jefferson, SD 57038 

. William Bullard, Jr. 
South Dakota Public Utilities Commission 
500 East Capitol A venue 
Pierre, SD 57501 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of December 2. 1999 thr ugh December 8, 1999 

tr you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please 
contad Delaine Kolbo within five business days of this filing. 

Phone: 605-n3-3705 Fax: 605-773-3809 

CONSUMER COMPLAINTS 

CT99-067 In the Matter of the Complaint filed by Robert J. Ries and Treva Jean 
M. Ries, Watertown, South Dakota, against OLS, . Regarding 
Switching Telecommunications SeMces h Deceptive Tactics. 

The Complainants claim that they were contacted by telephone to consolidate their 
billing. As a result of the call, their long distance service was switched to OLS, Inc. 
The Complainants want telephone companies to "have everything in writing before 
anything could change." 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 12/02199 
Intervention Deadline: NA 

CT99-068 In the Matter of the Complaint filed by Mrs. Robert Binfet, Aberdeen, 
South Dakota, nst OLS, Inc. Regarding Switching 
Teleconmunications SeMces Through Deceptive Tactics. 

The Complainant daims that she received a call from a telemar1(eter representing her 
local phone a>mpany. As a result of this call, the Complainant's long distance service 
was switched. The Complainant is seeking to have the charges removed and a fine 
assessed. 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
D te Filed: 12/08/99 
Intervention Date: NA 

CT99-069 In the Matter of the Complaint filed by Sandy Cumm, Sisseton, South 
Dakota, against OLS, Inc. Regarding Switching Telecommunications 
Services Through Deceptive Tactics. 



-
The Complainant indicates that as a result of a sales call, she switched her long 
distance service. The rates and fees which appeared on her billing were not the rates 
and fees promised. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 12/08/99 
Intervention Date: NA 

TELECOMMUNICATIONS 

TC99-112 In the Matter of the Joint Application of US WEST Communications, 
Inc. and Sully Buttes Telephone Cooperative, Inc. and Venture 
Communications, Inc. Regarding the Sale by U S WEST of its 
Sisseton Telephone Exchange to Sully Buttes Telephone 
Cooperative, Inc. and Venture Communications, Inc. 

On July 23, 1999, U S WEST Corrmunications, Inc. (U S WEST) and Venture 
Comn'Ulications, Inc. (VCI) a lly-owned subsidiary of Sully Buttes Telephone 
Cooperative, Inc. (SBTC) entered into an Agreement for the sale and purchase of the 
Sisseton Exchange. On Oec:ember 2, 1999, the Commission received a joint 
application from U S West and VICISBTC for approval of the sale. 

Staff Analyst: Keith Senger 
Staff Attorney: Karen Cremer 
Dated Filed: 12J02J99 
Intervention Deadline: 12123/99 

TC99-113 In the llllttar of the Petition of llcLeodUSA Telecommunications 
Semces, Inc.. far a o.ctaralofy Ruling on Whether the 
Disc:ontinumce of the RataH Sale of Voice Messaging Service by U S 
WEST Comnulicalions. Inc. to llcLeodUSA Violates SOCL 49-31-11. 

The petition by Md..eodUSA as suma ized states: U S WEST Communications (U S 
WEST) offers Voice Messaging Service (VM pursuant to its South Dakota Exchange 
and Networ1t SeMcas Catalog. There is nothing in the catalog that restricts the selling 
of VMS to residemal or business aJStomers either to individual customers, in bulk or in 
large nunbers, or for any aJSlomer to then resell to others. McleodUSA, as a service 
to its a.astomers, buys VMS from U S WEST under the tenns and conditions of U S 
WESrs catalog and at the retail prices published by U S WEST in the catalog. 
Mcl.eodUSA then resells the VMS to its customers at the same rate, and under the 
same terms and conditions, as in the catalog. The purchase and resale of VMS is not 
done pc.nuant to a resale agreement or pursuant to any wholesale discount required 
by the Teleoomnulications Ad of 1996. On September 22, 1999, McleodUSA 
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became aware for the first time that the sale of VMS by U S WEST in South Dakota to 
McleodUSA would be discontinued. The only reason stated for this action by U S 
WEST is that it is not required to sell VMS for resale by companies. Despite attempts 
to have the decision concerning the retail provisioning of VMS to McleodUSA 
changed, U S WEST is now prepared to disconnect over 400 VMS customers in South 
Dakota because they are a so customers of a competitor, McleodUSA McleodUSA 
may be successful in keeping these customers on a VMS platform prov ded by 
McleodUSA or another vendor, but at a cost for local transport, much of which is 
controlled by and must be purchased from US WEST. There is no good or justifiable 
business reason to single out the purchase at retail of VMS by a competitor, who then 
resells the service, as a target for making the service not available as described in the 
catalog. This is just another attempt by U S WEST to inhibit compen,on in its South 
Dakota local exchange market in violation of explicit state law proh 'biting such 
discriminatory conduct. The discontinuance of the retail sale of VMS by U S WEST to 
McleodUSA for purposes of resale is an unjust and unreasonably discriminatory action 
by US WEST in violation of SDCL 49-31-11 . 

Staff Analyst: Harian Best 
Staff Attorney: Camron Hoseck 
Date Filed: 12102/99 
Intervention Deadline: 

tcll-114' In the Matter of the Petition of Dakota Telecom, Inc. to Amend its 
Certificate of Authority to Allow Dakota Telecom, Inc. to Provide 
Service to the Jefferson, South Dakota Exchange. 

On October 22, 1996, Dakota Telecom, Inc. (DTI) was granted a Certifteate of Authority 
to provide telecommunications services, inciuding local exdlange services, throughout 
the State of South Dakota. This grant was 54 lt,;ect to the Commission's restriction with 
respect to rural telephone companies. OTI is r9q1 ming that the Commission amend 
its previous Order granting DTI its certificate and~ DTI the authority to provide 
service to the entire exchange d Jefferson, South Dakota. a1 exdlange curentty 
served by Long Lines, Inc. d/b/a Jefferson TelaptlorM! oon.-ny, a rural telephone 
company as that tenn is deftned in Federal and Stale law 

Staff Analyst: Heather Forney 
Staff Attorney: CanYon Hoseck 
Dated Filed: 12,Ui/99 
lnterwntion Deacline· 12/24/99 

Tctl-115 In the N-.r of the Applic a on of One Tel Inc. for a C.lilcala of 
Authority to Plowide TIIICZIWNIUlic:alions 5efflces in Soulh Dakota. 



One Tel Inc. seeks a Certificate of Authority to provide resold interexchange dial 
around telecommunication services. One Tel intends to provide services through 

South Dakota to business and residential end-users. 

Staff Analysi: Keith Senger 
Staff Attorney: Camren Hoseck 
Date Filed: 12/08/99 
Intervention Date: 12/23/99 

You may receive this listing and other PUC publications via our website or via Internet e-mail. 
You may subscribe or unsubscribe to the PUC malling lists at http://wwW.state.sd.uslpud 
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Mr. William Bullard 
Executive Director 

MOSS & BARNETT 
T10H 

4800 No11wur Cunu 
90 Sovrn Slvsltrn Sraur 

MINNUPOUS, MIN BSOTA 55402-41, 9 

Tn.u1 I (6121 3•7•0300 

PACIIMU.I 16121 339·6686 

December 22, 1999 

South Dakota Public Utilities Commission 
State of South Dakota 
500 East Capitol 
Pierre, SD 57501 

_ ......... 
11&.ar:a.&A MY 

_..__ 
IWCYII&._.,~ - .. -r.ua. a.-.. -··-,. __ ~J..._,., __ ,.,. ... _ .... ,._ 
_.._au ---&al.411&.--

~ ... -.... ,.. .. -,_,. _ 
Ill.I.Tl&.
_._ ...... 
,... ......... 
1NffllT L 

_._ _ 
---·-,_ .. _ 
"_ ... "_ ·-··WA,,.A.-,,., -L-

Re· In the Matter of the Petition of Dakota Telecom. Inc. to Amend its Certificate of 
uthority to llow Dakota Telecom. Inc. to Pro ide Service to the Jefferson, 

South Dakota Exchange 
Docket o. T 99-11 4 

Dear Mr Bullard· 

On behalf of Jeff er n Tt:lephone ompany, enclo ed please find the original and ele en 
copi of the Petition to Intervene, Repl to laim of Bona Fide Reque t in the above-entitled 
Docket. Also en losed is a Certificate of Service. 

MJB/lkw 
Enclosures 
cc: All parties on the enificate of Service 
JOl ,, , 

Very truly yours, 

MOSS & BARNETT 
A Professional A 

~~ le..,,.,y LA,4......-'.J 
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BEFORE THE P BU l TILITIE OM 11 10 
OF TH TATE or O TH OAK OT A 

I THEM TTER or H PETITIOS r ) 
DAKOT TEL O~I. I . . TO M ~D IT ) 

E.tTIFI A TE or H RITY TO LL w ) 
OAKOT TELE OM. IN . TO PRO\ IDE ) 
SERVI E TO THE JEFFER ) 
SO TH DAKOT EX H 'GE ) 

PETITION TO I TER\~E E 
REPL \ ' TO LAIM OF BO A FIO REQ E T 

Jeffer n eleph ne mpan · .. Jeffi n·· fiJ this Petiti n to lnterven pursuant t the 

pro i ionsof DCL 1-26-1 I and ARD ·. _o I 1.15 - . - 1001 I o~and 

-0:10:01 15.05 f thi Petiti . Jefferson states as f. llow 

I Jeff e n I uth rized t perate n independent I cal ex hange carrier in 

uth Oak ta \\ "th a enafi te . uth nt · granted n June _4 , I _ 

_ D ta Tel m. In ( .. DTI' ' h uth rity t pr vide teJ mmunication sef\;ic 

-0 7 dated October 22, 1996. 

3. DTl has applied fi r auth rit to pr v1 e c mpeting local exchange service in th 

Jefferson chang 

4. Jefferson i a rural teleph ne mpan under the Telecommunications Act of 1996 

Act' ' and need nJ. meet the interconnecti n obligations under Section 25 l(b . 

5 DTI n that interconnection \vith Jefferson , ould not be unduly economicaJI 

burd n me t Jeff er: n. and c nsequentl the pr tecti pr vided to rural telephone companies 

under47 § - I f)( I B and SDCL : 4 -3 1-79 hould not apply. This issue i not ripe 

for determinati n because DTI has not made a bona fide request fi r interconnection services 



• 

under 47 . . . 2 I c . At thi time, DTI h nl · requ~:ed a recipr cal compensation 

agreement see paragraph IX of the otice of Intent and Reque t to Amend enificate 

Reciprocal compensation agreement are required between all local change carriers including 

ruraJ tel ph ne companies and mpetitive loc _ change carrier pursuant to 4 7 

2 l(b 

6 If DTI intend to make a bona fide requ for inter nnec1i n " covered • 

Section 25 l(c , it mu t provide Jefferson and the outh Dakota Publi tiliti mmissi n 

("'Commi ·on'' the infonnation required b • ARSD ' 20: 10.3-:38 DTI has provided none fthe 

required information onsequentl ,, Jeffer n cannot comm nt n , hether it should pursuant to 

Section _51 f)( I , be empt fr m providi mtercoMection services othawise available 

pursuant to Secti n 251 c) 

7. Based on the foregoing, Jefferson requests that it be granted intervention in this 

Docket in rder prevent its righ from being adversely affected. to assure that any authoriz.ation 

to DTl be subject to th r uirement of the Act and state la , and to determine whet.her OTI has 

made a bona fide requ t fi r interconne.cti n services 

Dated: December 22, 1999 

Respectful! submined. 

110 S & BARNEIT 
Profcssi nal iation 

:zfd:11~ 
4800 orwest Center 
90 S Seventh Street 
Minneapolis, Minnesota 55402 
Telephone: 612-347-0337 

Attorneys on behalf of Jefferson Telephone Compan 

2 



McLeodUSAe 
By Fac:slmile and First Ous Mall 

January 4. 2000 

William Bullard. Jr. 
Executive Director 

RECEIVED 
J N052fn) 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

South Dakota Public Utilities Commis ion 
Capitol Building, 1 • Floor FAX Recei : dJAN 0 4 II 
500 East Capitol A venue 
Pimc, SD S7S0t-S070 

RE: DTI Response to Jefferson Petition to Intervene - Docket o. TC99- 1 I 4 

Dear Mr. Bullard. 

Enclosed is the original and ten (10) copies of DTI's response to the petition by 
Jefferson Telephone Co., to intervene in this docket. A copy has been served on 
counsel for Jefferson Telephone Co. 

cc: Service List 

IIDIEI 

Sincerely, 

~£~ 
Barbara E. 8erkcnpas 
RegionaJ Counsel 
P.O. Box66 

, SD S7037 
(60S) 263-7213 



RECEIVED 
-~~n4'Ztm. JAN 052(0) 

~,.."I: ecei'1~· 
,. ~ SOUTH DAKOTA PUBLIC 

UTILmes COMMISSION 

BEFORE TIE PU8UC UT'IJTIES COPDDSSION 
OF TIE STATE OF SOUTH DAKOTA 

) 
IN TIE MATTER OF TIE PEI ii iON OF ) 
DAKOTA TELECOM, INC. TO MEND ffS ) 
CEA I HCATE OF AUTHOAl1'Y TO AU.OW ) 
DAKOTA TELECOM, INC. TO PROVIDE ) 
SERVICE TO TIE JEFFERSON, SOUTH ) 
DAKOTA EXCHANGE. ) 

Dakota Telecom, Inc. ("OTr), for its response-, Jeffer&Jn Teleplone 

Company's r Jefferson9) Petition to Intervene, states as folows: 

I. 

Contrary to the assertion in Paragraph 6 of Jefferson's Petition, DTI has served both 

Jefferson and the Commission a Bona Fide Request ("BFR1, such service occurring 

on October 13, 1999. This BFR was made pursuant to 47 U.S.C. 251(f)(1)(A) and 

SOCL §4s.31-79, and was in fuH compHaooe with ARSO §20:10:32:38 in 1hat a copy of 

the BFR was, simullaneous with the maling -, Jefferson, mailed to the Commission. 

II. 

DTI does not object to Jefferson's Petition for Intervention but does resist Jefferson's 

challenges m DTI's BFR because Jefferson did not respond to, nor chalenge any of 

the requested actions In the BFR ootil wel after the 1 O day response time required by 

ARSD §20:10:32:38 had e,ipired. The BFR was sent on October 13, 1999. Jefferson's 

response was dated Odaber 29, 1999, a ful 16 days later. Jefferson's Motion for 



Intervention and Reply To Claim of Bona Fide Request was not served until December 

22, 1999, a 1170 days after the date and service of the BFR. 

Ill. 

Based on the previously served BFR, the Notice of Intent and Request to Amend 

Certificate, and this Response, DTI requests that the Commission grant the requested 

relief and amend DTl's Certificate of Authority. 

Respectfully submitted this 4th day of January, 2000. 

~ ;4~ rbaraE. Berkenpas 
William P. Heaston 
Patrick J. Mastel 
Dakota Telecom, Inc. 
29705 453'° Ave. 
Irene, SD 57037-0066 
605.263.7213 
Its Attorneys 

2 



CERTIFICATE OF SERVICE 

l. Krist" Lyngstad. do beRby certify that on the 4f of January. 2000 a uue and 
correct copy of the foregoing Response to Petition to Intervene Docket TC99-t 14 of 
Dakota Tdecom, lnc., was served by first class United States mail, upon the following: 

Michael J. Bradley 
Moss &. 8amett 
4800 Norwest Center 
90 S . .-,. Street. 
Minneapoli MN SS402-4 I 29 



STATE OF SOUTH DAKOTA ) 

COUNTY OF HUGHES ) 

IN CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

B FORE THE PUBLIC UTILITIES COMMISSION RECEIVED 
OF THE STATE OF SOUTH DAKOTA JAN O 6 2::J 

D~ S0UTHOAKOTAPUBUC 
IN THE MATTER OF THE PETITION OF ) .JFE~H FOR MlNlKS COMMISSION 
DAKOTA TELECOM, INC. TO AMEND ITS ) LY RESIDENT 
CERTIFICATE OF AUTHORITY TO ) PRACTICING ATTORNEY 
AU.OW DAKOTA TELECOM, INC. TO ) 
PROVIDE SERVICE TO THE JEFFERSON, ) TC99-114 
SOUTH DAKOTA EXCHANGE. ) 

It is hereby 

ORDERED that the Motion for Admission for Patrick J. Mastel, a~ 

attorney, to appear on behalf of Dakota Telecom, Inc., before the Public Utilities 

Commission and this Cou1 relating to this matter is granted. 

Dated: I - £ . 2000. 

ATTEST: 

BY THE COURT: 

Hot:lbN~Sl8Y91"1 L. Zinter atAlt Qt ~,tf DMOrA 
CIIQIT COUit tlJGHESCQ Judge 

.AIKIIU.ICII Cirwt FIL'EI) 
JA!i O 5 2tOl ~.r.~·-J-.. ,oA, '•• 



STATE OF SOUTH DAKOTA ) 

COUNTY OF HUGHES ) 

IN CIRCUrT COURT 

SIXTH JUDICIAL CIRCUrT 

BEFORE THE PUBLIC UTILITIES COMIIISS N 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 
JAN O 6 

~ O_ SOUTH DAKOTA PUBLIC c:J? ~ UTIUTIES CO MISSION 
IN THE MATTER OF THE PETITION OF 
DAKOTA TELECOM, INC. TO AMEND ITS 
CERTIFICATE OF AUTHORITY TO 
AU.OW DAKOTA TELECOM, INC. TO 
PROVIDE SERVICE TO THE JEFFERSON, 
SOUTH DAKOTA EXCHANGE. 

) IU 0: FOR ADMISSION 
) BY RESIDENT 
) PRACTICING ATTORNEY 

It la hereby 

) 
) 
) 

Tetl-114 

ORDERED that the Motion for Admission for Wliam P. Heaston, a non-resident 

attorney, to 8A>8S on behalf d Dakota Telecom, Inc .• before the Public Utilities 

Commlaaion and nu_ §nu to u,;,, - is gnw,ted. 

Dated: ( • 2000. 

BY THE COURT: 

1---1---'-~~~~~~---....iNl,,IWNIWOrA 
din., COUil, tlJGHES a::. 

ATTEST: 

Mary L. Ericklon 
Cl«k of Cowtl 

-;c, tc,.. ~or South Dakota} 
1t~a ~ cl~~ " 

Deputy ~Y certify that the fOJegoin 
instrument is a true and correct 

(SEAL) eopy of the original on fil4t in my 
office. ~ 
Dated thisi.clay of -.;.,m 

ERIOC:SON. 

FILED 
'AN 5 2tOJ 

7,,~~w-4-JUI 
" ~I .,.,..., 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
DAKOTA TELECOM. NC. TO AMEND ITS ) 
CERTIFICATE OF AUTHORITY TO ALLOW ) 
DAKOTA TELECOM. INC. TO PROVIDE ) 
SERVICE TO THE JEFFERSON. SOUTH ) 
DAKOTA EXCHANGE ) 

ORDER GRANTING 
INTERVENTION 

TC99-114 

On December 6, 1999, the Public Utilities Commission (Commission) received a 
Notice of Intent and Request to Amend Certificate from Dakota Telecom, Inc. (DTI). 

On December 9, 1999, the Commission electronically transmitted ice of the filing 
and the intervention deadline of December 24, 1999, to interested individuals and entities. 
Jefferson Telephone Company (Jefferson) filed a Petition to Intervene on December 23, 
1999. 

The Commission has jurisdiction in ,s matter pursuant to SOCL Chapters 1-26 and 
49-31 . 

At a regularly scheduled meeting of January 6 , 2000, the Commission found that 
the Petition to Intervene was timely filed and demonstrated good cause to grant 
intervention. It is therefore 

ORDERED, that the Petition to Intervene of Jefferson Telephone Company is 
hereby granted. 

Dated at Pierre, South Dakota, this Le?a day of January, 2000. 

CERTIFICATE~ IBMCE 

The UI ldlrligi ied lwllby Cllr1lftls lhll Iha 
doc:umlnl '- ti., ....., lodly upon .. '*'- d 
rec:ord In thla doc:lcilt, • lilled on the dod(lt ..w:e 
lilt. by facalmll Of by Int cllla mat. In ~ 
ecidl I )Nd ' win ctaga llw90f'I 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE CERTIFICATE OF 
AUTHORITY TO PROVIDE COMPETITIVE 
LOCAL EXCHANGE SERVICE IN 
JEFFERSON, SOUTH DAKOTA 

) 
) 
) 
) 

REQUEST TO DISMISS 
NOTICE OF INTENT AND 

REQUEST TO AMEND 
CERTIFICATE 

TC99-114 

The Petitioner, Dakota Telecom, Inc. hereby WITHDRAWS its previous Notice Of 

Intent and Request to Amend Certificate, filed on December 2, 1999. The parties to this 

request have detennined that at the present time, service will not be offered by the 

Petitioner to the City of Jefferson. SD 

Respectfully submitted this 2g~day of December, 2000. 

&aA:4:4-WU 6 Ao .... k~rl,j.)fU./ 
Barbara E. Berkenpas (I 

Patrick J. Mastel 
William P. Heaston 
Dakota Telecom, Inc. 
29705 453n1 Ave. 
Irene. SD 57037-0066 
605.263.3301 
Its Attomeys RECEIVED 

JAN O 2 20 \ 

SOUTH DAKOTA PUBL\C 
UTIL\TIES CO I S\ON 



CERTIFICATE OF SERVICE 

l, Dawn Haase, o the 28Lh of December, 2000, served the attached filing by . S. 

mail b:> all persons at the addresses indicated below. 

Mr. ~ illiam Bullard 
South Dakota Public Utilities Commission 
Stale Capitol. 500 East Capitol 
Pierre SD 575 1-5070 

Mr. Tom onnors 
Jefferson Telephone Company 
3 l l Main Street 
Jefferson. SD 570381 

Dawn Haase 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE TATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
DAKOTA TELECOM, INC. TO AMEND ITS ) 
CERTIFICATE OF AUTHORITY TO ALLOW ) 
DAKOTA TELECOM, INC. TO PROVIDE ) 
SERVICE TO THE JEFFERSON, SOUTH ) 
DAKOTA EXCHANGE ) 

ORDER DISMISSING AND 
CLOSING DOCKET 

T 114 

On Oecembef 6, 1999, the Public Utilities Commisslon received an application from Dakota 
Telecom, Inc. to Amend its Certificate of Authority to allow Dakota Telecom, Inc. to provide service 
to the Jefferson, South Dakota Exchange. On October 22, 1996, Dakota Telecom, Inc. (DTI) was 
p rted a Ceftificate of Authority to provide telecommunications services, including local exchange 
services. throughout the state of South Oak • This grant was subject to the Commisslon's 
restriction with respect to rural telephone companies. DTI is requesting that the Commission amend 
its previous Order granting DTI its certificate and grant DTI the authority to provide service to the 
entint exchange of Jefferson, South Dakola, an exchange currently served by Long Lines, Inc. d/b/a 
Jefferson Telephone company, a rural telephone company as that tennis defined in federal and 
state law. On January 2, 2001 , the Commisslon received a Request to Dismiss from Dakota 
Telecom, Inc. 

On December 9, 1999, the Commission electronically transmitted notice of the filing and the 
intervention deadline of December 24, 1999, to interested individuals and entities. Jefferson 
Telephone Company filed to in ervene on Oec:ember 23, 1999. On January 6, 2000, Jefferson 
Telephone Company was granted intervention. 

At its regularty scheduled meeting of January 17, 2001, Commission Staff recommended 
dismissal based on the letter filed by OTI. The Commission has jurisdiction in this matter pursuant 
to SOCL Chapters 1·26 and 49-31 . The Commission unanimously voted to dismiss and do the 
docket It is therefore 

ORDERED, that the docket shaU be dismissed and closed. 

Dated at Pierre, South Dakota, this ,.;>f:/d,day of January, 2001 . 

CERTIF1CATE Of' ISMCE 

The IIIIWl911d hlfelJy Clll1llla 1h11 Itta 
doCunn Ml bNn NMd lodly upon ...... ot 
r-=ord In Na doclat. a llllld on tie docal _.. 
lilt. by ..... OI by ftrll c:llla mal, In ~ :·:~; 
- ;J~1 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

~~~ 




