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December 2. 1999 

PUBLIC UTILITIES COMMISSION 
State Capitol Building 
SOO East Capitol Avenue 
Pier:re'"South Dakota S7S01 

RECEIVED 
DEC C 2 ;qqg 

SOUTH DAKOTA PUauc 
UTILiTlt:S CQ1 •. ,,,)SS.CN. 

Re: IN THE MAJT~ OF 1llE ACQUlSlTION FROM U S WEST COMMUN1-
CA TIONS, INC. OF THE SISSetON TELEPHONE EXCHANGE BY VEN· 
TURB OOMMUNICA TIONS, INC. 

Dear Commission: 

Please find enclosed herein original and ten copies of the JOINT APPLICATION FOR 
AN ORDER APPROVING THE SALE OF TBLHPHONE EXCHANGE for filing. 

Sincerely yours. 

Datta Pollman Rogas 
A_ttomey ai Law 
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December 3, 1999 

The'Honor&ble Jim Pierson 
Mayor of ·Sisseton 
City Hall' 
513 Veterans Ave 
Sisseton, SD 57262 

Dear Mayor Pierson: 
I underSt8fld that you would I~ to be kePl infqrmed d ~· activities associated 

with the~ sale of the. Sisseton Teleph908 Exdlange. Enqlosed p18ase find 
a cemplete CJJPY of the application for the propoSed sate. This apPlication was 

received by the Commission today. 

Next Thursday a notice will bO sent informing all parties of the interven~ 
deadlina associated with this do(:ket If you .wof.ald .like to intervene. you may petition 

the eommission for leave to intervene at tt\&t time. 

If you shOUld have any questions; please contact me at' 1-800-332·1782. 

EnclosuteS· 



BEFORE THE PUBLIC UTILITIES·COMMJSSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF TI-IE 
ACQUISITION FROM U S WEST 
COMMUNICA l)ONS INC. OF THE 
SISSETON TELEPHONE EXCHANGE BY 
VENTIJRE COMM.ill-HCA TIONS, INC. 

Docket No. TC99 

TC99-l 12 
RECEIYED 
DEC a 2 19gg 

SOUTH o 
ur1t1nes~o;A Pusuc 

'MISSION 

JOlNT APPLICATION FOR AN O~DER 
APPROVING SALE OF TELEPHONE EXCHANGE 

; 

---

U S West Cooimunications, Inc. ("U S WEST'), and Sully Bunes Telephone 

Cooperative, l.nc. ("SBTCj and Ventur.e Communications. fnc. (''VCI") make this joint 

·application io the Commission pursuant to SOCL 49-31·59 for approval of the sale of U S 

WESTs.Sisseton Telephone Exchange to SBTCNCI. In suppon of this Joint Application, the 

parties state as follows: 

I. U S WEST is a Colorado corporation with its principal place of busi.ness in South 

Dakota located at 125 S. Dakota Avcn.ue, Sioux Falls, SD 5'7194. U S WEST's main office is 

located at 1801, Califor:nia Street, Suite 5100, Denver, Colorado ·.80202. U S WEST provides 

local exchange and. intm:xcbangc telecommunications services withi.n the jurisdiction of this 

Comip,ission. 

2. VCI and SBTC are both South Dalcota corporations; VCI was incorporatec,t in 

1986, SBTC was incorporated in 1952 Both VCf' s and ·SBTC' s principal offices are located at: 

218 Commercial Avenue. 
P.O. f:rox 157, 
HigbrnOre, South Da' ota. 57345--0157 
Tel: (605) 852-2224 
Fax: (605) 852-2404 

3. VCI is a wholly-oWncd subsidiary of SBTC. VCI currently provides local 

exchange and intcrexcfiangc telecommunications services in nine South Dakota exchanges; 

SBTC provides local exchange and inteicxchange services in 15 South Dakota exchanges. V CI. 



and SBTC both hold Certificates of Authority issued by this Commission in each of the local 

exchanges in which they provide telecommunications services. 

4. On July 23. 1999. U S WEST and VCI entered inro an Agreement for Purchase 

and Sale of Telephone Exchanges {MPurchase Agreement"). A true and correct copy of the 

Purchase Agreement will be provided to the Commission on a proprietary and confidential basis 

subsequent to lhe filing of this Joint Application. pursuant to ARSD 20· 10 0 I 41 The Purchase 

Agreement provides for the saJe of U S WEST's assets in the Sisseton Exchange to VCL 

S. Pursuant to the terms of the Purchase Agreement nnd subject to the approval of 

this Commission. U S \VEST will transfer to VCl/SBTC all of the physical assets and the 

operations of the Sisseton Exchange. After the uansfer. VCUSBTC will own. operate and 

manage lhe Sisseton Exchange 

6. SDCL 49-3 1-59 requires the Commission, in evaluating the sale of an exchange. 

to consider the protection of the public interest. the adequacy of local telephone service, the 

reasonableness of rates for local service. the provision of 911 , Eahanced 911 . and other public 

safety services. the payment of taxes. and the ability of the local exchange company to pro"ide 

modern, stare-of-the-an teleco~munications services that will help promote economic 

development, tele-mediclne, and dislance laming in rural South Dakoca.. The Joint Applicants 

addn:sa these W::lors and will file testimony further bearing on these W::aors subsequent to filing 

lhis Application, as required by the Commission. 

7. VCl/SBTC are technolosi<:ally, managerially and financially capable of providing 

service to the subscribers in the Sisseton ~e. VCl/SBTC have extensive experience in 

providing local exchange telecommunications services in South Dakota, aperi•lly in smaller, 

rural communities such as the Siadon Exchange. 
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8 VCl/SBTC will provide local service through a mnd alone remote switch 

installed at Sisseton, thus making available to residents and businesses in the Sisseton 

community state-of-the-an telecommunications services. Rates charged for local service will be 

the same as the rates charged by U S WEST for a minimum of six months. VCl/SqTc will also 

continue to provide the same public safety services as are provided by U S WEST. The stand 

alone remote switch VCl/SBTC will install will enable VCl/SBTC to provide CLASS services 

and other services including, but not limited to, C&ller ID. Voice Mail and ISDN. These features 

will help promote economic development and will assure the awilability of tcle-medicine and 

distance learning in the Sisseton exchange. 

9. VCl/SBTC will adopt US WEST's intrastate local exchange rates in effect in the 

Sisseton Exchange on the day of closing. and will maintain such rates without change for six 

months following the closing of this transaction. VCl/SBTC have no present intention to 

increase the basic local exchange rares in the Sisseton Exchanee. or any other exchange it 

currently serves, as a consequence of this transaction. VCl/SBTC will continue to provide those 

products and services that the customers in the Sisseton Exchange currently obtain from t..: S 

WEST. In addition. since VCJ/SBTC is not subject to the interLATA restrictions a.ft'ecting US 

WEST, VCl/SBTC can offer both intral.ATA and inte..:.. \TA interexcbange services, tbui 

providing cusromers the option of one-stop shopping for telecommurucalioos services. 

10. VCl/SBTC intend to cormct with U S WEST for the provision of opemor 

services and directory assimncelDA call completion. The tnmfer of assets to VCl/SBTC will 

have no effect on 911 or Enhanced 911 emergency services., Telephone Relay Service or existing 

extended area service arrangements or routes. 

11 . The purchase of tJie Sisseton E•dwnge is subject to Federal Communications 

Commission \FCC} approval for price cap llld study area waivers. The FCC indic:11ed in an 
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order dated June 21, 1995 that a petition for a study area waiver would not be accepted unless the 

appropriate SIAte regulatory agency has swed that it does not object to changes in the study area 

boundaries. For this reason.US WEST and VCUSBTC request that the Commission's order in 

this maner include a statement that the Commission does not object to the FCC granting a study 

area waiver ~nsistent with the rransrer of the Sisseton exchange fror,; US WEST to VCVSBTC. 

nor to any reconfigur;ition of study area boundaries required by the sale of the Sisseton 

exchange. 

12. US WEST and VCIJSBTC r~uest that this C<lmmission approve the transfer of 

the Sisseton exchange as contemplated in the Purchase Agreement. U S WEST makes its request 

for approval conditioned upon accepcance of the accounting and ratemak:ing treatment set forth 

in the Purchase Agreement. including recognition of the traditional FCC accounting practices 

which dictate that U S WEST' s gain be treated below-the-line or as a non-operational item for 

both ratemaking and accounting purposes. 

13. In accordance with ARSD 20: 10·27 04, U S WEST keeps its books and records in 

conformance with the latest FCC rules and will accoum for the sale using FCC Pan 32. Uniform 

System of Accounts procedures. Pan 32. paragraph l2.20000(d)(S) of these procedures Slates: 

When the telecommunications plant is sold together with tndlic aaoc:Wed 
tberewitb, the orisimJ cost of the propaty shall be credited to the applicable plant 
accoums and the estillllled amoums carried with respect thenco in the am1md11ed 
depreciation and amortization accounts shall be c:harge.'.a a> such eco11D1Jl11ed 
accoums. The difference, if any, between the net amount of such debit and credit 
items and the coasldelatiou received (less commissions and other expenses of 
makins the sale) for the P*Ol*'tY shall be included in Account 73SO, Gains and 
Losses &om Disposition of Certain Property. The aceounting for depreciable 
telecommunications plant sold without the traffic associated therewith shall be in 
accordance with the ICCOWJting provided in Accounl 3100. 

A sate is considered to include traffic if the customers receive their service &om the purchaser 

aft.er the sale and the traasfa is compl«e. In dlis sale, tbe mets used to provide service wiU be 

transferred, not removed &om service, and the customers in the Sisltlon Evhange will receive 
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their telephone service from VCVSBTC after the sale and asset transfer is completed. ln fol-

lowing Part 32 FCC A(:C()unting Rules, the gain that US WEST expects to recognize on this sale 

with tnlffic will be recorded in Account 7350, a non-operating income (or expense) accolint 

which is not included in South Dakota regulatory reporting or rate making proceedings. 

14. For the purposes of this filing, US WEST may be contacted as follows: 

I.any Toll 
U S WEST Communications. Inc. 
125 S. Dakota A venue 
Sioux Falls. SD 57194 
Tel: (605) 339-5411 
Fax: (605) 339-5390 

With a copy to: 

Thomas J. Welk. Esq. 
-SOyce, Murphy, ~foDowelJ & Greenfield 
P. Q, Box 5015 
Sioux F&lls, SD 57117·SO15 
Tel: (605) 3~6-2424 
Fax: (605) 334-0618 

IS. For purposes of this filing, VCllSBTC may be contacted as follows: 

Randy Houdek 
218 C>mmerciaJ Avenue 
P. 0 . Box 157 
Highmore. SD 57345-0157 
Tel: (605) 852-2224 
Fax: (60S) 852-2404-

With ~copy to: 

Darla Po.llman Rogers 
Meyt.r a: Roga:s 
320 East Capitol Ave. 
P. 0 . 'Box 1117 
Pi~SD S7SOI 
Ter: (605) 224-7839 
Fax: (605) 224-906<> 

s 



WHEREFORE. Join1 Applicants respeafully request 1hai 1he South Dakota Public 

Utilities Commission enter an order: 

(A) Approving the sale of the Sisseton Exchange by U S WEST to VCUSBTC; 

(B) Amending VCJ's or SBTC's ·Certificate of Authority in South Dakota as 

necessary to include tbe Sisseton Exchange; 

(C) Stating that the Commission does not object to the SJallring of any required study 

area waivers by the FCC, or to any reconfiguration of study area boundaries 

resulting fromthe"Sale of the Sisseton Exchange; 

(D) Designating VCI or SBTC, as appropriare, as an Eligible Telecommunications 

Carrier (ETC) in the Sisseton exchange pursuant to Section 2 J 4{ e) of the 1996 

Telecommunication Act; 

(E.) Affirming that any gain from this transaction will be booked to U S WEST's 

account 7350, and will not be considered by the Commission for U S \VEST 

ratemaking purposes. 

Respectfully submitted, 

U S~CATIONS, INC. 
By.~ 

Thomas J. Wei~ Esq. 
Boyce, MWphy, McDowell & ~nfield 
P.o. aox sots 
Sioux ~I~ SD 57117-5015 
Tel: (6QS) 33~2424 

PIUJ .ffybel, ~· 
Freeborn & Peters 
311 South Wadcer Drive Suite JOOO 
Chic.go, a. 60606-66n 
Tel: (312) 360-6717 
Attorneys fOr D S WEST Communications. Inc. 



\t'.ENTlJRE, COMMlJNlC A TIONS, INC 

And 

SULLY BUTIES TELEPHONE COOPERATIVE. 

;.C. [)U,/Jo :d,'(Mc 

7 

Darla llogers. &q. 

,._.. ....... ___ _ 
Meyer and ROgers law Firm 
320 &st C~itol 
P.O. Box 1117 
Pierre, SD 5750 I 
Tel; (605) 22~1889 

Attorney for Venture €ommunications. Inc. and 
Sully Buttes Telept)one Coopenitive. Inc. 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of December 2, 1999 through December 8, 1999 

If you need a complete copy of a filing faxed, overnight 9JCP'8$sed, or mailed to you, please 
contad Delaine Kolbo within five business days of this filing. 

Phone: 605-773-3705 Fax: 605-773-3809 

CONSUMER COMPLAINTS 

CTIMM»67 In the 11.uer of the Complaint filed by Robert J. Ries Md Treva Jean 
II. Ries, Watertown, South o.kota. against OLS, Inc. Reprding 
S.tching TelectA1•nunications SeMces Through Deceptive TK'tica. 

The Complainants claim that they were contacted by telephone to consolidate their 
billing. As a result d the call, their loog distance service was switched to OLS, Inc 
The Complainants want telap:ione companies to "'have everything in writing before 
anything coutd change." 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cramer 
Dale Filed: 12J02199 
lnlenlention Deadline: NA 

CTl9-G88 In the .. ...., d the Complaint filed by Mrs. Robert Binfet, Aberdeen, 
South omcoea, 8glllnst oi.s, 1nc. Reprc:Sng Switching 
Telecommunic:alions SeMces Through Deceptive TKtica. 

The Complainant claims that she received a call from a telemarketer representing her 
local phone CCJn1PS1Y. As a result d this can. the Complainant's long distance service 
was switched. The Complainant is seeking to have the charges remo'lfed and a fine 
assessed. 

Stan Analyst Lani Healy 
Staff Attorney: Kaan Cremer 
Dale Filed: 12J08199 
Intervention Date: NA 

CTll OU In the II lier of the Complaint filed by s.ndy eun.n, Sisseton, South 
Dmkotl,, 911hw OLS, Inc. Rep'Cling Switching 'J1l1c<o11•1unicMto11S 
Services Ttwaugh DecepliY'~ Tlldics. 



The Complainant indicates that as a result of a sales call, she switched her long 
distance service. The rates and fees which appeared on her bilhng were not the rates 
and fees promised. 

Staff Analyst leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 12/08/99 
Intervention Date: NA 

TELECOMMUNICATIONS 

In the Matter of the Joint Application of U S WEST Communications, 
Inc. Md Sully Butta Telephone Coopenrtive, Inc. and Venture 
Conwnunications, Inc. R8prding the Sale by U S WEST of its 
Sisseton Telephone Exchange to Sully Buttes Telephone 
Coopetative, Inc. mid Venture Communications, Inc. 

On July 23, 1999, U S WEST Communications, Inc. {U S WEST) and Venture 
Communications, Inc. (VCI) a wholly-owned subsidiary of Sully Buttes Telephone 
Cooperative, Inc. (SBTC) entered into an AQI eement for the sale and purchase of the 
Sisseton Exchange. On December 2, 1999, the Commission received a joint 
application from U S West and VICIS8TC for approval of the sale. 

Staff Analyst Keith Senger 
Staff Attorney. Karen Cremer 
Dated Filed: 12J02199 
Intervention Deadline: 12123199 

TC99-11l In the 11.Uer of the P-etitlon of McLeodUSA Tefecomniumcations 
Services. Inc. for a Ded8ratory Ruling on Whether the 
DiKontinumnce al the Retail s.le of Voice llnamging Service by U S 
WEST Comrnunlc.aiona Inc. to .McLeodUSA Violates SOCL 49-31-11. 

The petition by McleodUSA as SU1111aized states: US WEST Cornrnulications (US 
WEST) offers Voice Messaging Service (VMS) pursuant to its South Dakota Exchange 
and Network Services CataJog. There is nothing In the catalog that restricts the selling 
d VMS to residential or business alltomers either to individual customers, in bulk or in 
large IUTlbers, · for any customer to then resell to oct181"S. McleodUSA. as a service 
to its customers, buys VMS from u ' llJEST oodef' the terms and conditions of U S 
wesrs catalog and at the retail prices published by u s WEST in the catalog. 
McleodUSA then resells the VMS to its customers at the same rate, and under the 
same terms and conditions, as in the catalog. The purchase Bild resale of VMS is not 
d6ne pwsuant to a resale agi same.it or pursuant to any wholesale d iscount required 
~the Telecomrnlncatio Ad of 1996. On Sepeember 22, 1999, McleodUSA 
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became aware for the first time that the sale of VMS by U S WEST in South Dakota to 
McleodUSA would be discontinued The only reason stated for this action by U S 
WEST is that it is not required to sell VMS for resale by companies Despite attempts 
to have the decision concerning the retail prov1sion1ng of VMS to Mc:LeodUSA 
changed, U S WEST is now prepared to disconnect over 400 VMS customers in South 
Dakota because they are also customers of a competitor, Mc:LeodUSA. Mc:leodUSA 
may be successful in keeping these customers on a VMS platform provided by 
Mc:leodUSA or another vendor, but at a cost for local transport, much of whtd'l is 
controlled by and must be purchased from U S WEST. There 1s no good or justifiable 
business reason to single out the purchase at retail of VMS by a competitor, who then 
resells the service, as a target for making the service not available as desc:nbed in the 
catalog. This is just another attempt by U S WEST to inhibit c:ompetittOn in its South 
Dakota local exchange market in violation of explicit state law prohibiting such 
discriminatory conduct. The discontinuance of the retail sale of VMS by U S WEST to 
McleodUSA for purposes of resale is an urijust and unreasonably discriminatory action 
by US WEST in violation of SDCL 49-31-11 . 

Staff Analyst: Harlan Best 
Staff Attorney Camron Hoseck 
Date Filed: 12/02/99 
Intervention Deadline: 

TC99-114 In the Matter of the Petition of Dakota Telecom. Inc. to Amend its 
Certificate of Authority to Allow Dakota Telecom. Inc. to Provide 
Service to the Jefferson, South o.kota Excm.,.. 

On October 22, 1996, Dakota Telecom. Inc. (DTI) was graned a Certificate of Authority 
to provide telecommunications services. including local exchange services, throughout 
the State of South Dakota. This grant was subject to the Commission's restnc:tion with 
respect to rural telephone companies. DTI is requesting that the Commission amend 
its previous Order granting DTI its certificate and grant on the authority to provide 
seMc:e to the entire exchange of Jefferson, South Dakota, an exchange currentty 
served by Long Lines, Inc dlbla Jefferson Telephone company, a rural teleptlone 
company as that term is defined in Federal and State law. 

Staff Analyst: Heather Forney 
Staff Attorney: Camron Hoseck 
Dated Filed; 12J06199 
Intervention Deadline. 12124199 

TC99-115 In the Matter of the Application of One Tel Inc. for a Certificate of 
Authority to Provide Telecommunications Services in South Dakota. 

J 



0"8 T eJ· rnc. seeks a Certificate of Authority to provide resold interexdlange dial 
around telecortimunication services. One Tel Jntends t.o provide services through 
South Dakota to business and residential end-users_ 

Staff Analyst Keith Senger 
Staff Attorney: Camron Hoseck 
Date Filed: 12JOBl99 
lnter:vention Date: 12123/99 

You IN)' rwc:.iw U.is listing Md OCher PUC INlblications Via our websile or viii intamet ~. 
You may subscribe or UMUbscribe to the PUC~ lists.i http://www.state.sd.uslpucl 

., 
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BEFORE THE PUBLIC UTiLITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE SALE BY U S WEST ) 
COMMUNICATIONS,_ INC. OF THE SISSETON. ) 
TELEPHONE EXCHANGE TO VENTURE ) 
COMMUNICATIONS, INC. AND SULLY ) 
BUTTES TELEPHONE COOPERATIVE, INC. ) 

ORDER FOR AND N.OTICE 
OF PROCEDURAL 

SCH.EDULE AND HEARING 

TC99·112 

On December 2, 1999, U S WEST Communications, Inc. (U S WEST) and Sully 
Buttes Telephone C~atlve, Inc. (SBTC) and Venture Communications, Inc. (VCI), 
jointly apptjed to the SoUth Dakota Public Utilitles Commission (Commission)· for approval 
of the sate of U S WESrs Sisseton Telephone Exchange to VCllSBTC. The joint 
application stated that U S WEST and VCI entered into an Agreement for Purchase and 
Sale of Telephone Exchanges (Purchase Agreement) on J1Jly 23, 1999. The application 
fu1tter states that 'lP)Ursuant tQ the terms of the Purchase Agreement and $Ubject to the 
approval of-this .Commission, U S WEST will transfer to VCUSB"TC all of the p_hysica1 
assets and operations .of the Sisseton Exchange. Att,er the transfer, VCl/SBTC will own, 
operate and manage the Sisseton Exchange." 

Ori December 9, 1999, the COmmission electronicaUy transmitted notice of the filing 
and the ihtervention deadline of Oeoember 23, 1999, to interested individuals and entities. 
No petitions to intervene or comments were filed. 

The Convnission has jurisdiction in this ~er pursuant t~ SDCL Chapters 1-26 and 
49-31 , specifically 1-26-17.1, 1-26-18, 1·26'-19, 1-26-19.1, 49-31 -2, 49-31-3, 49-31..a. ~ . 
4~1-7, 49'31-7.1, 49-31-10, 4~31-11 , and 49-31-59. The Commission may rely upon 
arrt or all Of these or other laws of this state in making its determinatjon. "fhe Commission 
sets· the following proCedural schedule: 

US WEST and VCl/SBTC shall fi.te direct testimony on or before. January 81. 2000; 

S18ff and any intervenors may file. reply testimony on or before March 16, 2000; 

U S WEST and VCl/SBtC may fife rebl.lttal testimony on or before March 30, 2000. 

A hearing shall be ~Id on April 10, 2000, at 1:30 P.M. (CST), in the County 
Conwnission Meeting Room of the Roberts COl.flty Courthouse, 412 E. arct Ave., Sisseton. 
South Dakota. The Issue at ~ hearing Is whether the sale by U S WEST of the Sisseton 
Telephone ExChange to VCUSBTC should be approved, Pursuant to SDCL 49-31-59, the 
Ccirilinission ""4st consider the following when evaluating the application: the P!'.'Otedlon 
of the public interest, the adequacy of local te~ service, ttie -reasonableness of rates 
for local service, the proviSion of 911 , Etlhanoed 911, and other public safety services, the · 
payment Gf taxes, and the ability of the local exchange company to PO>Vide ~m. state
of-the-artt~ications seMoe5 that will help promot~ economic development, tele
medicine, and distance learning in rural South Dakota. 

' 0 - '.,,/ f --~ .... ·~o - • - •• • ...:.. - '"O - - • •• •- • ---· - •- • • ,. . , _, -- ·----- -1 -w-•--•• ,....-•-"WWtl' 

to SDCL 1-26-20. 



(;Om1Tl1ss1on Meeltngl'<oom or me KooertS \;OU~\;ounnoase, 4l :lc. ;MO Ave .• ::s1sse1on, 
South Dakota The issue at the hearing·is whether the sale by U S WEST of the Sisseton 
Telephone ExChange to VCVSBTC should be approved. Pursuant to SDCL 49-31.:59. the 
Commission must consider the fqllowing when evaluating the application: the protection 
of the Wb{ic int_erest, theadequacy of local telephone service, the reasonableness of rates 
for local service, the provision of 911 , Enhanced 911 , and other public safety services, the 
payment of~. and the ability of the local exchange company to provide modem, state
of-the-art telecommunications services that wlll help promote economic development, tele
medicine, and distanee leatning in rural South Dakota. 

• .... , -.. 'J • ---·o -·--· ·-- "" ·o - · - · ···- · ---·-·-·····-1 -- ·-----1 _....,. . ..,.._ .. ..,w.w-...w•··· 
to SOCL 1-~20. 

The Commission, after examining the evidence and hearing testimony presented 
by the partieS, Shall make Findings of Fact, Conclu~ions ot Law, and a Fi~I Decision. As 
a result of the hearing the eommission may either approve or reject the-proposed sale of 
the Sisseton Telephone Exchange. 'The Flnal Decision made by the Commission may be 
1H>P98led by the parties to the Circuit Court and the South Dakota Supreme Court as· 
provided by la:-v. It is therefore 

ORDERED. that a hearing shall be held on the joint apPlication for approval of tne 
sale by US WEST Of the Sisseton Telephone Exchange to VCIJSBTC at the time and 
place specified above. 

Pursuant to the Americans with Disabllitfes Ad, thl.s hearing is beirig held in a 
physically acc:ess~ location. Please contad the Public Utiltt.ies Commission at 1 :B00-
332-1782 at least 48 t)cus r:>f'ior to the hearing if~ have special needs so arrangements 
can be made to acc:ornmodate. you. 

Dated • Pierre, SoUth Dakota, this /3-r/v day of January,''2000. 

CERTFIC:ATE OF l8MC;E 

Tlw.~ ...... ~-ooc. .... ,_ ~-* IOdiy upon .. ~ of 
rtCo!d In.,. doCMI •• ~on ... docloll wW:e 
lilt, 111 laain1illt Of ~ &II dig """· ~ propeny 

:II~ 

Diie: ~/;3/C'tJ 
T ' 

(OFflCIAl SEAL) 

BY ORDER OF THE COMMISSION: 



BOYCE, MURPHY, McDOWELL & GREENFIELD, LLP. 
·n 'OR.'JoRYS A"f I .A \V 

IOI :--<onn Phi'llips A''COUC, SuiJC <.00 
SiOWt Fllllt. SOulh Dakom 571f)l 

P.O. Box 5015 
Stoor Falb, South Oakob 57117-5015 

'r&pbo'oc 605 J.;ic..2.i?-4 ~DUI GOS-7Ji-03la 
F~ OOSJJ.4.0618 ·~~rpil)'Cj'Jlb 

T..,.... II> ";a. 
c....ir,.A~ 
l.ttlf~Jik. ... 
k(I'..,. c °'flwt 

Qi''°"""' 
,.... llll.0-.. 

VIA FACSIMILE - 605a773-ll09 RECEIVED 
William Bullard, Executive Director ·~ 
PUblic Utilities Commission ed''\ 
500 'E. Capitol ~ 4... ~ 
Pime, SD 51501 ~~-

FE.a ~ I 2[QJ 

SOUTH o.c.i<OTA Puauc 
UTILITIES COMM•ssloN 

Re: In the Matter of the Acquisition From US WEST C:ommunications, fnc. o~the Sissecon 
Telephone &change by Venture Communi~ions, Inc. (Doclcet No. TC99- J 12) 
Oui File No. 210.4. 048 

Qear Mr. Burlard: 

Please find enclo$Cd oopies of the Direct TeStimony of Larry Toll, the Direct Testimony of Brad 
Blinsmon. Petition to Relinquish Eligible Telecommunications Carrier ~ignat.ion and 
Certffica~e 'dfService. The originals and ten {IO) copies will be mailed to you today. 

TJW/vjj 
Enclosure 
ec: Cindy Pier,on (via e.mail) 

Darren Swen (via i:-mail) 
Colleen Sevold (via e-mail) 

Sincerely yours, 

. 
ThomasJ. Wdk 

~ MCDOWELL 
IELD, L.L.P . 



Meyer & Rogers 
~lTOAHEYSA'Tt.AW·--------------- ---------
P.O. BOX t117 • a20·EAST CAPITOL• PIERRE. SOOTH DAKOTA 51501-111. 7 • TEl£PHONE et· .,'2•7889 • FACS!MILE l!OS-224-9080 

January 31 , 2000 

Karen Cremer 
· Public Utilities Commission 
-500 East CaPitol Avenue 
Piem, South Dakota S1SOJ 

TA ?UBUC SO\JTt-4 OIJ<O ON' 
UllU'TIES COMMISSI 

Re: 1n the Matter of the Acquisition fiom US WEST C~unications, Jnc., of the 
Sisseton Telephone Exchange by VentUR Communications, Inc. (DOc:ket No. 
TC99-112) -

DearKareo: 

Pl~ find enclosed betein ori~ PREFILED TESTIMONY OF RANDY HOUDEK. 
Attachments A and B, and REQl:JEST FOR CONFIDENTIAL TREATMENT of At· 
tachment B, which is Sully Buttes' pro fonna. 

By cqpy oftliis letter, l am ser\iing Thomas J. Weli (by facsimile ) with the sam.e . 

SPlcerely YQW'I. 

~ ·-
Darla Pollman Rogcjs 
Attorney at Law 

DPR/pb 

&closures 

C€: Thomas J. Welk 

. 



BEFORE TflE PUBLIC UTILITIES COMMJSSION 

·OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF TIIE SALE OP 
THE SISSETON EXCHANGE TO 
SULLY BUTrES TELEPHONE 
COOPERA 11VE. INC. 

Oocket No. TC99-I J 2 

REQUEST FOR 
CONFIDENTIAL TREATMENT 

· Pursuant to ARsD 20: I 0:01 :4 J, Sully Buttes Telephone Cooperative, Tue. 

(Sully Butte$), by and through ~a Pollman Rogers, its attorney, hereby requests confi-

aential treatment of the following: 

(l) l\ttachment e ·to the Pre.filed Testimony of Randy RoUdeJc. fiJed in 

TC99-112, which is the sale by US West of the SiSseton Exchange. Attaebment B con· 

tains financial fo~ of the sale; Confidential treabnent is requested for the entire at-

tachment 

'(2) Confidentiality is request,ed throughout the regulatory process for ap-

proval of the sale. 

(S). 

(3) ThC person to be contacted reprdii:ig thjs request js: 

Darla Pollman Rogers 
MEYER&R~ 
320 East Capitol Avenue 
P. O:Box l·il7 
Pierre. Sotltb Dakota S7SOI 
Telephone (60S) 

(4) Confictc:ntij)ity is requested pursuant to ARSD 20: I 0:0.1 :39(3), '(4) and 



.. 

(S) The factual basis that qualifies the iilfonnation for c;onfidentiality is 

that disclosure of future financial forecasts of Sully Buttes would result in material dam· 

age to its financial or competitive positio.n. 

Dated this thirty-first day of January, 2000. 

QLA£a ~AP+ )~ 
Darla Pollman Rops 
Meyer & Rogers 
P. 0 . Box 1117 
Pierre; SOuth Dakoia 57501 
Attorney for Sully Buttes 

2 



RECEIVED 
JA' 'Im 

BEFORE THE PUBLIC UTrLITJES COMM1SSIO~OUTH O"'r<('ITA PUBLIC 
UTILITIES COMMISSION 

OF THE STA TE OF SOUTH DAKOTA 

IN THE MA TIER OF THE SALE OF 
THE SISSETON EXCHANGE TO 
SULLY BUTTES TELEPHONE COOP· 
ERA TIVE. INC. 

Docket No. TC99-1 l2 

CERTIFICATE OF SER VICE 

The undersigned hereby certifies that he served a copy of the foregoing 
PREFll..ED TESTIMONY OF RANDY HOUDEK, Attachments A and B, and RE· 
QUEST FOR CONFIDENTIAL TREATMENT of Attachment B. upon the persons 
herein next designated, on the date below shown. by personal hand . .:livery to the Public 
Utilities Commission. and facsimile transmission to Thomas J. Welk. 

Karen Cremer 
Public Utilities Commission 
SOO East Capitol A venue 
Pierre, South Dalcota 57501 

Thomas J. Welle 
Facsimile Nwnbcr 605-334-0618 

Dated this thirty-first day of January, 2000. 

3~ ·. M J_ , 
la~ 

MEYER cl ROGERS 
P. 0 . Box 1117 
Pierre, South Dakota 57501 



BOYC.E, MUltPHY, McDOWELL & GREENFIELD, LLP. 
Al T O RNEYS AT W\\V 

101 Nonh Phillips Avenue, SuiM: GOO 
Sioux Fills. Soulh Daltol'.ll 57104 

P.O. Bos 501$ 
Sioux Fiills, South Dako lll 57117-5015 

Dittct ow 6Q> 1.)J .()20C 

~~mwc:phy.com 

February 8. 2000 

T- .\ w.'Ao 
c..i,r.~~ 
a..t.-M.no 
'"""' <:~ 
Ocf'.....,..C ,.ll_ 

RECEIVED 
FEB 1 O 2000 . 

William Bullard. Executive Director 
Public Utilities Commission ' 
SOO E. Capitol 
Pi~ SD 57501 ~~'ill1e~~8~~t{~~c 

~N 
In the Matter of the Acqw,ition From U S WEST Communicatiot;\.\ rnc. of the Sisseton Re: 

Telephone Exchange by Venture Communications. Inc. (Docket No. TC99-I 12) . 
Our File No. 2104.048 

Dear Bill: 

Please find eiiclosed the original and ten (I 0) copies of the Order Granting Admissio.n of ~oq. 
Resident Attorney Darren Swett sigried by Judge Zinter.. Please file in the Commission's file in 

. this matter. 

TJW/\jj 
Enclosure 
c:<:: Dan:en Swett 

Darla Rogers 
'Ka:reri Creiner 

Sincerely yours, 

. MCDOWELL 
b_;U;:~w;rec.o. L,L.P. 



RECEIVED 
FEB I 0 zaoo 

·SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

BEFORE THE PUBL(C UllLITIES COMMISSION 
OPTKE STAT£ OF SOUTH DAKOTA 

RECEIVED 

FEB 0 3 2800 

Q~ o6· 3o 

IN THE MATTER OF THE 
' ACQUISITION FROM U S WEST 

COMMtJNICATIONS CNC. OF THE 
SISSETON TELEPHONE EXCHANGE BY 
VENiUR'E COMMUNICATIONS. INC. 

II is hereby 

) Docket No. TC99- ll2 
} 
) ORDER GRANTING ADMl '.;SION 
) OF NON-RESIDENT ATT0RNEY 
) 

ORDEREP that the Motion for Admission for Darren W. Swen. a non-resident attorney, 

to.appear on behalf of U S WEST Communications. Inc. before the Rublic Utilities Commission 

ATTEST: 
Mary. f-Oclcson. Clerk 

B~~f#W Deputy 
(SEAL) 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

i_.i.nr.tutpt.y 
111#..0 R <;-"Id 
l)rrid J .......... 
°"'Tl """bf 
v-11c c.i-1 , • .., ._,,. ... 
r....,N~ 
f - P Md,I""°" 
~..i~M<~ 
c,.s. (;"""""" 
~AS..-

ATrOR.,~YS AT I.A~' 

101 Nonh PhlUlrs ,\,·cnuc. Suire Wll 
SfoUJE P:ilb. S<luth D..ko11 571()4 

. P.O. Box 5015 
Si.oux Pfllb. South Oakot> 57117·5015 

r.os JU.?~?4 
605 JJ.W(, 18 

Oi~r. Di.ii OOS· 7J l -M08 
rj•"Cik@bo)'C"'lllltph)' .(t>OI 

February 22, 2000 

l -A V..:1-• ..,..,.." n....,_ 
w.,11...-........ 
1 .. 1..., ll.,.. ' 

J W. &,<. ;1u1.1t1S\ 

Joh- s M'..P., "':. '"" 

RECEIVED 
William Bullard, Executive Director 
Public Utilities Commission 

FEB 2 \ 2fn1 

SOUTHOAKOTAPUBtJC 
UTILmEs COMMISSION 

500 E. Capitol 
J>ierre. SD 5150 I 

Re; In the Matter of the Acquisition Fro.m U S WEST Communications. Inc. of t.he Sisseton 
Telephone Exchange by Venture Communications. Inc (Docket No. TC99-1 l2) 
Our File No, 2104.048 

Dear Bill: 

Please find enclosed the original and ten (I 0) copies of the Request for Confidential Treatment. 
Please file in the Commission's tile in this matter. 

TJW/ .. . VII 
Enclosure 
cc: Colleen Sevold 

Darren Swett 
()uJa Rogers 
Ku:en Cremer 

Sinc.erely yours. 

U:...-Mt~H1Y. MCDOWELL 
&JillUJ~FlELD, L.L P. 

Thomas J. Welk 



RECEIVED 
BEFORE THl: PUBLIC UTil.ITIES COMMISSION FE8 2 ~ mJ 

OFTHESTATEOFSOUTH DAKOTA SO 
UTH DAKOTA PUBLIC 

TC99-I ffTlli I IES COMMISSION 
IN THE MATTER OF THE ACQUISITION FROM 
U S WEST COMMUNICATIONS INC. OF THE 
SISSETON TELEPHONE EXCHANGE BY 
VENTURE COMMUNICATIONS, INC. 

US WESTCOMMUNICATIONS. INC.'S 
REQlfEST FOR CONFIDENTIAL 

TREATMENT OF INFORMATION 

Pursuant to ARSD 20: I 0:0 I :41. U S WEST Communications. Inc. C-U S WEST·), through the 

undersigned counsel, requests confidential treatment as follows 

I. Confidential protection i.s sought for exhibits marked as Confidential Attachments I and 2 

attached to U S WEST Communications, Inc. Answers To Staff's Data Requests dated February 22, 2000 

The pages are marked as confidential and will be provided in a sealed envelope. 

2. The exhibits must be protected for the life of this docket. Whrn the docket is closed all 

protected information must be returned to U S WEST. 

3. The person to be notified is Colleen Sevold. Manager of Regulatory Affairs, U S WEST 

Communications, Inc .• 125 S. Dakota Avenue. 8th floor, Sioux Falls, SD 57194, telephone (605) 335-

4596 or the undersigned. 

4. The claim for protection is based on ARSD 20: lO:Ol .39 (4) and SDCL 37-29-1(4). 

5. The exhibits contain proprietary information as to the number of access lines and location of 

U S WEST facilities. Disclosure of this information will provide actual and potential competitors with 

information which could provide them with a unique and unfair competitive advantage Accordingly, U S 

WEST rapectfully requests that the Commission grant this request for confidential protection. 

DATEDthis22nddayofFeb~-~-' 2--· -------

Thomas J. Welk 
BOYCE. MURPHY. McDOWELL & GREENFIELD, L.L.P. 
P. 0 . Box SOIS 
Sioux Falls. SD 57117-SOI S 
(605) 336-2424 
Att.omeys for U S WEST Communications. Inc. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
KITOR."'iEYS xr I.Aw· 

101 North Phillips A\'Cnue. Suite (A)(\ 
Sioux P'alls, St.>111h Daltob 57104 

P.O. &s 50t5 
Sio11x P.Jls. South Dakota 57117-5(115 

Oirtt1 UUI 60S. 731.0203 
1f-!k@,.bo,'Cen111rpby,C01n 

March I, 2000 

T...,,... " l'lolt. 
C'1"'1n A, '"'""
i... tw.... ,~ 
}'i!,..,c •:i.w< 

oto-..c 
...... .. .)t<l)iouU 

William Bullard, Executive Director 
Public Utilities Commission 

RECEIUE!J 
f.f AR 0 3 2000 

SOUTH DAKO SOO E. Capitol 
Pierre, SD S1SO I ununc:s co~~ P

1
suauc 

f 'V• SlON 
Re: Jn the Matter of the Acquisition From U S WEST Communicaric ., Inc. of .th,~ Sisseton 

Telephone Exchan&e by Venture Communicatiqns, lno. (Docket Nu, TC9'"9-112) 
Our File No. 2104.048 

Dear Bill: 

Please find enclosed ihe origi~I and ten (10) copies· or·o S WEST CoiJlmunications. Inc. 
Supplemental Direct Testimony of Brad Blinsmon. Please tile in the Commission's file in this 
matter. 

IJW/vjj 
Enclosure 
cc: Colleen Sevold 

Darren Swett 
Darla RQSers 
K!Uen Cremer 

Sincerely yours, 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE SALE BY U S WEST ) 
COMMUNICATIONS, INC. OF THE SISSETON ) 
TELEPHONE EXCHANGE TO VENTURE } 
COMMUNICATIONS, INC. AND SULLY ) 
BUTTES TELEPHONE COOPERATIVE, INC. ) 

AMENPED ORDER FOR 
AND NOTICE OF 

PROCEDURAL SCHEDULE 
AND HEARING 

TC99-112 

On December 2, 1999, US WEST Communications, Inc. (US WEST) and Sully 
Buttes Telephone Cooperative, Inc. (SBTC) and Venture Communications, Inc. (VCI), 
jointly applied to the South Dakota Pli.lblic Utilities Commission (Commission) for approval 
of the sale.., of U S WESrs Sisseton Telephone Exchange tc VCl/SBTC. The joint 
application stated that US WEST and VCI entered into an Agree .• 1ent for Purchase and 
Sale of Telephone Exchanges (Purchase Agreement) on July 23, 1999. The application 
further states that "(p]ursuant to the terms of the Purchase Agreement and subject to the 
approval of this Commission. U S WEST will transfer to VCl/SBTC all of the physical 
assets and operations of the Sisseton Exchange. After the transfer. VCl/SBTC will own, 
operate and manage the Sisseton Exchange." 

On December 9, 1999, the Commission electronically transmitted notice of the filing 
and the intervention deadline of December 23, 1999. to interested individuals and entities. 
No petitions to intervene or comments were filed. 

The Corrrnission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 
49-31, specifically 1-26-17.1, 1-26-18, 1-26-19, 1-26-19.1, 49-31 -2, 49-31-3, 49-31-3.1, 
49-31 -7, 49-31 -7.1, 49-31-10, 49-31-11 , and 49-31-59. The Commission may rely upon 
any or all of these or other laws of this state in making its determination. The Commission 
sets the following procedural schedule: 

U S WEST and VCVSBTC shall file direct testimony on or before January 31 . 2000; 

Staff and any intervenors may file reply te.stimony on or before March 16, 2000; 

U S WEST and VCVSBTC may file rebuttal testimony ai or before March 30, 2000 

A hearing shall be held on April 10, 2000, at 1':S6 12:~ P.M. (CST). in the County 
Commission Meeting Room d the Roberts Cotny Cocxthouse, 412 E. 3rd Ave .• Sisseton 
South Dakota. The issue at the hearing is whether the sale by U S WEST of the Sisseton 
Telephone Exchange to VCllSBTC should be approved. Pursuant to SDCL 49-31-59, the 
Convnission rrust consider the following when evaluating the application: the protection 
of the public interest, the adequacy of local telephone service, the reasonableness of rates 
tor local service, the provision of 911, Enhanced 911, and other public safety services, the 
payment cl taxes, and the abiity cl the local exdlange company to provide modem, state
of-the-art telecormulications setVic:es that will help promote economic development. tele
medicine, and distance learning in rural South Dakota. 
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March 16, 2000 

Mr. Larry Toll 

U S WEST Communications, Inc. 
125 South Dakota Avenue 
Sioux Falls, SO 57194-

Mr. Randy Houdek 
VCIJSBTC 
P. 0 . 801< 157 
Hig~unore, SO 57345-0157 

Ms. Golleen E. Sevold 
U S WEST Comm1inications, Inc. 
125 South Dakota ~venue, 8th Floor 
SiOux Falls, SO 57194 

Mr .. Paul Hybel 
Attorney at Law 
~reeborn & Peters 
311 SOUth Wacker Drive, Suite 3000· 
Chicago, IL 60606-:6677 

' 
Mr. Thomas J. Welk 
Attomey at Law 

Boyce, Murphy, McOowe11 & Greenfield 
P. ·o. Box 5015 
Sioux Fan~, ·so 571.17-5015 

Ms. Oarta. Pollman Rogers 
Attorney at Law 
Meyer & Rpgers 
P."o. Box 1117 
Pierre, so 57501-1117 

Mr. Jim Pierso'l · 
~ayot of Sisseton 
513 Veterans Avenue 
Sisseto'l. SO 57.262 

Re: In the Matter Qt. the Sale by u s WEST Of the 
Sisseton Telephone Exchange to Venture and Sully Buttes 
DC>Ck.et TC99-112 

Dear Folks: 

Em:IC>aed _,Of you Will find a c:opy Of Iha T8s1imony Of Keltli A. Senger 1"ith 
referance to lheJll>Ove captioned matter. This is intended !!S SOM(18 upon ya., by mail. 

Ver.y (ruly yours, 

1~11.11 
J;>,i1~1~ 
1-1# ltlf\ 
Qol,~ ()<j...,......, 

Karen e. Cremer , 
Staff Atte>m$y 

C!Mr•Lwct 
c.....,A.~ 

K~41>S.:,.. 

~ ... """' "'• 

KEC:dk 
Enc. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOU.TH DAKOTA 

IN THE MATTER OF THE SALE BY U SWEST ) CERTIFICATE OF Sl:RVICE 
COMMUNICATIONS, INC. OF THE.SISSETON ) 
TELEPHONE EXCHANGE TO VENTURE ) TC99-112 
COMMUNICATION$, INC. AND SULLY ) 
BUTTES TELEPHONE COOPERATIVE, INC. ) 

I hereby certify that copies of Test1mony of Keith A. Senr-gr were served on ttle 
foUowing by malling the same to them by United States Post ( .-·flee First Class Mail, 
~thereon prepaid, at the address shown beloW on this the 16th d~y of March, 2000. 

Mr. tarry Toll 
U S WEST Communications. Inc.. 
125 South Dakota Avenue 
Sioux Falls, SD 57194 

Mr Randy Houdek 
VCVSB"f C 
P. 0 . Box 157 
Highmore. SD 57345-0157 

Ms.. C_olleen E. Sevold 
U S WEST Communications. Inc. 
125 South Dakota Avenue, 8th Floor 
Sioux Falls, SD 57t94 

Mr. Paul Hybel 
Attorney at Law 
Freebom & Pf;tlers. 
311 South Waeker Drive, Suite 3000 
Chicago, IL 60606-66n 

Mr. Thomas J. Welk 
Attorney at Law· 
Boyce, Murphy, McDowell & Greenfield 
P. 0 . Box 5015 
Sioux Falls. SD 57117 -5015 

Ms. Darla Pollman Rogers 
Attorney at Law 
~er & RC>'1iers 
P: 0 . Box 1~17 
Pierre. SD 57501-1117 

Mr. Jim Pierson 
Mayor Of Sisseron 
513 Veterans Avenue 
Sisseton, SD 57262 

Kimm E. Cremer 
Staff Attoffiey 

. South Dakota Public Utilities Commission 
500 £ast Capitol 
Pierre, SD 57501 
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SOlJT>.i ,01>\KOTA PUBLIC 

TBB POBLIC UTILITIES COMMISsiff#.tTlt:S COMMISSION 
OP TBB STATE OP SOUTH DAKOTA 

* * * * * * * * * * ~ * * * • * * • * * * * * • • * * * * 

IN TBB MATTER OP TBB SALB BY U.S. ) 
.WEST COMMUNICATIONS, INC., OF THB ) 
SISSETON TBLBPBONB EXCHANGE TO VENTURE) 
COMMUNICATIONS, INC. AND SULLY BUTT.ES ) 
TBLBPBONB COOPBRATIVE, INC. ) 

TC93-112 

* * * * * * * • * * * * * • * * * * * * • * * * * * * * * 

BEPoRB TBB PUBLIC UTILITIES COMMISSION 

* • * • * * * * * * * * * * * * • • * • * * * * * * * * * 
PROCBBDI.NGS: The above-entitled bearing was held on 

April 10, 2000, in the Circqit Coux: t:n:oom 
of. the Roberta County Courthouse, Siaa~ton, 
South Dakota, commencing at 12:35 p.m. 

PUBLIC O'l'ILITIBS COMMISSION: 
Jim Burg, Chairman 
Laska Schoenfelder, Commi.aaio1 .er 
Pam Nelson, Commissioner 

COMMISSION STAFF: 

APPBARANCBS: 

Rolayne Ailts Wiest, General Counsel 
Karen Cremer, Staff Attorney 
Greg Rialov 
Keith Sen~er 

Mr. Thomas Welk, Attorney at Law 
~01 N~ Phillipa, Suite 600 
P.O. ~X 5015 
Sioux 2alla, South Dakota 

Attorney for U.S. West 

Ms. Darla Pollman Rogers, Attorrie¥ at Law 
P.O. Box 1117 
320 Bast Capitol 
Pierre, South Dakota 

Attorney for Ventu.re, I'nc. & Sully Buttes 

0.RIGINAL 
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10 

11 

·12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HITNESSBS,: 

For u.s. West: · Direct ~PSS Redirect 
Larry Toll 5 7, l .O, ll; 12 13 Brad Blinsmon 14 

Por Venture/Sully Buttes: 

Randy Bouc;ieJc 16 29,40,43, 
49,52,59 

64 

for the PUC: 

Brad Blinsmon 72,73 
Keith Senger 75 82,87,94,97 ' Randy Houdek l0.2 

BxaIBIT§,: 
lll~ke<I 

1. Joint Applic.ation * 
2. Lar ry Toll Direct Teat.imony * 
3 , .Brad BlinsJDOn Direct Te·atimc>ny * 
4 • Brad BlinsJDOn S~pplemental Direct * 
5. Randy Houdek Direct 'l'est'.iJaony * 
6. Randy BoudeJc Rebuttal Testimony * 
7. Keith Senger Direct 'l'eatillony * 
8. u.s. West Tariff (Purchase Agreement) • 
9. o.s. West Sw.Ltc.bed ACce1ta Rates 13 
10. Marshall County-Tax Diab~•-nt • 
11. Robe~a County Tax Disburaeaent '* 

*Marked before hearing or after. 
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3 

3 

MR. BURG: I'll begin the hear ing for docket TC 

4 CoJ11111unicationa, Incorporated, of . ~he Si sseton Telephone 

5 Exchange to Ventw::e Communication, Incorporat ed, and 

99-112. In the Hat ter of t he Sal e by U.S. West 

6 Sully Buttes Telephone Cooperative, Incorporated. The 

7 time is approximately 12:30 p.m. The date is Apr il 10, 

8 2, 000. AJ:id the location of the hearing i · the coun.ty 

9 commission meeti ng room of the Roberta County Courthouse 

10 · 412 Ra•t Third Avenue, Sisseton, Sout h Dakota. I am Ji.JD 

11 Burg, Commission Chairman. Commissioners Laska 

12 Schoenfelder and Pam Nel son ax-e also present. I'm 

13 presiding over this hearing. This h~arihg was noticed 

14 pursuant t o the comaµ.saion•s amended or der for a notice 

15 of procedural schedule and the hearing issued March 9, 

16 2000. The issue at this liearing is whether the sale by 

17 u.s. West of the 'Sisseton Telephone Exchange to Venture 

18 Comiun.i,cation, Incorporated an(l Sully Buttes Telephorre 

19 Cooperative, Incorporated should be approY-ed. All parties 

20 have the right to be _present. and to ~ represented by an 

21 attorney. All persons so testifying Yill be sworn in and 

2.2 .subject to cross-examination by, the parties. The' 

23 COJllllli,8aion
1
a final decision may be appealed by the 

24 

25 
parties to the state Circuit Court and the state SupxeM 

Court. Rola.yne Wiest will «ct as commission counsel. She 
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l may also provide recoD1111ended rulings on procedural and 

2 evidentia.ry matters. The commission may overrule i t s 

3 counsel's preliminary rules thrc;>tt9hout the hearing. If 

4 not overruled, the preliminary rulings will become f inal. 

5 At this time· r•11 turn it over to Rola.yne to conduct the 

6 hearing. 

7 MS. WIBST: I'll take appearances of t .he parties. 
8 u.s .. West? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MR. WELK: Thomas J. ·welk of SiotU Falls 

appearing on behalf of u.s. West colllRlunica.tions, Inc. 

MS. WIBST: Venture? 

MRS. ROGERS: Darlene Pollman Rogers. 

MS. WIBST: Sta.ff? 

HS. , CRBMBR: Jtaren Cremer. 

MS. WIEST: 

statements? 
Do any of the parties have openinq 

MR. WBLK·: U.S. West has not. 

MRS. ROGERS: Sully Buttes-have none. 

MS. CREMER: We ba.ve none. 

21 witness. 
MS, WIEST: U.S. ifest, will you .call your first 

22 MR. WBLX·: Thank .you, General Counsel Wiest. 

23 Be.fore Jte begin we have bad pre-marked eight exhibits for 

24 the record. Those we've gone over with. the cOllllll.iasion .and 

2~ counsel but, for purposes of the reeord, Bxh~it . 1 is the 



1 

2 

5 

joint application. Exhibit 2 is the Larry Toll direct 

testimony. Exhibit 3 is the Brad Blinsmon direct 

3 testimony. Four is the Brad Blinsmon su!?plemental direct 

4 testimony. Exhibit 5 is the Randy Houdek direct 

5 testimony. Exhibi t 6 is the Randy Houdek rebuttal 

6 testimony. Exhibit 7 is the Ken Se.nger direct test imony. 

7 And Exhibit 8 is the U.S. west tar iff. It's my 

8 understanding that a.11 parties il:lave agreed to st i pulate 

9 to the introduction of evidence of all eight exhibits, 

10 alo.ng with any 8:xb.ibi ts that are incoq rated with,i.n them. 

11 and, on behalf of U.S. west, I would so stipulate. 

12 MS. WIEST: No objection to Exhibits l t hrough 8, 

13 

14 ' 

15 

16 

is that correct? 

MRS. ROGERS: That's correct. 

MS. CRBMBR: That's correct. 

MS. WIEST: So Exhibi ts l through 8 have been 

17 admitted. 

18 MR. WELK: u.s. Wea-t would call as its .first 

19 wltness, Larey Toll. 

20 LARRY TOLL, 

21 called as a wi tness·, being first .duly sworn, testified as 

22 follows: 

23 DIBBC'l' BXAHIHATION 

24 

25 

Q (BY MR. WBLJt) Would you please state your name? 

A Larry Toll. 
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7 

' 8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

e 25 

6 

Q And what is your position? 

A I'm s Vice-president of for U.S. West in South Dakota. 

Q And wh.dt are your duties a.nd responsibilities as 

Vice-president of U.S. West in South Dakota? 

A I deal with all thP. public policy issues with U.S. West. 

Q Mr. Toll, you've. filed the application in this case on 

behalf of u.s. West, you are the persun responsil>le for 

filing the application? 

A I am. 

Q And have you filed, as part of the application process, 

what bas been marked as Exhibit 2, U.S. West di rect 

testimony and in this case? 

A Yes, I have. 

Q And if 1'. ask you all of those questions on Exhibit 2 

would you give those SAJ!l8 answer·s? 

A Tea, I would. 

Q Are there any additions or corrections to that testimony? 

A No, I don't believe so. 

MR. WELK: I have nothing further. I'd. off"er_ tbe 

witness for cross-examination. 
. 

MS. WIEST: Any cross? 

MRS. ROGB.RS: I have no cross. Thank you. 

MS. WIEST: Miss Cremer. 

MS. CRBMBR: ·¥~&, T do. Thank you. 

CRQSS-BXAtnl!ATIOH 
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2 

Q (BY MS. CRBH2R) Good afternoon, Mr. Toll .• 

A Good afternoon, Karen. 

3 Q If you would look at Exhi bit 2? 

4 A Uh-huh. 

7 

5 Q And on Page 2, on there you state that Sully Buttes will 

6 be assuming all of U.S. West contracts. And I'DI i ookin.g 

7 for that quickly. I had it marked. 

8 MR. WBLJI'.; Line 6. 

9 MS. CRBMBR; Thank you, there we go. 

10 Q (BY: MS. CREMER) Do you aee that? 

11 A Yea. 

12 

13 

14 

Q Could you be a ljittle more specific as co wh.at those 

contracts are? 

A We have~-we have both c qstomer contracts and carrier 

15 contracts that we've entered into and as p\!U't of the due 

16 process for Sully Buttes I believe they have reviewed al 

17 the contracts that we've identified associated with 

18 eitbe.r carriers or customers. That we're aware. of in the 

19 Sisseton exchange. 

20 Q Bas o.s. West obtained FCC approval under S~tion 21 to 

21 discontinue service in the wire centers be.img sold? 

22 A No, that's ~ of the application 'fith the FCC after--

23 

24 

25 

assuming that there's approval by the South Dakota 

commission. The next step, I believe, is to take it to 

the FCC for that aRf>rova~. 



8 
1 0 All right. 

2 
KS. CRBMER: M.r. Wel.k, I was going to ask him a 

3 question about the governing law in the purchase 

4 contract • . Do you want the something entered c,,n that? 
5 

MR. WELK: No, not the nature of it. You want him 

6 to look at the purchase agreement, that is a confidential 

7 exhibit but if you want to ask a general generic quea.tion 

8 about that. 

9 KS. CREMER: Yes. 

10 
HR. WBLJt: You want to give the page and 

11 paragraph? 

12 A 10.13, Page 27. 

13 
O (&Y MS. CRBMBR) And there you'll see ~\lat under the 

14 governing law, do you see that part? 

15 A Yea, I do. 

16 Q Okay. And it states it's the state of Colorado. Why is 

17 that Colorado and not South Dakota.? 

18 A You know, .I'd have to defer to counsel on that but if I 

19 ~ere to take a guess on it it would probably, be because 

20 they signed with. 9ur corporate. offices. It was not-- t.he 

2). agreement was not signed in South Dakota but, in tact", 

·22 was signed through our corporate offices in Colorado. 

23 O Well, would you be the person-- my q_ueation would be 
c 

24 would D.S. West be wil.ling to agree to amend tha.t to 
' 

25 
South Dakota law? Or are you .the person that-- my copy--
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l I think U.S. West signed if but if they did I don't have 

2 a signed sheet by U.S. West. I don't know who signed it. 

3 A It was-- I'm looking on Page 8. I may not--

4 Q Okay. Mine were stuck t ogether. 

5 A You don't have Page 29? 

6 Q Yeah, I do, mine were stuck together. 

7 A Sign\ld by the chairman and president, C.BO of U.S. West, 

8 Soloman Trujillo. 

9 MR. WELK: Wait a second. You want to spell that fo 

10 her, please? 

1.1 A Solomon Trujillo, T-r-u-j-i-1-1-o. 

12 Q (BY MS. CR!MBR) Do you have the authority· to agree to an 

13 amenclme.nt like th!lt? 

14 A· I believe the agremnent, it was-- the agreement appears 

15 to be-- the issue where the governing law ia and I think 

16 if there's any q,uestions on the agreement itself, those 

17 are governed by Colorado law. I mean, I'd defer to 

18 counsel but I th.ink that • a the way it was signed and I 

19 would suspect all of our sales agreements signed by ou.r 

20 corporate officers are probably aiqned so t hat if there• 

21 gonna be some misunderstanding of t he a.greement itself 

22 the appeal would talte place in Colora1.:o •. 1 1 111 assuming 

23 that's why it's entered that way. 

2·4 Q So· the agreement itself but not necessarily if there wer 

25 a problem to arise here in South Dakota eithe.r customers 



10 

1 in Sisseton or a problem-- it's only between you and 

2 Sully Buttes that Colorado law would apply, is that what 

3 you're saying? 

4 A Ob-hub, that's what I'm asawaing. 

5 Q Do you know what t .be switched access rates .are · currently 

6 in the Sisseton exchange? 

7 A Originating and terminatin~ cari:ier common line charges 

8 believe a l.ittle over six cents a minute. 

9 Q And the.a in front of you is what• s been marked as Bxhibi 

10 8. That's the big--

ll A This, yeah. 

12 Q ca:n you tell us what that is? 

13 A I-- what it was purported to be is Mr. Welk offered it 

14 wa.s all of the applicable ~iff pages that would apply 

15 to the products and services that o.s. West currently 

1.6 offers to customers in Sisseton. 

17 Q Okay. 

18 MS. CRBMBR: ~bat's all I have. 

19 MS. WIBST: COllllD:issionera, any gueations? 

20 CROSS-BXMIHATION 

21 Q (BY HR. BURG) ~e only one I'd have, you. talked about al 

22 the contracts remaining in pl.ace. Bow long do ·those 

23 contracta rup, generally, or they va,ry? 

24 A I think it's-- and I'm not faailiat specifically with 

25 contr.ae,ts that are-- that are in th.ere. I t~ if you•r 
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l talJcinq in t e.rlllS of carrier to carri er contracts and it• 

2 interconnection contracts t hose, I. believe, are three 

3 year contracts. if there-- i f t here were customer 

4 contracts that involve special construction and there 

5 might be te:adnati on liabiliti es, those could be three 

6 .five year c ontracts, potentiall y. 

"I Q Generally •pea.king, thcugh, moat of the contracts ve 1.&~ 

8 about would run five years then? 

9 A I can • t imagi ne o.ne bei.ng l.onger than that / Mr~ Chairman 

10 CRQSS-BlllfP'UION 

11 Q (BY MS. SCBOEHPBLDBR} eave the cuat~s who have the 

12 customer contracts the people you ·con.tract with been 

13 notified of the aale and the change of--

14 A r don't believe ao. I bel ieve there's probably a 

15 aucCffaoi:_ clauae in those contracts. 

16 Q You don't i ntend t .o 1lotify t:hea? 

17 A I-- in fact, 'I don• t know i f there' s .noti..ficatio.n, I •m 
,· " 

18 not .faailiar with the contracts the.selves, COJllll:ia11ioner. 

MS .• SOBOBlilFELDElh Th•nk you .. 

2:0 MS. WIEST: A.;nY other questi ons froa the' 

22 

23 Q (BY MS. WIES'l'l My question vaa on avi.tched access and 

24 prior a&le exclum99a that have been ag:ree11m1ts or 
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company that's l>uyi.Xlg with respect to ,switched acc.esa 

rates,, bas that been diseue.eed at a.ll. between the 

CC>Jl!PAll.i:es? 

A I beli eve, I don •t Jmo.w, is it in--

MR~ WBll: We need to look at the agxrerlBent . U you 

·aay you don • t know .. 

A Yeah, I aon •t. 

O (BY KS. WIBS'l') ~oo '.zre not aware o.f «ny agx:e .enta? 

A 110, .r'll :not • 

Q Do you .need to '.Lao'k at: the pa:rc'h&se agre-e:nt? 

A Yeah, 'I'• CJanDA .:bave to--

•. WBLK~ fti.s agreement is canf:idential that 

he'. re•dj»9 h!caa. 

1IS. ttl'.ES'.r.: Do you want this- t.he8e mmbera to 

.1:'! s :I; n -confidential:? 

llR.. ll&LI:: ·Yea. On the porti..!)D be ~s gonna 9i.ve 

.J"OU~ 

m cm .JIR. 1lll&«) 1 weaD,, that r glleJ18 . .l .,.Q ask _yoa, Jlr~ Tell,. 

.i;a the ~ to general eounae1'" s gu.eati.tm contained .i:D 

the ·~ •e N'Dt2 

A Y.a,. .it _is,. 

Q .And what ~ is .li,t. parti.eul:a:;rly? 

A 7 .1 .. 9, "l!arift-s. 

lllt. ·111!mio: 1lbat l:'d~ae, General Corm..el., is to 

take ·that Ja9Bo1 ~ iot U a confidential~ to -...er JOW: 
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2 

3 

4 

6 

8 

.questi.Dll--

MS. WIEST'! Oby. 

llR~ 'WEL1t: If tb:at . 6 all right~ 

'llS. WIES!rc: We'll aad it ll& hbjhit .9 • .Anrl you 

MR,. WBiat: "Yes. 

-.. BURG-: What •:s the d.ocmlent 'descrlptj.-on:1 

KR- WEiat: I t • s the _pUJ'.'C'hase agreement between 

.9 tb6 two ccnpeni es and the _pu;agrah, 11r,. 'l'oll. Vlls--

11> A 7'/ . l-'9. 

11 

1S 'Q (BY a. 1'EL1t) '.l 'tbilik yrm said that ill ~ to 

1:,'6 ~ob that iJlls. ere.ier aakeci you About. .._ part :of 

a~ the cme JmQCe.ss of- I tbjnk thGee we%!e the .-o?:cU_1 you 

.1'8 w pnt- you meant due d]J ] geuce7 

:ll A 1>De <(ii1;9ence, pardon ~ 

, 20 .Q 7ar the ncord, What _ao ~ a e:n ~ doe dil i gence.J'/ 

:2J. A .All :pn:rt: 'dl the .sale ;pnocea• the J>.a:yer-. Sully Buttes.. bad 

22 the ~unity 'to go in and xev.itllllf ldl. ~ doc:11•mt• 

23 mel.ated :to the .s;,esetan ••rlumge and ~ was a ~ 

"2j 1lf "'rte that they ~evi• 1 a, acme of ~ wool.Ci Jave bell!DI 

25 the~ tm¢ ~~:regarding~ -or 
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;l.l 

12 

l3 

.ll 

15 

i16 

17 

18 

1:9 

.2,:0 

'21 

.22 

23 

.2C 

25 

cAJ:l.d:ers :in 'hbe Siiaseton excha.n:ge. 

Q S o th~ technical peopl.:e., the J.awyera frain the Sll.l.ly 

Battes CO"pmy they• .re purciuml:ng that had An 

to .revioew a11 the contracts .out in Denver~ lil that 

A Yea~ 

l!L ~ -That •-g ill l'. msv.e.. 

J1S • WI.EST.: ~k '.YOU.. Bu 'that theen 3M1rked then.? 

Yt>ti llllly cul -your next lid.tneu-

'JllR.. WELK: U- s_ "West woa.l.a --ca.ll 'Brad Hlln s wcm.. 

mutt> Bt;INSHON, 

eall.eci as a witm!Q, bei ng .fi:c.st _duly sw..>rnL testified -

£"0'.ilawa:: 

D.tRBp? ml!T!!J":TOF 

Q (:BY JUt. tl'BIL} Pl ease state your ,na ? 

.A JmaQ :Bl i;n-.o.n. 

0 And vbei:;e do yau :reside? 

A 'l>ei:rver, Cc1cmuic~ 

0 And .b_y liirhcm aJ:Te ~u ~ 

A U .. :S.! West-

0 .Ana what U'e .JYour ·duties mad ~ilti..1.i.ti-es :for n:..s. 
West? 

.A J: •.a • Plitg?EX:hy tax •nager c£ar lJ-S. ·West -and a.y 

rel!ponvbi J iry is 1-ai.>eally doi;n,.g t:h.e retllml8 and 

P8J ota :fa;' l1-S. 1fest :for ~ tax pm!p08ea~ 

/ ; 
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U Eri.or rto be:i ng employed by 11-S- West -wheITe ..ioex:e you 

;emp1oyed? 

A r was emplpYea by 1ibe Sta.te o'f Sooth Dakota :a.t the 

l>epa:rt:ment c;.f Revenue.. 

O And ·what wa:s your £unc::tion in the ~ 'Of :Revenue? 

A l: app.n.±IM! ll't.ili.ty -ccmq;ani e& :£or prqperty tax pu:r:pO.e.. 

12 You h'ave £il-ed direct test? W>11y that•• been lDU!lted as 

:Bldilbi.t 3, is that eor:recl3 

iA Y:e:s. 

·ti And you. ihaPe fil!ed supp1~~ di.rec\ ~ that• a 

been :marked as Erhlt>i.ct '" ~ t:hat cor:rect: 

A Yew,. 

teati •my'? 

A :IJri.,tiaJl.:Y I .wa. l.oOking ibadeally just a.t .Roberts Cowrt:y. 

at.er an ..i:t 1:m1e to ~ that llarwhall County had. a 

little "piece i.Dvo1..-oed i.zi ·thA't,. 

.Q XQur testia:my ~1.a.tes ~:y· to the tue;a that are 

pai:d by D-S. West cnrrentl.y;? 

A Y.ea.. 

Q And ini,tii;aJJ:y tihere vu- tlbe taxes~ y,ou t;;bought 'lll!'Rli 

just .pUd to ~ ..and tben lner was d~ that 

there~• .a piece ;0.f the ezch•nge tiat was in the ot!.'ber 



1 :0 Zn Jlla.rsha.11 County? 

2 A J:es. 

3 Q .1£ 1 ask you t:hoae que.ti.ona in Rxb ibita 3 and f wou.ld, 

4 :JliOU ~ the sa.e an.swe.rs? 

5 A Yes. 

6 

7 

1t 

'.!) 

1'0 

11 

:12 

.l3 

15 

llR.. ~-= 1 have notlrilng ~urtber. 

llaS. ROG!!ks: 1 have :no -cross . 

.llS. lf.IE6'l': ltia'a •ere.er? 

MS. ~ Jlo# I -don 'i: haye anything. 

MS. Wl:EST: Cammi ssi.onera? 

JI&. BURG: ,¥Q. 

i.MS. l(I£S'l': llo J10re quest:i.oll&-? 

llR. "lfBiilt: Gene:ra1 0Gmlse11 ~t -concliudea all bhe 

1'6 llRS. ROGERS: 'J'es. :Sully Buttes vOu.ld call Randy 

11 Boudek • 

.111 RDDY 1l,0JJU8J(, 

.l'9 called .. a witneS.s,, being fiz:et 4,ul.y :sworn, testif.i.e¢ aa 

2D follows: 

21 p:tgct m"D"TMI! 

22 0 IBY llRS .• JlOGiERS) Would you please state your naae? 

23 A R.a.ody-~ .. 

2'-

25 

0 And 1'here m:e you &ca. B•nc!y? 

:A .Biiq.bmre,, Sout.h l14ota. 
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Q What .ia yo ur occupation? 

A General manager of Sull y Buttes Tel ephone and Venture 

COMl!lnication.a. 

Q Approxiaat ely bow lon9 have you been engaged in that 

position? 

A General aa·naqer for .approachin.9 thzae years, with Sully 

But.tes for about. 13 years. 

.Q What did · yoq do ptior t o becowi ng program -.anager? 

A -Office -.uia~er. 

Q Randy, I":m 9oin9 to ~how you vhat'• been marked a a 

Exhibit 5 and al•o Bxhihit 6. Are you faail iar vioth 

those? 

A Yea, I am. 

Q Those consist of yo~ pretrial testimony and a l so your 

rebuttal testimony, i s that correct? 

A That• ·• correct. 

Q And we're gonna go through some of the questions that 

you've re•pooded to here but if--. I think 't hat may,be 

we' 11 elaborate on some of the things we've stated· here 

and posaibly cl.arify tbea:. Pirst of all, can you .deacr· 

Sully Buttes telephone cooperative? 

~ I'll try. We're a-- we•re a coopera,tive, ve•re 

incorporated in 1952. We currently serve a little over 

11,000 customers offeripg local and. long distance, 

Internet service. We've qot cable t.v. in & ntlllber of 
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exchanges. We currently hold some wir·eless lict:1nses, too, 

that we hope ~o oper ate soon. 

3 Q There has been some questi.oning, I think, in fact, the 

• original joint application which is Exhibit tl is in the 

5 naJDe of Venture Communications and Sully Buttes Telephon 

6 Cooperative. 

1 A All r ight. 

8 Q Can you describe Venture? Tell the coaaissi oners what 

9 Ventu.r e is? 

10 A Vent ure is a wholly-owned subsi diary of Sully Buttes. 

11 Prior to January 1 Venture Communications was the:. compan . 

12 t 'hat operat ed the little over 7 , 000 lines that we bought 

13 from U.S. West back in '96. But , effective January l, we 

14 merged Venture into the cooperative. 

15 Q So from the timfi! ~hen that you entered into t he purchase 

16 agreement with U. S. West to th.e present time or even 

17 January l of 2 1 000 has the situation t>J-th Venture 

18 changed? 

19 A If I understand you correctly, yes. ·When-- I.• 11 change 

20 · your question a little bi t _. Wbe,n we- when 11e entered 

21 into the negotiati:ons to purcha.se the S,isseton exchange 

22 it~· prior to the merger ·of Vent ure a:nd Sul ly Buttes 

23 and at that time we had intended to purchase Sisseton by 

Venture. N~ that Venture is part of Sully Buttes we 

don't ba\re any telephone .assets at Venture current;ly. 
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1 Q So as you s i t here today who will be the purchaser of th 

2 or who la the purchaser of the Sisseton exchange? 

3 A Ultimately it's going to be Sully Buttes. 

4 Q Okay. And Sully Buttes then ia a cooperative? 

5 A That•• correct . 

6 Q And ao today you are seeking approval from the comaia~io 

7 to approve the sale to Sully Buttes Telephone 

8 Cooperative? 

9 A Correct. 

10 Q Now, I want to tallt a little bit about the ability of 

11 Sully Buttes to provide modern state-of-the-art 

12 telec01111Dunications services if we do. Can you pl ease 

13 describe how you will be offering services i n Sully or 

14 Sisseton from a technical standpoint? 

15 A I'm not a technician but what -- i diately f o llowing th 

16 sale we'll be hosting the Sisseton office through U.S. 

17 West off the Watertown switch. Whe.n we have a good idea 

18 of when we're going to take possession we will order--

19 and we have-- we already have on order from Nortel a new 

20 switch and we plan to install that as soon as possible. 

21 Q What kind of switch is that? 

22 A It'• a Nortel DMS-10. It'• a standalone switch. 

23 Q Are you confident with with the installation of this 

24 

25 

switch that you will be able to offer state-of-the-art 

telecoammnication service in the Sisseton exchange? 
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21 
people now, are you confident t hClt you will be able to 

4 

offer, to the best of you.r knowledge, the same type of 

servi ces i n the Sisseton exchange after tbe sale? 
A Yee. 

5 
O What about rates? What rates will you charge, first of 

ail, for local service? 6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23-

'24 

25 

A As-- pursuant t o t he purchase aqreellleilt, we plan t o 
charge the SaJlle rates after the sale as the cuato~s ar paying prior t o the sale. 

0 Do you know what the basic rate is for local r e sidential 
service? 

A In most cases-- in Sisseton i t •s goiqq to be 15.75 for 

residential service and 29.65, I believe, 1or a bµsinesa 
CUBtOlller. 

O Okay. So for 'the curl'.'ent customers that are here now, 

what they az:e paying now for a service, whatever i~ 
happens to be --

A Yee. 

O -- you•re saying tha.t is what the~ will pay after the 
sale talc.ea place? 

. A Correct. 

O What about for new cus~rs that may move into the area? 

A Those same rates I gave you. earlier, the 15.75 aqd the 

29.65. For business· rate .Lines. 

Q And if for other services you would f ollow--
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A Whatever the U.S. West tariff states today. 

Q That's what they would be charged? 

A Yes. 

Q Now--

A If I can elaborate. Currently, to my knowledge,, U.S. Wea 

doaan't offer voice mai1. in Sisseton and when we get our 

switch installed we will be offering voic.e JDail. And 

it' 11 be at the rate that we Q.ffer voi a JDail in Sully 

Buttes exchanges 1lhich is currently a little bit le.as 

than what U.S . Weet offers. 

Q In other of their exchanges, you mean? 

A Yes. 

Q And there is,. I believe, perhaps in your .rebuttal. 

testimony, there is one aer:vice that you would propose t 

have treated a little bit differently anclthat would be 

for LMS. C&n you please explain that to the 

cO!llllliaaionera? 

A LKS is local measured service and that's a product that 

u.s. West off·era where·, for a somewhat l~aaer fee, t.~ey

the customer receives a fixed number of hours of service. 
' 

We currently don't offer that in any of our exchanges an 

the last time we purcbaaeo exchang,es from. u. s. West the 

wa¥ we deal_t with that is we offered the customer full 

unlimit ed •er.vice for the local meaaurea service rat~ 

meaning we didn • t meter. i:t. For whatever .period the 
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23 

freeze was in effect. 

Q Now, l et's-- and you would request the colllllliasion to 

approve the sale subject to the same way you've handl P.d 

4 it on other exchan1es? 

5 A Yes. 

6 Q Let's talk a l.i.<ttle bit about the concracts that have 

7 been the subject of some questi ons. earlier today. Did, 

8 you in f.act., did Sully Buttea conduct due dili9ence? 

9 A Yes, we did. 

10 Q Basically what did that consist of? 

11 A We were required to 90 to what was called the data room 

12 

13 

14' 

15 

in Denver. And myseiJ..f, Randy Olson, m,~ operations 

Jllanage:t;- Kevin Doyle, our CPA; Ba.r:vey Kell y, a cons·ultan 

and Brian Meyer, our attorney, went to the data room and 

whil e you're. at the data room you're allowed to look at 

16 all of the printed records that U.S. West made avail able 

J7 to us and we did that. As far as the con~racts are 

18 concerned, we went throllgh the contracts and found 

19 nothing there that we felt would give us any problem in 

20 providing service in Sisseton. 

21 Q You're-- now unde-r the termaof the purchase agreement 

22 again, speaking just generally, you will asaWDe the 

·23 obligations of the contra:c:U from U.S. West? 

24 A That • .s correct. 

25 O And based upon your due diligence you do n.ot anticipate 



1 any p.roblem being able to do that 

2 A No. We-- it was a similar process 

3 no problem last time. 

4 Q 

5 

so Sul.ly Buttes will not actually 

contracts until when? 

6 A After ve clo.se. 

7 Q And is that normal? 

24 

as a company? 

as last time and we ha 

receive copie11 of the 

8 A ~hat' • the way i:t was handled last time. 

9 Q I want to talk a little bit about t ·axes. If-- what kind 

10 of tax do you pay? 

11 A Gross recei~ts. 

12 Q And that's a little bit different than o.s. West? 

13 A Yes. 

14 Q Did you make some calculations and estimates with regard 

15 to payment of taxes? 

16 A We did. Both for the proforma that we went-- we went 

17 through prior to bidding and then also .in res,1>0nse to th 

18 commissi on's questions. 

19 Q And can you juat basically tell the commissioners what 

20 you did with regard to how you arrived at your 

21 calculations on taxes? And then I'll ~sk q1¥ ,next 

22 qJiestion. 

23 A Okay. We took-- in our current company the gross revenue 

24 that we receive. from customers in Sully Buttes and .in 

25 Venture. And use that same average to arrive at a groaa 
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25 

receipts that we expect fro.111 the Sisseton customers. 

·Q And did you find that there were-- do you feel that ther 

would be-- well, first of all, what did you deterllii.ne? 

A Using those ca,lculations and applying the gross recei pts 

rate to it we estimated between 50 and. $60,000 per year. 

Q And is that comparable to what o.s. West is payi~g 

according to 1;.be prefiled testimony? 

A Comparable, maybe a little bit more. 

Q Are you satisfied that there will not be a negatively 

adv~rse impact on the amount of taxes pai.(t --

A Yes. 

Q -- as a result of the sale? We have talked in our 

·prefiled testimony about BAS servi.ces, do you know if 

there are curre~tly any BAS servi,cea in the Sisseton 

exchange? 

A There are but don't ask me the name of them right now. 

Q Question 13. 

A All right. 

A C\ir.rently there's BAS between Claire .ity, N.ew Effington., 

Peever, Rosholt and Veblen. 

Q And do you plan on continuing with thos«:1 arran9ements? 

A Yes. 

Q What about eme:rgency services, 911 and B-911.? 

MR. WELK: Can we get in the record what t .he 

definition of BAS. is. 
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MRS . ROG.BRS i . Oh, I • m sorn. Bxtended area 

service agreements. 

A Your question was 91.l? 

Q (BY MRS. ROGBRS) 911 or B-911. 

26 

5 A It'• Sf underatanding that currentl.,y Sisseton doe• not 

6 have B-911 service. 

7 Q What are your intentions in that regard? 

8 A Just as as we have in e.very other county we've served, w 

9 cooper a,te to the extent possible with the count y 

10 off i cials in providing B-911. 

11 

12 

13 

14 

O And you would intend to do that in Siaaeton, as well? 

A Yea. 

O Under South Dakota law it's, in particular, SDCL 49-31-6 

and 61, •seeJt to insure that all citizens of South .Dak.ot 

15 reali.ze the advantages of the forthcomin9 information 

16 including economic development, educational 

1:7 opp<>rtunities, a hei9htened level of medical care and 

18 better, more effi cient aervicea fo r all l evels of 

19 govunment." Randy, do you be':lieve the sale of the 

20 Si&,aeton exchange to Sully Buttetr is consist ent with 

21 those goals? 

22 A Yea. 

23 O Cao you explain bow Sully Butte• has been and w.ill 

·24 continue to remain committed to promoting economic 

25 development within -the coDDDunity? 
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A Brie~ly. Our board of directors is a strong believer in 

supporting rural econolllic develop.ment. And we-- we make 

it a point to encourage our employees to involve 

themselves in local chambers of commerce and civic 

orqanizations. We spend .a great deal of money donating 

these orga.nizationa, as well. It• a-- aside from being th 

right thing to do, it's in our beat interests, as well. 

Q What about educational opportunities? 

A We-- for our students, for ou.r-- in the towns we serve? 

Q Within the Sisa$ton exchange or in tho towns in whlch yo 

serve now? 

A Again, we support ollr sc:hools as beat we can. We offer 

scholarships to students c<>lllin9 from our service area. 

And we participated in the governor's Connecting the 

School Program which was a plan to provide high link 

services between all the schools in t ".11.e state . 

Q ·Randy, if Sul.ly Buttes purchaaes the Sisseton exchange 

will residents or people iiving ,U.thin the exchange 

become cooperative lll9Jlbera? 

A ~ea, they will! It• s our intention to ma)te Sis.seton ~ 

of ·the Sully Buttes cooperative from Day One and the 

cust0111ers of Sisseton cooperative me.be.rs. And that will 

give tbea votinq rights as far as voting for directors, 

by-law change, articles of incorporation, ·as well aa 

receiving capital credits. 
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Q Do you believe that this woul d be an csdvantage And 

benefit to the people in the Sisaeton exc hange? 

3 A Absolutely. They become owners of the company. 

4 Q Okay. In ~our opinion, is this •ale in tge public 
s interest? 

6 A Yee. 

7 Q And wtty do you say t hat? 

8 A For all the reaeone We •toted earlier. Theee people are 

• going to ha•a the opportunity to own their •-y a,.j 

10 have • •.ay in the direction of i t . Benefit f- ito 
ll growth. 

12 l! And you Oelieve that you con Provide the •- quality of 13 

14 Services or even better services at the same rates? 
A Yea. 

15 Q And you can J>roPi<le -r-.y •ervicea and there will no 
16 be a negative .iag>act on t~ea? 
17 A Yes. 

18 O Thank You. With regard to ttie questions that were a•ked 

1' on Bxbibite 5 end 6,.., «•k yon theee. t 00ay would these 
20 be Y<?Ur answers? 

21 A Yes. 

22 HRS. -· And I WOUld offer the witne~o for 23 cross. 

24 

25 
HS. WIBST: 

HR. WBLk: 
Hr. Wel!k, any questiQns? 

.No qu,eationa. 
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2 
HS. WIBST: Mies Cremer? 

HS. CREMER: Yes, thank you. 

3 CROSS-BX@ft6ATIOl( 

4 Q (BY HS. CRBMBR) Good afternoon, ~ndy. 
5 A Bi. 

29 

6 Q ls there any difference in the Sisseton exQhange as it 

7 currently exists bet1iteen the city and rura.i residential. 
8 rates? 

9 A What there was in the other exchanges we Q<>ught from 

10 u.s. West is they had an ou.tai:de base rate cilArge .• If a 

11 ~rson liv~d outside a certain ·geographic area u.s. West 

12 wo'Uld charge theJD a slightly higher rate. In the l ast 
13 

14 

15 

purchase there was a rate freeze and so we kept those 

rates in effect. After the 18 months-- month freeze was 

lifted we removed those. So currently in Sully Buttes we 

16 don•t have a geograpbic charge. If there ie a geograpbic 

17 charge in pl"ace today we•11 a.tilde by that. 

18 Q Okay. l'• there a difference, do you know, between 

19 business, city and rural rates currently in Sisseton? 
20 A I don't know that. 

22 

23 

21 Q Okay. And would ,it be the same, though, after the 18 

IDOnth IDOrator.iwa, you would move to make th:ose uniform? 

A We would charge the same for a business inside 
24 do for outside of town. 

25 Q Riglt, okay. Bow ore troUhle r•Porta ourrent11 hanilled 
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Sully Buttes? Does someone actually-- is there SOJDeone 

t here 24 hours a day to answer the phone for. trouble 

reports and that o,i: is there an answerinq machine or how 
do you do that? 

8 

A We-- our normal business hours we tra.nsfer all calls to 

24-hour answerinq service. When the calls are received 

out there i f it is a situation that requl.res inlllediate 

assistance we have. employees on call and they have a 

call-out list, this answering se~.ice will find the 

proper technician to to take care of it. 

9 

10 

ll 

12 

13 

lA 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

O And dld I understand your testimony, you are placing or 

plan on placing redundant fiber routinq capability, is 
that to be installed? 

A It• s our plan. The highway c.on-- highway f r om here to 

Bri·tton ie under construction.. And whenever those plane 

are finalized we plan ori placing fib rroptic c able along 

that route. And that wil'l provide us redundant--
Q You don•t know whe.n? 

A As sooQ as the state decides what they•re gonna do, then 
we will--

Q Okay. 

A We'll have .an idea. 

Q Do you know how many school districts the e are in tlie 
Sisseton exchange? 

A Rot 9it the top ot illy head. 
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1 Q Do you know, do t he school districts that serve each of 

2 those towns, is that a toll call? Well, l quess my 

3 question i s will tho.se kids in school have to make a tol. 

4 call to whatever school they're going to or is that loca 

5 calling? 

6 A We don't plan to change it. If it's a long diatance call 
-

7 t~ay then I suspect it- would be a long distance call 

8 after we take over unlese thex-e was an application for 

:9 BAS. 

10 Q You don't have any new BAS routes, planned? 

11 A Bo. 

·12 Q Okay. What are your c\lrrent cuatomex- service houra? 

13 

14 

A Bight to five, currently. We hope this summer to 

impleaent an extended day. Using staggered hours. We .ho 

15 to shoot -from 7: 30 t .o s: 30. 

1.6 Q Bight to five, Monday tbro11gb Friday? 

17 A Yea. 

1_8 Q And in that 24 hou.r system . that thi.a rolls over to, i.e 

19 that something local? 

~ 20 A It'•. handled throu,gh Golden West ' Tele-tech ou.t in Rapid 

21 City. 

22 Q You •aid if a customer had a call to maJce to Sully Butte 

23 it would be. a toll free cail. Bow •i,s that number 

24 publish~? 

25 A It's in ttie directory and in each exchange that wj!t serve 
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1 A Yes. 

2 Q But wi ll not be offered to new customers? 

3 A That's correct. 

4 Q The services. that are currently offered by U.S. West, do 

5 you know what those services .u:e? Do you know what those 

6 services axe? 

7 A For the moat · part, it's-- it was on a list that was-

8 provided, the basic services. rt•a a--. It would be 

.9 Bxhihit A to Exhibit 6. 

10 Q Okay. Woul~ you look at Bxhibit A then? 

11 A Yes. 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

.ke you thez:e? 

I am. 

Okay. If I 9et basic 

would cost Ille 15.75, 

Yes. 

local lines you•~e 

is that right? 

.17 .Q Broadcast fax doesn ' t coat me anythibg? 

got it, that 

18'1 A .Broadcas~ fax in ttie way that. we offer it i s more of a 

19 function of the fax machine as opposed to the switch. 

20 I'm-~ I'm. not s~e how·o.s. West pi:ovided that. 

21 Q Okay. Call unageaent fea~urea? 

22. A We h~ve toll restricti9n, pin number, that I. what we 

23 .refer to as call management. If y:oU. wanted to di'sallov 

24 your eaployeea f ·rom -1cing long distance calls 

25 unrestricted we have the. software to r~e th• to put 
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in a pin· nwnber. 

Q What do you charge for that? Or what does U. S. West 

charge for it? 

A I doll't know, we charge a dollar a month. 

Q What does u.s .• West currently charge in Sisseton, what 

will you be--

A Without looking through their tariff I can't ansnr that. 

Q And that taritf's right . in front of you in Bxhib.it 8, 

.right? Exhibit 8 in the big brown fold.er there? 

A Yea. 

Q eave you looked through that for that7 

A For that particul,ar feature, no.o But I have looked 

through the tariff. 

Q And do you knQW-- do you know if it•a in there? 

A r don't know. I. tiave to aasw.e it is. If· it's a service 

that's r89Ulated· by, the comaissi'on it has to be in there, 

doesn't it? 

Q That•• ay· quest:Lon t9 you. I mean, I can't answer .your 

questions. My, question i's have you ~ooked at it a~d yo~ 

know it•is in tbe);'e, you ;just don't Jtnov where or you 

<Ion 't kn~ f·or sure tha.t it• a in 1:here? 

·A I don• t know for sure that :it•· a i11 there. 
. ' 

Q Okay. On call waiting it shows $5, that·•a w1iat U.S. ifest 

currently cliargia. And that'• what Sul:ly will charge. 

What about call fo,rwarding, tbere.'s no price on that 
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1 currently? 

2 A It's in there. Arid we'l>l. charge the same rat~ as U.S. 

3 West. 

4 Q Again, do you kn<>W, for a fact that it's in that tar~ff? 

5 A This is a service that's regulated ~y the conaili.ssion? 

6 Q Ho, clasa . se%Vi~es are not. 

7 A Okay. 

8' . O The concern I have is you don't know what they ' r e 

9 charging so I'm not-- so when are you 1oing to know what 

l ·O they• re c~arqing so you know what you·• re ch~rging the 

11 people? 

12 A When we get the records from U. S, West. 

13 0 Oh-hub. 

14 A It vill have a printout of all the services. And all the 

JS euat°"9r• that are taking thdae services and then we'll 

16 knov e.xaCtly ~t each person is paying. If I ai~ here 

17 and tell you today that evezy person in town is payi:ng 

18 15.75, that would be i naccu.rat• becau.ee of aervi cea or 

19 product• ,that u.s,. Vest -y have. rol.1ed out. It •emr in 

20 my e•t~tion fr'- prior ezper:ienc:e that ~ voa.ld off 

21 pra.otion and qrandfatber rat.ti - So I don 't VADt to • i.t 

22 here today and eay that everybody's CJOllAll pay i s.n 

23 becaua.e there might be a, few people eon the street that 

24 are paying 14. There aight be acme that are ,pa~ 16. 

25 I'm liayj.ng that the day t.._t ve take over •e.rYice -tbe. 
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1 rates v~n·t chan9e. And I've CJiven you the rates that a 

2. ::iew person 1DOvin9 to town would pay. 

3 Q Okay. Looking at ciass services, ·which -i • about in the 

4 aiddle of t'bat Exhibi t A. 

5 A Yeah. 

6 Q Thia is your exhibit, right? 

7 A Yea. 

8 Q Okay. And i t says, " Incl uding caller I.D. at 6.95,• is 

9 that wb.a,t you anti·cipate charging t hem? 

10 A Yes. 

11 

12 

13 

14 

Q Okay. Row \lfhat about continuous redial. call r .ejectionr 

l ast call return, priority call, sel ective call 

forwarding, call b locki.ng, 1•a going to ga1'. all that in 

Si sseton for 6.95? 

lS A J,f that is a. package that they offe.r today, yes. I wol.lld 

16 have to look through the tari-ff to .find that particular 

17 package. 

18 Q Okay. Again, do you know if that• s in that t 'arif f? 

19 · A J: assume tha.t' s in that tariff. 

20 Q And I-- you assume because you've read it or you assume? 

2-1 A Because I have loo'ked through it, I've seen c lass 

22 features priced in there. 

23 Q You j·uat-- but you couldn •·t show it to me now? 

24 

25 

A Well, I could if you give me enough time. 

Q Okay. With the contracts that you have stated that you 
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will be ·assuming of U.S. West, were you part of that new 

due diligence team? 

A Yee. 

Q And you looked at those contracts and you have no 

problem-- Sully Buttes will have no problem fulfilling 

those? 

A That's correct. 

Q Do you Jen.ow what those contracts are., in particular? 

A Ho. We look through a-- several. boxes of contracts. 

Lookinq for things that vere go.in9 to present a problea 

to t,JS . 

Q Reqa.rding t:be ~OCJ carrier aystea in the Sisseton 

exchange·? 

A Yes. 

O Do you have any .p Lan.s uo qpq'rade that. aystea free 

Anaconda in the ·near future.? 

A No written plans. B~, 4u1 ve•ve. done in Soll.y Batt.ea 

and i.n Ventu:re1 Me• r-e vorki..ng towab:bl rep1aeing a1l. -o1 

those ayatellS. Cuc~ntly ve•re vorkinq o ;i a fiber i.n tbe 

loop UPCJr&de. 

Q X:ou were talk.i"n9 to your at torney al;out the taxes that 

are collec.ted, could you tell us bow those are disper11ed, 

do you know haw tbat•a dispersed once collected? Because 

Sully Buttes is buying it? 

A ~d it's the same for Venture as it is for Sully. The va . 
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l it worke is the customers live in a certain •chool 

2 district. We place that in the customer's profile. And w 

3 track the revenues that that customer spends and when we 

4 generate the grosa receipt& payment& we send them right 

5 to the county auditor who then gives thelll to the school . 

6 Q And how's that different than when U.S. West paid taxes? 

7 A Again, I don't-- you maybe could aak a U.S. Weat person 

8 that but, as I understand, it's an ad valorem tax and th 

9 state determines how much taxes U.S. West should pay to 

10 each county. 

11 Q But they were dispersed differently? 

12 A They're given to the county general, I believe , whereas 

13 ours 90 to the school districts. 

14 Q Right. I think the city and. county with U.S. west, is 

15 that right? City and county entities? 

16 A That's ay assumption. 

17 Q Okay. I believe you said that the Sisseton switch is a 

1·e remote switch that• s dependent on the Watertown houae 

19 swi tch, ia that correct? 

20 A Yes. 

21 Q Currently. If for aoJDe reason the cwitch were to go down, 

22 i• there acme aort of written agreement before you 9et 

23 your new avitch in, bow will the people in Sisaeton get 

24 aervice if aomething goea wrong with the awitch in 

25 Watertown? 
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1 A Exactly ae they do today. I think-- and, again, I 'm not 

2 technician but I b@lieve that the people in Sisseton vil 

3 be able to make and receive local calla. I don't know 

4 how, i f they will be able to make long distance c alla 

5 until that is r epaired. 

6 Q And you've got an agreement with U.S. West that they vil 

7 continue, even thouqb they don't own the Sisseton 

8 exchange anymore, they will continue to provide whatever 

9 service i• needed to that Watertown switch? 

10 A We've done this the last time we purchased exchanges we 

11 entered into a switching and t.ransport agreement with 

12 U.S. West. 

13 Q And you'd do that after the sale is complet e? 

14 A Yes. 

15 Q Okay. When do you expect to bear whether Sully Buttes' 

16 loan has been approved? 

17 A I've got a verbal coaai.tment from the lending 

18 institution. We-- I expect to bear something in the next 

19 two to four weeks. Or have writ~en notification. 

20 Q Was there a reason Sully Buttes didn't provide staff wit 

21 the services and rates when we've asked for 'ea? 

22 A It's similar to what I explained to you earlier. Because 

23 U.S. West, in our experience with the other persons, 

24 doesn't charge exactly the sa11e rate for every person or 

25 customer in an exchanqe I didn't want to tell you that 
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1 everybody's gonna be paying the same rat .l because they•r 

2 not today. And-- but it is our understanding that our 

3 expectation to charge everybody after the date we talte 

4 service, every new cu.atomer that signs up would be 

5 charged at the same rate. Does that answer your question 

6 MS. CREMBR: No, but-- it hasn't all along, so. 

7 That ' • a1 1 I have, thanks. 

8 MR. BURG: I've got just a couple. 

9 CROSS-EXAMIHATION 

10 Q (BY MR. BURG) You mentioned about voice mail being 

11 offered and maybe you talked about another serv.S. ce or 

12 two. Are there any other services that you'll be offerin 

13 that U.S. West does not now offer? 

14 A No. Voice mail ia the ma.in one. There might be a few vba 

15 I'd call ainor switch features. The pin restrict ion, 

16 items like this tbat I don't Jcnow if .s. West offers bu 

17 ve do. 

18 Q Do you know how many local measured service customers 

19 there are in tbe exchange? 

20 A You provided tbat to me that day in Pierre. Seema like i 

21 was 140, 150, tota1. 

22 MR. WELK: Wait a second. I think we've provided 

23 that under our confidentia.lity as to the number. 

24 MR. BURG·: Why would it need to remain 

25 confidential since it's going to be a frozen number and 
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l it will be terminated at so.me point with a new exchange? 

2 Why would it be--

3 MR. WELK: Well, when you ' re in .a public forum I 

4 don't know if someone else, a competitor or not , we 've 

5 given it to staff, we 've giv'!.n it to them and you can 

6 have the number s, all the numbers you want and more. 

7 MR. BURG: That 's okay. 

8 Q (BY MR. BURG ) a.nd that rai ses a question. Bow l ong will 

9 local. measured service be offered to tl1e current people 

10 who have current measured service? At some point do you 

11 intend to eliminat e that? 

12 A We did last time and it was absolutely a non-issue to 

i3 customers in ·the Venture exchange. It-- again, we-- I 

14 don't know that we had one neqative co111111ent on it. But a 

15 some point in time we'd probably look into· it. They're 

16 our customers. They will be the owners. They'll probably 

17 have more representation,. we' 11 do wha.t the board of 

18 directors says. 

19 Q Do those contracts that are with U.S. West now do you 

20 know if they have a limited duration, the LHS contracts? 

21 A I don't believe so. But I don't kn.ow that. 

22 Q Let's see. I thi nk you've answered this one , I had it 

23 written down. You said that you'd be ma.king .. the customer 

24 of Sisseton full members of Sully Buttes at the time of 

25 transfer? 
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l A That's our intention. 

2 Q So immediately it's going to be purchased by Venture 

3 until you get the loan approved, i s that correct? 

4 A Right. And I fully expect we'll have the loan approved 

5 prior to the ' close of the sale. And what we'll probably 

6 do is Venture will buy it and immediatel~ assign it to 

7 Sully Buttes. 

8 Q Now that's not what did you in other exchanges you 

9 purchased? 

10 A No. 

11 Q Why the difference here? 

12 A That was more of a lending requirement. At the time we 

13 purchased Venture. We had a loan with Russ for Sully 

14 Buttes and we weren't able to finance the acquisition 

15 through that same l~nder so we went to RTFC and it was 

16 something that all of the companies about that ti.me, not 

17 all of •em, but moat of them about at that ti.me were 

18 required to go through. And this particula.r case we•ve 

19 evidently provided the lenders with enough confiden~e to 

20 allow us to just borrow the money and roll right into th 

21 company. 

22 Q Does Venture have any-- does Venture have any exchanges 

23 now? 

24 A No. 

25 Q And this will be the only one, if at all, for a short 



43 

1 period of time? 

2 A For a matter of minutes. 

3 Q But do you still intend to keep Venture as a subsidiary? 

4 A In Venture we've got our cable t.v. and some deregulated 

5 services. Our wireless licenses happen . .., be unde r 

6 Venture. Venture will be around . It's just not a 

7 telephone company right now. 

8 Q Will your new switch have all that are functionally 

9 necessary to offer 911 and B-911? 

10 A Yes. 

11 Q The only reason that it wouldn't be offere~ right away i 

12 because the county bas not chosen or the city bas not 

13 chosen to provide it yet? 

14 A That's correct. 

15 

16 

17 

MR. BURG: I guess that's all I have. 

MS. NELSON: I have just a couple. 

CROSS-BXAMXNAT~ON 

18 Q (BY MS. NBLSO~) I think you added them by yourself. And 

19 I'd like to go back to the taxes and gross receipts 

20 taxes. If I understand this right, gross receipts taxes 

21 are going to school districts. Do they all go to the 

22 S'Cbool district? 

23 A Yes. 

24 Q And centrally assessed taxes then go to the cities or 

25 counties? 
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l A Okay, thank you. 

2 HS. NELSON: I was just concerned about what 

3 impact it would have on the school districts. 

4 Q (BY HS. NBLSON ) You said about this measured serv.i:ce tha 

5 if they have it now, they-- you're gonna give them the 

6 flat rate and you said that-- is that for 18 months? 

7 A At a minimum. We-- you know, we don't ,have concrete plan 

8 to eliminate that rate at the end of 18 months. And 

9 Venture did.-- was probably closer to two years. But we 

10 did eventual ly eliminate it. 

11 Q You said that it would be your i ntent to offer everybody 

12 the same rate that they have currently with U.S. West? 

13 A Yes. 

14 Q Is that for 18 months too? 

15 A Yes. 

16 Q Okay. Now if they're gonna pay the same rate tell me, 

17 explain a little bit about why you wouldn't be 

18 comfortab],e saying that everybody's gonna pay like the 

19 15.75 because people might have been grandfathered, is 

2g that-- can I .assume that U.S. West is charging different 

21 people a whole lot of different rates? 

22 A I don•t--

23 Q I 111ean-- I mean, otherwise, why aren't you comfortable 

24 making that assurance? 

25 A Just because in prior expe.rience when we got the records 
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l we had hundreds of USOCs, Universal Service Order Codes, 

2 and we had a dozen of ess e ntially the same product and 

3 they might be cents off or dollars off. It was the same 

4 produc t but for whatever reason, I think due to prior 

5 promotions i t was at s l ightly different rates. Maybe par 

6 o f a package. And then they were grandfath~red in. So we 

7 left-- Person A may get a dial tone for 15.75 and Person 

8 B might get it for 15.50. It's the same thing but 

9 slightly different rates because of a package or 

10 whatever. And we just didn't mess with those for the 

11 period of the freeze. We eventually consolidated 'em and 

12 narrowed 'em down as we could. 

13 Q And taking them into the coop immediately a nd giving th 

14 immedi ately voting rights is different than you ' ve done 

15 in the past sometimes, t oo, right? 

16 A Yes. Yeah, when we purchased Venture they were 

17 non-cooperative members fr01a June o f '96 to January 1 of 

18 this year. 

19 Q Is there a reason that you're doing it this time althoug 

20 I think it's a positive thing? 

21 A It's better for t .he consumer, number one. Number two, 

22 i t 's much more effi cient f rom an operations standpoint. 

23 I.t's alot easier to not keep two sets of books and two 

24 service order trouble ticket, everything we did we did 

25 twice. We expect to be alot more efficient. 
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l MS. ~'ELSON: Tha nk you. 

2 A You're welcome. 

3 HR . WELK: Commissioner Nelson, in answer to your 

4 question we provided about taxes, U.S. West provided to 

5 the staff , through d i scovery , s ome of t he receipts that 

6 we got f rom the counties t o pay ·them. Just t o give you an 

7 example, thi s was t he r eceipt t hat was re<eived from 

8 Marshall County. Just t o show you how it's spread out. 

9 MS. CRBMER: Do you want t o put that in as an 

10 exhibit then, Tom? 

11 

12 

13 

good. 

MS. NELSON: She can put i t i n , that would be 

MS. WIEST: We'll add that as an ~xhibit. Mark, 

14 that as a-- mark that as Exhibit 10. 

15 MS. SCBOBNPBt DBR: Miss Rogers and Mr. Welk, my 

16 questions are goi ng t o deal with access r ates and the 

17 contracts. If you want to clear the r oom I ' m going to ask 

18 the questions. So if you want to c lea.r t he room, that• s 

19 up to you. The other questions I'm going to ask concern 

20 BTC s t atus and the s peed that's ~oing to be of f ered in 

21 this system. If you h·ave problems with people in the room 

22 with the questions I'm gonna ask t hen I'm gonna ask you 

23 to clear the room because I want to ask the . questions. 

24 MR. WELJt: That ' s fine . Yes, we will. On-- that 

25 are not signed confidentiality agreements. There has 
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been-- a protective order's that's been signed by the 

staff and the appropriate people but not - - if they've not 

signed i t and these questions go to some of the issues on 

the purchase agreement, yes. 

MS. SCHOENFELDER: If the access rate that Sully 

Buttes is gonna charge is part of the purchase agreement 

then that's what I'm going to ask. 

MR. WELK: Yup, and that• s-- and we will c la.im 

that as privileged. 

MS . SCBOBNFBLDBR: Then I will ask that the room 

be cleared. From everyone who hasn ' t signed a 

confidentiality agreement. 

(Members of the audience then left the room.) 

(Off-the-record discussion held at this time.) 

MS. WIEST: On the record. ~y question was with 

respect to switched access, though , is how do you charge 

one company a different switch access rate than you 

charge another company. Legally, we set the statute 

rates, we'll--

MR. WELK: Right, these rates have agreed to be 

held firm by the purchase agr eement. Somebody wants to 

complain about the rate being different they 'r.e gonna 

have to come in and make a complaint and say this was the 

confirmed rate that wa s here. You're gonna make that 

decision. You did before. 

• 



49 

1 MS. WIEST: Ri ght. And it wasn't confidential was 

2 my point before. 

3 HR. WB.LK: That what wasn • t confidential? The 

4 length and the term? 

5 MS. WIBST: Right, through t he other. I 've looked 

6 through some of the other commission orders and the 

7 entire rate is spelled out with the thred element s right 

8 in that order. 

9 HR. WBLX ~ Well , I'll be glad t o go back and look 

10 again and see what it is but that's what my client has 

11 directed me to keep confidential. If t hey want to change 

12 that I can or if you say yo u don't thi nk it's 

13 confidential you can make that decision. 

14 MS. WIBST: You can go ahead. 

15 CROSS-BXJ\MINATION 

16 Q (BY MS. SCBOBNFBLDER) I don't think my questions are 

17 gonna go to what your switched access rates were, my 

18 questions were, Mr. Houdek, and I want to know-- well, I 

19' know at lea•t from w))a t the switched access rates that 

20 are on f i le and approved by this commission that you w.il 

21 roll your switched access rates into the LBCA rate, is 

22 that not true, after the purchase? 

23 A As thi,s sayfl here, we will agree for the first six month 

24 to adopt the U.S. West rates and th.en after that we'l l --

25 Q That's for access also? 
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1 A Yes. 

2 Q Okay. 

3 HS. WIEST: You're reading that ~ong. 

4 A Am I? 

5 HS. SCBOBNFBLDB.R: I'm afraid so. 

6 A It says local exchange rates . "Buyer will provide 

7 intrastate--- access rat'!! not to ex.ceed seven c e nts for 

8 12 months following the closing rate." That's wha t we di 

9 last ti.me, i sn't it? 

10 O Seven oe.nts. Okay. And that's what yoo agreed t o in othe 

11 exc hanges but eventually you will cha1:g~ the L BCA rate? 

12 A Yea. 

13 Q Is that not true? 

14 A Yes. 

15 Q And then switched access will go up? 

1.6 A Probably. 

17 Q Yea. Then how does that affect the existing contracts 

18 within our exchange carriers? Carrier to carrier 

19 contracts? 

20 A Darla? 

21 Q She can't testify, I'm sorry. Do not interexchange 

22 carriers after you raise the access rate start to atop 

23 service in your areas? 

24 A That hasn't bt1en our experience. In fact, the opposite. 

25 We've got-- we provide equal access to dozens of 
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1 i nterexc hange carriers. 

2 Q Equal access, yes. But t hey'd no longer offer their rate 

3 in your exchanges. AT&T, f or instance, has pulled out of 

4 most of the cooperati ve areas that have been purc:hased i 

5 South Dakota, isn't t hat true? 

6 A Maybe some of their plant s but we still have alot of 

7 customers that take AT&T service. 

8 Q So it will raise the cost of access to interexcba nge 

9 ·carriers? Eventually, when those cont 1 _cts that you 

10 have-- that you're getting from U.S. West will expire 

ll with them? 

12 A Assuming that LBCA • s access rates remain ·higher t ·han O. S. 

13 West. Today they are. 

14 Q But you just have new ones now that you've just-- LBCA's 

15 just recently had new access rates, right? 

16 A Right. 

17 Q And they are higher, are they not? 

18 A Yes, I think so. 

19 Q I think that answers my question. Now the rest ·of my 

20 questions are gonna go to BTC status .into the speed of 

21 the network. so if you want everybody else bac k in, that• 

22 okay. 

23 MS. WIEST: Let's just wai:t, I have more questions 

24 on switched access. 

25 Q (BY MS. SCBOBHPBLDBR) Okay. Go ahead, as long as we've 
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1 got everybody s tanding in the hall. 

2 CROSS-gXAMINATION 

3 Q ( BY MS . WIEST) With respect to other interexchange 

4 carriers, you assume those contracts that currently o.s. 

5 West has entered i nto others interexchange carriers , 

6 right? 

7 A Uh-huh. 

8 Q And what are the switched access rates in tho se 

9 contracts? Aren 't they the U.S . West switched ac cess 

10 rate? 

11 A I can't-- I can't tell you, I don •t know if-- how t he 

12 contract should read. If they would spell out the rate o 

13 if they would say the prevailing rate would. 

14 Q So you' re not sure if those contracts would say tha.t 

15 different switched access rates than those that have bee 

16 approved by the commission? 

17 A That's right. 

19 Q And it ' s your intention in that agreement that you are 

19 going to charge U.S. West seven cents per minute and wha 

20 will you charge other carriers? 

21 A The same. We-- we provided that to Reith. We said that w 

22 would charge all carriers at the same. I believe that wa 

23 part of the exhibit. 

24 Q Even though the purchase agreement only speaks to what 

25 you were 9oin9 to charge U.S. West? 
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l A Oh-huh. 

2 Q And then at t he end of that 12 month peri od then you'll 

3 file- - I assume you'll file updated LECA rates in order 

4 to bring Sisseton into the-- Sisseton costs and expenses 

5 and revenues i nto tbe LBCA swi tched access r a t e , would 

6 that be correct? 

7 A We filed a-- someth ing on that . That was in our response 

8 to the conunise ion•s thi rd data request number 3 . 6. 

9 MS. WIEST : And so what does tha t say? 

10 HR. WELK: Co11llllission doesn ' t have any of that . 

11 A Okay. 

12 MS . WIEST: You need t o answer. 

13 A All right . The question was what switched access rate 

14 does SBTC propose to use for the Sisseton exchange and 

15 what is the basis for this rate. And our answer is Sully 

16 Buttes will bill interest rate access rate at a rate not 

17 to exceed seven cents per minute for the 12 month period 

18 following the closing date i n accordance with t he 

19 purchase agreement 7.1.9. The same rate will be billed t 

20 all carriers . At the end of the 12 month period Sully 

21 Buttes proposes to use the then current LECA rate since 

22 the LBCA rat '! is a state-wide average. Sully Buttes will 

23 commit a cost based revenue requirement at the completi.o 

24 of a one 12-month oal.endar year of operation . 

25 Q (BY MS. WIEST) So you will file two years after you 
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l have -- you take over? 

2 A At the completion of one 12-month calendar year . 

3 Q One month after? So it will onl y be o ne year? 

4 A I"m sorry, one 12-month calendar year . No , it would 

5 generally be a January through December year. 

6 Q Is there a reason why yo u haven't asked f or a waiver of 

7 the s witched access rules which is what you a s ked for in 

8 prior ca,ses that involve s a.les when J·o u came up with the 

9 stipulated rate that wasn't based on cost? 

10 A No . 

11 Q That was never discussed? 

12 A We discussed it as part of the purchase agreement. Acces 

13 rates . 

14 Q But you didn't discuss a need for the waiver of the 

15 switched access r ules t o switch to a seven/seven switche 

16 access rate? 

17 A I don't recall discussing that . 

18 HS . WIEST: That's all I have on switched access. 

l~ Did you have any other questions on contracts, Laska? 

20 
HS. SCHOENPBLDB.R: No, because I wa s going to how 

21 the switched access rate was going to affect the carrier 

22 to carrier contracts . 

23 Q (BY MS. SCHOENFELDER) The one question I have, though, 

24 back to the timing is you said one year after you take 

25 over but I thought the agreement said 18 months. Are ~e 
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1 talking about two different periods? Because I don't bav 

2 it in front of me. 

3 A I believe you're tal.kin9 about two diffe rent things. 

4 Eighteen months for local rates and 12 mont hs fo.r--

5 Q Switched access. Okay. J ust so I hdve it s t raight. 

6 That's all. 

7 
MS. SCBOENFELDBR: And then the rest, if you wa.nt 

8 to-- I'm done witb that . 

9 MS. WIEST: Go ahead. 

10 (Public allowed back into the room. ) 

11 Q (BY MS. SCHOENFELDER ) The next questions I 'm going to as 

12 are about ETC and that's eligi ble teleco111111uni cations 

13 carrier status. I'm going to ask you questions, Mr. 

14 Houdek, about ETC status, eligible telecommunications 

15 carrier status. And do you intend-- I know that your 

.16 appli cation says something about transferring that but I 

17 don't believe you think that you could just exactly 

18 transfer that from U.S. west without tbis commission 

19 going to a separate proceeding, do you? 

20 A I'd like to ask Da.rla to answer that for us. But I think 

21 it's a-- correct me if I'm wrong , but two separate 

22 requests. One, we ask for approval of the sal.e and, two, 

23 that you transfer the ETC status. 

24 Q But I'm not sure that ETC status can actually be 

25 transferred. Do you think it can be? Especially, don't 
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l you think-- and th.en I ' m a little confused besides 

2 because first we ' re gonna sell to Venture and t hen we're 

3 gonna sell to Sully Buttes . So Sully Buttes i s actually 

4 the buyer and Sully Buttes would be tt - one t hat you'd 

5 li.ke the BTC status transferred to i f it were do-able, if 

6 that were do-able? 

7 A That 's right . 

8 Q The other question I have is you don't have definite 

9 a pproval of your loa n s o this isn't-- the sale is not 

10 de finitely going t o happen until you have that? Is that 

11 correct? 

12 A The sale will happe n, regardless. 

13 Q Without money? 

14 A We-- we' l l get it either in Venture and they will allow 

15 us to put it into Sully Buttes if they don't allow us to 

16 put it into Sully Buttes then Venture will operate it. 

17 O You have confirmation of your loan at Venture? 

18 A No, we don't. We have-- I don't have written 

19 confirmation. But that doesn't matter. We've signed a 

20 contract to purchase it and i f we have to use cash we 

21 can. 

22 Q Okay. So you have e nough cash in the coop to pure.base 

23 that? Say yes or no. 

24 A Yes, we do. 

25 Q St-e can't get you nodding your bead. 
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1 A Yeah . 

2 Q I want to know about-- I know that it's not there now an 

3 I know that when the-- you plan a ne~ s witch and you 

4 plan , you said, fiber in the l oop . In the local loop? 

5 A Yes. 

6 Q When? What kind of a timetable do you have for l hat? 

7 A Wo'vc-- as part o f this loan that we're wa~tin9 for 

8 approval , i t 's a five year loan desi~n . And i n that five 

9 years we hop e to complete be tween 30 and 50 percent of 

10 our entire system replacing or placing f i be r further i nt 

11 the loop. Alon g with the fiber terminals . The way we've 

12 been prioritizing this is j ust where ver the service--

13 wherever it ' s most needed. Wherever t he plant is most 

14 antiquated t hat we can ' t provide the data speeds that we 

15 would like . 

16 Q So people t hat l i ve in thi s community, and I'm talking 

17 about the rural c o mmunity because I know that if I have 

18 computer and I probably live i n Sisseton within three 

19 miles of t he switch I probably have some kind of Inte rne 

20 access, some kind of speed I can get. What ki nd-- where-

21 you 're talking about a timeframe of about f ive years tha 

22 we can expec t some real significant i nc reases in data 

23 speeds, in log-on times, that ki nd of thing? 

24 A I would say five years or less and, hopefully, less. 

25 Q Okay. But if you bad a community that bad dire need for 
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l t hat, and they let you know, you would prioritize t hat? 

2 A Oh, sure. 

3 Q Okay . Okay. Thank you. And what kind of speeds are you 

4 talking about on this fiber? 

5 A It d~pends on the electronics you put on ~t . Currently i 

6 Sully Buttes wh~t we're experiencing over some of this 

7 fiber in the loop backbone is 4 0K . 

8 Q Okay . The 911 system? 

9 A Yes. 

10 Q You and I have talked about 911 before. So if a nd when 

11 t his county and I presu~q it ' s always the county that 

12 does that, it's usually by standalone or i n conjunction 

13 with other counties would dec i de to provioe 91 1 , your 

14 company would cooperate with them anu offer t he technica 

15 assistance i n that area, r ight? 

16 A Both technical and we also cooperate as far as providing 

17 names and addresses of the customers . So they c an 

18 populate their data base . 

19 Q And we know that sometimes 911 doesn ' t always woLk the 

20 way we want it to but you would commit to working toward 

21 making that work as fast as it possibly can? 

22 A Yes , I would . 

23 Q Okay. 

24 MS. SCBOENFELOER: Thank you. I believe t hat's all I 

25 have. 
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3 Q ( BY MS . WIEST ) Do you know of any services that the 

4 c urrent switch can handle the 5BSS switch c an ha ndl e tha 

5 your new DMS-10 switc h cannot provi de? 

6 A The only one that I can t hi nk of and • don't know t he 

7 name that U. S . West uses for it but it 's a f eature that 

8 I 've described as a distinctive call waiting . And, 

9 essentially , if I'm on t he phone and I get a long 

10 d istance or an out of exchange call , it would have a 

11 disti nctive ring or call waiting . Currently we don' t 

12 o ffer that. However, we expect it to be i n this-- the 

13 next generi c that would be i n the switch we ' d put in 

14 Sisseton. So. 

15 Q So you expect a new DMS-10 in Sisseton wi ll have that 

16 capability? 

17 A Yes. 

18 Q Is that correct? 

19 A If there's others , I 'm not aware of other features. So. 

20 Q Now when your l ocal exchange companies that were 

21 originally in Venture now you said t hat you moved them 

22 over to the cooperative, right, and now they're 

23 cooperative members, correct? 

24 A Right. 

25 O Were those rates changed or are those customers still 
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1 being charged the old u.s . West rates? 

2 A We ' ve ohan9ed some a nd left some i n place . For the most 

3 part you're- - we ' ve eliminated the outside base rate 

4 area . We have implemented what we call a CSR whi ch is a 

5 combined business rate . And that's for those people that 

6 offer a business out of their home . We have a-- we c harg 

7 that rate . But , by and large , t he l ocal rates a r e t he 

8 same as what they were whe n we took o~-r . In rnaoy more 

9 cases t han not , if t he r ate was c hanged it was c hanged 

10 downward. 

11 Q But you didn' t change t hose rates to cooperati ve rates? 

12 A No . 

13 Q Correc t? And those rates are l owe r , your cooperative 

14 rates, like for local service? 

15 A Yes. 

16 Q Residential local service? On-- I think we looked i n you 

17 direct testimony on Page 6, Question 21. "What impact , i 

18 any, will t he sale have on the interstate universal 

19 service fund?" You stated : "As t he rules exist today, 

20 the sale wi ll have no impact oo the interstate universal 

21 service fund , " is t hat correct? 

22 A That's, I believe , what the testimony says, yes . 

23 Q In a previous-- when you bought other e xchanges is it 

24 true that you have petitioned the FCC to get rid of the 

25 caps on high cost support? 
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1 A Yes . 

2 O And you have been s ucc ess ful in removi ng those caps? 

3 A The caps were left off of our exchanges but t hey s till 

4 exist a cap at the USF level . 

5 O So the lift i ng of the cap would have no impac t on the 

6 unive rsal service o f the amount of mo n ; --

7 A The total amount of OSF fund hasn 't changed . The amount 

8 our company received did increase when-- I think 

9 effective in January. 

10 O And in this situation when you peti tioned the FCC f or a 

11 waiver of a study area freeze, in that petition will you 

12 be requesting that no caps be placed on hi gh cost suppo 

13 or do you anticipate a separate petition later? 

14 A It-- regaxdless of what happens with this sale, I bel iev 

15 the USF cap should be lifted. 

16 O But it would be your i ntention t o request that t hat cap 

17 be lifted from this sale? 

18 A Sure. I don't know t hat we 'll p lace that as a condition 

19 of FCC approval. 

20 Q Right. 

21 A But at some point I believe t hat the cap should be 

22 lifted. 

23 Q And just to clarify, in this petition, I know i n y our 

24 application you ask for ETC status, are you still asking 

25 for BTC status in this proceeding? 
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1 A We wa nt ETC s tatus . If it's not done as part of t his 

2 proceeding then we'll have t o come bac k and get it . Does 

3 that answer your question? 

4 Q Are you asking for ETC status in this proceeding? 

5 A Yes. 

6 Q Even though you have not stated whether you can provi de 

7 any of the ETC services and followed ' ny of t he rules 

8 with respect to apply for ETC status? 

9 A Yes. 

10 Q When Hiss CreJner was going through some of the services 

11 that were listed I believe at-- on the rebuttal testimon 

12 you didn't seem to be aware if U.S . West was providi ng 

13 those services or .not . If you' re not sure what U. S . West 

14 is offering how do you know you can offer it? 

15 A Based on prior experience . 

16 Q You've never had a situation where you've bought prior 

17 U. S . West exchanges where you •v e been u.nable to offer 

18 service? 

19 A Not in any significant way. 

20 Q Bow about an jnsignificant way? 

21 A Probably. 

22 Q There have been services that you haven ' t been able to 

23 offer? 

24 A In the px i or purchase we didn 't offer LHS. And from t he 

25 customer standpoint that was ins ignificant. 
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l Q And can you think of any other services? 

2 A No. 

3 Q And just to clarify, the 18 month freeze usually a ppli ed 

4 i n prior sales and prior commission ord1 _·s to local 

5 exchange rates, I notice that s t a ff is recommending that 

6 the rates be charged for all services. And I believe you 

7 have stated that a c-ouple times . J ost to clarify, are yo 

8 stating that you won ' t charge o.s . west rates for a 

9 minimum of 18 months for all current U.S. West service s , 

10 not just local rates? 

11 A No, I think local rates is what we•re-- we've committed 

12 to. What else were you anticipating? 

13 Q I'm just trying to clarify. Because I know I have down 

14 here in, you know, maybe just be that you didn't make it 

15 clear but you stated that you will offer the same rates 

16 for o.s. west services. And I just wanted to clarify wha 

17 your position is. And if your position is that you are 

18 only-- you are going to commit to the 18 month for local 

19 services, then you would object to staff's recommendatio 

20 which i.s, I believe, that they would recommend that the 

2.1 same rates be charged for all U.S. West services. 

22 A I think I understand you . Let me rephrase it and then. I 

23 a customer is paying something the day before we take 

24 over we plan to have that rate stay in effect for 18 

25 months . 
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1 Q So that would be all servi ces? 

2 A Yes . 

3 Q Okay. 

4 A Okay . 

5 MS. WIEST: That's all I have. Did you have any 

6 redirect? 

7 MS. ROGERS: I have just a couple o f t h ings . 

8 R.BDIRECT EXAMINATI ON 

9 Q (BY MRS. ROGERS) With regard t o the rate freeze , I 

10 believe that when asked or reques ted by staff, if Sully 

11 Buttes would be a greeable to a 18 month rate freeze as 

12 has been implemented Ln the past that we agree to that , 

13 is that correct? 

14 A That 's correct. 

15 Q That's not necessarily in this contract but or that 

16 timeframe but that's what we had said we would abide by 

17 if that•s--

18 A That is correct. 

19 O Okay. With regard to the-- your determination of what 

20 customers are paying for different services , based on , 

21 again, past experiences, after the sale is approve~ and 

22 the closing takes place, is that then when Sully Buttes 

23 would receive the custome.r lists? 

24 A We-- the way I expect it to work this time and I think 

25 it's the way it worked the last time. From the date we 
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l would receive PUC approval, we start receiving from U.S. 

2 West data records via tape to where we can start 

3 populating our data bases and getting t he customer 

4 information aiad the services and the rates chargdd. The 

5 actual physical paper records , the maps, t he contra cts , 

6 t he-- anything like that, we don't receive until a fter 

7 closing . 

9 Q But it's at the time that you receive that when you star 

9 plugging that into your data base that chat's when you 

10 determine Customer X is paying this a.mount for this 

11 service? 

12 A Yes . And, again, the way it worked last time is we 

13 received several, three , four, five different data loads, 

14 and, obviously, the date prior to or right before the 

15 actual close we got the most current information and 

16 those were the rates that we locked. 

17 Q Now I believe as part of the testimony of or attached to 

18 the testimony of Hr. Toll is an application to relinquis 

19 ETC designation. 

20 A Yes. Yes, there is. 

21 0 Then it's Sully Buttes• intention then to apply for ETC 

22 designation in t he Sisseton exchange area, is that 

23 correct? 

24 A Yes. 

25 Q In the event that your loan is approved with RUS would i 
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l be your intention then to assign the purchase of the 

2 exchange from Venture to Sully Buttes? 

3 A Yes . J ust to-- I don't want to muddy the water anymore. 

4 Bad we known, A, that we were going to merge Venture int 

5 Sully Buttes when we-- when the Sisseton exchange came u 

6 for sale the Venture name would have never appeared in 

7 any of these contracts. We would have done it as Sully 

8 Buttes. 

9 HRS . ROGBRS: I think that's all I have. Thank you. 

10 RBCROSS- E)(AHINATION 

11 Q (BY HS. NELSON) Back to this ETC status . All of Sully 

12 Buttes ' other exchanges you have ETC status for, right? 

13 A Yes. 

14 Q Okay. So that means that, to your knowledge, do you know 

15 if you have-- you're capable in the Sisseton exchange of 

16 providing Lifeline and linY.- up? 

17 A Yes . 

18 Q Are you capable of doing toll block? 

19 A Yes. 

20 Q Are you capable of doing 911? 

21 A Yes. 

22 Q Can you think of anything else that's included in ETC 

23 status that I forgot? So, to your knowledge, having 

24 applied before you believe and know that you could 

25 probably-- you can provide all the things required t .o be 
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l in ETC i n the Sisseton exchange today? 

2 A Certainly after we get our switch installed and I assume 

3 we can do it as we're--

4 Q And how long does it take to get the switch? 

s A Anywhere from six months to a year. When we have , 

6 hopefu l , approval from the commission here we'll get an 

7 estima.te on how long we thi nk it will take to ge t to the 

8 FCC and schedule the delivery as soon as possible . 

9 Q Of these services t hat I talked about Lifeli ne linkup, 

10 toll block and 911, which of them can't you pr ovide unti 

11 you get the switch? 

12 A I'm assuming we can provide all of them. 

13 Q Without the switch? 

14 A Using the c urrent switch and hosting off U.S . West I'm 

15 assuming that we can do everything. I didn't want to 

16 swear to it without talking to someone from U. S. West . 

17 Q And back to the rates that you're gonna c harge, you said 

18 that the people would be-- in the Sisseton exchange woul 

19 be-- have immediate voting rights would be a part of the 

20 coop right away and you would agree to charge the u.s. 

21 West rates for a t least 18 months. But if the coop rates 

22 are leas does that mean that after that 18 months they 9 

23 to the coop rate? 

24 A No, no , that--. A couple things. First , immediate voting 

25 rights. They-- Sully Buttes will have to determin.e which 
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1 district or if a new district would be formed for t he 

2 Sisseton. Either they'll have their own dist r ict or we ' ll 

3 combine them with another one of our districts. We 

4 current ly have 12 districts to date. So until that ' s 

5 settled I guess immediate voting rights is maybe a littl 

6 bit o f a misnomer. As far as the rates, we-- I thi nk in-

7 as long a s I 've worked at Sully Buttes bas only been 

8 about a two month or two year pe.riod where all of our 

9 customers pai d exactly the same rates . Different 

10 exchanges at different r ates and tha t that ' s t he way it 

11 is today. Not all exchange.a pay the sai .. -e local s ervice 

12 rates. 

13 Q Do ail the o. s , West ra~es pay more-- all the u.s. West 

14 territory that you acquired pay hi gher rat es tha.n t he 

15 other coop members? 

16 A Yeah, I believe so. I believe the local residential r ate 

17 are about $2 a mont h more . Than the lowest Sully Buttes 

18 rate. 

19 Q Do you have a plan to have t hem pay the same rate? I me 

20 at one point are they the same status as the other coop 

21 members? 

22 A You know, I don ' t know. I guess t hat's always up to t he 

23 board of directors . 

24 Q So does it work this way in the coop that each exchange 

25 bas its own board of directors? 
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1 A No, we have one board of directors. 

2 Q But then why wou ldn't it--

3 A You know, I can't thi nk of alo t o f companies where every 

4 exchange pays exactly the same rates . I don't t hink this 

5 is uni que to Sully Buttes. Alot of it has to do with BAS 

6 arrangement s. We have some exc hange s that have EAS to 

7 five or six towns. Other exchanges ti t have EAS nowhere. 

8 Until-- and this is just my opinion, I can't speak for 

9 the board. But until we have an idea what's going to 

10 happen with access reform, universal service reform, the 

11 new calls are made program, I don't think it would be 

12 wise to make any great predictions on what local s ervice 

13 rates with 9onna look like in five years. Would you 

14 agree? 

15 HS. SCBOBNFBLDBR: I don't get to answer the 

16 questions. 

17 Q ( BY HS . NELSON ) I guess I'm not a s king for a crystal 

18 ball --

19 A I know. 

20 Q -- so you can tell me how much the rates are gonna be in 

21 two years or five years but since you agreed to charge 

22 U.S. West rates for 18 months I guess I was kinda trying 

23 to decide how it was you decide that all the coop--. I 

24 mean whe.n you told me that the coop membe.rs-- the 

25 Sisseton people would be members of t he coop and t .bey ' d 
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l get all the voting rights immediately and tbat they ' d 

2 have the same status, to me that means that the coop--

3 I' ll have the advantage of being in that coop which is 

4 rig~t now a lower rate t han U. S . West rate. Now I 'm 

5 curious about why it happens t hat all U.S. West prior 

6 exchanges still have higher rates . Could it be t hat they 

7 haven't-- you haven't bad them for the 18 months and you 

8 still have those 18 months contracts? 

9 A No, t he 18 months has expired. 

10 Q Do you see what I'm trying to get at7 

11 A I know what you're trying to say and I'm trying to think 

12 of a good answer. May·be t he quick anf. lr would be when w 

13 looked at the Sisseton exchange we looked at- - l ooked at 

1 4 t he local rates , the best approximate average that we 

15 could come up wit h, projected access revenues , l ong 

16 distance revenues , we plugged all of those into a 

17 proforma and that helped us base t he amount of money we 

18 felt we could bid on t he exc hange. And that was using 

19 current rates. So if right off the bat we lowered that 

20 source of revenue , that would , you know, impact our 

21 business . 

22 Q Except, I gue s s the quest ion I'm struggling with in my 

23 mind is a t what poi nt do I get the be nefits of really 

24 being a part of the coop versus being a U. S . West 

25 exchange becauae currently that 's a l esser rate , I ' m a 
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l member, I own the company, you can't walk off wit h my 

2 assets ? 
3 A They wiJ l be eligibl e for capital credits . We do allocat 

4 capital c redits and pay out patronage. 

5 Q But your other coop member s also get that, too, at a 

6 better rate, right? 

7 A Well , but it's based on patronage so th~ more a person 

8 pays with the company--

9 Q Ob , okay. Be just said what patronage meant in this case, 

1 0 okay , that's fine. 

11 MS . WIEST: Mi ss Cremer? 

12 RECROSS-EXAMINATION 

13 Q (BY MS. CREMER) Yeah, I was j ust curious if and when the 

14 do 911 up here do you know where that will be dispatched 

15 to? Will t hat be dispatched to North Dakota , Minnesota, 

16 south Dakota? 

17 A I don ' t know, that ' s up t o--is i t t he county 

18 commissioners? 

19 Q Okay . Thank you . 
20 MS. WIEST: Any other questions for this witness? 

21 Thank you. Miss Cremer? 

22 MS. SCBOBNFBLDER: Before you go of f the record I 

23 need to leave and so I will read the rest of the record 

24 when and if it's ready. Thank you. 

25 (ReceGs held, resuming with the following. ) 
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1 MS. WI EST: We' l l recall Brad Blinsmon to the 

2 stand . 

3 BRAD BLINSMON, 

4 having been previ ously sworn, testifieu as follows : 

5 DIRBCT EXAMI NATION 

6 Q (BY MS. NELSON ) Sure. I guess the centrally a s sessed 

7 taxes and how that woul d change the impact on s c hool 

8 districts , counties and the c ity? 

9 A Okay. 

10 Q And when I left I ran into the Director of Equalization 

11 and he gave me that exhibit that you have in your hand 

12 there . So it answers my question maybe better than the 

13 docwnent t hat Tom gave me. 

14 MS. WIEST: Bas tbat document bee n marked? 

15 MR. WELK: We've marked what Commis sioner Nelson 

16 gave me as Bxhibit 10 which I guess, for the record, 

17 wou ld be, Commissioner Nelson, correct me, the 

18 handwritten notes of Mr. Arden Moen who is the Director 

19 of Equalization for Roberts Count y which shows for U.S. 

20 West for the 1999 year what ' s payable in 2000 for 

21 centrally assessed taxe s and how those taxes would be 

22 distributed among counties , school district , township, is 

23 this ambuiance, "A-m-b?" 

24 

25 

MS. NELSON: Yes. 

MR. WELK: Is that the ambulance? 
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MR . HOEN: Yes . 

MR. WELK: We'd have no objection to having this 

3 stipulat.ed to. What we intended to introduce for Exhibit 

4 10 whic h ~as the U. S. West response to-- of staff if 

5 

6 

7 

8 

9 

10 

11 

that' s what Commissioner desires. 

HS. NELSON : That would be --

HS. WIEST: So it will be a replacement, is 

correc t ? 

MR . WELK: Yes . 

HS. WIBST: So t his would be Bxhibit 10? 

MRS . ROGERS : We have no ob jection. 

HS. WIEST: Any objection? 

HS . CREHBR: No, no objection. 

t hat 

12 

13 

14 HS. W~BST : That will be offered and r eceived. So 

15 a re t here any further explanation? 

16 MR . BURG: I do , I just have an additiona l 

17 question. This is just f or clarification . 

18 FURTBBR DIRECT EXAMINATION 

19 Q (BY MR. BURG ) There would be a n overlap, though, wouldn ' 

20 there , because centrally a ssessed taxes only are 

21 collected a year after they ' re actually assessed and the 

21 gross receipts would come i n the year they're due, would 

23 that be correct? 

24 A That's correct . 

25 Q So for one year there would actually be an overlap where 
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l t her e would sort of be a d ouble collect i on? 

2 A Yes . 

3 Q So t hat would be- - would the s c hool be the bi 9 

4 be ne f i c iary o f that? 

5 A For t be f irs t year. I me an, first of all, people that 

6 normal ly 9et t c school or the money whi ch would be the 

7 county, maybe I s hould explain the central-- central 

8 assess ments f irst. You have t wo type!S of properties f or 

9 c ent ral a s sessments . You have the propert y i nside of the 

10 c ity limits . Al l the U.S. West prope rty inside of the 

11 c ity limits i s taxed just like a normal i ndivi dual in t h 

12 c ity l imit s. So the money ' s spl it up between the c ounty, 

13 school, c ounty and ambulance distric t and t he city gets 

14 piece of that, t oo . Outsid e o f the .i ty l imits, all the 

15 U. S . West property outside of the c ity l imit s, all that 

16 money ' s l~ed together and the county is the s o le 

17 beneficial, school gets none of t hat tax money on the 

18 property out side o f t he c ity limits. Gross receipts 

19 money, that goes all t o the school districts. So t hat 

20 first year you have a central ass essment which is paid a 

21 year behind . That ' s pai d j ust l ike to the se people here . 

22 And then the qross receipts is paid out to the schoo ls . 

23 So t he schools kind of benef it twice. They 9et the money 

24 on the property that's i nside the c i ty limits plus they 

25 get all the gross revenue. 
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l Q And then t~ follow up. After that the centrally a ssessed 

2 dollars go away, it ' s j ust gross receipts dollars under 

3 the new ownership, correct? 

4 A Yes. 

5 Q And t hen what would happen? Would the counties have to 

6 make an adjus tment in order t o of fset what. had what they 

7 had, you know, what they had been receiving that now goe 

8 to gross receipts, they just have to make an adjustlllent 

9 what goes to the school? 

1 0 A Right . That money that the county gets right now is kind 

11 of outside t he f ormula , it's not figured in the levies . 

12 So, really, it's just kinda- - I think the term t ha t 

13 appears is "funny money" out t here sometimes . 

14 Q Okay. I think you satisfied my question. 

15 A So it• s not-- the levy isn • t based c: .• that money . 

16 MS. WIEST: Any other questions of this witness? If 

17 not , thank you , Mr. Blinsmon . Miss Cremer, you may call 

18 your witness. 

19 MS. CREMER: Thank you . I would call Keith 

20 Senger. 

21 KEITB SENGER, 

22 called as a witness, being f irst duly sworn, testified as 

23 follows : 

24 DIRECT .EXAMINATION 

25 Q (BY MS . CREMER) Would you state your name and address fo 
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1 the record, please? 

2 A Keith Senger. My work address is 500 Bast Capitol, 

3 Pierre, South Dakota . 

4 Q And by whom are you employed, Keith? 

5 A The So uth Dakota Public Utilities Co.mmission. 

6 Q In what capacity? 

7 A I am a utility analyst. 

8 Q Were you the analyst assigned to review this docket? 

9 A Yes, I was. 

10 Q In f ront of you is what's been marked as Exhibit 7? 

11 A Yup . 

12 Q Is t hat y our prefiled testimony? 

13 A Yes, i t is . 

14 Q Do you have any changes or additions or deletions to mak 

15 t o that? 

16 A I have one clarification, change, I would l ike to make. 

17 On Page 5, Line l, I would like to insert t h e word 

18 "total•• in front of "amount," very first word . And I 

19 would like to scratch the words "collec ted by each 

20 county" and replace it by "paid." 

21 Q So how should it read then? 

22 A It should read-- the total sentence should read-- . Let 

23 me-- let me j ust reread the first line on Page s. "Total 

24 amount of tax collected. " Period. 

25 MR. BURG: Paid, you sai~? 
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1 A Excuse me , "total amount of taxes paid." 

2 Q (BY MS. CREMER) Did you hear Mr. Blinsmon ' s testimony 

3 regardi ng taxes? 

4 A Yes , I d i d. 

S Q And do you agree wi th his a ssessme nt of t he situation.? 

6 A Yes, I do. 

7 Q Did you submit any data request to the companies? 

8 A Yes, I did. 

9 Q And as a part of your analysis of this docket-- well, go 

10 back t o the data request. Were those all answered? 

11 A I do have several q uestions that were not answered . 

12 O Okay . As a part of your analysis of this docket did you 

13 l ook at t he reasonablene~s of the rate s and do a public 

14 i nterest analysis? 

15 A I tried . I was never provided t he r ates that o.s. West i 

16 currently charging or the rates a nd services t hat Sul l y 

1 7 Buttes will be providing. 

18 O What concl us ions did you reach regarding the services an 

19 rates that Sully Buttes will provi~c to t he Sisseton 

20 exchange? 

21 A What conc l uBioa d id I reac h ? 

.22 Q Yeah. 

23 A I was unable to reach a conclusion because I do not-- wa 

24 not provided with the i nformation. 

25 Q So if-- you believe if you're provided that information 
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you would become--l 

2 

3 

A What I asked for, I asked fo r a list and a c omparable-

list of the services provided with the rates for the 

4 Sisset o n e xchange and a comparable list from. Sully 

5 Buttes. List of services and rates that they will 

6 provide . I asked for that i n an attempt to determine if 

7 Sully But tes is going to keep the rates at the same as 

8 what Sully Buttes-- as U. S . West is providing . 

9 Q Are those all the c oncerns that you have rega rding this 

10 sale? 

11 A No , I do have several other concerns . One be i ng the 

12 contracts, the leases and licenses and other agreements 

1 3 that Su l ly Buttes will assume. Ann _ •m going to make the 

14 assumption t hat Sully Buttes is the purchaser here. I 

15 asked for a list o f those . Sully Buttes did not provide 

16 me with a response. U.S. West did provide me with one . 

17 Contract . And that was-- the details were not given to m 

18 because it was a confidential contract. However, they di 

19 state that if I needed it t hey would provide it to me. 

20 Q Is that all the c oncerns-- you have as an analysis a 

21 number of factors that have to be considered by staff. D 

22 you have any concerns regarding the ability to perfor:n--

23 to provi de modern state-of-the-art telecommunications 

24 services? 

25 A No , I do not have any concerns there. 
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1 Q Okay . And we cove r ed taxes? 

2 A Yup. 

3 Q And wha t about t he provisi o n of 9Jl, E-911? 

4 A I do not have any concerns on 911. 

S Q And what about the adequacy o f local telepho ne service? 

6 A I do not have any concerns regarding tha t iss ue ei ther . 

7 Q Okay . So your concerns then center around t he 

8 reasonableness of rates and the protection o f the public 

9 interest, is that correct? 

10 A Yes . 

11 Q Okay. Sully Buttes stated that it conducted a due 

12 diligence inquiry before it purc hased the Sis seton 

13 exchange and it was satisfied wit h its research and is 

14 that what you were just-- were you satisfied? 

15 A I was not s .atisfied with the responses that were 

16 me. It was stated earlie r here t oday that a due diligenc 

17 was performed. However, to this day I have still not be 

18 provided with a l ist of contracts or the list of 

19 a.nd rat es . 

20 Q Sully Buttes agreed to staff's position o n the 18 month 

21 r ate freeze, what was your reasoni ng f or that timeframe? 

22 A I researched previous commission orders regarding t'be 

23 saie of exchanges and I did not f i nd any that were l ess 

24 t han 18 months . Additionally, I feel that 18 months 

25 provides stability for the-- for the-- for the customers 
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1 within t he exchange. I feel if that period of t ; :le was 

2 less than 18 month~ that Sully Buttes would not have 

3 adequate financial historical background to j ustify 

4 changes in rates. And I s hould e.::..phasize a raise in 

5 rates. Meaning the rates should not be higher than what 

6 is charged by U.S. West. 

7 Q Okay . In their joint request they've request ed commi.ssio 

8 action on five point:s. One is on the gain j n sale. Do yo 

9 have an opinion regarding t he gai~ on sale? 

10 A Based on my research of p revious commission orders, it i 

11 being handled the sane . The-- the-- when Sully Buttes 

12 purchases it they have agreed not to recoup the gain on 

13 sale through rates. 

14 Q Okay . And that would be booking not to account 7350? 

LS A Yes, I believe that is . That is a below the line item. 

16 Q Okay . And then they aiso ask for designation as an ETC, 

17 do you have an opinion on that? 

18 A I have not been provided with any information on t he ETC 

19 status . 

20 Q Okay. What about to study-- a study area waiver of the 

21 study area boundaries? 

22 A I can ' t recall exactly what they-- what they requested. 

23 Q They request that tbe commission not object to a study 

24 area waiver or reconfiguration of the study area 

25 boundaries. 
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A I do nor. have any ob j ections to that. 

Q All r i ght . They 've requested that their COA their 

certificate o f a uthority be amended if it need b e . Do 

you know what they ' r e talking about there? 

A I am unaware of Sully Buttes having a COA. It is my 

understanding that they were not issued a COA. My 

assumption is they were grandfathered in. I am not sure 

whether or not that needs to be changed at t his point . 

Q Okay . And then , finally , on the sale of the Sisseton 

exchange t o Sully Buttes, do you have a recommendation o 

that? 

A Yes, I do. 

Q And what is your recommendation? 

A First I recommend that Sully Buttes provide the 

information that I have requested i n-- previously in dat 

requests. Second, Sully-- second, o nce Sully Buttes 

provides this information and if the commission is able 

to determine that Sully But tes i s willi~g and able to 

provide all existing U.S. West services at current o.s. 

West rates and, two, that Sul.ly Buttes is wiiling and 

able to honor all existing contracts, leases, license an 

other agreements then I would recommend that the 

colllllli.ssion approve t he sale from U.S . West to Sully 

Buttes with the following conditions. One, current local 

rates not be increased for 18 months from the date the 
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1 buyer begins to operate the purc hased exchange . Two, the 

2 buyer shall honor all existing U.S. Ret contr~cts, 

3 leases , licenses and other agreements which r e l ate to, 

4 arise from, or are used for the operation of the 

5 purchased exchange. Three , the buyer s hall not recover 

6 any acquisition costs through the regulated interstate o 

7 intrastate rates, through local rat es or through feder a l 

8 or state universal service funds. Four, the buyer shall 

9 offer, at a minimum, all existing services currently 

10 offered by U.S . West at rates that do not exceed U.S. 

11 West rates offered i n tbe purchased exchange. And, five, 

12 that the buyer is not discontinue any existing extended 

13 oervice area agreements with t he purchase of the exchang 

14 without first obtaini ng t he approval from the commission. 

15 MS. CRBMBR: That's all the questions I would have. 

16 HS. WIEST: H.r. Welk, any questions? 

17 HR. WELK: Yes, I just have a few and I'm sure Hrs . 

18 Rogers bas a couple. 

19 CROSS- B)(AMINATION 

20 Q ( BY HR. WELK) H.r. Senger, have you ever been involved in 

21 the sale of a telephone exchange before? 

22 A No, I have not. 

23 Q Do you have any experienc e in the telephone business? 

24 A I have a year of experience here at the commission 

25 working with telephone related issues . 
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l Q eave you ever been involved in the operation s i de of 

2 telephone business? 

3 A No, I have not. 

4 Q Your traini ng is by--as a n accountant, is it not? 

5 A Yes, I am. 

6 Q eave you been involved, ever, i n a ny .cquisi-ion s of 

7 t e lephone exc hanges either in your prior life or with th 

8 commission? 

9 A My prior life? 

10 O I a s s ume you bad a life before you came t o the 

11 commission, didn't you? 

12 A No, I have not. Yes , I ' ve bad a life before and, no, I 

13 have not bad any prio r experience. 

14 O Let ' s talk a little bi t about I ' m somewhat unclear a.bout 

15 your concern about the reasonableness of the rates. Woul 

16 y ou explain to me what your concern is about rates and 

17 the reasonableness of i t . 

18 A First of all, the f i rst prefiled testimony provided t o 

19 staff stated that Sully Buttes or Venture Communications, 

20 whic hever is going t o be the purchaser , would offer all 

21 services a t the existing rates . Through data requests an 

22 through responses provi ded to staff, it was indicated 

23 that local measured se.rvice woul d not be. My 

24 understanding , i t is a technical maybe even more so a 

25 billing issue. That raised my concerns on what else is 
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l out there t hat t hey cannot provide . Or wi s h not to 

2 prov ide . Those questions have not been answered . My 

3 concern i s tha t - - the rates remain stable . And it's my 

4 opir.ion that t hat Sully Butt es is not providing me with 

5 that and, therefore, I do no t think at this po int they 

6 know. They have stated earlier that they-- they will f i n 

7 that i nformation O-Jt a t t he-- at-- as the sale becomes 

8 closer , becomes final ized . 

9 Q Were you in the room and heard the testimony of Mr. 

10 Houde k tod ay? 

11 A Yes, I was. 

12 Q Did you hear him commit that those customers that have 

13 loca l meaBured service will be paying t he s ame rate afte 

14 the sale as they would be paying be f\ a the eale? 

15 A Be also committed i n prefil ed testimony t hat all rates 

16 and services would r emai n unchanged. Therefore it raised 

17 a question in my mind can Sully Buttes provide al l the 

18 services at the same rates. 

19 Q Well, but what could possibly-- I mean he's committed to 

20 t hat t o the commission , and that can be a condition of 

21 the sale , what else would e liminate your concern other 

22 than a c ondition by the commission that that's what 

23 happened? 

24 A My concern is if-- down the road if the sale does take 

25 place and we find another servi ce that custo.mers want an 
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1 currently use, that Sully Buttes c annot or will not 

2 provi de that service. That is my concern. 

3 Q But if t he conun.ission in enteri ng its order if i t choose 

4 to appr ove t he sale can enter a condition that Sully 

5 Buttea have t o provide all the same services that U.S . 

6 West did at t he oame rate s for a specified pe.riod of 

7 time, that is t he c ondition, that is the commission ' s 

8 order i n this case , then wouldn 't that satisfy your 

9 concern that Sully Buttes woul d have to satisfy that? 

10 A That doesn' t satisfy my concern tnat they can or 

11 abso lut ely will . They have state d before t o me t hat they 

12 are providing all services. I found one tha t t hey cannot 

13 provide . Or c hoose not to. I 'm not quf ~e sure. I think 

14 it's a technical billing issue. 

15 Q Didn't they s ay to you in data responses that they d i dn' 

16 have the billi~g software that u.s. Wes t did in order to 

17 meter the local measured service customers , i sn't that 

18 what they said? 

19 A I believe in the letter that I received Friday, last 

20 Friday at approximately 4: 00, that's what it stated, yea . 

21 Q And so what Sully Butte s has done is i n order to 

22 alleviate that concern saying those c uatQlners are gonna 

23 get a better deal than they've got today because we're 

24 gonna give them full local service for the rate that the 

25 had paid as a local measured customer, isn't that 
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l correct? 

2 A That is correct, that is what they are doing, yes. 

3 Q And that's what they've committed t o do today, under 

4 oath , t o the commissioners? 

5 A Yes . 

6 Q All right. Let ' s talk about the contract and leases. Now, 

7 is it your testimony that you want the commission to go 

8 through and look at all the contracts and leases that 

9 U.S. West has in its warehouse t hat have been r e viewed 

10 Sully Buttes to detenn.ine whether Sully Buttes c a n 

11 satisfy those? 

12 A I want Sully Buttes to know what contracts and leases ar 

13 out there . 

14 Q So you don't believe they have the ability to r eview 

15 contracts and determine whether they can assume them or 

16 not? 

17 A On- - in one of my data zequests I asked for that list. 

18 How many contra.eta are out there? What are they , give me 

19 a SUJlllllAr}' list . That was not provided. 

20 Q But isn ' t that a decision, Mr . Senger, of Sully Buttes 

21 and its advisors to ~ke t hat assumption? 

22 A My concern is that there may possibly be a contract out 

23 t here that Sully Buttes may not have the technical 

24 capabilities or the financial capability to carry out. 

25 That 's my only concern . 
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1 Q But they had their tec hni cal people, tbei r CPA accounti n 

2 f .ir m, t beir consultants, t heir lawyers , all go and look 

3 at this and you don't thi nk that they're in a position 

4 enough to make their own business j udgment on tba t ? 

5 A I never stated that. 

6 Q Why should your judgment be different than theirs , 

7 they 're the ones that are paying the money. eaven't t hey 

8 committed to this commission and committed t o o.s . West 

9 that they• re gon.na assume all contract: and l eases? 

10 A They have committed to that, ye s . 

11 Q And isn't t hat a risk they accept as a company? 

12 A If-- my concern is if they do not or cannot then it's my 

13 opinion that either commissio n staff or the commission 

14 may have to get involved. I • m trying to ta'ke care of t ha. 

15 beforehand. 

16 Q You think that's your j ob t o look on behalf of the staff 

17 to go and look at all those contracts and see whether a 

18 sophisticated company has the ability and technical 

19 expertise to assume contracts? 

20 A No. I simply assume that Sully Buttes should know what 

21 contracts are out there. 

22 

23 

HR. WELK: I have no more questions. 

CROSS-EXAMINATION 

24 Q (BY HRS. ROGERS) I have just a couple questions. Mr. 

25 Senger, isn't it true that Sully Buttes has committed t o 
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l charge the same rates and provide the s ame servic es as 

2 U.S. West with the exception of differ ent tre atment for 

3 LMS , isn't that true? 

4 A Yes , they have committed t hat but t hey have not provided 

5 me with t hose. 

6 Q JuBt a minute, please ans wer my qu~~tion. Isn't it true? 

7 A Yes , they have committed t o that. 

8 Q Okay. So if you are concerned here a.bout the 

9 reasonableness of the r ates, t nen are you maintaining 

10 that U.S. West rates aren't reasonable? 

11 A I never stated that. 

12 Q Well, if Sully Buttes is committe d to provide the sAl!le 

13 aervices at the same rates then whatever O.S. West is 

14 charging now, that's what Sully But tes would charge 

15 according to their testimony , isn't that true? 

16 A Hy concern is that--

17 Q You can answer that yes or no. 

18 A Okay. Please ask it again . 

19 Q Okay . Isn't i t true t hat what Sully Buttes committed to 

20 here i n this hearing is that they would charge the same 

21 rates as U.S. West is charging now? 

22 A I .believe that's what the record will reflect. 

23 Q Now you ' ve also asked as one of the conditions or 

24 recommended that one of the condi tions of sale be that, 

25 in fact, that would be the case, isn 't t hat correct? 
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1 A Yes . 

2 Q And if t he commission accepts that .r ecommendati on and 

3 approves the sale with that condition then there would b 

4 a commission urder in effect requiring Sully Buttes to, 

5 in fact , do that, isn't that correct? 

6 A To d o that, to honor all contracts, rates, services, is 

7 t hat what you're referring to? 

8 Q To c harge the rateb that U.S. Wes t is charg ing a t this 

9 time. For whatever period the rate freeze ~s? 

10 A Yes, there would be-- if the c ommission ac c epted that, 

11 that would be i n the order, I a t ~me . 

12 Q And then with the commission order plus everything t hat 

13 bas been testified to here today, wouid you not agree 

14 that that satisfies the statutory criteria of 

15 reasonableness of rates? 

16 A If they have the technical c apability and do honor the 

17 rates and services, then yes. 

18 Q And, of course, under the commission order there would 

19 c ertainly be recourse if, in fact, they weren't honored, 

20 isn't that c orrect? If there•s--

21 A I-- legally, I do not know what recourse the commission 

22 has. 

23 Q Now when you r equested that current rates, local rates 

24 not be increased for 18 months and that the rates that 

25 Sully Buttes charged ~e the same as U.S. West charged, 
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l you did not specify any different treatments f or LHS, 

2 does that mean t hat you do not agree with the testimony 

3 or the request as submitted by Sul ly Butte s that that 

4 be-- the cus tomers be charged the s ame rate but, in fact, 

5 rec e i ve full servic e? 

6 A I do not disagr ee with handl ing it that way. The problem 

7 that I do see is that th~re is a possibility that a new 

9 c onsumer may see that his neighbor has a lower rate, call 

9 it the local measured service rate. Anrl that customer , 

10 that neighbor, wants what his next door nei ghbor wants 

11 and that it cannot be provided. 

12 Q So you do not then agree with the request of Sully Butte 

13 to treat LMS the way it is requested? 

14 A No , I d i dn't say that . I said i t's the concern t hat I 

15 have with--

16 Q Well, let me a sk it thi s way . Wou ld you object or concur 

17 if the commissi on would e nter an order approving the 

19 rates with regard to LMS or the situation status of LMS 

19 as requested by Sully Buttes? 

20 A I would agree to that, yea . 

21 Q With regard to the contracts, Mr. Senger, I believe t hat 

22 in the responses that we've given in both data requests 

23 and the letter, but in data requests in particular, I 

24 believe that what Sully Buttes stated was it does not at 

25 this time have a full list of all contracts and leases, 
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1 isn't that correct? 

2 A Yes, that is correct. 

3 Q Is that not a response to your request? 

4 A I asked - - I asked for the list, I did not rec eive a list. 

5 Q So you ' r e requesting Sully Buttes to provi d e something i 

6 does not have? 

7 A I-- I assume so, if Sully Buttes does not have that 

8 i nf ormation , yes, that is what I am requesting . 

9 Q And the purpose is so t hat you can go t hrough those 

10 contracts yourself? 

11 A No , the purpose i s s o tbat Sully Buttes can review them 

12 and d etermine whe ther or not t hey c an .:>r cannot honor all 

13 those contracts . 

14 Q And, again, did you hear the testimony here today? 

15 A Yes, I did . 

16 Q Sully Buttes and its staff and team has, i n fac t , had an 

17 opportunity to look a t those agreemen' ~, isn' t t hat 

18 correct? 

19 A I -- the testimony states that, yes . 

20 Q And they have still made and-- they have still made this 

21 decision to 90 forward with the purchase of this 

22 exchange , correct? 

23 A Yes . 

24 Q And so their jud9111ent that t hey are financially and 

25 technically able to assume al l those contracts is not 



92 

l satisfactory to you, is that what you ' re saying? 

2 A Please restate the question. 

3 Q Their testimony that they bave reviewed the contracts an 

4 based on t hat review they can technically and f inanciall 

5 take over and assume all of those contracts, that's not 

6 satisfactory to you? 

7 A It ha ~ not been-- If-- my response to your question is i 

8 Sully Buttes does not k.n , they do not have a list of 

9 those contracts, they do not know all t he contracts that 

10 are out t here, I don't know how they can state that they 

11 can honor all t hose contracts. 

12 Q Where in the testimony does it say t hat they don't know? 

13 In fact, the information provided to you is t hat they di 

14 have an opportunity to review those contracts . What we 

15 stated was we coul d not provide you with a l i st because 

16 we don't have a list . That does not mvan we hA.ven't 

17 viewed them and testimony has revealed that we have. 

18 HS. CRBME'R: Well, was that a question or are you 

19 arguing with the witness? 

20 Q ( BY HRS. ROGERS) Isn ' t that correct? 

21 A Please restate the question. 

22 Q I guess I 'm having a bard cime understanding your concer 

23 wi th regard t o the contracts . The re isn't a nythi ng-- did 

24 you find something in the testimony or responses to the 

25 questions that says that Sully Buttes does not know what 
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1 contracts are out t here or has not seen them? 

2 A No . I do not recall that Sully Buttes stated t hat they d 

3 not. However, when asking for that information it could 

4 not be provided to me . Therefore , my concern. 

5 Q So you want to see the contracts? 

6 1\ I want--

7 Q I s that the bottom line? 

8 1\ I want some assurance that Sully Buttes has 'em. And can 

9 provide 'em to me . 

10 Q Sully Buttes doesn't have them yet . Isn't that what the 

11 test imony revealed? 

12 A Yeah, I -- I think that's what the testimony would reveal , 

13 yes . 

14 Q If the commission places in their order as a condition of 

15 sale that Sully Buttes has to comply with all t he 

16 contracts and leases currently in place , would this 

1 7 satisfy your concern? 

18 A If it is stated in the order-- no, it woul d not satis fy 

19 my c oncern because- - may I finish? Okay , I t hought you 

20 were gonna say something. No , it doe: not sati sfy my 

21 concern because my concern is down the road ~ f they 

22 can 't. Bonor those. That's my concern . That ' s my only 

23 concern. Regarding that. I asked for the information, i t 

24 cannot be provided to me. Bas not been provided to me . 

25 I ' m not quite sure which is-- which is the case . However, 
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l I have not been provi ded with that i n forma t ion . 

2 Q So the onl y thing that would satisfy your concern is if 

3 you personally can look at these contra~ts and subati tut 

4 your business judgment for that of Sully Buttes? 

5 A No . No . What would satisfy me is if Sully Buttes 

6 submitted the list t o me so I can be assured that Sully 

7 Buttes has t he information . And-- and can honor them. 

8 Q And Sully Buttes ' testimony stating to you under oath 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

that they have , in fact , viewed the contr~cts and that 

they can, in fact, honor them is not sufficient for ~vu, 

is that what you're saying? 

MS. CREMER: I ' m going to object merely because I 

think we've asked and answered this for at least ten 

minutes and we're 9oio9 round and round and round and now 

that ' s my question . 

MS . WIEST: Sustained. 

MRS . ROGERS : That's all , thank you . 

MS . WIEST: Commissioners? 

HS. NELSON: I have a couple. 

CROSS- EXAMINATION 

Q (BY MS . NELSON) Keith , it ' s true that you had limited 

experience i n dealing with sale of telepho ne exchanges i 

23 South Dakota and limited experience with commission , 

24 right? 

25 A Yes , it i s. 
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l Q But, isn 't it also true that you had access to a l l the 

2 other senior staff people at our office? 

3 A Yes, I have . 

4 Q That you could confer with? 

5 A And I have used various individuals. 

6 Q Isn 't it also true that you have access to all the publi 

7 records in our office that dealt with t he sale of 

8 telephone exchanges in the past in the state of South 

9 Dakota? 

10 A Yes, that ' s true. 

11 Q And did you l ook at some of those to decidd-- to find ou 

12 how you should proceed i n dealing with this e xchange? 

13 A Yes, I did review--

14 Q Sales? 

15 A Various sale documents. 

16 Q So you did use past e.xperie nce and how this commission 

17 has dealt wit h the sale of telephone exchanges and 

18 proceeded accordi ngly in this docket? 

19 A Yes. 

20 Q Do you know that if in t he past telephone exchange sales 

21 in the sta·te of South Dakota t h is commission ha s require · 

22 the informati<?>n that you have requested from Sully 

23 in terms of the l ist of the contra.eta a·nd the list of 

24 services and t he price t hat U.S. West c harges versus wha 

25 the price of what the purc haser was going to charge? 
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l A I do not know if t hat inforlllation was specifically 

2 requested, no . 

3 Q And so you don't know if we looked at it? 

4 A I do not know that. I know that the orders diG s tate muc 

5 a s I 've stated today . 

6 Q Keith , isn't i t true that i f the Sisseton exchange 

7 remained a U. S . West exchange that they would have t he 

8 protection of t he Public Utilities Commission in terms of 

~ oversight of rates, in terms of consumer complaints, i n 

10 some of those rights would c hange t hen if you went to th 

11 cooperative? Because isn ' t it true that t he commission 

12 does not have anything to do with the rates that the 

13 cooperatives sell? We only have j urisdiction in terms of 

14 c us t omer c omplaints and quality of service? 

15 A I don't know if I c an go that far. I know that we do not 

16 have rate regulation over Sully Buttes and I know that 

17 U.S. West is under a pr i ce cap. 

18 Q Woul d you know if we have anything-- we have any,thing to 

19 say about the switched access rates? Our jurisdiction in 

20 that area change if they were coop versus if t hey're a 

21 U. S. West exchange? 

22 A As fa r as switched access rates, I am unaware of any 

23 changes that would take place. Both companies have to 

24 f i le for switched access once every ~tiree years , I think. 

25 Yes, it is , I'm pretty sure it's three years. 
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1 Q Were you in the room when Mr. Boudek testified that he 

2 hadn't s een-- yet seen all of the o. s . West c ontracts? 

3 A Yes, I was . 

4 Q The n is that part, in part , what you based your 

5 recommendation on not having seen the list of those 

6 con t racts-- is that why you ' re concerned about his- -

7 a bout Sully Buttes not being able to necess arily meet al 

8 the t he requirements, even though i t's required by 

9 statute? 

10 A Hy conc ern is is that t here may be something out t here 

11 that they are unaware of that they cannot honor. 

12 MS. NELSON: Okay, thank you . 

13 CROSS- EXAMINATION 

14 Q ( BY MR . BURG) I have concerns along the same line . Did 

15 I -- did you say t hat t hey testified they had not seen al 

16 the contracts? 

17 A I cannot state that is what they testified t o. 

18 Q If I rec all the testimony was that they had seen all t he 

19 contracts at a position-- at a place in De nve r where the 

20 were not able to remove them bot t~~y were able t o revie 

21 all of them. Is that-- is that the way you heard the 

22 testimony? 

23 A That's the vay they t estified today , yes . 

24 Q Okay, so they-- so it would be inaccurate to say that 

25 they did not see them, probably ? 
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1 A I did not say that they did not see them. 

2 Q I know that you did but you said yes wh~n t he 

3 commissioner asked that question . Further, if I 

4 understand what you' r e requesting you want to see a 

5 physical list of all the contracts? 

6 A Yes. I want Sully Buttes to be able to provide me with a 

7 list. Therefore, satisfying in my mind that they have an 

8 knor,Q all the c ontracts that are ou·t there . 

9 Q What method axe you gonna know-- use to verif y that hat 

10 list is complete? 

11 A I have 110 method. Of verifying that list is compl ete. 

12 Q So is that list very valuable then? 

13 A The list itself valuable to me? 

14 Q If you can 't verify that everything•s on the l i st? i 

15 guess what I'm getti ng at . Let me state it agai n. What 

16 concern is, I'm more concerned about an a l l - inclusive 

17 lis t than I am of a statement to sa) ~e'll mee t 

18 whatever's out there. Becaus e if you ' re provi ded with a 

19 list that I don't feel in the commission there ' s any way 

20 of verifying that the list is complete, and something' s 

21 missed off t hat list and that woUld come up, would they 

22 be liable? 

23 A My understanding is that they are stating t hat they will 

24 honor all contracts, lea.ses , other agreements, there was 

25 another word in t here, I can ' t remember exactly what it 
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l was. But they were going to honor all that . I -- my 

2 concern i s is they may not know all of them that are out 

3 there . Therefore, I have a concern that they may not be 

4 able to honor a ll of them. 

5 Q Then if they don ' t know i f they 're out there how can you 

6 get a list of them? My concern is I 'm much more 

7 comfortable with t he facts sayi ng whether we know 

8 there or not , whatever ' s out there, r egardless of whetbe 

9 we know • e.m or not, we' re gonna mee t •em. And we have th 

10 force of South Dakota law to require them ~o meet them. 

11 Whether or not they know them. I have a bigger concern 

12 with the list that may or may not be complete and t hen 

13 say ing that list is all inclusive when we don't know if 

14 it ' s all inclusive and that's what they have t o live 

15 with. I'm more comfortable with a statement s ayi ng that 

16 we will meet wbatever ' s out there, whether we're aware o 

17 it today or not today and that they've made a s tatement 

18 of that and we have the force o f South Dakota law in our 

19 orders to enforce that partic ular pa.rt.. The same is true 

20 for the-- for the services and the prices. Aga i n, tho 

21 statement that I beard was that it ' s nearly impossible t 

22 determine every i ndi vidual person' s price. And put it on 

23 the list that would be available to the commission . I'm 

2~ more comfortable with the statement saying, regardless o 

25 what the price is, w~·re gcnna honor it and regard less 
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what the service is ~e · re gonna honor it . And, yes, 

there 's one service we can't, it 's LHS, and here's our 

solution . What I'm tryi ng to find out is what you're 

requesting bow that's more assurance that the public's 

going to be reques t ed and if that can't be pr ovided we 

shDuld not approve this-- we should not approve this sal 

because that ' s what I think your requests lead to . 

A My concern is is that t here is something out there that 

they are unaware of that they, for some reason, cannot 

honor, much like the LMS. 

Q But how does your-- how does this list you ' r e requiring 

a ssure you that that' s being met? 

A The only assuranc e it 's going to give me is it is going 

to tell me that they do have something . Right now my 

understanding is they-- they have no~ been able to 

pr ovide me with anything . If they are able to provide me 

with something I know that they know what the rates-- I 

know that they've attempted to determine what those rate 

are. What those contracts are . They have stated that the 

have gone out and looked at all those. 

Q But you're not comfortable with the fact that, regardles 

of whether they're aware of it, or even aware of exactly 

the price, they've made a sworn assurance that they will 

m.eet them is not-- is not adequate to protect the public? 

A Would you please restate that 49ain? I'm a little--
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1 Q I'm saying t he statement that whether we know ca,bout •em 

2 or not , whether we know the rate or not , whatever it is, 

3 whatever anybody can show us that it is through a 

4 contract with them, we will meet it is not better 

5 protecti on than-- from the public than a l ist that we 

6 do-- we may or may not be complete? 

7 A My concern is is that they ' re stating-- they ' re making a 

e statement that they will honor, whether it be rates , 

9 service, contracts, leases , whatever, t hey will honor, 

10 and that statement is under oath, it ' s gonna be i n t he 

11 commission order, I can accept that , and I will agree 

12 with that . My concern is is what's going to happen if 

13 they can ' t do one of those things . Much like LMS . 

14 Q Wbat are you concerned could happen? 

15 A I have no idea . 

16 Q Well, tbey made a statement they will meet it. And we ca 

17 force them to . By force o·f l aw . So how much str onger can 

18 we get than that? 

19 A I do not know. 
20 Q That's--that's where I ' m getting at . I mean I don' t - - I 

21 don't prefer to go t hr ough an exercir ~ t hat doesn ' t get 

22 us any further than a sworn statement that t hey will 

23 comply . And t he other t hing that I would say is I don' t 

24 recall us reqttiring any ki nd of a list like this i n any 

25 otber sett lement and I gues s if you ' ve rel i ed on other- -



102 

1 other approvals to determine that and you have already 

2 stat ed y ou didn't know if that was in them. I wonder if 

3 you looked at t hose and studied them a s to making this 

4 determination, how you would know or not know that they 

5 were--tbat that kind of list was required? I'm just 

6 getti ng to the point . I don 't want to get some list that 

7 means nothing to us because we, as a commission, have no 

8 way to prove lf the list is complete and we also probabl 

9 have no way to prove at this time whether they can meet 

10 i t or not . But a statement that it is-- that they will 

11 meet whatever's there is something we can hold them to. 

12 MR. BURG: That's all. 

13 MS. WIBST: Anything further? 

14 MS . CREMER: No. 

15 MS . WIEST: Thank you. 

16 MS. NELSON: I would recall Mr . Houdek . 

17 RANDY BOUDBK, 

18 having been previously sworn, testified further a s 

19 f ollows : 

20 DIRECT B){AMTNATION 

21 Q (BY MS . NBLSON) I guess t hat for myself the i ssue about 

22 whether or not the list of the contracts, a l l the 

23 contracts were provided would be prov ~ded or not, become 

24 less important, what I think I want to really know is 

25 your assurance that you-- because I'm not sure, I need 
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l you to clarify agai n in t he record bec ause I think I 

2 hea. d you say t wo different things and maybe i t 's just I 

3 hea r what I want. I want the assurance that you looked a 

4 al l the contracts that o.s . West bas and that you know--

5 did you-- did you or did you not look at all t he 

6 contracts? 

7 A We di d . we-- in t he data room, i n Denver . Some of them I 

8 went through, some of them t he attorneys went through, 

9 the consultants, my operations manager . There are some 

10 very technical contr acts in there . You'll also find alot 

1 1 of $2 pole attac hments contracts. You ' l l find something , 

12 perhaps , like a mai ntenance contract on an air 

13 condi tioner . Alot o·f this stuff isn • t an issue . The stuf 

14 that was an i ssue we-- well , they're all 1n issue, I 

15 guess , but the more tec hnical stuff we had our attorneys 

16 a nd consultants and accountants l ook at •em to assure 

17 ourselves there was nothing i n here r hat was going to 

18 adversely a ffect our operation . 

19 Q So you're telling me that you did look at all c ontracts? 

20 A I or my staff . 

21 Q Or somebody did. They' ve bee n reviewed by Sull y .Buttes? 

22 A Exactly. 

23 Q Your attorney or yourself , somebody :i:epresent i ng Sully 

24 Buttes. I want to make sure that you did-- t hey provided 

25 you with everytning that they have out there so you don' 
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1 have any s urprises. 

2 A I looked at everything t hat was in t he data r oom in 

3 Denver. Aud I was told t hat that was all t he contrac t s i 

4 place. 

s HS . NELSON: O~ay. That 's what I wanted to know . 

6 A Okay . 

7 

8 

MS . NELSON: Thank you . 

MS . WIBST: Any o ther qu e s tions of this wi t ness? 

9 Thank you . Does anybody else have any other witnesse s? 

10 MS . CRBHER: No , staff does no t . 

11 MS . WIEST: Then my question is is there a ny 

12 members of the public who have any test ir. ny to give on 

13 the sale? Was the re any members o f the public who have 

14 any testimony t o give, whether they woui d like the sale 

15 to go through or not? Then I would ask if there are any 

16 closing statements at this time? Mr. Welk? 

17 MR. WELK: General Counsel Wiest, before we close 

18 the r ecord up I wa nted to get back to a couple of matters 

19 that you brought up . One was the confi dentiaiity of the 

20 intrastate switched access rates. I did consult with my 

21 client during the brea k and we are willing t o wai ve the 

22 confidentiality on the one page that you had asked to be 

23 inserted i n the record. Provided there's an understanding 

24 that's not a waiver of t he entire purchase agreement . I 

25 have now had t hat mar ked or have copi ed and will have it 
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l marked but we will not claim the paragraph that you asked 

2 t o be inserted as being con fidential . The second matter, 

3 I believe , that Mrs . Rogers bas a motion that we've both 

4 like t o join in and I'll star t out by the motion. You 

5 reminded us in the bearing by some of your questions that 

6 when we went through the last sale of approximately 64 

7 exc ha nges an issue, a similar issue , arose about the 

8 intrastata access rates and , as you well know , under your 

9 switched access rules there ' s a provision that requests 

10 can be made to waive the implementatio n and use of the 

11 switched access rules and in the other exchanges, we--

12 the companies , the buyers and the sellers jointly filed 

13 motion requesting suet. a waiver and it would be our 

14 intent to do so and we'd like the record left open t o 

15 make that filing, similar to how we did in the other 

16 exchange s. 
17 MS. WIEST: And then in that filing I would 

18 request that the elements be listed separately s o we know 

19 what the element charges are also . Anything f urthex , Mr. 

20 Welk? 

21 
HR . WELK: No . And we have no closing s tatement, 

22 General counsel. 
23 MS. WIRST: Miss Rogers, do you have any closing? 

24 HRS· ROGERS: I would just echo what Mr - Welk 

25 said and I do-- my notes don't indicate whether or not 



106 

l BJchibi~ 9 was received. 
2 MS . WIEST ' I believe it w•• · But 1•11 clarify 

3 t hat . Nine, ten and then let's mark the page of the 

4 purchase agreement there . As Exhibit 11· 

5 MR · WBU: That is g . 

6 - · ROGBRS' Th• second it"" .,.. with regard to 

1 the B'!'C etatu• · And I t hink that U.S. West has filed a 

8 petition to relinquiRh th~ir ETC status and so sully 

9 suttes then will be f iling to receive B"tC status i n t he 

10 Sisseton exchange . 
ll MR· BURG' Okay · That-- I need clari fica t ion . I• 

12 that separate from this filing then? Because 1 wa s 

11 confused as to whether to include it in this one or not . 

MRS · ROGERS: I believe t h at that• s s eparate from 

1' thi• fil ing and I think, i n fact. at t'• verf outset of 

16 thi• bearing process when we talked abOut a procedural 

14 

17 schedule and hoW t o proceed "" stated at that time that 

18 we would do that in a separate proceeding one• this bas 

19 'been approved and the relingui shJllent--

20 MR · BURG: There was a point at which I lt&S 

21 confused., whether i't was part of tbis current request or. 

22 MRS · ROGERS : No , 1 believe that would be 

23 separate . 
MR· WELK : our rel i.DquisbJrlent is . 

MR· BURG: Yes , that I understand . 
2 4 

25 
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2 thing that I would state is I believe that Sully Buttes 
l 

MRS . ROGERS: And then , finally, the only other 

3 bas c l early de111onstrated that this sale would be in the 

4 public interest . Witb regard to the-- any conditions that 

5 the commission would put on approval of the sale, I would 

6 request that the colllJnission honor our request for our 

11 

7 treatment of the LMS as presented in ou.r testimony . And 

8 we would urge ~he coumU.ssion to approve it. Thank you . 

MS. WIEST : Anything further? 
9 

MS. CRE.MBR: No, I have nothing . 

MS. WI.EST: I'm assuming that no briefs- is 

12 anybody r equesting any briefs? Okay . Thank you. That 

13 would close the bearing . 

14 (Bnd of proceedings. ) 
CBRTIF!CATE 

15 
STATE OF SOOTB DAKOTA l SS 

COUNTY OF ROBER'l'S ) 

17 I, CAlleen Thorn Misterek, am an Official Cou~ 
l'! Reporter wi tbi.li and for the Fifth Judicial circuit of ·the 

19 State of South Dakota and 1 do hereby certify that 1 

20 acted as such reporter for this bearing and that the 

21 preceding if) 1 page:s constitute a tu.11, true and correct 

22 transcript of all of the procP.~gs be1d tbe.reon . 

23 ·i;>ated at Sisseton, South Dakota, this 1771<-iay of 

24 
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BE.FORE THE P BLIC \JT;lLJTIES COM:MlSSIOJ\ 
OfTifESTATEOF OUTII DAKOTA 

IN THE MA TIER OF TI'.t 
ACQUISITION FROM U S \VEST 
COMMUNlCA TIONS lNC. OF THE 
SlSSETON TELEPHO 1E EXCHANGE BY 
VENTURE COMMUNlCA TIONS. T1'1C 

) 
) 
) 

) 

Docke1 No TC99 __ _ 

JOIJ\'T APPLICA TJON FOR AN ORDER 
APPROVLNG ALE OF T£LEPH01'E EXCHAJ'- GE 

lJ S \Vest Communications. Inc. \U S \VEST"). nn.d SuUy Bunes Telephone 

Cooperathre. lne. {"SBTC"') and Venture Communications, Inc.. t·VCJ} make this joint 

application to the Commission pursuant to SDCL 49-31-59 for approval of the sale of U S 

\VESTs S"ISSCton Telephone Exchange lo SBTCJVCL ln support of this Jomt l\pplic:.11\on. the 

parties SUltc as foJlows: 

I. U S WEST is a Colorado corpotation with its principal place of hUSlllCSS in South 

Dako\a located at 125 S. Dakotn Avenue. Sio~ Falls. SD 57194. U S '\VESrs main office is 

.located at I 801 California Street. Sllite 5100, Denver. Colorado 80102. U S \llEST provides 

local exchange and intcrCXcbantc telecommunications SCt'\'1ces "-ilhin the jurisdiction of lhis 

Commission. 

2 VCl and SBTC nre both South Dakota corporations; VCl ·was incorporated in 

19.86. SBTC was !Jlcorporated in 1952. Both VCl's and SBTC·s pnncipal offices11ICJocated at: 

218 Commercial A venue 
P.O. Box 157. 
Highmore. South Dakota, 57345-0157 
Tel: (605) 85.2-""124 
Fax: (605) 851-2404 

3 . VCJ is a wllolly-ovmed subsidiary of SBTC. VO cwre.olly pro,•ides local 

e>tchange and intcrexcb.:mg.c telecommunications services in nine South Dakota cxcbanses: 

SB'fC provides local excbnngc and interex.cbangc services in 15 South Dakota exchanges. VCl 



and SBTC both bold Ceruficates of A.uthoriry issued b 1h1s Commission m each of the local 

exchanges m which the} pnh1de tclecommunicauons services 

.i On July :!3. lW<> L \ \ 'EST and \ 'Ct entered mto an A!ZJeeme:-• for Purchase 

and Sale of Telephone Exchanges (-Purchase ~.ncnC) A true and correct cop) of the 

Pun:hase Agreement will be provided to the Commission on 11 propric1a1J and coofidemtal basis 

subscquem to the filing ofth1s Joint Application. pursuant 10 ARSD 20 If. 01 4 1 The Purchase 

~A,grccmcnt pro\1dcs fur the.sale of ' S \\'ESTs llSSCls m rhc Sisseton Exchange 10 \'Cl 

5 Purswmt to the u:rms of inc Purchase .\grccmcnt and subjca to the approval of 

lhis Comm1ss1on, L S WEST will transfer to VCl/SBTC all of the physical asset~ and the 

operauons of the Sisseton Exchange After the transfer, VCVSBTC will o wn, opcnuc and 

manage the Stsscmn Excliange 

6 SDCL 49-31-59 rcqurres the ComtruSSJon. tr C\-aluating the sale of .m exchange. 

tn consider lhe protection of the rublic mtercst. the adequacy of local te!ephonc service.. the 

reasonableness of nncs for local service, the p ro\ision of 911, Enhanced 01 I, and other public 

safety services.. the payment of Ul.XCS. and lhe ability of the local exchange compan to pt0\1de 

modern. swe-of-~ tclec:ommumcm:1ons services that \I.ill help promote CCCVI, mic 

development. tele-merucinc. and d istance learning an rural South DakOUI The Joint Applicants 

adatcss these factors and will file tcstunony fun.her beanng on these factors subsequent to filing 

this Apphcmon. as required by the Comm1SSJOn 

7 VOISBTC arc technologically, managenaU) and financiall) capable of providing 

scn1ce to the subscnl>crs in the Sisseton Exchange VCl/SBTC have extensive ~crienc:e in 

PfO'~ding local exchange 1clecommunic:arions services in South Dakota. especially in smaller, 

rural communities such as the S1SSC1on Exchange 

2 



8 \'C'llSBTC will prov1dt' local senioc through a Stand alone rcmott' switch 

installed al Sisseton. thus makmg 11va1l11blc to residems and busmesses in the tsseton 

communit) statc-of-lhc--an telecommunications scniocs Rate:. charged for local sen ice wlll be 

the same as the ra1cs charged by U S \\'EST for a mimmum of su months \'Cl/SBTC "ill also 

continue 10 provide the same public safety services a.~ are provided b~ U S \\'EST 1 he Stand 

alone remote switch \'CIJSBTC will install will enable \'Cl/SBTC to pro\1tk CL ~S services 

and other scn-1ccs including. but not limned to. Caller ID \ ·oicc Mail 1 ::d lSDN tlesc f-ea1ures 

wiD help promote economic development and will assure the ll\'llil11bifrt)• of tclt-med1cme and 

distance learning in the Sisseion exchange 

9 . VCll BTC will adopt US \\'EST"s mtraslllle local exchange rates in effect in the 

Sisseton Exchange on the day of closing. and v.ill mamwn i.ucb rates v.rithout change for SJ1t 

months following the closing of thrs uansacuon_ \ 'Q I BTC ha'•e no present 1mcnuon to 

increase the basic local e~cbangc rates in the SiSSeton Exclum11e. or any other exchange it 

currc:ntly serves, as a consequence of this transaction \'CVSBTC will continue to provide those 

produm and SCl"\'ICCS that the customers m the Sisseton £xcha.nBe cum:otJy obtain from t: S 

" 'EST lo addiuon. since \'Cl/SBTC 1s not subJea to the intcrLATA restrictions affecung US 

\\'EST. VClfSBTC can otr~ both imra.LATA and intcrLATA interexchange services. thus 

pro,'ichng customers the optioi:: of one-stop shopping for telecommunications services 

JO. YCl/SBTC 1meml to connaa v.'itb t: S \\'EST for the pro"ision of opemor 

seniccs and d~ory assistance/DA call completion. The transfer of assets to VCl/SBTC will 

have no effect on 911 or Enhanced 911 emergency services. Telephone Relas Service or existing 

extended area service llJTllJlgements or routes 

11 The purchase of the Sisseton Exchange is subject 10 Federal Communi~tions 

Commission ("FCC~) approval for price cap and study area v.'1.i,·crs The FCC indicated in an 
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order dated June 21. 1995 l.hat a peuuon foT a study area wai'·cr would not be acoepted unless the 

appropriate state reguJatol)· ageDC) ha.s st.ated that n docs no1 objea to changes tn the study area 

boundaries For this reason.US \\CST and \ 'CUSBTC request tha1 the Com .... ission·s order in 

this maner include a smtemeot that the Commission does not objea to the FCC granting a study 

area waiver consistent wnh the uansfer of the Sisseton exchange from US WEST 10 VCVSB TC. 

nor to any reconfigurauon of Study area boundanes required by the ~t of the Sisseton 

12 ti S WEST and \ 'Cl/SBTC request r.hat llus ComL,;ssion a.ppr ve the transfer of 

the 5iSSe:ton exchange as contempla1ed in the Purchase Agreemem U S WEST makes its request 

for approval condruoned upon acccpumce of the accounting and ratemaking treatment set forth 

in the Purchase Agreement. including rtt.Ogninon of the tradiuonal FCC accounting practJ~ 

which dictate that U S WESrs gain be tremed bek>~-the-line or as a non-operational item for 

both nuemakiog and acx:owmng purposes 

13 ln a.cc:ordance ""-ith ARSD 20 10.27 04. U S \VEST keeps its books and records in 

conformance with the latest FCC n.iles and ""~II accoum for the sale using FCC Pan 32. Uniform 

SyStem of AccountS procedures Pan 32. paragraph 32 20000(d)(5) of these procedures stales 

\\1ben the telecomrounicadons plant is 50ld together ~ith traffic associated 
therewith. the origi"l&I cost of the property shall be credited lo the applicable plant 
accounts and the estimated amounts carried with respea therero in the acoumulated 
depreciation and amortization aCCOUllts shall be charged to such accumulated 
acx:oun1S The difference. if any, bet J1ec.t1 the net amount of such debn and credit 
items a.od I.he consideration received (less commissions and other expenses of 
making the sale) for the propeny shall be included in Acoount 73SO. Gains and 
Losses from Disposition of Cenain Property The accounting for depreciable 
1decommunications plant sold ~ithout the traffic associated therewith shall be in 
accordance with the accounting provided in Account 3100 

A sale is considered lo include traffic if the customers recei\.-e their service from the purclwer 

after the saJe and the transfer is coinpJete lo this saJe, the assets used to provide service will be 

transferred, not removed from service, and the customers in the Sisseton Exchange wiU receive 
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\heir telephone set''tce fJom VCl1SBTC after lhc sale and asset traOSfer is completed. lo fol-

iowing Pan 32 FCC Accounting Rules. lhe gain lhat U S \VEST expects to recognize on this sale 

wilh traffic will be recorded in Acoount 7350. a non-operatin& income (or expense} account 

which is not im:luded in South Dakota regulatory reporting or rate making proceedings. 

14. for the purposes of this filing. US WEST may be contacted as follows: 

LarryTOll 
U S \VEST Communications, Inc. 
125 S. Dakota Avenue 
Sioux Falls, SD 57\94 
Tel: (605) 339-541 l 
fax: (605) 339-5390 

With a copy to: 

Thomas J. Welk, Esq. 
Boyce, Murphy, McDowell & Greenfield 

P. 0 . Box 5015 
SiouxFalls, SD 571 17-5015 
Tel: (6()5) 336-2424 
Fax: (605)334-0618 

15. For purposes of this filing, VCIJSBTC may be contacted as follows: 

Randy Houdek 
218 Commercial A venue 
P. 0 . Box 157 
Highmore. SD 57345-0157 
Tel: (605) 852-2224 
fa.JI : (605) 852-2404 

Wilh a copy to: 

Darla Pollman Rogers 
Meyer & Rogers 
320 East Capitol Ave. 
P. O. Box l l\7 
Pierre. SD 57501 
Tel: (605) 224-7889 
Fax: {605) 224-9060 
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WHEREFORE. Joint Applicants respectfully request t.hal 1he South Dakota Public 

Utilities Commission enter an order 

\A) Api>roving the sale of the Sisseton Exchange by US WEST to VCVSBTC, 

(B) Amendir.g VCl' s or SBTC's Cenificate of Authority in South Dakota as 

necessary to include the Sisseton Exchange. 

(C} Stating that :he Commission does not object to the granting of any required study 

area wa.ivers by the FCC. or to any reconfiguration of study area boundaries 

resulting from the sale of the Sisseton Exchange. 

(D) Designating VCI or SBTC. as appropriate. as an Eligible Tele1;ommunications 

Carrier (ETC) in the Sissrton exchange pursuant to Section 214(e) of the 1996 

Telecommunication Act; 

(E) Affirming that any gain ftom this transaction will be bo.Jked to U S \VEST's 

account 7150, and will not be considered by the Commission for U S WEST 

ratemaking purposes 

Respectfully submitted. 

US ~ATl-ONS. INC 

By:._~_.._ _ _,,.. 
Thomas J. Welk, Esq. 
Boyce, Murphy, McDowell & Greenfield 
P.O. Box 5015 
Sioux Falls, SD 57117-5015 
Tel: (605) 336-2424 

Paul Hybel, Esq. 
Freeborn & Peters 
311 South Wacker Drive Suite 3000 
Chicago, lL 60606-6677 
Tel: (3 17.) 360-6717 
Attorneys for U S \VEST Communications. Inc. 



. . . 
VENTURE COMMUNICATIONS, INC 

And 

SULL V BUTIES TELEPHONE COOPERATI\ ..... 

INC 

By: &uta ~t44< 
Darla Rogers. ESQ: 
Meyer and Rogers Law 7irm 
320 East Capitol 
P.O. Box 1117 
Pierre, SO 57501 
Tel· (605) 224-7889 

Attorney for Venture Communications. Inc. and 
Sully Buttes Telephone Cooperative., Inc. 

7 



BEFORE THE 
PUBUC UTlLITlES COMMI SSIO 

ST A TE OF SOUTH OAK.OT A 

IN THE MATTER OF THE SALE BY US \\'EST ) 
COMMUNlCATlONS, fNC. OF THE SISSETON ) 
TELEPHONE EXCHANGE TO VENTURE ) TC99-1 12 
COMMUNfCATlONS. INC_ AND SULLY ) 
.BUTIES TELEPHONE COOPERATIVE. INC. ) 

US WEST COMMUNlCATIONS, rNC. 

DIRECT TESTIMONY OF 

LARRY TOLL 

Filed January 31 , 2000 

EXl•IT 



South DaltOlrt PUC 
Docltct TC4J9. I 12 
Direct TcstUUOll} ofl3ny Toll 

Q PLEASE ST A TE YOUR NA.ME AND ADDRESS AND BY \VHOM ARE YOU 

2 EMPLOYED? 

3 A. 
~y name is Larry Toll My business address is 125 South Dakora Avenue. SiotL'l Falls, 

4 
South Dakota 57194 lam employed by US \VEST Communications. Inc ("US\VC

8

) 

5 

6 Q. 
WHAT ARE YOURRF..SPO SIBILITIES \VlTH US \VEST COMMlJ '[CATIONS? 

7 A. 
I am the South Dakota Vice President. In that position I am resoonsible for the 

8 
Regulatory, Public Affairs, and legislative Operations of U S WEST in South Dakota. 

9 

10 Q. \VHAT EXPERlENCE AN'O EDUCATl0 1 AL BACKGROUND DO YOU BRJNG TO 

I I TH1S POSITION? 

12 A. 
I earned a Bachelor of Science Degree from Iowa State University and a Masters of 

13 
Scienc.e Degree from Pace University I began my career with Nonhwestem Bell 

14 
Telephone Company in 1970 and have worked for AT&T and US WEST ln addition to 

IS 
positions in operator services and engineering, I have held 11umerous positions in 

16 
Regulatory and Public Affairs at both a state and corporate level. I have been State Vice 

17 President in South Dakota since 1996. 

18 

19 Q. \VHAT IS THE PURPOS£ OF YOUR TESTIMONY? 

20 A. 
The purpose of my testimony is to provide background informaiion about the sale of the 

'21 
US\VC Sisseton exchange to Sully Buttes Telephone Cooperative, Inc. (Sully Buttes) and 

22 discuss why the sale is in the public interest for customers of the Sisseton exchange. 

23 
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Sooth Dakotu PUC 
Docket TC99-1 I! 
01rec1 Tcstimo~ of Lany Toll 

\VHA T IS THE NATURE OF THE PROPERTY USWC IS SELLING AS TO THE 

SISSETON EXCHANGE? 

US\VC is selling its complete enterprise associated with telecommunications service in 

the Sisseton exchange It is selling more than just the assets associnted with the Sisseton 

ex.change. VSWC is selling and Sully Buttes is purchasing the physical propeny. plant, 

and equipment. and all of the ongoing operations. Sully Buttes is assuming all of 

US\\IC • s contracts 

\VHY DID USWC DECIDE TO SELL THE SfSSETON EXCHANGE? 

Sisseton is remotely located in relation to other USWC exchanges ft is 50 miles from 

the nearest US\VC exchange at Milbank and 56 miles from the larger \Vatenown 

exchange. It is completely surrounded by independent company-owned exchanges. 

HOW DID YOU DETERMfNE WHO THE BlPl'ER \VOULD BE? 

Several independent companies had informed US \VEST of their interest in purchasing 

the Sisseton exchange We offered the Sisseton exchange to interested independent 

companies \1a a bidding process and Sully Bunes was the successful bidder. 

WHAT FEDERAL COMMUNICATIONS COMMJSSION (FCC) APPROVALS ARE 

NECESSARY TO COMPLETE THE SALE OF THE EXCHANGE? 

Two FCC approvals are necessary to sell the Sisseton exchange to Sully Bunes. First, 

22 US\VC and Sully Buttes must obtain a waiver of the FCC's rules that freeze study area 

23 boundaries The FCC will not consider study area boundary changes until 1his 

24 Commi~sion states that it has no objection to such changes. Accordingly. the panics 
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South O:tkoc:i PUC 
Docket TC99-1 I 2 
Direct T csiimon) of l..arT) Toll 

ha .. e asked the Commission 10 do just that in its order 

3 US\VC muSt i\lso obtain FCC approval under section 214 of the Telecommunications Act 

.i of 1996 to discontinue service in the wire centers being sold After 1he FCC grants bot .. 

5 requests. US\VC can transfer the s;sseton faciti1ies to Sully Bunes. 

6 
7 Q \\'HAT STATE GOVERNf\ofE T APPROVALS ARE NECES<iARY TO COMPLETE 

8 THE SALE OF THE EXCHANGE? 

9 SDCL 49-31-59 requires 1hat any sale of a telecommunications exchange shall be 

I 0 approved by a vote of the Public Utilities Commission (Commission). 

11 In addition. the Commission muSt approve the USWC relinquishment of its eligible 

12 1elecommunications carrier ("'ETC") statlls fur the Sisseton wir,. center. allowing the 

13 transfer of ETC obligations from USWC to Sully Buttes 
14 

15 Q \VHA T ARE THE APPLICABLE CRJTERJA THE COMMlSSION SHOULD 

16 CONSIDER C THE SALE OF A TELEPHONE EXCHANGE? 

SDCL 49-31-59 states that 1he Commission shall consider 

18 The protection of the public interest. 

19 The adequacy oflocal telephone service. 

20 The reasonableness of rates for local service. 

21 The provision of9 I 1, enhanced 911 and other public safety services. 

22 The payment of taxes. 

23 The ability of the local exchange company 10 provide modern. stare-of-the-art 

24 telecommunications services that will help promote economic development, tele-

25 medicine, and distance learning in rural South Dakota. 
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South Dtlkota PUC 
Docket T0>'>-112 
Dm:et Testimony of Lall)' Toll 

DOES THE SALE OF THE SISSETO EXCHANGE MEET THE CRITERIA 

CONTA IJ\1£0 I SOCL 49-31-59? 

Yes. I will discuss the public intei esl criteria. Mr Houdek will address the remaining 

criieria Brad Blinsmon, a manager in the U S \VEST, Inc. 1ax department. will discuss 

!he payment or iaxes arising from the sale 

WHY IS THIS SALE fN THE PUBLIC TNTEREST? 

This sale is in the public interest because Sisseton customers will obtain improvements 

and new services more quickly from Sully Bunes than they would from S\VC. USWC 

has limited resources to devote to an increasing demand for network infrastructure 

improvements and new services. Sully Buttes has the ability to obtain capital and the 

incentive to invest in the Sisseton exchange from funding not available to US\VC 

Hence. the sale benefits Sisseton exchange customers 

IS THE INVESTMENT ISSUE THE ONLY REASON WHY THAT SALE IS GOOD 

FOR THE CUSTOMERS? 

No. The sale is also advantageous from an operations standpoint. The Sisseton exchange 

is located in an area of South Dakota remote to USWC's netWork operations groups. 

While technological advances have allowed more efficient utilization of work forces. 

maintenance is still labor intensive, particularly for outside plant Operationally. Sully 

Bunes is well positioned to provide improved service quality because they have 

personnel and supervision adjacent to this area today. All of these factors ultimately 

- 4-
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translate to better service for customers remaining with USWC and for customers in the 

Sisseton exchange. 

In addition. Sully Buttes is not subject 10 certain restrictions affecting US\\IC Sully 

Buttes can offer interLA TA interexchange service providing customers one-stop 

shopping for telecommunications services. 

\.VHAT IS THE H.JSTORY Of SERVICE QUALITY WT1H SULLY BUTTES? 

To uswc·s knowledge. Sully Buttes' service is excellent. 

ARE THERE ANY OTHER CONDITIONS OF THE SALE FOR THE COMMISSION 

TO CONSIDER? 

Yes.. The Commission should affirm USWC's request 10 retain the gain from the sale for 

the benefit of its stockholders, US\VC' s plan to book such gain to USOA Account 7350, 

and USWC and Sully Bunes' agreement not to use such gain for ratemaking purposes. 

WHAT HAPPENS lF THE COMMISSION REFUSES TO ALLOW THE GAIN TO BE 

BOOKED AS REQUESTED BY USWC? 

The sale will not occur as approval of booking the gain as requested by USWC is a 

condition of the sale 

\VHY DOES THE TRANSFER OF THE ETC STATUS NEED TO BE APPROVED'> 

47 USC §214 (e)(4) and SOCL 49-31-78 and ARSD 20:10:32:48 require the Commission 

to approve USWC's relinquishing its ETC Status 

. s -
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\VHAT DOES ARSD 20 10 32·48 REQUlRE TO HAVE USWC RELINQUISH ITS 

ETC DESIGNATION? 

This regulation requires USVIC to file a petition providing the Commission with cen.ain 

information and requesting the transfer of the status 

HAS USWC FI LED THE PETmON? 

US\VC is filing the petition, which is attached as Exhibit I, in ci •• nection \l.llh tbis 

docket requesting approval of the relinquishment of its ETC Status. 

ARE THERE ANY OTHER ETCS IN THE SISSETON EXCHANGE AREA? 

None that I am aware of at this time. 

WlLL USWC RELfNQUlSH ITS ETC STATUS TO SULLY BUTTE? 

Yes. 

WILL USWC COMPLY \VITH THE COMMISSION'S ORDER IN REGARD TO THE 

RELCNQUISHMENT OF THE ETC STATUS AS REQUIRED BY ARSD 20:10:32:48? 

Yes. 

IN SUMMARY, WHAT DECISION ARE YOU ASKING THE SOUTH OAK.OT A 

COMMISSION TO FIND? 

The Commission should find that: 

- 6 -
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( I) the sale of the Sisseron exchange meets rhe considerations outlined in SDCL 49-3().. 

2 59, 

3 (2) it c-Oncurs in the booking of the gain from the sale to USOA account 7350, 

4 (3) US\.VC's relinquishment of its ETC status is approved and Lransfer of ETC starus 

5 for the Sisseron exchange to Sully Buttes is also appro,A.d: and 

6 (4) the Commission has no objection 10 the proposed study area boundary changes. 

7 

8 Q 

9 A 

10 
II 

DOES THlS CONCLUDE YOUR TESTIMONY? 

Yes. it does 

- 7 -
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VENTURE COMMVNlCATIONS, INC 
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PETITION TO RELINQUISH ELIGIBLE 
TELE '"'OMMUN ICATIONS CARRIER DESIGNATION 

EXHIBIT 1 

U S \Vesr Communicarions, Inc. ( .. U S WEST'), pursuant 10 47 USC §214 (e)(4), SDC •• 49-

31-78, and ARSD 20:10·32:48. requests as a pan of the approval of the sale of the Sisseton Exchange 

to Sully Buttes Telephone Cooperative, Inc. ("Sully Buttes") that U S WESrs eligible 

telecommunications carrier ("ETC"} designation and accompanying universal service obligations be 

relinquished and transferred to Sully Buues. 

Pursuant to ARSD 20· I 0:32·48. U S WEST provides the following infom1ation: 

I. U S WEST seeks to relinquish its ETC status for the Sisseton exchange area to Sully 

Bunes. At this time there are no other eligible telecommunicat ions carrie.-. servicing the area 

2. Sully Buttes will assume all ETC obligations upon approval of rile sale and upon 

approval of the Public Utilities Commission of the State of South Dakota ("Commission") transferring 

the ETC status. 

3. US WEST shall continue to meet its ETC obligations to the Sisseton exchange until the 

date specified in the Commission's order approving the relinquishment. 

Dated: January 31 , 2000 

Respectfully submitted. 

U S WEST COMMUNICATIONS. INC. 
By:. ___________ _ 

Larry Toll, Vice President 
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PETITION TO RELINQUISH ELIGIBLE 
TELECOMMUNICATIONS CARRIER DESIGNATION 

US West Communications. Inc ru S WEST'). pursuant to 47 USC §214 (e)(4). SDCL 49-

J 1-78. and ARSO 20 10.32 48, requests as a part of the approvr.: Qf the sale ol the Sisseton E,xchnnge 

to Sully Buttes Telephone Co<lpennive. Inc. r-sully Buttes .. ) that U S \VESrs eligible 

telecommunications carrier ("ETC") designation and accompanying universal service obligations be 

relinquished and transferred to Sully Buttes 

Pursuant to ARSD 20: 10·32.48. U S WEST provides the following information 

I. U S \VEST seeks to rel inquish its cTC S!atus tbr the Sisseton exchange area to Sully 

Butte At this time there arc no other eligible telecommunications carriers servicing the area 

2. Sully Buttes will assume all ETC obligations upon approval of the sale and upon 

approval of the Public Utilities Commission of the State of South Dak• ~a ("CommJSSionft) transferring 

the ETC status. 

3. US WEST shall contiinuc to meet its ETC obligations to the Sisseton exchange until the 

date specified in the Commission's order approving the relinquishment. 

Dated· January 3 1, 2000 

Respectfully submitted. 
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PLEASE ST ATE YOUR NAME AJ 0 ADDRESS 
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[)Qd;CI T '-'J'>-1 12 
D11cet Tcsi1111on) of Brad Bh11s11ion 

My name 1s Brad Blinsmon My business address is 6300 South S rncusc. 

Englewood. CO 80111 

WHAT ARE YOUR RESPONSIBILITIES AT US WEST, INC? 

I am a propcny tax manager for U S WEST. Inc and i1s subsidiaries. including 

U S WEST Communications. Inc (USWC) My responsibilities include 

preparing property tax returns. processing of propcny tax payments, reviewing 

propen)' tax valuations. a.nd conducting propeny tax planning 

WHAT EXPERIENCE AND EDUCATION BACKGROU D DO YOU BRING 

TO THlS POSITION? 

Prior to assuming this position in 1998. I was an appraiser for 1he South Dakota 

Depanment of Revenue.. t held this position form 1990 to 1998. It was my 

responsibility 10 appraise public utilities. railroads, pipelines and airplanes for 

property tax purposes for the state of South Dakota I received a Bachelor of 

Science Degree in Business Administration from the l ·1versity of South Dakota. 

Vermillion. SD 

HA VE YOU EVER TESTIFIED BEFORE THE COMMISSION? 

Yes As a state employee. I testified concerning the tax impact of USWC's 1995 

exchanges sales 
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Wl-11\ TIS Tl IF l'URPOSE OF YOUR TESTIMO Y? 

ln my •estimony I provide informlllion regarding the 1mpac1 of the sale of the 

Sisseton exchange upon the payment of taxes 

CAN TH~ TAX IMPACT OF THE SISSETON EXCHANGE SALE BE 

OETERMINfD? 

Yes Though exchange boundaries do 1101 generally correspond to county 

boundiuic-;, and though South Dakota taxes are based on coun1v boundaries. the 

1ax impact of 1he Sisseton exchange ~le can be determined because Sisseton 1s 

the onlv U VIC exchange 1n Robens County 

WHAT IS THE TAX IMPACT OF THE SISSETON EXCHANGE SALE" 

According to my calculation. the total amount of 1axes paid in Robens t ounty 

will increase as a result of1he sale In 1999. USWC paid $43.80 1 in property 

taxes to the Roberts County Treasurer Because Sisseton is the only USWC 

exchange in Robens County, the 1.axing enti1ics would lose approximately 

$44.000 Sully Buttes is t.aXed in a differem manner 1ha1 ' ISWC Sully Buttes 

will pay taxes after the sale on a gross ~ipts basis Sully Bunes ltus tentatively 

computed the gross rece.ipts taxes auributable to the Sisseton cxchan~e and will 

provide that information to the Commission It is my understanding that the 

amount of gross receipts taxes paid by Sully Bunes af\er the sale will exceed the 

amount of taxes paid by USWC prior to the sale 
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HA t. U ' \\IC PROPERTY 1 J\XES FOil THE YEAR 2000 BEEN 

OETERMI tED'' 

o On or about April 15. 2000, USWC will file with the Depanment of Revenue 

~ ("DOR") the annual repon required by SDCL 10-33 The DOR will determine a 

S value for USWC and cenify that value to the coun11es before September I Aller 

t• these actions each county will levy the appropriate sum for tlie true 10 be paid in 

7 200 I The tax due in 2000 is based on the value sci tn 1999, just like other 

8 propeny taxes 

10 Q DOES THIS CONCLUDE YOUR TESTIMONY? 

11 A Yes 

·) · 
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Yes Though ~c~ boundanb do 001 generalt) correspond to county boundaries.. 

and lhough South Dakota la.'(es are based on county boundaricr the IA.'< impaa of the 

isseton exchange sale can be deu::nruncd because mcion is the onJ} US\VC exchange 

in Robcru County and in Marshall County 

\\IHAT f THE TAX IMPACT OF THE I ETON EXCHA 'GE ALE? 

According 10 my calculation. the total amoum of taxes paid will increase as a result of 

the sale In 1999. US\.\'C paid S43,801 in propen~· laxes to the .obens Cc•unty 

Treasurer and SS IO 02 10 the Marshall County Treasurer Because Sisseton is lhe 

only US\VC exchange in Robens County, the ta,'\'.ing emities would lose approximately 

$44,000 Sully Buues is taxed in a different manner 1han USWC. Sully Bunes will 

pay taxes after the sale on a gross receipts basis Sully Buttes has 1cnta1ively 

computed the gross receipts taxes auributable to the Sisseton exchange and will 

provide that infonnation 10 the Commission It is my understanding that the amount 

of gross receipts laxes paid by Sully Bunes after the sale will exceed the amount of 

1aices paid by USWC prior to the sale 
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3. Question: What is your professional baclcgJOW'ld? 
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lhe telecommunications industry. 

4. Question: \Vhat is the purpose of yout testimony'? 

Answer: The purpose of my testimony is to provide the factual infonnation 

needed by the Soulh Dakota Public Utilities Commission (PUC), pursuant 10 

SDCL 49-31-59, to evaluale the request for PUC approval of Sully Burtes' pur

chase of the Sisseton telephone exchange. 

5. Question: Please dcscn1>e Sully Bunes Telephone Cooperative, Inc. 

Answer: Sully Bunes was fonned as a South Dakota c-OOp<":rativc in 1952 IO offer 

telephone service to those areas in which communications needs were not being 

met. Since that time, Sully Buttes has grown into an entity wilh an asset base of 

S50 million. with mo.re than 45 employees. It is ao independent telephone com

pany, serving 24 exc.banges and having 11,000 access lines in central and north

eastern South Dakota. 

6. Question; Please describe the Sisseton Exchange. 

Answer: The Sisseton. South Dakota telephone exchange is currently being served 

by U S West Communications, inc. of Denver, Colorado. The Sisseton Exchange, 

located in northeastern South Dakota, has approi'<imately 2,400 access lines. The 

Sisseton Exchange was recently offered for sale by U S West. Sully Bunes was 

the successful bidder for this exchange. 

THE IMPACT OF THE SALE ON RATES 

7. Question: Will the sale result in a rate increase for customers of Sisseton? 

Answer: No. The sale will oot cause local rates IO increase, and no rate design 

2 



changes are contemplated. In addition. Sully Bunes agreed in lhe Purchase 

Agreement not to increase local rates or change rate design, except in response to a 

PUC order or to effect a change in tax rates on a flow-lhrouF · basis, for a period of 

12 months from the date of closing. Please see Attachment A for th.e rates charged 

for business and residential lines. 

8. Question: Will switched access rates be affected by lhe sate? 

Answer: Sully Bunes does not intend to incrcaSe switched access rates in the near 

future. Rowevcr, these rates are subject to LECA and NECA rates, and can also be 

affected by a change of meetpoint. 

9. Question: Docs Sully Buttes agree to a coodition on the approval of the sale that it 

not recover any of the acquisition adjustment in regulated interstate or innastate 

raies? 

Answer. Yes. Sully Buttes agr=s that it will 001 recover any portion of the acqui-

sition adjustment through its regulated interstate or iouastate rates or through fed

eral or state Universal Service Funds. 

THE IMPACT OF THE SALE ON SERVICES 

1 O. Question; What services will be offered after this sale is approved? 

Answer. All services currently pro\~ded in the Sisseton Exchange will continue to 

be available after the sale. 

11 . Question: Will Sully Buttes offer distanee learning and tel.,,.medicine services? 

Answer. Yes. Sully Bunes intends to offer these seiviccs in the Sisseton Echange. 

Sully Buttes participates in the state A TM project and the clinics in Sully B11ttes' 



service~ wlll have the option of using lSDN for tele-mcdicine. 

\ 2. Question: Will emergency services be afTected by the sale? 

AnsWer. Slsseton does not cum:ntly have 911 SCl"'iccs, ho" ever. Sully Bunes will 

cooperate with the c.ounty and assist in the provision of tlAe services. Sully 

Bunes will also pro,ide the county wilh accurate data for its data base. 

\ 3. Question: Is extended atC3 service ("EA$") available in the Sisseton Exchange? 

AnSWer. Yes. It is our undemanding that Sisseton has e.~isting EAS Agrurnents 

with Clarie City. New Effington, Peever, Rosholt, and Veblen. Sully Buttes plans 

to continue existing EAS arrangements. 

14. Question: Arc there any pending petitions for EAS? 

AnsWer. No. 

l 5. Question: Do wstomers of Sisseton have local access to the internet usin& local 

calling? 

AnsWer: y cs. The customers currently have local access to independent internet 

ser\'ice providers. ln addition. Sully Bunes will make the ser\'ices of its internet 

available to Sisseton customers. thus providing them with a choice for additional 

internet services. 

16. Question: What will be the treatment of rates for touchtonc service? 

AnsWer: Touchtone SCf\<ice is currently included in the monthly line charge. and 

Sully Buttes will continue to do this. 

4 



FACILITTES 

, )1. Question: Please describe tile current switching and or.her fociliti~ and any addi

tions or upgrades currently contemplated 

Answer: U S West currently provides service in the Sisseton Exchange using a 

Lucent SESS Remote Switch connected to a host switch in Watertown, Soulh Da

kota. Our upgrade plans for Sisseton incJude replacement of I.he existing remote 

switch with a Nonel stand alone DMS-10 switch. This fe.:uure-nch dig.ital switch 

will allow Sully Bunes to provide additional services an . access Jir.- growth. In 

addjtion. Sully Buttes will plow a fiber-optic cable route west to Britton. This ad

ditional toll route will provide a diversified connection to SON. 

CUSTOl\fE R SERVICES AND REPAIRS 

..fl. Question: How will customer services aod repairs be provided after lh.e sale? 

Answer. Sisseton customcis should cxperieocc an improvement in customer ser

vice and rcpam. Sully Bunes has contacted the currcnt U S \Vest employee sta

tioned in Sisseton to discuss possible employmcnL In addition, we currently have 

three very capable technicians stationed wil.bin 20 miles of Sisseton and who will 

be readily available to assist customers. 

EFFECT OF SALE ON OTHERS 

19. Question: Will the sale have any effect on parties having contracts with US West 

regarding the Sisseton Exchange? 

Answer: No. Under the terms of the purchase agreement. Sully Buttes agreed to 

assume any existing contracts, Leases. licenses and other agreements which relate 

s 



to, arise from. or are used for the operation of the Sisseton E>.change. 

ECONOl\flC DEVELOPMENT 

20. Question: What are your views on economfo dl:'•elopment? 

Answer: A strong !ocal economy is very important to Sully Buttes. Sully Buttes 

has a long-standing and demonstrated policy of suppo11i1 g local economic devel

opment. Sully Bunes has always prided itself on a strong commitment to the local 

communities in which it serves. Sully Bunes stnvcs to purchase noedcd services 

locally whenever possible. 

UNlVERSAL SERVICE FUND lMPACT 

21 . Question: \\That impact. if any, will the sale have on the tOtcrstate umversal service 

fund? 

Answer: As the rules cx.ist today, the sale will have no impact on the interstate 

uni"ersal service fund. 

T A..X CONSEQ UENCES 

22. Question: What arc the tax consequences of this sale? 

Answer: Sully Buttes pl.nos to give the Sisseton customers cooperative member

ship as soon as pos51'ble, hopefully within a year or iwo of purchase. Until such 

time as this occurs. the operations from the Sisseton Exchange would be subject 10 

federal income tax. After the Sisseton eustomm become c:oopentive members, 

the income from the telephone operations wilJ be cxcluded from the determination 

of taxable income, to the extent that it is allocated back to the cooperative mem

bers. U S West currently pays property tax on iis facilities based in the Sisseton 
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Exchange. Afler the purchase of this exchange has been finalized. we wilt pay 

gross receipts ta:< on the revenues generated from the Sissclon customers. Our pro 

forma indicates this will result in approximately $50,000.00 being paid to Robetts 

County, and ullimately to the school districts in that county. 

FINANCIAi,, IMPACT OF THE SALE ON OPERATIONS 

23. Question: Has a pro forma been prepared showing the projected revenues and ex

penses related to the operation of Sisseton aner the sale? 

Answer: Y cs. A pro forma has been prepared for a five•year periC'd in connection 

with obtaining financing with our lender, RTFC. This pr" forma as being filed as a 

Proprietary Exhibit (Attorney B). Along with this testimony, I would note also 

that Sully Buttes' acquisition of the Sisseton Exchange will further assist us in op

timizing our internal operations. 

24. Question: How will this acquisition be financed? 

Answer: Sully Buttes is in negotiations ·with the Rurnl Telephone Finance Coop

erative for a loan to finance npproximat:::ly 75% to 800/o of the purchase price. The 

balance of the purchase price will be funded through cash. 

REGULATORY APPROVAL 

25. Question: ls FCC approval of this sale required? 

Answer: Yes. The parties will file a joint application to obtain a waiver of the 

FCC's rules that freeze study area boundaries once the PUC has approved the ac

quisition. The FCC wiJI not consider study area boundary changes until this 

Commission states that it has no objection to such chongcs. 
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26. Question: If the PUC npprovcs US West's rclinqujshment and transfer of its eli

gible telccommunicauons carrier (ETC) statUS for the Sisseton "' ,;e center to Sully 

Buttes. is Sully Buttes willing to accept the ETC Obligations for the Sisseton Ex-

change? 

Answer. Y cs. 

27. Question: Besides these proceedings, arc there othcT rcgulntory steps Sully Buttes 

needs 10 1nke? 

Answer: Yes. SuUy Bunes will nlso take the ncccssnry steps before the PUC to 

amend its Cmificate of Authority to include the Sisseton ExclU111gi:. 

CONSISTENCY \VITH SDCL 49-31-60 AND ,;>-Jt-61. 

28. Question: SDCL 49-31-60 and 49-31-61 seek to ensure "that all citizens of South 

Dakota realize the advantages of the forthcoming infom1ntion ag~ including eco

nomic development. cducatiooal opportunities, a heightened level of medical care. 

and better, more efficient services from all levels of govcmmcnL" ls the sale of 

Sisseton consistent with those goals? 

Answer. Yes. As I explained, Sully Buttes has been and will remain committed to 

working with the communities it serves to promote economic dcvelopmcnL This 

commitment will carry over to Sisseton. Sully Buttes will provide the services r~ 

quired by its customers., including £SON, CLASS, ATM, frame Relay, and Voice 

Mail, and a substantial outside plant upgrade will be completed to assure that ca

pability. This will allow thi: Sisseton community served by Sisseton to compete 

for new businesses and to retain existing businesses. Sully Buttes is installing re-

8 



dundant fiber transport fucilitics for interconnection with the host switch and for 

toll purposes, thus reducing the risk of a fiber cut interfering with either local or 

long distance services. Sully Buttes will also work with the local school adminis· 

trntor and any health organizations to meet all of their commw1icntions needs, in

cluding distance leaming and tele-medicine. All of thev. features are the types of 

activities and infrastructure improvements encouraged by South Dakota law. 

CONCLUSION 

29. Question: ln your opinion, is this sale in the public interest? 

Answer. Yes. Sully Buttes has a long-standing and demonstrated commitment to 

the local community. Sully Builes will continue to provide the same quality ser

vices that U S West currently provid~ and new state-of-the-art services will be

come available as a result of replacement of the switch and as customer needs dic

tate. Service questions will continue to be handled locally or through a toll free 

number to Sully Buttes. Sully Buttes will also be a strong participant in local eco

nomic projects, distanc~ learning, tele-medicine, and whatever other services are 

needed to make a strong and viable community. 

30. Question: Does this conclude your testimony? 

Answer. Yes. 
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ATTACHMENT A 

u s WEST coMMUNtCA TIONS, INC. 
EKJumct llDd Ndwuck 

Serwlas Tartlr 

State of SOIRh 0W>t.a 
luucd: 8-ll-97 

!. DOIA.~SEAVJCES 

~5 
P.age S6 

R.cle'~ 7 
Effectlvr: 3-18-97 

S.l LOCAL E'ICHMIGt:SPvtCE 
5..2.4 FUTltATESU"1C£ 

A. Rcsldcnoc Ftlt Race Servtec (Cont'd) 

2. Monthly JWes 

• One-party line 

• T111Q-puty line(t I 

• Fout-patty line( 1 J 

• Oae·party Unc 
- BJlA 
• OBRA(l) 

• Two-party line( I) 
· 8RA 
- 08RA 

• Four-pll'ty hnel I I 
• BRA 
• 08RA 

MOP0111. Y RA TE PU ltA tt GllOUP 
A C E G I 

SlSOS CI) Sl S.75(1) $1655(0 Sl7.7S(0 SIS.lSCI) 

13 .. BO(ll 14.3S I 1.5. 10 l 16.10 l 16.55 l 
- 13.70 ~ 14. IS ( IS.OS ( 15.45 C 

Mo!fTRL Y llA T£ 
Pd hn GllOOP(l) 

B D 

Stl.00 U l.70 
IS.00 IS 10 

10.7.5 
13.00 

12.AO 

ll.JO 
13.SS 

10.65 
12.7S 

[I) Service as obsolete. Offering limited 10 eitisting insulbtiom. subJCd tO continuity 
of scrvic:e for lhc An cmtomer on the same~ 

(ll See llales md ·Cbarps 'IJC( tfied in SA.2 for~ Touch-Tone chitges. 

(3) Av.ulable oaly wbm facillib pen:nit. 

l lt~ '""'' ; l tt-1 OHSUtm. 
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us WFSf coMMUNlCAnONS, INC. 
Exchanae and Net•ot• 

Se 'ka Tlrilf 

5. EXCHAl'OIGE St•vtc:ES 

Stc;10'f5 
Pagc51 

Release:' 
Effective: 8-t 8-97 

S.l LocAL EXCHAJllGESEaYl<:i 
5.2.A fl.AT JlAttStaVlCE (Cont'd) 

B. Bus~ fl.it 1btc ~kc 

The foUowirig rates ind char&es are .ippliuble to bus~ fiat rate seJ'VlU. 

1. Nonrc:currin& Charge• 

• Onc:·party line 

• Inconuns tine 

• T .-o-party linctl l 

2 . Montb1yRm5 

• One-party line 

• lncoaiing llne 

• Two-party line[ I) 

N<JlllHCtJUJ!llG 
usoc CKAlGt 

lfB $'1.00 

7F8 47.00 

2FB 4700 

MorrtllL y Ro\ tt PD RATE GaouP 
A C E G I 

S27 .25 (0 S29.6S (l) S32.45 (() $36.60 (t) S38.40 Cll 

24.90 \ 27.05 l 29.55 l 33.30 l 34.951 

25.20(1) 27.20 ) 2960 ) 33.10 ( 34.60( ) 

(l) Service it> obM>letc. Offcrina limited to e•ii.IUIS 1iu1abations. subject to conti11Uity 
of service for the wnr: CUSIOftlCI' on the same ~ 

OtUtUlOt+ 


