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TC99-107 

At its November 15, 1999, meeting, the Public Utilities Commission (Commission) 
unanimously voted to issue Orders to Show Cause against Western Telecom and Touchtone 
Communications as to why Western Telecom and Touchtone Communications should not be 
assessed civil fines or other penalties pursuant to SOCL 49-31-38 through 49-31-38.3 or assessed 
ovil fines of not more than $20,000 for each alleged violation of SOCL 49-31-89 to 49-31-97, 
inclusive and ARSD Chapter 20:10:34 pursuant to SOCL 49-31-94. The Commis!lio:i also 
unanimously voted to order Western Telecom and Touchtone Communications to provide the 
Commission with a complete list of their current South Dakota subsa1bers. including the subsaibers' 
billing addresses pursuant to SOCL 49-31-95 Since January 1, 1999, the Commission has received 
29 formal and informal complaints against T ouchtone Comm!Jnications and 11 formal and informal 
complaints against Western Telecom alleging unauthorized billing of services or products. 

The Commission has jurisdiction over this matter pursuant to SOCL Chapters 49-13 and 49-
31 , ~cally 49-13-1 to 49-13-16, inclusive, 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-7.3, 
49-31-7.4, 49-31-10, 49-31-11, 49-31-38 to 49-31-38.3, inclusive. 49-31-89 to 49-31-97, inclusive, 
and ARSD Chapter 20:10:34. 

The Commission recites the foll:>wing in support of its Orders to Show Cause: 

1. The Commis.1ion has received 11 formal and infofmal complaints against Western Telecom since 
January 1, 1999. 

2. The formal comp1a·nts filed against Western Telecom are as follows: 

a. In the Matter of the Complaint filed by Rosella Lee, Arlington, South Dakota. 
Agamst We.stem Telecom Rega~ng Unauthorized Billing for Services, Docket CT99-
034 (attached as Exhibit 1). Ms. Lee stated that she was billed for seNices she did 
not aut.horize. This complaint was dismissed and closed when Western Telecom 
sent Ms. Lee a check to cover the charges billed by Western Telecom; 

b. In the Matter of tM Complaint Red by Bryan and Natalie Parks. Rapid City, South 
Dakota, Against Western Telecom Regarding Unauthorized Billing for Serwces. 
Docket CT99-021 (attached as Exhibit 2). Ms. Parks stated that she had received 
a call from Western Telecom 1n May of 1999, concerning long distance services. 
She s1ated she was not interested but nonetheless was billed $39.99 by Western 
Telecom for a phone card she never received or requested. This complaint was 
cbmissed and closed when Wes1em Telecom sent the Parks a check for the charges 
placed on their telephone bill; 



c. In the Matter of the C,omplaint filed by Emst Hamann for Evelyn r. Pierre, 
South Dakota. Against Westem TelectJm Regarding Unauthorized Billing for 
SetYic:es, Oocbt CT99-024' (attached as Exhibit 3). Mr. Hamann stated he did 
not authorize any serviees from Western Telecom. A hearing was on this 
complaint on September 23, 1999. No ~ntatives of Western Telecom 
appeared. By order dated November 15, 1999, the Commission fi Western 
Telecom had billed Mr. Hamann for unauthorized services and ordered Western 
Telecom to pay $153.00 in damages and $1000.00 pursuant to SOCL 4'9-31-9~. 

3. Eight infomlal complaints hr..e been filed against Western Telecom (attached as Exhibit 4'). The 
complainants alleged Western Telecom had switched their service without authorization or that they 
were bi for unauthorized services. 

4'. The Commission has received 29 formal and infonnal complaints against Touchtone 
Communications since January 1, 1999. 

5. The formal complaints filed against Touchtone Communi tions are as follows: 

a In the Mtitter of the Complaint Filed by Hltrry and Alaff/Stet Putnam, Rapid City, 
South Dakota, Against Touchtone Communications Regarding Unauthorized Billing 
for Services, Docket CT99-030 (attached as Exhibit 5). The Putnams $1ated that 
they did not order any services from T ouchtone Communications but received a 
charge for services on their US WEST bill. The docket was dismissed and dosed 
after the Putnams we.e aedited for the unauthorized charges by Western Tmecom: 

b. In the NII/tier of the Cornplan Filed by Thelma ·5a11y· Fox, Huron, South Dakota, 
Against Toucl'ltontl Communications Regardng Unauthorized Biling for SeMces and 
Lacie of a~ of Authotity, Docket CT99-009 (attached as E,chibit 6). Ms. Fox 
stated she was biled for services she did not authorize. The docket was dismissed 
and dosed after Ms. Fox was sent a check for the charges from Western Telecom. 

6. Twenty-seven informal complaints have been filed against Touchtone Communications (atlached 
as Exhibit n. The comp&ainants stated that they had received charges from Touchtone 
Communications that they did not authorize. 

7. Based on information received in tho dockets on file with the Commission, there appears to be 
a dose business relationship betl.Wen Western T efecom and T ouchtone Communications. On one 
bill received by a complainant the following statement is made: ·0ur Name Has Changed! 
Touchtone has been purchased by Western Telecom, a division of Tradex International, Inc. Soon 
you will notice a change in the logo, but the grut service and great long distance rates that you 
expect from Touchtone wiH remain the same.· (Attached as Exhibit 8.) In a letter from Western 
Telecom received in Dodtet CT99-021 , Western Telecom states that T ouchtone Communications 
• a "product" d Westen, Telecom. (Attached as Extfbit 9.) In Docket CT99-009, a complaint filed 
against Touchtone Communications, a copy of a check sent to the complainant states that 
acc:eptance d the c:heck wil be considered ·as ful payment for al claims against Western Telecom.· 
(Attached as Exhibit 10.) A letter from Western Telecom states that Western Telecom and 
Touc:hlDne Communications had a coubact relationship that began June 19, 1998. and tenninated 
April 18, 1999 {Attached as Exhibit 11.) In Ooc:ut CT99-021 , the complainants' June, 1999, 
!elephone bill fisted a charge from Western Telecom but a subsequent billing had the logo d 
Touchtone CommunicatX>tts. {Attached as Exhibit 12.) Given this dose rNtionship between the 
two companies, the Commission is consolidating these orders to show cause in one docket. 
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8 . The Commission is unaware of any certificate of authorities is to either Touchtone 
Communications °' Western Telecom. 

9. Pursuant to SOCL 49-31-3, the offering of telecommunications services hout a certificate of 
authority is a Class 1 misdemeanor. 

10. Pursuant to SOCl. 49-31-89, products« services may not be listed on a scriber's bill unless 
authorized by the subscriber and the telecommunications company of • subscriber may not be 
changed without the subscriber's authorization. 

11. Pursuant to SOCl. 49-31-93, a company that initiates the unauthorized change of• subscriber's 
1elecofnrru1ica company« bils for unauthorized products or services shal pay the subscriber 
$1000.00. 

12. Pursuant to SOCL 49-31-94, the Commission may impose a civil fine of not mote than 
$20,000.00 for a violation of SOCl 49-31-89 to 49-31-97, indusive, or ant n,les promulgated 
p.nuant to tt.ose statutes. SOCL 49-31-94 states that •[i]n determining the amount of the penalty 
upon finding a violation, « the amocn of the campromise settlement, the commission shall consider 
the approprialel iess of the penalty to the size of the business of the person charged, prior offenses 
a'ld 00f11Jlala histoty, the good faith of the person charged in attempting to adlieve compliance, 
and such other matters as justice may require.· 

13. Pursuant to SOCL 49-,31-38, the Commission may impose• civil fine of S200.00 to $1000.00 
for violation of statutes°' lawful orders or rules. 

14. Pursuant to SOCL 49-31-38.1, the Commission may Impose a civil fine of $500.00 to $5000.00 
for intentional violation of a statute. 

15. Pursuant to SOCL 49-31-38.2, a corporation may forfeit all rights and privileges to transact its 
business within this st.ate if the corporation willfully continues to neglect or refuse to comply with 
statutes, orders, or rules of the Commission. 

16. Pursuant to SOCL 49-31-95, the Commission may require a company to provide the 
Commission with a complete list of its current subscribers, induding the subscribers' billing 
addresses if the Comm,ssion receives more than two complaints within thirty days regarding 
violations of SOCL 49-31-89. The Commission has received more then two complaints within thirty 
days against Western Telecom or violations of SOCl 49-31-89. (See attached Exhibit 4.) The 
Commission has received mote than two complaints within thirty days against T ouc:htone 
Communications for violations of SOCl 49-31-89. (See attached Exhibit 7.) 

NOW THEREFORE, the Commission orders Western Telecom to appear befont it on 
Februaty 1, 2000, beginning a 9:00 a.m., at the Chamber of Commen:e Meetirag Room, 800 W. 
Olkota Ave., Pierre, South Dakota, and show cause why Western Telecom shal not be asessec:t 
civil fines« other penalties pursuant to SOCL 49-31-38 through 49-31-38.3 and/« assessed a civil 
fine of not more than $20,000 for each alleged violation of SOCL 49-31-89 to 49-31-97, indusive, 
and ARSO Chapter 20: 10:34 °' other penalties. 

NON TIEREFORE. the Commission orders Touchtone Communications to appear befont 
it on February 1, 2000, beginning at 9:00 a.m .• at the Chamber of Commerce ll111i ag Room, 800 
W. Oalcm Ave., Pierre. South Oakota, .and show cause why Touchtoue Communicalians shall not 
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be assesSf'd civil fines or other penalties pursuant to SDCL 49-31-38 rough 49-31-38.3 or 
assessed a civil fine of not more than $20,000 for each alleged vie>iation of SDCL 49-31-89 to 49-31-
97, indusive, and ARSO Chapter 20: 10:34 or other penalties. 

The Commission also Ofders Western Telecom and T ouchtone Communications to provide 
the Commissic.,n with a complete list of their current South Dakota subsalbers, inducting the 
subsaibers' billing addresses pursuant to SDCL 49-31-95 on or bef December 7, 1999. 

The issues at the hearing are: a) whether Western Telecom shall be assessed avil fines or 
olhef penalties pwsuant to SDCL 49-31-38 through 49-31-38.3 or assessed a CMI fine of not more 
than $20,000 for each aleged violation of SOCL 49-31-89 to 49-31 -97, indusive, and ARSO Chapter 
20:10:34 or other penalties: b) whettlel TQUChtone Communications shall be assessed · fines or 

r penalties pursuant to SOCL 49-31-38 through 49-31-38.3 and/or assessed a civil fine of not 
more than $20,000 for each alleged violation of SOCL 49-31-89 to 49-31-97, indusive. and ARSO 
Chapter 20:10:34 or other penalties. All persons testifying shall be subject to aoss examination. 

The show cause hearir.g shall be an adversary proceeding conducted pursuant to SDCL 
O.apter 1-26. Al parties have the riQht to be present and to be represented by an attorney. These 
rights and other due proces!; rights shall be forfeited if not exen::ised at the hearing. If you or your 
representative ' ail to appear at the time and place set for the hearing, the in8' Decision wtll be 
brJed solely on the testimony and evtdence provided, if any, during the hearing or a Final Decision 
may be issued by def&* putsua,t to SOCL 1-26-20. After the hearing, the Commission will consider 
all evidance and testinlOOY that was presented at the hearing. The Commission · then enter 
Findings of Fact, Condusions ol Law, and a Final Decision regarding this ~atter As a result of the 
heiring, the Commission shal detemiiie: a) whelhel Western Telecom shall be assessed civil fines 
or new peuallies pun,uant 10 SOCL 49-31-38 through 49-31-38.3 and/or assessed a cml fine of not 
more than $20,000 for each alleged violation of SOCL 49-31-89 to 49-31-97, inclusive, and ARSO 
Chapter 20:10:34 or other penlltie a. b) whether Touchtone Communications shal be assessed avif 
fines or Olher penalin ,-nuant to SOCL 49-31-38 through 49-31-38.3 and/or assessed a civil fine 
of not more than $20,000 for each alleged violation of SDCL 49-31-89 to 49-31-97, indusive, and 
ARSO °'8pler' 20: 10:34 or other penatties. The Commission's Final Oedsion ruy be appealed by 
the parties to the state Cirwt C.ourt and the state Supreme Court as provided by law. It is thentfore 

ORDERED. that a hearing shal be hekt at the time and pace specified above oo the issues 
ol a) whether Western Telecom shall be nssessed civil fines or other penalties pwsuant to SOCL 
49-31-.38 through 49-31-38.3 and/or assessed a civil fine of not more than $20,000 for each alleged 
~ al SOCL 49-31-89 to 49-31-97, inclusive, and ARSO Chapter 20:10:34 or OCher penalties; 
b) whett'8I Touc:Hone Communications shat! be assessed civi1 fines or other' penalties pursuant to 
SOCl. 49-31-38 through 49-31-38.3 and/or assessed a civil fine of not more than $2(.),000 for ead'I 
alleged violation of SOCL 49-31-89 to 49-31-97, inclusive, and ARSO Chapter 20:10:34 or other 
penalties; and it is 

FURTHER ORDERED, that Western Tetecom and Touchtone Commun.'cations shall provide 
the Commission with a complete list of their current South Dakota subscribers, induding the 
subscribers' billing addresses pursuant to SDCL 49-31-95 on or before Oeatmber 7, 1999. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically 
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 
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Dated at Pien'e. South ()ako".a, this Mday of November, 1999. 

c&CiiRCATE a,. SSMC£ 

Tiw 1Mditi911d ...,, ~ ... ltia 
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BY ORDER OF THE COMMISSION: 

s 



... 
BEFORE THE PUBUC UilLITIES COMMISSION c.fffrBVfll3 4 

OF THE STATE OF SOUIB DAKOTA ,l -77-U 
SOO E CapilDI. Sia Qpilol Beadins. Picm SD S7SOI AlJ; 1 2 1999 

COMPLAINT SOUTH DAKOTA PUBLIC 

Cdlalar PlioM 1----------___., 
Ful Ful ~/3-?PS-oef~ / 

lflbc Co:nr"'Wlmll is rqxes:nu:d ~ c an«ney. please list !he anomcy's name. ICMras, ldcphmc IUllbcr' ad fill IIIIIUa' 
bdow: (If Complain'"' is DOt rqiracnred by an anomcy, please k:avc blank.) 

EXHIBIT l 



RESOLUTION REQUEST 

I ask that the Public Utilities Commission grant tbe following remedy. (What do you think the 
Commission should do to solve this problem? Be specific in your request for a resolution.) 

:--;, -.~. ·:.1,-~ .-~ - -· . ...;l:"'C.·~--~- ..... • - - ~ . - - ' :·-lf.·~ . ...!"t·_-.-;-!!~~-;-·~,~~-~:!:'!!:.·.t-=' ,: .. _~~,· :_, • . - . -~---------·--.._ .. ____ ., 

AFFIRMATION STATEMENT 
I hutby affirm that thtst stattmtnts art trut and aca,ratt to tht btst of my knowltdgt. 

Complaiaaat's Signature 
, 

te 



South Dakota Public Utilities Commlsslo 

WEEKLY FILINGS 
For the Period of August 12, 1999 through August 18, 1999 

If you need a complete CCf1'f of a filing faxed, overnight expressed, or mailed to you, please contact Delaine 
Kolbo within ftve business days of this filing. Phone: 605-n3-3705 Fax: 605-773,.3809 

CONSUMER COMPLAINTS 

CTn-028 In the Matter of the Complaint filed by Hampton Inn/Super 8 Mote:, North Sioux 
City, South Dakota, against US WEST Communications, Inc. Regarding Delay of 
Service and Billing Problems. 

The Complainant alleges that installation of service for 12 lines to the Hampton Inn was delayed. 
The Hampton Inn was not informed of the delay until the day before the scheduled business opening. 
The Complainant further alleges that U S WEST Communications sent two billings for the same 
lines. The Complainar t is seeking punitive damages, a credit of charges. and a commitment for 
customer care. 

Staff Analyst Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 08/09/99 
Intervention Date: NA 

CT99-029 ln the Matter of the Complaint filed by Maria R. Baus, Volin, South Dakota, against 
Excel Telecommunications, Inc. Regarding Unauthorized Switching of Services. 

The Complainant states that she is a customer of DTG and WorldCom. The Complainant claims that 
Excel Telecommunications billed her for services after WorldCom had been authorized as the 
chosen carrier. The Complainant is seeking a credit of the charges and penalties. 

Staff Analyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 08/09/99 · 
Intervention Date: NA 

CT99-030 In the Matter of the Complaint filed by Harry and Margaret Putnam, Rapid City, 
South Dakota, against Touchtone Communications Regarding Unauthorized 
Billing for Servf ces. 

The Complainants daim that they were billed for services which were not authorized. The 
Complainants have been unsuccessful in reaching a resolution with T uchtone Communications and 
are seeking assistance through the Public Utilities Commission. 

Staff Analyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 08/10/99 
Invention Deadline: NA 



CT99-031 In the Matter of the Complaint filed by Douglas Holler, Pl rpont, South Dakota, 
against MCI WortdCom Regarding BfUlng Errors. 

The Complainant claims that he attempted to switch two telephone runbers to AT&T from MCI. Only 
one runber was released. MCI contnJed to bill for the second number. The Complainant is 
seeking reimbtnement and an admission of guilt from MCI. 

Staff Analyst: Leni Healy 
Staff Attorney. Camron Hoseck 
Date Filed: 08/11199 
Invention Date: NA 

CT99-032 In the Mutter of the Complaint flied by William and Eileen Reidy, Sioux Falls, 
South Dakota, against Sprint Communications Company LP. Regarding 
Unauthorized Switching of Services. 

The Complainants allege that their long distance service was switched to Sprint without 
authorization. The Complainants are seeking $1000 in damages and the levying of fines on Sprint 

Staff Analyst: Leni Healy 
Staff Att:mey: Caniron Hoseck 
Date Filed: 08/11199 
Intervention Date: NA 

CT99.o33 ln the Matter of the Complaint filed by Susan Trudel, Webster, South Dakota. 
against MCI WortdCom Regarding Unauthorized SWitdling of SefYices. 

The Complainant daims that she dedined the long dis1ance services offered by a telemarketer. Her 
services were switched without authorization. After contact with MCI WortdCom. the Complainanrs 
account was credited; however, billing continued. The Complainant wants measures to be taken to 
insu:e that service is not changed without authorization. 

Staff Analyst Leni Healy . 
Staff Attorney: Karen Cremer 
Date Filed: 08/11/99 
Intervention Deadline: NA 

CTN-034 In the Matter of the Complaint filed by Rosella lee, Artington, South Dakota, 
against Western Telecom Regarding Unauthorized Billing for Services. 

The Complainant alleges that she was billed for services she didn't request. The Complainant 
requests a credit of the charges and $1000 in damages. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/12/99 
Intervention Deadline: NA 
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CT99~35 tn the Matter of the Complaint filed by Greg and Karen Muellerteile dba Dakota 
Woodworking, Watertown, South Dakota, ag.iinst U S Republic Communications 
Regarding Unauthorized Switching of Services. · 

The Complainants allege that U S Republic Communications switched their ong distance service 
without authorization. The C')nlplainants are seeking credit of the charges and $1000 in damages. 

Staff A1r1alyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/13/99 
Intervention Dead!i 1e: NA 

CT99.036 In the Matter of the Complaint filed by Brian and Renee D. Coley dba Cambrid 
Gallery/Sioux ,Glass and Door, Sioux Falls, South Dakota against Preferred 
Billing Regarding Unauthorized Switching of Services. 

The Complainants ciaim that their long distance service WclS switched without authorization. The 
Complainants are requesting l1nspecified damages and credit of the charges. 

Staff Analyst Leni Healy 
Staff Altom y: Karen Cremer 
Date Filed: 08/16199 
Intervention Date: NA 

TELECOMMUNICATIONS 

TC99-086 In the Ma,ter of the Filing by U S WEST Communications, Inc. for Approval of 
Agreement for Local Wireline Network Interconnection and Service Resale 
between DSLnct Communications, LLC and U S WEST Communications, Inc. 

Any party wishing to comment on the agreement may do so by filing written comments with the 
Commission and the parties to the agreement no later than September 8, 1999. Parties to the 
agreement may file written responses to the comments within twenty days of seivice of the 
comments. 

Staff Attorney: Camron Hoseck 
Staff Analyst: Harlan Best 
Date Filed: 08/17 /99 
Comments due: 09/08/99 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc/ 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE COMPLAINT ALEO ) 
BY ROSELLA LEE, ARLINGTON, SOUTH ) 
DAKOTA, \GAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

0 ERANOING 
PROBABLE CAUSE AND 

NOTI REQUIRING 
SWER 

CT99-034 

On August 12, 1999, the Pubic Utilities Commission (Commission) ived a complaint filed 
by Rosella Lee, Artington. South Dakota (Complainan ). against West m Teiecom (Western), 
regarding aUeged unauthorized charges on her long distance bill. Com ·nant requests that the 
unauthorized charges be removed from her bill. 

Pursuant to ARSO 20:10:01:08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal action, the Commission shal determine if the complaint s ows probable cause of an oolawfut 
or unreasonable ad, rate, practice or omission to go forward with the complaint. 

On August 25, 1999, at a duty noticed meeting, Commission Staff recommended a finding 
of~ cause due to unresolved fddual issues. 

The Commission finds that it has juriSOldion over this matter pursuant to SOCL 49-13-1 . 49-
13-4, 49-13-13, 49-13-14.1, 49-31-3, 49-31•7, '49-31-7.1, 49-31-11, 49-31-89 through 49-31-96, 
indusive, and ARSn 20:10:01:08.01 and 20:10:01 :09. The Commission voted unanmously to find 
probable cause. It is therefore 

ORDERED, that pwsuant to ARSO 20:10:01:GS, the Commission ftnds that there is probable 
cause of an unlawful or unreasonable ad, rate. practice, or omission and that the complzint 
be fOfwarded to Western and Western shall file with the Commission its answer in writing within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this / d day of September, 1999. 

BY ORDER OF THE COMMISSION: 
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On August 12, 1999, the Pubic Utilities Commission (Commission) ived a complaint filed 
by Rosella Lee, Artington. South Dakota (Complainan ). against West m Teiecom (Western), 
regarding aUeged unauthorized charges on her long distance bill. Com ·nant requests that the 
unauthorized charges be removed from her bill. 

Pursuant to ARSO 20:10:01:08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal action, the Commission shal determine if the complaint s ows probable cause of an oolawfut 
or unreasonable ad, rate, practice or omission to go forward with the complaint. 

On August 25, 1999, at a duty noticed meeting, Commission Staff recommended a finding 
of~ cause due to unresolved fddual issues. 

The Commission finds that it has juriSOldion over this matter pursuant to SOCL 49-13-1 . 49-
13-4, 49-13-13, 49-13-14.1, 49-31-3, 49-31•7, '49-31-7.1, 49-31-11, 49-31-89 through 49-31-96, 
indusive, and ARSn 20:10:01:08.01 and 20:10:01 :09. The Commission voted unanmously to find 
probable cause. It is therefore 

ORDERED, that pwsuant to ARSO 20:10:01:GS, the Commission ftnds that there is probable 
cause of an unlawful or unreasonable ad, rate. practice, or omission and that the complzint 
be fOfwarded to Western and Western shall file with the Commission its answer in writing within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this / d day of September, 1999. 

BY ORDER OF THE COMMISSION: 



Public Utilides Commissioa orso 
Slar.e Capitol Buildiag 
SOO Elsa c.pilol A wnue 
Piem, so S7S01-S070 
AUcntiocl: Lcai Healy 

Monday, August 23, 1999 

Re: Enoch Bertsch 

[)Qr Leni Healy, 

Enclosed is the letter mailed to Enoch Bertsch. As far as having a certificate of authority, 
myself person.tty won't be able tu assist on that topic, but I can assure you a response 
can be expected shortly. 

If Western Telecom can be of any future assisu.nce please contact ,15 at 1-888-8 l 4-2566 
between 9am-5pm CST. 

Sincerely, 

~ ,/ ., 
/Ii ).1 ~ /"I. ,t..;. 1.., '-

Morgan Rucker 
Consumer Complaint Department 

Weslem Telecom• 49SS \li:st Napoleon Ave .• Swre 294 • Mewrie. LA 70001 • (504)461-4263 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY ROSELLA LEE. ARLINGTON, SOUTH ) 
DAKOTA, AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

ORDER FOR AND NOTICE 
OF HEARING 

CT99-034 

On August 12, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Rosella Lee, Arlington, South Dakota (Complaincmt), against Western 
Telecom (Western), regarding alleged unauthorized charges on her long distance bill. 
Complainant requests that the unauthorized charges be removed from her bill. 

Pursuant to ARSD 20: 10:01 :08.01 and 20: 10:01 :09, if a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act. rate, practice or omission to go forward with the 
complaint. 

On August 25, 1999, at a duly noticed meeting, Commission Staff recommended a 
finding of probable cause due to unresolved fadual issues. The Commission voted 
unanimously to find probable cause and ordered that the complaint be forwarded to 
Western and Western should file with the Commission its answer in writing within twenty 
(20) days of service of the order. 

The Commission finds that it has jurisdidion over this matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31, including 49-31-3, 49-31-7. 49-31-7.1. 49-31-7.2, 49-31 -10, 49-31 -11 , 49-31-38, 
49-31-38.1, 49-31 -38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01 , inclusive. 

A hearing shall be held on October 26, 1999, beginning at 1:30 o'clock P.M., in the 
Huron Crossroads Hotel Meeting Room. Huron, South Dakota. All persons so testifying 
will be subject to cross-examination by the parties. The order of the proceeding will be in 
the following sequence: (1) Complainant; (2) Western; and (3) Staff. 

1 issue at the hearing is whether Western committed an unlawful or 
unreasonable act, rate, practice or omission and, if so, what relief would be c"ppropriate. 

The hearing shall be an adversary proceeding conduded pursuant to SDCL 
Chapter 1-26. Al parties have the right to be present and to be represented by an 
attorney. These rights a:id other due process rights shall be forfeited if not exercised at 
the hearing. tf you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if 8/T'f, dt.ring the hearing or a Final Decision may be issued by default pursuant to SDCL 



1-26-20. After the :-.earing, the Coomission will consider all evidence and testimony that 
was presented at the hearing. The Commission wlll then enter Findmgs of Fact, 
Conclusions a law, and a Fnat Decision rega die IQ this matter As a result of the hearing, 
the Coomission shall detenni ie whether Western committed an unlawful or urveasonable 
act. rate, practice, or omission and, if so, order any appropriate relief. The Commission's 
Final Decision may be appealed by the parties to the state Cirruit Court and the state 
Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shat be held at the tirne and place specified above on 
the issue of whc-ther Western <X>n1111itted an unlawful or unreasonable act, rate, practice 
or omission and, if so, what relief would be appropriate. 

Pursuant to the Americans with DtSabilities A/;1, lhis heari is being held in a 
physically ac 8SSlble location. Please c:ontad the Public Utilities mmission at 1-800-
332-1782 al least 48 hcus prior to the roaring if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre, South Dakota, this J.5 d day o! September, 1999. 

The ~ ~ c:stiln ... .. 
OIX:UltWt - bes! ... ...., QpOtl ...... cl 
r-a "._--. • 11111111 on ... docilll ..w:. 
11st. bf --'* CII bf Int dlN -, p,aperty 
...,.., 9!W,:ipe&. .. CNrga p,l!plid ~ 

-~ 

(0f'F10Al. S'EAL) 

BY ORDER OF THE COMMISSION: 

2 



Souti Da:ola PUC 
500 Eat Capml A.Wt. 
Alne, SO 57501-6070 
Alllnlan: Ccnunlr Allil 

September 15, 1999 

Re: Ms. Rose!a lee 

REtEIV::J 
SE~ 2 · ·· 

SOUTH r .. : - - . ... 
UTIL, Tic~ ~0\1' ~· ·.=- ·· ~ 

This customer dt ~ authorize our service on 04ri6199 during the recorded vetbal a>ntract. But. we 
do not have any problem cancefing the account We have issued a aedit rriy because there was 
no usage on Ms. Lee's pin number. Enclosed is the copy d the letler maied k> Ms. Rosela lee. 

If Western Telecom can be of any future assistance please contact us at 1-888-814-2566 between 
9am-5pm CST. 

Sincerely, 

~~ 
Ms. Morgan Rucker 
Consumer Complaint Department 



IOVJJ.4 LEE 
106 EASH ST APT 6 
ARLINGTON SD 572 I 2 

~Mr. or Ms. L££ 

71ris ktM:r is to txMjirM dtal yow~ m,ws, 111m rettiwed as of atS/99. 
Yow aa:oe.tl, 60598J5(U1 ,l,as btt,, dosed oMl ao aomia on owed°" tJris «it.,...,_ 
B11t ~~this is tlttt o"1y SOTia Wlff'r '°" ca gd 6 c:aa pv---* 
U hows per day .fro,,, °"Y ,~ tdtplto,w i1t ,- U.S. 

Weston Tdecot1t wotdd Jiu 10 apalogiu for tiff)'~ llll' -,y ~ caaial 
mc/Offd you will find a jrre 15 """""e calli,ig card dtat doa ""' apire lllflil Nu"°""1n JOdt. 
If }'OIi ~ any fah,n qwstions pie~ fed ju 10 COflll«t MS at aw toll /rtt ,.._,, 
l-888-8/4-2566 9a,,,. jp,n CSf. 

Sbtcady. 

Watun Td«o111 

~ COlllplajnt lkparw 

w.....,. . .S.-,,., IS. IM 

Westrm Telecom• -1955 West Napoleon Ave.. Sailc 294 • Mdaiaie. LA 10001 • (504) 461~263 



10/01/tl WED 10:1( PAX 201 JOl tOll 

WESTERN TELECOM 
,............. Pl L._ 

Oc:1ober 6, 1999 

RmellaLoe 
B Alb SL Apt 6 

AttiDpoa. SD '7212 

Dear ROlelJa. 

1'blnlc you tor you pericme wilh WClll:m Telecoaa • .e llllldlod far bat IOhllicm of 
ff:IDOViaatbedtqelOyoarteh,phew llill. Netn-Ul1lliaaE ct re1 t111e billilwo+ -,w r,. 
whicll erwblcs Wcaan TdccoaJ ID place llllbariud dwcp llDd cndib oa your local SIi rh• 
bill doclared b1DbU1J1CY wbicb saewU*d oar 94..., ,aar r:nr 

Plc:ueaccq1ubccadollodc.beckot $43.91 fordae hqes01tyoursrli:phrec bill. Allo 
iDchaded is fiftDm mimae OIMIMIGCN>itay calliDa card S J.Ji:r !:It lll)wbere in 1M Olffl 2 ! 
UDiled Stales. 

Please accept our liDccrc ..,oiOI)' for yoar iDcmMldcDcc If )'OIi blW'C any ftlnb:r QidhJIIS « 
eoo..ciaaa. please c:all our c:usaaa: care II 181-114,25'6. 

7:i~ 
BrianBowen 
Retennon Mantp 

cc: Camroa ffcla:k 
SoUlb Dttata Public Utilitiel Q)mmigic,n 

~ F\,O,IID&. AYCNUa. SUIT£ 101 
fCCNNC.11,L,A '700e$ 
"'-C 90IIAelA2AIO 
l"AII 9a1Ae I A:t7e 

MCITOWSII 
707 I 7nt .,._&ST, autrs 2900 
OSNVD.co eoaoa 
ftMOH& :IOa.2NAM9 
l"AII aoJ.zN.•'40 

,seo N•icMAM .....,., su,n; ,a.o 
HOMCM U! U, HI ... 14 
'""°9CeoeN•w• 
FAIIIOe-WI 



.. 

10/01111 WEI> 10:lJ F.t.l IOI JOl 1011 ... ~ Telecoa 

....... .. _., 

1'QQS3Qql' 

..... Ti .--r...,tarso 

• 

5309 
43.91 

0 .91 



WESTERN TELECOM COtlPOAAff CWFec&: : ~ 0CJrTaa AvafUC H .. SUITC '80 
TT\.C. VIM. N 108 

C ao..30 I .eoc» A-t•1111aQa11 T- K 

OS October 1999 

VJAFAX 

Mr. Cmmon Hoseck 
Soudl o.koca PUC 
State Capital Buikting 
500 &st Clpi1ol Avawe 
Piare, SD 57SOI-S070 

Dear Mr. Hoseck: 

F'. 206.30 I JCS I 

RECEIVED 
OCT 12 ~ 

SOUTH DAKOTA PUBLIC 
UTIUTkS COt.~MIS3fOIIJ 

Plea,e accepc WS IS lespome to your letter dalcd 23 Sepcanber 1999 (copy is IGW:bed). 

As you have sugested in previous lea.ers. we baYC ~ the feSIICIIIIC aad raults 
of lbc five u.!aenccd mmplain1Dt1. We are in the process of issuing pbysical checb 
wi1b letters of apology and will fax you copies tomolTOW. 

Our previous Billing Clesringhome, NBE. sllOlald bavc mm aedits iD ,cacb cw. 
however Ibey haw filed blnbvf*y, which p.cvaad dlelC a-.mcrs &rm receivin& an 
adjmt1nea1 to their pbooe bill. P1cae DOCify m if~ is -,dliag die 1h11 War.rm 
Telecom should do in order to saop fistber lepl proceortinp? 

Waaan Telecom bas recmdy rccciYed the IIIP'Oplialc dou+M ···- lo Siad proc:as 
of filing for a CenificmlC of AUlbority in Soulb Dllkoca and will b Mid a oomp&d.c d 
capytoyou. 

32» F'UMtlD#. AVE.,UC. SUtTC 101 
K£N.,tr•. LA '10065 ---·~ 

NCI TOl#c• 
'107 nn. s,•cn. sum 2900 
OCN¥CII. co eD202 
~>03.HZ.~5 

I 5eo NAK~ Sfll££T, SUITE I 290 
NONOl•IUI. ta ..... ...... ~ 



OJ.. ,~ >11 r 
o..- c,,,..~, . C l'tf-()3 '} 

tJ.o ~- ·, .. 1 • ..L-JX(/ ;t.Lt <l ..... ~~ 
~ ~ ~~ ~ ;t.1' 1>- -;t,J.._.;t ~ 
~1 ~ f,,L. ).dL; ~-J-. (~~ .... , Lf-3. 'fl 

1~ W,.-,:tH• I ~~ e-»•• ' ~ /~ . .. ~· , .. , 
I I ~j _L .z. ... .... ,~ ........... .. (.( ; . . ~ · -~":-{"" 7:.l.d ~.-- . .. ..J. 

J .. ',.: "d 1 "-'- .L,... l F,· . ·" " ~ t ~ •. _,,_;u, I-,/. ; .. ) 
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-<~r. rt~~ '1-'~ ~ 
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BEFORE THE PUBLIC UTILmES COMMI ION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE COMPLAINT RLED ) 
BY ROSEi t A LEE. ARLINGTON, SOUTH ) 
DAKOTA, AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVIC~ ) 

ORDER CANCELLING 
HEARIHG 

CT99-034 

On August 12, 1999, the P\mlic Utiities Cormissiou (Commission) receued a complaint filed 
by Rosela Lee, Arington, South Dakota (Complainant), against Wfltem Tetecofn (Western), 
regarding alleged unauthorized c:na,ges oo her lor.g distance bil. Complainant requests that the 
unauthorized c:hargtsS be removed from her bil. 

P\nuant 10 ARSO 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal lldion, lie Con111issiou shlll delelmiue I the complaint shows pobable cause of an unlawful 
or unreasenable act. rate. ptadic:e or omission lo go folwald with the complaint 

On August 25, 1999, at a duly noticed meeting, Commission Staff recommended a finding 
of probable cause due to unresolYcd factual issues. The Commission voted unanimously to find 
probable cause onSered that the cornplaint be forwarded to Western and Western should file 
wilh the Commission its • iswer in writing within twenty (20) days of MfYic:e of the order. 

The Co1111isslon finds that it has jurisdiction over this matter pursuant to SOCL Chapters 1-
26, 49-13, indudlng 49-13-1 through 49-13-14, ndulive, and SOCL Chapter 49-31 , including 49-31-
3. 49-31-7. 49-31-7.1, 49-31-7 2, 49-31-10. 49-31-11, 49-31-38, 49-31-38.1, 49-31-382, 49-31-38.3, 
49-31-89~49-31-96, inclusive, and ARSO 20:10:01:07.01 through 20:10:01:15.01 , inclusive. 

By order dated September 15, 1999, • hearing was scheduled for October 26, 1999, 
begi111i11g at 1:30 o'doc:k P.M .• in the Huron Crossroads Hotel Meeting Room, Huron.. South Dakota. 
In • letter received Oct.ober 19, 1999, the Complainar1t s1ated that her complaint has been 
satisfactorily resolved. It is therefore 

ORDERED, that the hearing scheduled for Odobor 26, 1999, is canceled. 

Dated at Pierre, South Dakota, this 22nd day of October, 1999. 

CERTIFICATE OF seMCE 

Thi u.ldlrligllld ~ cmilas ... .. 
documn ... bell,-*~~ ....... cl 
record ..... dodllt.. • ...., Oft .... .... 

list. by flcunill OI by lf'll dlla 111111, it ....., 
add! I tr , wllh ctwves ~ '*9an. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMJSSION: 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOT 

IN THE MATTER OF THE COMPLAINT RLED ) 
BY ROSEi I ! LEE. ARLINGTON, SOUTH ) 
DAKOTA. AGAINST WESTERN TELECOM ) 
REGARllltG UNAUTHORIZED Bl.UNG FOR ) 
SERVICES ) 

ORDER ISMISSING 
COMPLAINT NO CLOSING 

DOCKET 

Pdlic Ulllies Co.111lissiol, (COl111 lissiol,) receMld a complaint filed 
Dlltaa eo.,....,alt}, agaiast Wesaem Telecom (Western). 

long cistalac:e Complainant req.aests that the 

CIXl.a·rw c:annal be NIiied wi91out 
p atwmle cause cl 

By order 
begi11i.g at 1:30 o'c:lock P w. 
In a letter recei...ed Odober 19. 1999, 
satisfactorily resoNed. The heamg was ca< I I I ~ 

On November 1, 1999, at its ~ scheduled meeti.g the Co111nissio11 ooosidered this 
matter. Upon recommendation ol Col,11lissiol, Slaff, l'.e Col, 111ission Wied to cismiss the complaint 
and close the docket. It is therebe 

ORDERED. that the complaint shall be dismissed and the docket be dosed. 

Dated at Pierre, South Dakota, this 4d day of November, 1999. 

CERTIFICATE OF SERVICE 

The undnlgned hetlbr c:e,1iflls 1h11 ttlil 
doc:unr.C ,.. *" -- today upon .. pwtin ol 
rtcOnl In ttlil doc:lcat, • lilted on lhl doclclt Mrke 
list, by flClinle or by llrll dala mll, In praperty 
lddrl1Hd wllh chlrgn lhnon.. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

~ 
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Cdlalar Plaoac 

Fax1 

BEFORE THE PUBUC UTll.JTIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

1------· 

SOO E Capitoi. S.. Caplol BeMQa. Pierre SD S7501 

COMPUINT 

Cdhdar Plloec 

Fax1 

If the Ccmplainant is represented by an anomey, please list the aaomey's name, addreu. ldephonc number and fax maber 
below: (lfCcmplainanr is not represented by an auomey, plc&sc: leave blank.) 

These are the facts giving rise to my complaint: 

l\~.r·.-7·.~~·~~:f?.:· ·?· ::.~~-=!~-:::~~~:;.:.~~: .. ·.:: ·-=-·:'~?·.~.- -0 -~s:::::: -,.:t.~· ·.:,:--,.;. .~~-~·~1 '~ -;-:::·:·<~·-==--: 
. · .. -.... ·. ~·-:~·:·\,: ,_ ·#·.'· .. : " ' .'f .. ~:.-. . " , ' ...... __ .- ....... , -~~ ~·:· ,. ·. ' 



.. ,. 



RESOLUTION REQUEST 

I ask that Che Pablic UCiliCies Commission grant the following remedy. (Wbac do you think the 
Commission sboald do Co solve this problem? Be specific ia your request for a raolation.) 

r:-i;-~; ::;·i .. ~;:_•~~ 7- -_~:~!i~-_<:.~ .- ' ~: • --- . . . . 
........... ·-~ - •••·---- --------- • 0- • - --- -I 

AFFIRMATION STATEMENT 
I hueby affinn that ,ha-~ statOIO'fl.S an 1rw and OCCJ1Tatt to the out of my lcnowltdgr. 

1- d5 .qg 
Comp · C's Sipatare Dace 
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1>e:sE CMWZS NIE ~ NON ltlfCXNOIICATICINS SERVICES AIC PACCUCTS . 
tE t 1)8 LDCU. Nall i.OC OIS'TANCI: SPY ICIS CAN If OISCOHCTED f()lll 
NDN'A'lleff 0, 1)Elf otlWZ:S. IPEC lAl I ZlED 181V ICES "10r/ IOfRS *Y 
Oft.or 01HEft MSCIO TO CIOU.fCT Dfl IICll.eff SPY I C£S ND PACCUCTS 
04MCIO, r,,e, IF PfilfV IOUSl Y AOJU5TfD Al(M ~ I 111. • 

NO . TIME NEA·~ TYPE WIN 

WISCEUNECUS 04MGES NlJ CREDITS 

NO . ITEM 

t£S19N T£lfCICM • v J • • ~ CAAi> 
IIIQ.EUNECUS OtW:IES ND CRJ>ITS Sl.eTOTAL JI . II ) 

TOlAl SPEC IAl I ZlED IBIV ICf.S NO PRCDUC'1S 

TOTAL ~TIQW.l IILL IIC EXDWClf C*AGES 

na ,o«now 0# 'W'OUfl au.~ ... A A1MCX TO •:noew. auJNO ODWG 
n«N • NO CIOtlN[C'l10N lnWUNU I WOT NIOMo\~ Ml.MG IXDWGl. 

11111111111111101 

Jt . H 

" ·" 
Jt . H 
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-.1,11t111~1C•JIDIC•Zdnh1M•A1c1X,IIJ••• 

Bryan Parks 
604 Green Valley Dr 
tr 
Rapid City, so snol-9608 

I -
I, I, I, Im lJm 111, •••,II, I, I 11, 11 u 11, 1, I,, I,, ,II,, I,, I I II I I I 

BIWNG DATE: ~7/l J/99 
ACCOUNTI 6053932648 

Service Charge: $3.95 

DUE DATE: 10 Days 

lledaawge on fhe J'fh 

Westtm Telecom offers you Bonus Minutes for each friend or relation you sign up. 

It's easy, it's fun and gives you auSdltional long distance savings. 

PilI DIJI • RlllNDLY RDIINDlll 

• ~~-

T02 

Our Name Has Cha.:ged! TouchTone has been purchased by Western Telecor,,. a division 
of Tradex lntemati":!~1, Inc. Soon you will notice a change In the logo, but the great 

service and great long distance rates that you expect from TouchTone will remain the same. _________________________________________ ._ __ 

Questions? Customer Service and Bi1Ung Inquiries 1-888-814-2566 

f)·ISillHlt 
Monday - Friday 9 a.m. to 5 p.m. EST 

Remit To: Western Telecom 
P.O. Bax 84113 
Seattle, WA 91124-6293 

_ __ ....:,_ ___ ..... ___ _ 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of July 29, 1999 through August 4, 1999 

If you need a complete copy of a filing faxed. overnight expressed, or mailed to you, please contact Delaine 
Kolbo within five business days of this filing. Phone: 605-nl-3705 F · 60S-n3-3809 

CONSUMER COMPLAINTS 

CT99-020 In the Matter of the Complaint filed by Fred Holpp, Rapid City, South Dakota, 
against U S WEST Communications, Inc. Regarding Failure to Provide Service. 

The Complainant claims that U S WEST promised service on service dates beginning with April 30, 
1999. They stilt do not have service. The Complainant seeks the following relief: ·service." 

Staff Analysts: Leni Hea ~. Michele Farris 
Staff Attorney: Camron Hoseck 
Date Filed: 07129/99 
Intervention Deadline: NA 

CT99-021 In the Matter of the Complaint filed by Bryan and Natalie Parks, Rapid City, South 
Dakota, against Western Telecom Regarding Unauthorized Billing for Services. 

Natalie Parks claims that they received a telemarketing call from Western Telecom offering service. 
Ms. Parks states that they refused the offer. The Parks received a billing. 

Staff Analyst Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 07/29/99 
Intervention Deadline: NA 

CT99--022 In the Matter of the Complaint filed by Hany Harvison, Platte, South Dakota, 
against MCI WorldCom Regarding Unauthorized Billing for Services. 

The Complainant claims that MCI. through OAN. sent a billing for services which were not authorized. 
The Complainant is requesting to: "get rid of OAN" and determine who is responsible. 

Staff Anatyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/04/99 
Intervention Deadline: NA 

You may receive this listing and other PUC publications via our website or via in1emet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.uslpuc/ 



P.U.C. d ~ Dllrall 
Wllan Mlrd .k. 
500Etlplll 
Plilrl9. SO 57501.5070 

Re: CT99-021, Natalie & Bryan Parb 

RECEIVED 
At;G 1 7 1999 

SOUTH 0-.;<0TA PUBLIC 
UTILIT!~ vOMW.ISSION 

On behalf of Touchtone Communications a product of w.tem Teltc.om. this letter is in 
response 1o an lnfonnal Complaint regardilg Natalie & Bryan Parks. 

The sales for Toucht>ne Cornniunications are generated by out-bound telecommunications and 
verified by independent thid party verification, vlhich is reaxded through vefbal cootracts. 

To utize cu setVice a pin runber must be diaf9d in order 1o receive the long distalce rates we 
present This pin runber is enclosed in tha initial package received by the cansumer and most 
ir1>orlanl, becaase of this pin we do not and cannot switch their local or long distance carrier. 

For this particular rmuner in question, Nataie & Bryan Patts received their package with their 
personal pin number that was mailed to the home address on 05103199. 

Unfortunalely cu Quaity Control depar1ment has noticed a problem wfth the vefbal cootrad made 
the day of the initial contact. since flis case was br'olq\t m our attention. Weslern T eleoom 
accepts ful respoi as!Jitt, so the accouna has been canceted and a aedit in the cnooot of $39.99 
was issued towanls ta local IBlephone carrier. 

A letter coofirming tis is being mailed m Nataie & Bryan Parks. enclosed is a copy of that letter. 

If we C3I be of i1ll'f fuue assislaace m your depar1ment regarding lhis consumer please rmtact 
mysel directly at 5()4..i61_.260 during lhe ton of 9AM-5PM Central Standard Tme. 

1{dt-
Consllner ~· Department 

Cc: Nataie & 8ry2n Parks 

Weaern Tdecom • 4955 West Napoleon Ave., Suite.. Metairic, LA 70001 • (504) 461_.263 



aiYAN PAia 11,usdoy,A"IIISt 12, 1999 
UJ4 GltBEN J'l.Y Dlt llt 
L4PID CITY , SD • S1711 

Alulfllon : 

Ov c11Sto111er st!nlce records ••ow w q,ou witJ, so,wo11e f,.,,., yo,u •olGdo~ 
OIi IU/19199 rqtll'dllf6 11 6 CUii ,., """'* '°"' tlbttuttt jlllt rtlU blll-, plllll. 
U11fort111U1tly tJ,e Quilty Coldrol Mptlltlllad IIOIJcd • pro61o, Md, 1•e HrNI CllldlflCI 
_. OIi tJ,e OOH datL Wat1n Tdecola occq,a fllll rapo,a/jllity ad Ila-, ""'1 
Ctlllttl«I tJ,e NM. 6111 w co m-4 • f 1111 crdll towards yo,u locol tdq,l,ow "'1 la 11,e 

.,,.,_, of "'·" • yo• c.llllOI w /Jak for tJ,111 chrp,. 

We 'llflOIIIII lib ltl ~foray b,co""6tiall tJ,Js -,y k,c ~ yo& ElldotUtl 
yoa wUI jlatl II frtt 1 S """'* _,. tfbtace ~ c.rtl. 

l'lnu ftt/ fr« ltl COlllllCI 1G Ill OIU toll-f,w CIISIOIIIU Saw« ufflber J-,,,..,14_ 
2S66 6dw,ro, ,-.Sp,,, CST. 

Siltardy, 
Waim. Td«oa 
Catr•u Sari.Y 
Dqaw 

Waaan Tdcc:om • 49SS West Napoleon Ave.. Suite 294 • Mdairie. LA 70001 • (S04) 461-4263 '-----------



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY BRYAN AND NATALIE PARKS, RAPID ) 
CITY, SOUTH DAKOTA, AGAINST WESTERN ) 
TELECOM REGARDING UNAUTHORIZED ) 
BIWNG FOR SERVICES ) 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
CT99-021 

On July 29, 1999, the Public Utilities Commission (Commission) received a complaint filed 
by Btyan and Natalie Parb, Rapid City, South Dakota (Complainants), against Westem Telecom 
(Westem). Complainants allege receiving a billing for services which they had previously refused. 

Pursuant toARS020:10:01 :08.01 and 20:10:01:09, if a co1.,plaint cannot be settled without 
foml8I actior,, the Commission shall detennine if the complaint shows probable cause of an unlawful 
or unreasonablt! act, rate, practice or omisson to go forward with the complaint. 

On August 17, 1999, the Commission considered this matter. Commission Staff 
racommended a finding of probable cause. 

The Commission finds that rt has jurisdiction over this matter pursuant to SOCl. 49-13--1, 49-
13--4, 49-13-13, 49-13--14.1, 9-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-89 through 49-31-96, 
inclusive, and ARSD 20:10:01 :08.01 and 20:10:01 :~ . The Commission voted unanimously to find 
probable cause. It is therefore 

ORDERED, that pursuant to ARSD 20:10:01 :09, the Commission finds that there js probable 
cause of an unlawful or unrt.asonab!e act, rate, practice, or omission and that the c.omplaint shall 
be forwarded to Western and Weslem shall file with the Commission its answer in writing within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this :U, ~ day of August, 1999. 

CeRTIFICAT£ OF $F.RVICE 

n. uncJerllgned hlreby ceitfin thlt 11w 
dor:unn NS bNf'I --.ed todly upon II ~ of 
record " this doclcet. u 11119d on the doclclt Nl'vic:e 
list. by ~ ot by nr... dlU mall. " prope,ty 
addraMd . Mh chlfges . lhefeon 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSlON: 



hblic Utilicirs Ccwmissioa or so 
Sllle Capilol BuiJding 
500 East Capilol Awac 
Pierre. SD S7SOI-S070 
Allmlioa: Lau Healy 

Monday, August 23, 1999 

Re: Enoch Bertsch 

Dear Leni Healy, 

F:~c~·: ::.J 
~-.. 
"- ...... . ~ 

., S:', T'.1 ,. .. 
I • • • : - •,.. :,:. r 
""' ' ' '- J .... ' • - · ·· - '-,: ...;\.I ---. ; 

······· ' ........... . 

Enclosed is the letter mailed to Enoch Bertsch. As far as having a certificate of authority, 
myself personally won't be able to assist on that topic. but I can asswe you a response 
can be expected shonly. 

If West.cm Telecom can be of any future assistance please contact us at l-888-814-2566 
between 9am-Spm CST. 

Sincerely, 

_, /h ../ . 
/' ,, -; .J ~ ; ..... •,: 1-.:.1.. '-· 

Morgan Rucker 
Consumer Complaint Department 

Western Telecom • 4~.SS West Napoleon Ave., Suite 294 • Metairic, LA 70001 • (504) 461-4263 
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P.U.C. d Sdl D*lll 
va.n 81*"1 Jr. 
500EClplal 
Aln'e. SO 57501.sm, 

Re: CT99-021, Natale & 8rya1 Pm 

RECEIVED 
SEP 1 4 t:~g 

SOUTH DAKC'TA ?u:uc 
UTILITIES CCJN.M:ssroN 

On behalf d Iouchlon! ComnuticlticM• a pnxb:t d W111tr11 T--,. tis leCllr is ii 
response b a'l lnbmal Co111Jlai1I ~ Natale & Bryan Pm. 

The sales for T ood*:Jne Comnuli:alions are getleflled by~ 19leconnuicllol• and 
~ by ildependallt llid party ¥erilca&I,. whid'I is recorded ~ wrbal OOllhcts. 

To utize our service a pin runtier nust be dialed;, on.~ b receive 1'8 long distlla rall!IS • 
presenl This p1l oonar is eildoled i'l III i1lat r'dl98 recelvod by 119 OOIIU1llf and moat 
~t. becaese d this pin we do not and cant swik:tl ,-local er Ieng clstlla c:arier. 

For this par1lculw cons&l1'lef' i'I question, Na&lle & Bryan Pm f8C8Md .. paage will ... 
personal pin number that was maiW b .. home mdress on 05ml99. 

UnbulatBly cu (Mly c.nol depnnea- has noliced a pn,blem wilt 118 w,t,a1 oonnct made 
the day d the Initial conlact. since tis C1111 was bro&Vll b cu llllltolL w.eam Telecom 
accepls ful respalSl>ity, SO ht acmunl has been Cllaled and I end In .. lfflOlllt of $39.99 
was issued kJwads Chair local~-cam,r. 

A letler con,mlir.; ilis is beilg maled b Nallie & Bryan Pm, eudosed is a cx,pJ ol llat Iller. 

If we cal bed any ruua assistala b ycu depa11,alt reganti,g tis conuner please con1act 
myself diedly at ~1--1200 clmg h ton d9AM-5PM c..11 Stniard rme. 

Cc: Natalie & BfyiW1 Pm 

Westem Telecom• 4~S West Napok:on Ave., Suite 294 • Mdame. LA 70001 • (S04) 461-4263 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY BRYAN AND NATALIE PARKS, RAPID ) 
CllY, SOUTH DAKOTA, AGAINST WESTERN ) 
TELECOM REGARDING UNAUTHORIZED ) 
BILLING FOR SERVICES ) 

ORDER FOR AND NOTICE 
OF HEARING 

CT99--021 

On July 29, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Bryan and Natalie Parks, Rapid City, South Dakota (Complainants), 
against Western Telecom (Western). Complainants allege receiving a billing for services 
which they had p,eviously refused. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without fonnal action, the Commission shall · ltermine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate, pradice or omission to go forward with the 
complaint. 

On Augus 17, , 999, the Commission considered this matter. Commission Staff 
recommended a finding of probable cause. lhe Commission voted unanimously to find 
that probable cause of an unlawful or unreasonable act, rate, practice or omission was 
committed by Western and ordered that the complaint be forwarded to Western and 
Western should file with the Commission its answer in writing within twenty (20) days of 
service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SOCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31 , including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, inciusi·i1e, .ind ARSO 
20:10:01 ·07.01 thrvugh 20:10:01 :15.01 , inclusive. 

A hearing shall be held on October 15, 1999, beginning at 9:00 o'clock A.M., MOT, 
in the Rapid City School Administration Building, 1st Floor Meeting Room, 300 6th Street, 
Rapid City, South Dakoto. All persons so testifying will be subject to cross-examination 
by the parties. The order of the proceeding will be in the following sequence: (1) 
Complainant; (2) Western; and (3) Staff. 

The issue at the hearing is whether Western committed an unlawful or 
urveasonable act, rate, practice or omission and, if so, what relief would be appropriate. 

The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forteited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY BRYAN AND NATALIE PARKS, RAPID ) 
CllY, SOUTH DAKOTA, AGAINST WESTERN ) 
TELECOM REGARDING UNAUTHORIZED ) 
BILLING FOR SERVICES ) 

ORDER FOR AND NOTICE 
OF HEARING 

CT99--021 

On July 29, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Bryan and Natalie Parks, Rapid City, South Dakota (Complainants), 
against Western Telecom (Western). Complainants allege receiving a billing for services 
which they had p,eviously refused. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without fonnal action, the Commission shall · ltermine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate, pradice or omission to go forward with the 
complaint. 

On Augus 17, , 999, the Commission considered this matter. Commission Staff 
recommended a finding of probable cause. lhe Commission voted unanimously to find 
that probable cause of an unlawful or unreasonable act, rate, practice or omission was 
committed by Western and ordered that the complaint be forwarded to Western and 
Western should file with the Commission its answer in writing within twenty (20) days of 
service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SOCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31 , including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, inciusi·i1e, .ind ARSO 
20:10:01 ·07.01 thrvugh 20:10:01 :15.01 , inclusive. 

A hearing shall be held on October 15, 1999, beginning at 9:00 o'clock A.M., MOT, 
in the Rapid City School Administration Building, 1st Floor Meeting Room, 300 6th Street, 
Rapid City, South Dakoto. All persons so testifying will be subject to cross-examination 
by the parties. The order of the proceeding will be in the following sequence: (1) 
Complainant; (2) Western; and (3) Staff. 

The issue at the hearing is whether Western committed an unlawful or 
urveasonable act, rate, practice or omission and, if so, what relief would be appropriate. 

The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forteited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 



hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if at'rJ, cuing the hearing or a Final Decision may be issued by default JUSUclffl to SDCL 
1-26-20. Mer the hearing, the Commission will consider all evidence and testimony that 
was presented at the hearing. The Commission will then enter Findings of Fact, 
Condusions of Law, and a Final Decision regarding this matter. As a result of the hearing, 
the Commission shall determine whether Western cxxnmitted an unlawful or ooreasooable 
act. rate, practice, or omission and, if so, order any appropriate relief. The Commission's 
Final Decision may be appealed by the parties to the state Circuit Cot.rt and the state 
Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shall be held at the time and place specified above on 
the issue of whether Western committed an unlawful or unreasonable act. rate, practice 
or omission and, if so, what relief would be appropriate. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hcus prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

d, 
Dated at Pierre, South Dakota, this 15 day of Sept.ember, 1999. 

cetTFICATE ~ SERVICE 

The 1.1111111"19*9 '*ltJr c.tln 1111 ltlia 
~,_ti., NMd lod9y upon ....... ol 
~lnNadodlll,a~on .. _...,_ 
1st, by ..... 0, ti, .. dlla '""· In ~ 
add, lliS .... c:tav- ~ 

(OfFICIAl SEAl) 

BY ORDER OF THE COMMISSION: 
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11/11/11 WID 10: 11 PAI JOI JOI 1051 

WESTERN TB.ECOM CCHIIIOCATII ()lrlttell: '701 0DWD...,. N .. 8Una 410 
ec..ff\.C. ~ M IO. --·----..--

October 6. 1999 

Bl)'UPmb 
6434 <nm Valley Dr. All It 
Rapid City. SD ST10J 

Dara.,.. 

,.._ -.ao,..aoe ,, ... aaa.-,.-, 

T1rmlc yaa for,- perience wilh Wastcm Tdeoom u we scanmect b' die bell duliaa al 
removiag die c:imF to )10UI' ldep:"-GN bill. Natioaal Billing Fxdwsw" the biUiag CE '4Wlf. 
wbicb cmbles Wellem Tdeoom 10 pllClll ...._iml c:bulOI aad croclill Clll yoal' local tel st D11t 
bill dcclarcd bmtrupecy which pewa:dlOd our adjasaiDa yo11r st...., 
Please acciopt the enc:lnlNI cbeclc of S .fl.91 far the c:hirges an,._. 1dcplt,oM bill. AIID 
ind•lded ii fi.fteca minufe complimenlary c:a1liq c:ud far your u,c -,wbcre ill~ O!ftie+lfef 
Unilod Scarm. 

Plcuc accept our liDcere apology far~ iacaaftDie~. lf yaa ha¥e-, fidler' qnntiiom or 
coacems. plcalc caD our c«ISIOIDCf Cill'C • ffl.114-2566. 

Soadl Dlbca Public Utililiel 01111eeieioa 

UU F i..o,t1°" AY&NUC, S\IITI: 101 
ICaNN~,-. LA ?OOIS 
f'NOHS SCM.Ae l .A.aeG 
,..,.. so,a.••• .•a7e 

MCI 'TtJwslt 
70'J 1'7TN 8Tltf.CT. SUtTS 2800 
D&tmllt. co eoaGI 
~~.UIAMS 
~u~~.AMO 

,eeo MMN 0,. ~- suns: la.90 
Hoell at.DIUI, HI WIA ~-. ....... ,. .. -. ..,..... 



10/01/11 Wl?D lt:ll FAX 20I S.l ... 1 ... una Teleca 

.. --.... ., : 

~. . 

Mllllll!l•fll...-lar•dlila~-T.._ . C\.. 9': 
flOO s 30 ?"' ,: ,. z sooo a.o s-: , s 3 soo ~o q• 

TIIADEX lfn. INC .,_ .... 
~ .... ·~·-·Ti 

U.S ..... Clilddas 

5307 
O.tl 

41'1 



WESTERN TELECOM 
A - o, TMOO ~TIOIU:l. lllC. 

OS October 1999 

VIAFAX 

Mr. Camron Hoseck 
Sooth Dau :a PUC 
Seate Capital Building 
S00 Eat Capitol AYCIWC 
~. SD S7S01-S070 

Dear Mr. Hoseck: 

-- ·----- -

COllll"OIIIAT£ OF'F'ICE: 701 oc:n.111 AVa.NUC N., SUITC •to 
SCATT&.C. WA N 109 
PHGNC lOl.301 .8008 
Fu 2CWS~l .9051 

RECEIVED 
OCT 12 ~~ 

SOUTH DAKOTA PUBLIC 
UTILITlcS C0t.AMIS3l0f1J 

Plew accept this as response to your letter daled 23 Sepe.ember 1999 (copy is llt#'bed). 

As you have suggested in previous leaas, we have i.ovesaiptcd the respome IDd results 
of the five refaenccd complainants. We are in the prruss of issuing pbysicll cbecb 
with let1crs of apology and will fax )'OU copa tomooow. 

Our previous Billing Clecingboulc. NBE, sbowd hive issued ctedi1S in each cate. 
however they have filed bankruptcy, wbich preVCIIICld these CUllomers &om receivin& an 
adjUIIIDCDI to their pboac bill. Please noafy us if there is anylbing ebe 1blt Waaan 
Telecom should do in order to saop fur1hcr lcp1 proc.-eeit;ngs? 

Wesfml Tdccom bu recendy received 1be appropiarc doaanmwion IO start die proces., 
of filiD& for a Catifu:ate of AUlbority in Soulb DakOla and will forward a c:ampk1cd 
copy IO )'OU. 

Tblnk you for your essisaance in dae IDllltCn. 

32>3 FLOllttOA A V HUC. SUI TC IOI 
KCNNCIII.LA 7006 

~ so..•s1.&2eo 

MC, Towu1 
'107 17TW ST•EET. SurTC 2900 
OCJWCJt. CO 80202 
~ 303.292.•US 

1580 NA•llu» ~ . SUtT'C tZ50 
~ ........ . 
~ ....... .... 



BEFORE THE PUBLIC UTILITIES CO MISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE MATTER OF THE COMPLAINT ALEO ) 
BY BRYAN AND NATALIE PARKS, RAPID ) 
CITY, SOUTH DAKOTA. AGAINST WESTERN ) 
TELECOM REGARDING UNAUTHORIZED ) 
BILLING FOR SERVICES ) 

ORDER CANCELLING 
HEARING 

CT99-021 

On July 29, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Bryan and Nata ie Par1<s, Rapid City, South Dakota (Complainants), 
against Western Telecom (Western). Complainants allege receiving a billing for services 
which they had previously refused. 

Pursuant to ARSO 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause a an unlawful or unreasonable act, rate, practice or omission to go forward with the 
complaint. 

On August 17, 1999, the Commission considered this matter. Commission Staff 
recommended a finding of probable cause. The Commission voted unanimously to find 
that probable cause of an unlawful or unreasonablf:3 act, rate, practice or omission was 
committed by Westem and ordered that the complaint be forwarded to Western and 
Western should file with the Commission its answer in wt iting within twenty (20) days of 
service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive. and SDCL Chapter 
49-31, including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive. and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01, inclusive. 

By order dated September 15, 1999, a hearing was scheduled for October 15, 1999, 
begiming at 9:00 o'clock AM., MDT. in the Rapid City School Administration Building, 1st 
Floor Meeting Room, 300 6th Street, Rapid City, South Dakota. On October 12, 1999, the 
Convnission received intormation that the parties had reached a settlement, so therefore 
the hearing is cancelled. It is therefore 

ORDERED. that the hearing scheduled for October 15, 1999, is cancelled. 



Dated at Pierre, South Dakota, this 12th day d October, 1999. 

CERI I-ICATE 0/F IBMCE 

2 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT ALEO ) 
BY BRYAN AND NATALIE PARKS, RAPID ) 
CITY, SOUTH DAKOTA. AGAINST WESTERN ) 
TELECOM REGARDING UNAUTHORIZED ) 
BILLING FOR SERVICES ) 

ORDER DISMISSING 
COMPLAINT AND CLOSING 

DOCKET 

CT99-021 

On July 29, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Bryan and Natalie Parks, Rapid City, South Dakota (Complainants), 
against Western Telecom (Western). Complainants allege receiving a billing commencing 
in May 1999, for services which they had previously refused. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, rf a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable .ict, rate. practice or omissicn to go forward with the 
complaint. 

On August 17. 1999, the Commission considered this matter. Com :nission Staff 
recommended a finding of probable cause. The Commission voted unanimously tc find 
that probable cause of an unlawful or unreasonable act, rate, practice or omission was 
committed by Western and ordered that the complaint be forwarded to Western and 
Western should file with the Commission its answer in writing within twenty (20) days of 
service of the order. 

The Commission finds that it has jurisdiction over thic; matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive. and SDCL Chapter 
49-31, including 49-31-3, 49-31-7, 49-31-7.1, 49-31 -7.2, 49-31-10, 49-31 -1 1, 49-31-38, 
49-31-381 , 49-31 -38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive. and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01, inclusive. 

By order dated September 15, 1999, a hearing was scheduled for October 15, 1999, 
begiming at 9:00 o'clock A.M., MDT, in the Rapid City School Administration Building, 1st 
Floor Meeting Room, 300 6th Street. Rapid City, South Dakota. On Octob9r 12, 1999, the 
Commission received information that the parties had reached a settlement, so the hearing 
was cancelled. 

At its regular1y scheduled November 1, 1999, meeting, the Commission considered 
this matter. Staff informed the Commission that the parties had reached a settlement as 
to the billing and penalties. It is therefore 

ORDERED, that the complaint be dismissed and the docket be closed. 



Dated at Pierre, South Dakota, this ~ day of November, 1999. 

BY ORDER OF THE COMMISSION: 

(OFFICIAL SEAL) 

2 



' BEFORE THE PUBLIC U111JTIES COMMISSION CT 9 9 -o 2 ~ 
OF TIIE STA TE OF SOtrnl DAKOTA 

SOO E C~l, Scare Capilol Building. Picrft so S7,0I RECEIVED 
COMPLAINT 

AUG - 5 1999 

Fu# 
l\o ~ ' 

lfdle Coq,lainlnt is rq,rcsented by an allOnle)t. please Im lhc IIIIOrDCy's aame. add'"CU. 1tlcphoot r.&abcr and fax aumbcr 
bdow: (If Complainant is not represented by an aaomey. please leave blank.) 

July 28, 1999 
Endosed is the latest bill received from Western Telecom/TouchTone. Hopefully the previous 
copies of correspondence are on file; however, If not, I can fonvard them again. As stated in 
my previous req no services or products have been authorized to this company. 

There is apparently a monthly charge of $3.95 "Service Olarge• plus a $20 ·Monthly Charge• 
plus tax for the services whether used or not. I make approximately three long distance phone 
calls per month which are maybe 30 minutes In length each. 

I'm still confused as to what the actual •service• is that they provide. 

July 29, 1999 
After the above had been wntten, a real voice was finally contacted In callir,g the 1-888-814-
2566 number (after numerous attempts and receiving busy signals). Apparentty they had c.aHed 
605-22+7957 in April and I told them same as all other callers selling sometNng. It seems, 
from what she said on the phone last night. that In their broad inte,pretation d NO in the 
statement -1 just want to leave things as they are OCNI', they assumed that meant not to cance 
the current long-distance canier but add their services also. 

When told nothing had been received to explain their 'se,vices', she said they would be happy 
to te)I me Ol/ef the phone. She was told no, no services had been authorized and none had 
been used, ~hatever they were, and to cancel effective the date their 'services' began because 
no past or future bills would be paid to them. She said she would delete charges. It remains to 
be seen if they follow-through. 

it would appear this might be deared up, I do not feel I'm ready to just drop this 
mmplaint. It's questionable if anyone can !a'/ no and they don't Interpret it dffaentty plus the 
time, frustraoon and hasstes rve had with~ companies (TouchTone and Vkstl!rn Telecom) 
in trying to dear lt up. Upon receMng the first bil, I was neYer' able to get a voice at 
Touch Tone; I did get a recn di '9 twice butr after holding for a length d time, the call was <lit 
off. From that pol~ on, I only received busy signals. 

EXHIBIT 3 



• ICESOLUTIOJV JteQUEST 

I uk daat tJae Pablic Utilida Commiuion puc Clle followiac remedy. (Wlaat do roa dabak tlae 
Coewhsion sboaJd do to solft dais problelll! Be spedfic i.D year P-..qaat for a rcsobatioa..) 

RESOLUTION: 

ldealy, they should be bal•-ied from operating, at the very bast f.Slder' their mm medlod d 
opeatba. Surely h!re must be laws against falsely s1g1•ag people up and charging for 
ll'llUhortzed serw:es. 

R« Pstk:ally, tfle( shcud have tD mmpensate eNerY pe,son they did not get a positive and firm 
Y6 from when they caled to offer their services. 

1 wait to Sl!e r they actua1ty cancel aU charges and discontinue sending bils so the time and 
frustladon continues. 

!~~~ ... : ..... :: -"~_:_;;:·-, · ...... . . ; . ~- - ' 

. . -·-· -- . . 

AFFIRMATION STATEMENT 
I ltuel,y affirm that that statements art true and accurate to the but of my knowledge. 

i'-/-79 
Date 



• ICESOLUTIOJV JteQUEST 

I uk daat tJae Pablic Utilida Commiuion puc Clle followiac remedy. (Wlaat do roa dabak tlae 
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. . -·-· -- . . 
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i'-/-79 
Date 
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BlLUNG DATE; 07/11/99 
ACCOUNT 1 6052247957 DUE DATE· IO Days 

Service Charge: $3.95 Redlal'ge on ihe rib 

Western Telecom ofl'ers you Bonus Minutes for each friend or relation you sign up. 

It's easy, it's fun and gives you additional long distance savings. 

PAIi DIJI • fRIINDlW RBIINDIR 

• ~-'91R-

T02 

Our Name Has Changed! TouchTone has been purchased by Western Telecom, a division 
of Tradex lntematlonal, Inc. Soon yQu will notice a change In the logo, but the great 

service and great long distance rates that you expect from TouchTone will remain the same. 

----~---~--------------------~----~---~ PLEASE RETURN THIS sruB dllWOUR,MYMENT 
Aa:Dunlt: (/)52247957 Semce Charge: $3. •. 10 Days 

Questions? Customer Service and Billing Inquiries 1-888-a14-2566 
Monday - Friday 9 a.m. to S p.m. EST 

Rfflllt To: Western Telecom 
P.O. Box 84913 
Seattle, WA 11124-G293 



July 14', 1999 

Charlene Ufld 
PUC 
Stabs Capitol Build ng 
Pierre so 67601 

Dear Ma. Lund: 

RECEIVED 
AUG - ~ 1999 

$OUT'-« OAKOTA PUBUC 
UTil.JllES COMMISSION 

Attached are copies of some bills and lnformaUon received regarding Western 
Telecom. As you will note, there are two billing agencies Involved. No charges had 
previously been authorized and no product or aetvlcea have been recefved to data. 

A copy of this letter is being sent to US West with the unauthorized amount deducted 
from tho total bill. 

The bill ls addressed to Evelyn Weaver, my mother. 

Please keep me advised as to tho status of these unauthorized cbarges. 

Ernie Hamann 
624 W Dakota Ave 
Pierre SO 57501 

' Phone: 224-7957-e.'1<..."''"'.3 ~ 



South Dakota Public Utillties Commission 

WEEKLY FILINGS 
For the Period of August 5, 1999 through August 11, 19 9 

If you need a compfete copy of a fling faxed. overnight expres1Sed, °' mailed to you. J)Mase contad Delaine 
Kolbo within five business days ot this filing. Phone: 605-nJ-3705 Fax: 605-nJ-3809 

CONSUMER COMPLAINTS 

CT99..o23 In the Matter of the Complaint filed by Lou Schuelke on behalf of Lazy S 
Campground, Hill City, South Dakota, against US WEST Communications, Inc. 
Regarding Poor Service and Request to have Unes Updated. 

The complainant alleges poor service resulting in outages of several days. The Complainant seeks 
the following relief: "I feel the Pubrec Utilities needs to investigate U S WEST and put on some 
pressure so they either upgrade or do something to improve our service.• 

Staff Analysts: Leni Healy, Michele Farris 
Staff Attorney: Karen Cremer 
Date Filed: 08/05199 
Invention Deadline: NA 

CT99-024 In the Matter of the Complaint filed by Evelyn Weaver, Pierre, South Dakota, 
against Western Telecom Regarding Unauthorized Billing for Services. 

The Complainant was billed for unauthorized service. The Complainan seeks the following relief: 
"They should be banned from operation." 

Staff Analyst Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 08/05/99 
Intervention Deadline: NA 

CT99-025 In the Matter of the Complaint filed by Jeanne Green, Sioux Falls, South Dakota, 
against U S WEST Communications, Inc. Regarding Excessive Repair Charges. 

The Complainant was charged $80 for trouble isolation and believes this charge to be excessive. 
The Complainant seeks the following relief: "Please do not approve such high rates for services 
most Americans can't afford." 

Staff Analysts: Leni Healy. Keith Senger 
Staff Attorney: Camron Hoseck 
Date Filed: 08/05/99 
Intervention Deadline: NA 

CT99-026 In the Matter of the Complaint filed by Judy Raker, Rapid City, South Dakota, 
against U S WEST Communications, Inc. Regarding Delayed Service. 



---------
The Complainant requtmed service to their new home and trucking business in a new development 
in May. 1999. They wen !)romised service on July 14, 1999. The Complainant did not receive 
setVice on that date Nld was oot notified by U S WEST until she contacted e company. Several 
commitments for service have been missed. As a result the Complainant re ted office spa<:e in 
Rapid City to run the trucking business. Complete phone service to the oftice space in Rapid City 
has also been delayed. The Complainant is seeking damages to compensate for the rented office 
space in Rapid City, installation costs for the line to the Rapid City office, and related expenses for 
delay and iota1 lack of concern for a smafl South Dakota business.• 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/05/99 
Intervention Oeadlme: NA 

CT99-027 In the Matter of the Complaint filed by Edward Peltz. Hill City. South Dakota, 
against U S WEST Communications. Inc. Regarding Poor Service and Request to 
have Lines Updated. 

The Complainant subni"'ted a petition, signed by neighbors in his area, claiming poor service. The 
Complainant seeks the following relief: ·u S West (should) be forced to put some good equipment 
in.· 

Staff Analysts: Leni Healy, Michele Farris 
Staff Attorney: Karen Cremer 
Date Filed: 08/06/99 
Invention Date: NA 

NATURAL GAS 

NG99-003 In the Matter of the Filing by MidAmerican Energy Company for Approval of Tariff 
Revisions. 

MidAmerican Energy Company is filing to revise their South Dakota Gas Tariff by a~ding Subsection 
5.10 Excess Flow Valves. The new subsection defines the charges and policies MidAmerican will 
follow concerning the installation of excess flow valves. 

Staff Analyst: Martin Bettmann 
Staff Attorney: Camron Hoseck 
Date Filed: 08/9/99 
Intervention Deadline: 08/27 /99 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/pucJ 
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BEFORE THE PUBLIC UTILITIES COMMISS N 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY EVELYN WEAVER. PIERRE, SOUTH ) 
DAKOTA. AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

ORDER ANDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
CT99.024 

On August 5, 1999. the Public Utiities Commission (Commission) received a complaint filed 
by Evetyn Weaver, Pierre. South Dakota (Complainant), against West.em Telecom (Western). 
Complainant alleges that she was billed for unauthorized service. 

Pursuant to ARSD 20:10:01:08.01 and 20:10:01 :09. if a comp.taint cannot be settled without 
formal action. the Commission shaft determine if the complaint shows probable cause of an unlawful 
or unreasonable ad, rate. practice or omission to go forward with the complaint. 

On August 17, 1999, the Commission considered this matter. Commission Staff 
recommended a finding of probable cause. 

The Commission finds that it has juris<fldion over this matter pursuant to SOCL 49-13-1 , 49-
13-4, 49-13-13, 49-13-14.1, 49-31-3, 49-31-7, 49-31-7.1. 49-31-11, 49-31-89 through 49-31-96, 
inclusive, and ARSO 20: 10:01 :08.01 and 20:10:01 :09. The Commission voted unanimously to find 
probable cause. It is therefore 

ORDERED, that pursuant to ARSD 20:10:01 :09, the Commission finds that there is probable 
cause of an unlawful or unreasonabl6 ad, rate, pradice, or ominion and that the complaint shall 
be forwarded to Western and Western shall file with the Commission its answer in writing within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this ~t[ day of August. 1999. 

CERTlflCATE OF SERVICE 

The underllgned hlr9by C*tifin ,. .. 
dOcumenl hn bttn NtYld lodly upon .. S*1ies °' 
reconl II this docbl. as blld on tt• dodclll NMCe 
1111, by (IClffllt OI by Int clala mel, i'\ ~ 
lddrnMd • wlh dllrgls ow.on. 

(OfFICIAl SEAL) 
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Mlic Utilities Commission oCSO 
State Capilol Bwldmg 
soo East Capitol J. IUlUC 

Picm. SO S7S01·S070 
AacnooA: Leni Healy 

Monday, August 23, 1999 

Re: Enoch Bertsch 

Dear Lcni Healy, 

.. :7 ·. . ~-- .. :. ; 

$ '°)// T .i ,. . 

L 
. . ., ..... 

· :,·:, .1 - ··· ·. r - . ' -. .. .. ' ~ 
'-' '-.;'-• ---.. .., ···•·v ...., .. __ 

Enclosed is the letter mailed to Enoch Bertsch. As far as having a cenificate of authority, 
myself personaJ!y won't be able to assist on that topic, but 1 can assure you a response 
can be expected shortly. 

If Western Telecom can be of any future assisunce please contaet us at 1-888-81 ~2566 
between 9am-Spm CST. 

Sincerely, 

.,/ 
-;', '/ r. ~ ~ l}J . .,._ /v. ~ ,I.,_,_ 

Morgan Rucker 
Consumer Complaint Department 

Western Telecom• 495S West Napc,leon Ave .• Suite 294 • Metairie, LA 70001 • (S04) 461-4263 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF 1liE COMPLAINTALED ) ORDER FORAND NOTICE 
BY EVELYN WEAVER, PIERRE, SOUTH ) OF HEARING 
DAKOTA. AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) CT 9-024 
SERViCES ) 

On August 5, 1999, the Public Utilities Commission (Commission} received a 
cx,mplaint filed by Evelyn Weaver, Pierre, South Dakota (Complainant}, against Westem 
Telecom (Westem}. Complainant alleges that she was billed for una rizod service. 

P\SSUanl to ARSD 20:10:01 .08.01 and 20:10:01 :09, if a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause cl an lXllawful or llll'8aSOnable act, rate, practice or omission to go forward with the 
complaint 

On August 17, 1999, the Commission considered this matter and found there was 
probable caJSe cl an ~lawful or unreasonable act. rate, practice or omission, and ordered 
that the complaint be forwarded to Westem for an answer to be filed with·n twenty (20) 
days of service of the order. The order was dated August 26, 1999. 

The Convnission finds that it has jurisdiction over this matter pursuant to SDCL 49-
13-1. 49-13-4, 49-1"\.13, 49-13-14.1, 49-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-89 
through 49-31 -96, inclusive, and ARSD 20:10:01 :08.01 and 20:10:01 :09. 

A hearing shall be held on September 23, 1999. beginning at 8:30 o'clock AM., in 
Room 412 of the State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota. 
AU persons so testifying will be subject to aoss--examination by the parties. The order of 
the proceeding will be in the following sequence: (1) Complainant; (2) Westem; and (3) 
Staff. 

The issue at the hearing is whether Western committed an unlawful or 
urveasonable act, rate, practice or omission and, if so, what relief would be appropriate. 

The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forfeited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if any, dtling the hearing or a Final Decision may be issued by default pursuant to SDCL 
1-26-20. After the hearing, the Commission will consider all evidence and t&Stimony that 
was presented at the hearing. The Commission will then enter Findings of Fact. 
Condusions d Law, and a Final Decision regarding this matter. As a result of the hearing, 



the Commission shall determine whether Western committed an unlawful or unreasonable 
act, rate, practice, or omission and, if so. order any appropriate relief. The Commission's 
Final Decision may be appealed by the parties to the state Circuit Court and the state 
Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shall be held at the f me and place specified above on 
the issue of whether Western committed an unlawful or unreasonable act, rate, practice 
or omission and, if so, what relief would be appropriate 

Pursuant to the Americans with Disabilities Ar:J., this hearing is being held in a 
physically acces· tible location. Please contact the Public Utilities C ission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre, South Dakota, this 10th day of September, 1999 

cet IFtCATE OF SERV9CE 

The widaillgiad t.rq ~ tta e. 
dDcumn las baa\ -- lOclly upon .. s--a ol 
r9COfG "tw dlx:illt. a~ on the_.__. 
lilt, bJ --'* Of bJ flnt dim ffllll, SI ~ 
idcti I d .., ctagn ~ ...... 

By,~Ada, 
Date , 1J1~/f£ 

(OFFICIAL SEAL) 



SUI Dakota F\JC 
500 EJsl CIP*)I Ave.. 
Pierre, SO 5750'1-5070 
Aldon· Conunef Affairs 

September 10, 1999 

Re: Ms. Evelyn Weaver 

RECtlVt..J 
SEP 1 6 19('.'q 

SOI ~ . ., ... . . . "' 

Ul1wl ,_..., --·· .. ···- - · .... · ' 

The account is canceled and no monies are owed. Enclosed is the copy of the letter mailed t> 
Evelyn Weaver. 

ff Western Telecom can be of aty fut1n assistaice please contact us al 1-888-814-2566 betweec, 
9am-5pm CST. 

Sincefety, 

Ms. Morgan Rucker 
Consumer Complailt Department 

Mewi~ LA 70001 • (S04) 461-42.63 
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So«d 1)dota 

Public Utilities Uommission 
Scale Capitol Buildmg. SOO East Capilol Avenue. Piatt. South Dakoca S7SOI-S070 

September 23, 1999 

Convnissioners Burg, Nelson and Schoenfelder 
South Oakota Public Utilities Commission 
500 E. Capitol 
Pierre, SD 57501 

Re: Ernst Hamann for Evetyn Weaver 
Docket CT99-024 

Dear Commissioners: 

Please CX>nSider this to be a letter brief in this matter. 

Pursuant to SDCL 49-31-93, a subscriber is not liable for billing of unauthorized 
products or services. Further, the company that initiates the unauthorized charge 
or billing of unauthorized products or services is liable for $1000. to be paid to the 
subscriber. 

This law became effective July 1, 1999 . 

The facts as plead show a billing for unauthorized services after July 1, 1999. It is 
Stairs position that a billing dated after July 1, 1999 for unauthorized services 
exposes the teleaxmu'lications company doing such billing to the obligation to 
pay a subsaiber $1000. 

By copy of this letter, transmitted via fax, I am serving Western Telecom . 
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THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOOTH DAKOTA 

RECE1VED 
> SEP 2 7 1999 

IN THE MATTER OF THE COMPLAINT 
PILED BY EVELYN WEAVER, PIERRE , 
SOOTF. DAKOTA. AGAINST WESTERN 

50(,TH DAKOTA PUBLIC 
ur,mes COMMISSION 

0 S WLST COMMUNICATIONS, I NC. 
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) 
) 
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September 23, 1999 
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1 P R o c E E P I N G S 

2 CHAIRMAN BURG: I'm b eginning the hearing fo 

3 Docket TC99-024, in the matter of the complaint filed 

4 by Evelyn Weaver, Pierre, South Dakota, against Western 

5 Telecom regarding unauthorized billing for services . 

6 The time i~ approximately 8:30 a.m. The date 

7 is September 23rd, 1999. The location of the hearing 

a is Room 412, State Capitol Building, Pierre, South 

9 Dakota. I am Jim Burg, Commission Chairman. 

10 Commi s sioners Laska Schoenfelder and Pam Nelson are 

11 also present. 

12 I am pr~siding over this hearing. This 

13 hearing was noticed pursuant to the Comm i ssion Order 

14 For and Notice of Hearing issued December 10, 1999. 

15 The issue at this hearing is whether Western 

16 Telecom committed an unlawful or unreasonable act, 

17 rate, practice, or omission; and, if so, what relief 

18 would be appropriate? 

19 All parties have the right to be present and 

20 to be represented by an attorney. All persons so 

21 testifying will be sworn in and subject to 

22 cross-examination by the parties. The Commission's 

23 final decision may be appealed by the parties to the 

24 State Circuit Court and the State Supreme Court. 

25 Rolayne Wiest will act as Commission 



4 

couns . l . She may provide recommended rulings on 

procedural and evidentiary mat t ers. The Commission 

overrule its counsel's preliminary rulings throughout 

ay 

l 

2 

3 

4 

s 

the hearing. If not overruled, the preliminary ru l ings 

will b ecome final rulings. 

6 At this time I'll turn it over to Rolayne to 

7 conduct the hearing. 

8 MS . WIEST: First I'll take the appearances 

9 of the parties. Is the complainant present? Could you 

1 0 state your name for the record? 

11 MR. HAMANN: Ernest Hamann. 

12 MS. WIEST: Thank you. And is the respondent 

13 present? I don't see anybody from Western Telecom 

14 here; is that correct? 

15 MR . HOSECK: That ' s correct, to my 

16 understanding. 

17 MS. WIEST: And staff? 

18 MR. HOSECK: Camron Hoseck on behalf of 

19 staff. 

20 MS. WIEST: Fi rst of all, does anybody have 

21 any opening statements before testimony? I would 

22 assume not. 

MR . HOSECK: No. 

24 MS. WIEST: Mr. Hamann, if you could come up 

25 to the microphone and briefly state your problem with 



5 

this compa ny for the record. And we'll swear you in 

2 first and then we might have some questions of you. 

3 BRHBST B.IJIAJflf, 

4 called as a witness, being first duly sworn, 

5 was examined and testified as follows: 

6 DIRECT EXAMINATION 

7 MS. WIEST: If you could just -- I' sorry, 

e are you going to ask him questions, Mr. Hoseck? 

9 MR. HOSECK: No. 

10 MS. WIEST: Go ahead. Just briefly explain 

11 the problem you've had with this company. 

12 MR. HAMANN: Well, it all started when one 

13 night they called and I wasn't paying much attention t 

14 what they was talking abou t other than they sa i d they 

1 5 was goin g to send me out a package on what they was 

16 offering . 

17 And I didn't pay enough attention to realize 

18 they was trying to sell it to me . So then later on I 

19 got this bill for he first one was 24 something, I 

20 think. and I couldn't figure out what was going on 

21 there . 

22 Then later on they oent a nother bill for -- I 

2 3 can't remember what that one was now, 49? But they 

24 said they were tied in with OS West. 

25 So then ~·ve been having my ex-wife, she's 
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1 been helping me with it, trying to get i t resolved. 

2 She spent a lot of time trying to get ahold of this out 

3 -- it was Telecom, then it went to West r n Telecom or 

4 wha tever, and they've been so hard to ry to get ahold 

5 cf. 

6 

7 else? 

8 

MS . WIEST: Okay. Do you have anything 

MR. HAMANN: Well, kind of frustrating when 

9 you can't get ahold of somebody that's trying to bill 

10 you. 

11 MS. WIEST: What was your account credited 

12 then? We had some things from the company that said 

13 t hat they were going to credi 

14 MR. HAM~NN: Yeah. They said they were going 

15 to credit. 

16 MS. WIEST: Was the charge taken off the 

17 telephone bill yet? 

18 MR . HAMANN: Well, that I can't really say 

l9 yet until we get another bill. 

20 MS . WIEST: Okay. Do you have any questions, 

21 Mr . Ho eek? 

22 MR. HOSECK: Yes. 

23 

24 

25 

(EXHIBIT NO. 1 WAS MARKED FOR 

IDENTIFICATION.) 

CROSS-EXAMINATION 
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1 been helping me with it, trying to get i t resolved. 

2 She spent a lot of time trying to get ahold of this out 

3 -- it was Telecom, then it went to West r n Telecom or 

4 wha tever, and they've been so hard to ry to get ahold 

5 cf. 

6 

7 else? 

8 

MS . WIEST: Okay. Do you have anything 

MR. HAMANN: Well, kind of frustrating when 

9 you can't get ahold of somebody that's trying to bill 

10 you. 

11 MS. WIEST: What was your account credited 

12 then? We had some things from the company that said 

13 t hat they were going to credi 

14 MR. HAM~NN: Yeah. They said they were going 

15 to credit. 

16 MS. WIEST: Was the charge taken off the 

17 telephone bill yet? 

18 MR . HAMANN: Well, that I can't really say 

l9 yet until we get another bill. 

20 MS . WIEST: Okay. Do you have any questions, 

21 Mr . Ho eek? 

22 MR. HOSECK: Yes. 

23 

24 

25 

(EXHIBIT NO. 1 WAS MARKED FOR 

IDENTIFICATION.) 

CROSS-EXAMINATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

7 

BY .~R. HOSECK: 

Q. Mr. Hamann, I'm going to show you what has 

been marked ae Exhibit 1 and ask you i f you recognize 

that document? 

A. Yes, I do. 

Q. Is that the ill you received from To chtone 

in this matter? 

A. Yes. 

MR. HOSECK: At this time I would move 

10 Exhibit 1 into evidence. 

11 MS. WIEST: Any objection? If not, it's 

12 admitted. 

13 Q. And is this the last bill that you received 

14 from 

15 A. Yes, it is. 

Q. -- this company? And is it correct that that 16 

17 

18 

19 

20 

states that the amount due is $49.38? 

A. Yes. 

Q. 

A. 

And what is the date of this billing? 

7/11/99 

21 (EXHIBIT NO. 2 WAS MARKED FOR 

22 IDENTIFICATION.) 

23 Q. Mr. Hamann, I'm going to show you also what 

24 has been marked as Exhibit No. 2 and ask you if you 

25 recognize that document? 



1 

2 

3 

4 

A. 

Q. 

A . 

5 evidence. 

6 

7 admitted. 

8 

9 

10 

Q . 

A. 

o. 

8 

Yes, I do. 

And is that a document that you received? 

Yes, it is. 

MR. HOSECK: I would move Exhibit 2 into 

MS. WIEST: Any objection? If not, i t's 

And what is the date of that document? 

August 23rd, '99 . 

And is this the one that indicated your 

11 account had been credited in the amount of $39.99, I 

12 believe? 

13 

14 

A. 

Q. 

Yes, it is. 

Perhaps one point of clarification we should 

15 make at this point in time and that is who is Evelyn 

16 Weaver? 

17 

18 

19 

20 

21 

22 

21 

has 

A. 

Q. 

A. 

o. 

she 

A. 

o. 

That's my mother. 

Okay. And is she 

She's deceased. 

She's deceased. "And approximately how long 

been deceased? 

A year ago last April. 

And how is it that you have the phone n~mber 

24 that she had? 

25 A. I took over her apartment. And she left all 



l 

2 

3 

4 

5 

6 

9 

of her things in th re, so I juBt star t ed renting that 

apartment and jest left the phone the way it was. 

name? 

Q. In other words, you left the phone in her 

A. 

Q. 

Yeah . 

And did you continue then to pay for the 

7 se r vice? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

~
Q. 

Yes, I did. 

And this has continued then for a little bit 

over a year, year and a half, perhaps? 

A. Yes. 

Q. In this process did you incur any damages 

that you felt that you were due as a result of the 

billing in this switching of the service? 

A. Yes . 

(EXHIBIT NO. 3 WAS MARKED ?OR 

IDENTIFICATION.) 

18 Q. 'm going to sow you a document which has 

19 been marked as Exhibit 3 and ask you to identify that, 

20 please. 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

And what is th t document ? 

That's explaining between me and Carol what 

24 frustrations we've been going through and trying to get 

25 ahold of them, the time we spent on it. 



l 

2 

) 

Q. 

A. 

Is this a documen t that you prepare? 

Me and Carol did together. 

MR. HOSECK: At this time I would move 

4 E~hibit J i nto evidence. 

s HS. WIEST: Any objection? If not, it's 

6 admitted. 

10 

7 Q. Ernie, I'm going to ask you to go through 

8 Exhibit 3 and explain to the Commissioners each of 

9 those items and the reasons for them. 

10 A. Well , the time spent between me and Carol's 

11 place in the three months, I get a.so an hour, so I 

12 mean I don't know how you compensate for that. And the 

13 next one is trying to get ahold of them and wondering 

1~ what's going to happen next, if they're goi ng to keep 

15 billing you and whatever. And their late charges that 

16 I didn't want to pay the bil l because I didn't know 

17 what this outfit was going to do. 

18 Q. Were these late charges incurred by with 

19 whom? 

2 0 A. Well, see, I didn't pay the phone bill right 

21 when it was due because I was trying to wait and see 

22 what wap going to happen with Telecom. And I started 

23 getting a bill from one company which was Touchtone, 

24 then it went to Western, whatever they call it. Th 

25 they had two bills that were conflicting each othe ..._ _____________________ _ r 
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l the amounts charged. 

2 say about that. 

I guess that ' s about all I could 

3 Q. And, in your opinion, is the amount stated on 

4 Exhibit 3 an amount that would make you whole under 

s these circumstances? 

6 

7 

A. 

Q . 

Yes. 

And with regard to t he services that we're 

8 talking abo ut here today from Western Telecom, did you 

9 author i ze those services? 

10 A. I just authorized him to send me their 

11 package they was talking about. I didn't sign 

12 anything, or it was all verbal. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

Q. Okay. 

MR. HOSECK: 

this witness . 

I have no fur t her questions of 

MS. WIEST: Commissioners? 

CHAIRMAN BURG: Just one question for my 

information. You know, this happened -- when did you 

firs t receive the first bill? This bill is da t ed 

7/11. Is this the fi rst one? No , this wou l dn't be the 

first one because there were two charges. 

A. No, there was one other one here . 

CHAIRMAN BURG: That isn't necessary if you 

don't have it there. And it 3 da -• August 5th we 

received th• co•plaint. I was just more or less 
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1 curious bow did you know to call the PUC then? Where 

2 did you get that information? 

3 A. From my ex-wife. C rol . 

4 CHAIRMAN BURG: Okay. And did this bill come 

5 with your US West bill or --

6 A. This was separate. 

7 CHAIRMAN BURG: This was a totally separate 

8 bill in a separate envelope? 

9 A. Yes. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIRMAN BURG: But did you say that you 

didn't pay your Us West bill for a while? 

A. I let it go over a month. let it go, slip one 

month, so I could see what was going to happen on the 

next bill with Western Telecom. 

CHAIRMAN BURG: But I mean if they were 

coming as t~o separate bills, why would you have done 

that? Or what was the reasor.ing behind that that you 

didn't pay the US West bill because this was a 

separa t e bill? 

A. Well, because putting their minutes of long 

distance in with this company. 

CHAIRMAN BORG: Those were listed on the OS 

West bill? 

A. Yeah. 

CHAIRMAN BURG: That was kind of what I 



1 3 

l wanted to kno w. 

2 

3 

A. Yeah . 

COMMIS$IONER NELSON: So is this bill for 

4 long dis ance services? 

5 

6 

A. Pardon? 

COMMISSIONER NELSON: Is the bill for long 

7 distanc~ services? 

8 MS. WIEST: Do you have those other billa 

9 with you like the first one you had or your US West 

10 bill that shows --

11 

12 

A. I've got quite a few of them in here. 

CHAIRMAN BURG: Leni. do you have a copy of 

13 the US West bill that shows that what was the month 

14 maybe? 

15 MS. WIEST: We'll get the bills. Why don't 

16 we put them in the record, then they'll have them in 

1 7 there? Do you have a clean copy of the bills? 

18 MR. HOSECK: I'm going to call Leni as a 

19 witness. 

20 MS. WIEST: Okay. So we'll get it. That's 

21 okay then. The question I had was when did they f irst 

22 contact you? When did you get that call when they said 

23 they would send you a package? Do you remember that 

24 approximately? 

25 A . I t was in April , I think. 



wanted to kno w. 

A. Yeah. 

COMMIS~IONER NELSON: 

long dis ance aervices? 

A. Pardon? 

1 3 

So is this bill for 

COMMISSIONER NELSON: Is the bill for long 

7 distanc~ services? 

e MS. WIEST: Do you have those other billa 

9 with you like the first one you had or your US West 

10 bill that shows --

11 

12 

A. I've got quite a few of them in here. 

CHAIRMAN BORG: Leni, do you have a copy of 

13 the US West. bill that shows that what was the month 

14 maybe? 

15 MS. WIEST: We'll get the bills. Why don't 

16 we put them in the record, then they'll have them in 

1 7 there? Do you have a clean copy of the bills? 

18 MR. HOSECK: I'm going to call Leni as a 

19 witness. 

20 MS. WIEST: Okay. So we'll get it. That's 

21 okay then. The question I had was when did they f irst 

22 contact you? When did you get that call when they said 

23 they would send you a package? Do you remember that 

24 approximately? 

25 A. I was in April , I think. 
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1 

2 they 

MS. WIEST: That was in April, okay. And 

what you thought you were g reeing to is that 

3 they would send you information abou ~ their aerv · cea; 

4 right? 

S A. Right . 

6 MS. WIEST: Any other questions from 

7 Commissioners? 

8 CHAIRMAN BURG: The other one that o ccurred 

9 to me that I had was how long have you been using the 

10 phone? You know, basically that was still in your 

11 mother's name. How long have you been paying this 

12 bill? 

13 A. Well, I was paying it when she was still 

14 alive. And, like I said, she died a year ago last 

15 April. 

16 CHAIRMAN BURG: A year ago in April. Did you 

17 move into the apartment then? 

18 

19 

20 

21 

A. Yes. I was living there when s he was still 

in the nursing home. 

CHAIRMAN BURG: Okay. Thank you. 

MS. WIEST: Any other questions? Do you have 

22 anything else to add, Mr. Hamann? 

23 A. No. 

24 MS. WIEST: Thank you. Staff. do you have 

25 any witnesses? 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-

15 

MR. HOSECK: Yes. At t h s time I would call 

Leni Healy to the stand. 

LaHXBCB BBALY, 

called as a witness, being f i rst duly s worn, 

was examined a nd testifi ed as follows : 

DIRECT EXAMINATION 
BY MR . HOSECK: 

Q. Would you state your name f o r the record, 

please? 

A. My name is LaNiece Healy. 

Q. And what is you r job? 

A. I work for the Public Utility Commission as 

direc t o r o f consumer affairs . 

Q. Have you been present in the hearing room 

this morning during the course of these proceedings? 

A. Yes, I have. 

Q. And are you generally familiar wi th the 

Docket CT99-024, this matter of Ernest Hamann for 

Evelyn Weaver? 

A. Yes, I am . 

Q. Okay. And when a formal complaint is filed 

with the PUC, could you describe wha t the process is as 

to how we handle that? 

A. Once I receive the information, it is given 

to Delaine Kolbo in our office, who issues a docket 
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1 number and then distributes copies of the docket to the 

2 parties involved, including the offending company and 

3 members of staff assigned to this articular issue. 

4 

5 

6 

1 

8 

9 

0 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And was this process foll o wed in this 

particular case? 

A. Yes, it was. 

Q. And was a response recei v ed from either 

Western Telecom or Touchtone? 

A. Following the iss ue of the docket, a response 

was rece i ved on August 23rd. 

Q. Okay. And maybe we should back up a step 

here. I used the terms Western Telecom and Touchtone 

interchangeably. Could you explain that situation to 

the Commission as you unders t and it? 

A. Okay. Touchtone Communications was purchased 

by Wes t ern Telecom. The billing does still go out 

under Touchtone, but is billed through Western Telecom. 

(EXHIBIT NO. 4 WAS MARKED FOR 

IDENTIFICATION.) 

Q. I'm going to show you a document which has 

been marked as Exhibit 4 and ask you to identify that 

document for the record, please. 

A. Exhibit 4 is a letter from Western Telecom 

indicating that the account is closed and no monies are 

owed on this account. 



17 

l MR. HOSECK: And I would move Exhibit 4 in t o 

2 evidence. 

3 MS . WIEST: Any objecti o ns? If not, it's 

4 ~eceived. 

5 Q. And was Exhibit 4 a docume nt received by you 

6 in the course of your work ? 

7 

8 

A. 

Q. 

Yes, it was . 

Okay. Now, previously t here has been some 

9 testimony by Mr. Hamann and some questions by the 

10 Commi ss ioners with regard to t he b i lling process and 

11 how this first arose as to the relationship between 

12 either Western Telecom or Touchtone and o s West. 

13 Could you explain your understanding of che 

14 situation from the documents that you may have in your 

15 file? 

16 A. Yes, I can. The first charges appeared 

17 thro ugh National Billing Exchange on US West's • 
18 telephone bill. National Billing Exchange is an 

19 aggregator for multiple companies. The listing does 

20 list charge s for Western Telecom as a phone card . 

21 Q. And at some point in time was there any 

22 contact made by either you or someone in the consumer 

23 division that addressed this situation when the 

24 complaint became known to you? 

25 A. Yes. When we received this information from 
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l Mr. Hamann, we contacted Western Telecom and US West. 

2 Us West removed the charges from their billing, and 

3 then Western Telecom billed separat e ly for those 

4 charges . 

s Q. And would that be the reason then that there 

6 was a separate bill that would have c me in this 

7 particular instance ? 

8 A. Yes. And US West did charge late fees for 

9 one month. 

1 0 Q. Okay. And what was the amount of those late 

11 fees? 

12 A. I don't have the subsequent bill that would 

13 i ndic~te the amoun t of those late fees. 

14 MR. HOSECK: I have no further questions of 

15 this wi t nes s. 

16 MS . WIEST: Commissioners? 

17 CHAIRMAN BURG: I have one. Were the charges 

18 that were listed on the US West bill the f i rst time, 

19 were they f or calls, long distance calls ma de, or were 

20 they just for monthly service charges? 

21 A. Neither. The charges listed on the Us West 

22 billing indicate a phone card charge of 39.99 . 

23 C AIRMAN BURG: But it was a 39.99 actually 

24 for calls made, or just for the convenience of the 

25 card? 
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1 A. Just for the phone card . Now, on subsequent 

2 billi gs from this c ompany when they directly billed, 

3 they billed for 333 minutes, and it n't an itemized 

4 lis t ing of long dist a nce calls. It's • l i sting of 

s minutes . Now, whether those are suppose to be phone 

6 card minutes or j u s t long d i stance minu t e s , it is not 

7 indicated. 

e CHAIRMAN BORG: None of t he records that you 

9 have show any itemization oft o se 333 minutes? 

10 A. Tha t 's right . 

11 CHAIRMAN BORG: And do you know was Evelyn 

12 Weaver PIK'd to Western in U S West's records? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A The billing from Us West indicat~s t hat be 

i nterLATA company was AT&T; howe ver, there are no 

charges f rom AT&T. 

CHAIRMAN BURG: So this was either a dial 

around I mean, if there were any calls made, which 

so far we don't have any record of any calls being made 

using this company; is that correct? 

A. That's correct. 

CHAIRMAN BURG: Okay. 

COMMISSIONER SCHOENFELDER: I have one more 

question abo t the bill and maybe it's just my 

confusion; I'm not looking at it right. But the bill I 

have before me says the previous balance was 23.95. 
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l 333 minutes looks to me like it's a flat package. 

2 Whether you use it or not, you're probably going to get 

3 billed. And there's a monthly charge of $20; you wind 

4 up with 49.38. And yet I believe I saw something in my 

s file that says that t hey had -- yea , they had issued a 

6 39.99 credit. So they didn't even er dit for 

7 everything they charged him; is that true, or am I 

8 reading it wrong? 

9 A. We have received two letter s from Western 

10 Telecom. The first one we received conce r ning this 

11 issue was August 23rd in whic h they indicate a credit 

12 of 39.99, and then following on September 10th we 

13 received another letter, that's Exhib i t 4. 

14 COMMISSIONER SCHOENFELDER: Okay. I didn't 

15 read that one. 

16 A. Exhibit 4 indicates t hat the account is 

17 canceled and no monies are owed, so I 'm assuming that 

18 somewhere they caught up with themselves. 

19 COMMISSIONER SCHOENFELDER: Either that or 

20 they just blanketed it, one or the other. 

21 COMMISSIONER NELSON: Have we eve r decided if 

22 these people have a certificate of authority? 

23 A. We have requested that information from this 

24 company multiple times. The confusion that I have is 

25 we do have two long distance companies with similar 
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1 names, but I cannot get this company to tell me if they 

2 are associated with either of those. One company i s 

3 listed as Western Telecommunications, Inc. Another 

4 company is listed ao Western Telco. 

s In response to inquiries tha t we have made on 

6 other matters, we have received a respon se from Western 

7 Telecom indicating that Morgan Rucker doe s not 

8 personally know if they are certified or not . And that 

9 is the only response we have received from the company 

10 jn regard to a certificate of authority. 

11 COMMISSIONER NELSON: Have you actually 

12 talked to anybody from the compa ny, or are they only 

13 corresponding by letter? 

14 A. I personally have only corresponded. 

15 COMMISSIONER NELSON: And they have never 

16 called us, and we couldn't reach them when we called 

17 

18 

their number? 

A. I have not been contacted by phone. I 

19 believe Staff Attorney Hoseck h~s spoken to people from 

20 this company, Pam. 

21 MS. WIEST: Could we get the other bills in 

22 the record then that shows the US West -- just mark 

23 that as another exhibit. I don ' t know if it was just 

24 one US West bill, or do you have anything else besides 

25 that, Leni? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

... . 

22 

A. I just have the one. 

MS. WIEST: We'll put that in the record as 

Exhibit 5. 

CHAIRMAN BORG: Counsel , I ight suggest that 

commission staff counsel put as a late - filed exhibit 

whatever other phone records might be pe rtinent that 

the witness had. Would that be plaus i ble? 

MS. WIEST: Th e ones that he had? 

CHAIRMAN BURG: Specially the following month 

bill, whic h she indicated would show whether OS West 

removed those or what happened. 

MS. WIEST: Maybe what we can do for Exhibit 

6, if we could make copies of the bills that Mr. Hamann 

has brought, and we will put them all in as Exhibit 6 

for the record. 

CHAIRMAN BURG: Okay. And we can file them 

late-filed? We don't have --

MS. WIEST: We can do it right after and put 

them in today. Anything else? 

CHAIRMAN BORG: I guess the question that 

came to me then , now, you contacted Western Telecom. 

We do have a certificate of authority with them; is 

that correct? 

A. I contacted Western Telecom and asked if the~ 

could explain to me if they did, in fact, have a 
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l certificate of authority. 

2 CHAIRMAN BORG: And was it this Mr. Morgan 

3 Rucker that responded? 

4 A. I believe Morgan is a fema l , but, yes, she 

5 resp?nded. 

6 CHAIRMAN BURG: And so then t hat's also the 

7 same Morgan that responded that all bil s were 

8 canceled? 

9 

10 

A. That's true. 

CHAIRMAN BURG: So I mean it indicates some 

11 connection or else they're throwing a broad blanket to 

12 try to satisfy. That's the only thing I can say that 

13 makes any connection with that particular company; 

14 would that be correct? 

15 A. I don't know if I can make that assumption 

16 for you. 

17 CHAIRMAN BURG: But at least the same one 

18 that you contacted as being the person to contact from 

19 Western Telecom sent this letter saying that the 

20 account was canceled c mpletely; is that right? 

21 A. That's right, that's right. 

22 MS. WIEST: And when the Western 

23 Telecommunications, Inc., and Western Telco -- did you 

24 look to se if tha -- were the addresses the same? 

25 A. The addresses are not the same. 



1 MS. WIEST: They're not the same? Thank 

2 you. Any other questions? Thank you . Any other 

3 witn"::sses? 

24 

4 MR. HOSECK: Yes. At this time I would like 

S to call Delaine Kolbo to the stand, plea se. 

6 DBLA I NB KOLBO, 

7 called as a witness, being f irst duly sworn, 

8 wa s examined and testified as follows: 

9 DIRECT EXAMINATION 

10 BY MR. HOSECK: 

11 Q. 

12 please ? 

13 A. 

1 4 0. 

15 A . 

Would you state your name for the record, 

Delaine Kolbo. 

What is your job? 

I'm the legal secretary for the Public 

16 Utilit ie s Comm i ssion. 

17 Q. And approximately how long have you had that 

18 position? 

19 A. Almost four years. 

20 Q. And does your job include sending out various 

21 orders wi th the Commission from time to time? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Yes, it does. 

And how are these typically sent? 

First class mail. 

Have you been present in the hearing room 
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l this mo rn i ng to hear the testimony of Le ni Healy? 

2 A. Yes. 

3 Q. And with regard to complain t as they come 

4 in, i t was her testimony that you send them out to the 

5 utility company. Is that a co r rect statement? 

6 

7 

A. 

Q. 

Yes, it is. 

And how do you send those complaints to the 

8 utility company? 

9 i . When I get the complaint to open the docket, 

10 I f a x the complaint to the compa ny. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 

Q . 

And was that done in this particular case? 

Yes, it was. 

MR. HOSECK: Okay. 

(EXHIBIT NO. 7 WAS MARKED FOR 

IDENTIFICATION.) 

I'm going to show you what has been 

previously marked as Exhibit 7 and ask you to tell the 

Commissioners what that document is? 

A. t is an order finding probable cause and 

no t ice requiring answer. 

MR. HOSECK: I would move Exhibit 7 into the 

22 record. 

23 MS. WI~ST: Any objection to Exhibit 7? If 

24 not, it's admitted. 

25 o. And was this document one that you forwarded 



l to ·•estern Telecom? 

2 

3 

4 

5 

6 

7 

that 

A. 

o. 
sent? 

A . 

Q. 

A . 

Yes. 

In this particular case? And 

I mailed that on August 30th, 

And to what address was that 

I mailed it to Evelyn Weaver 

what date 

1999. 

sent? 

a t 624 West 

8 Dakota in Pierre and Western Telecom at 4955 West 

26 

was 

9 Napoleon Avenue, Suite 294, Met airie, Illinois, 70001. 

10 And did you ever have any indication that 

11 that document was not received by Western Telecom in 

12 this particular case? 

13 

14 

A. 

Q. 

No . 

In other words, it didn't come back to you as 

15 undel i verable or anything of that nature? 

16 

17 

A. No. 

COMMISSIONER SCHOENFELDER: Could I just for 

18 he record ask if the address was Illinois or 

19 Louisiana? 

A. llinois. 20 

21 COMMISSIONER SCHOENFELDER: My sheet shows 

22 Louisiana. That's why I'm asking. 

23 A. Louisiana, you're right. 

24 COMMISSIONER SCHOENFELDER: I just wanted to 

25 make surE the record is right. Thank you. 



----------------
1 

2 

3 

4 

5 

6 

7 

8 

9 

(EXHIBIT NO. 8 AS MARKED FOR 

IDENTIFICATION.) 

21 

Q . I ' m going to show you what has been marked as 

Ex h i b it 8 and ask you to identify that document. 

A. It's an orde r for a notice of hearing. 

Q. And that is in this particular case; is that 

correct? 

A. Yes. 

MR. HOSECIC: I would move Exhibit 8 into the 

10 record. 

11 MS. WIEST: Any objection? If not, it's 

12 admitted . 

13 Q. And is Exhibit 8 a docume nt that you sent out 

14 in your capacity with the Commission? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Yes . 

And what date was that sent on? 

That was sent on September 10th, 1999. 

And how was that sent? 

First class mail . 

And to whom was it sent? 

A. And that would have gone to Evelyn Weaver at 

624 West Dakota in Pierre and Western Telecom at 495 5 

West Napoleon Avenue, Suite 294 Metairie, Louisiana, 

70001. 

Q . Okay. And was this document ever returned to 
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1 you uy the U.S. Postal Services in such a manner to 

2 indicate it was undeliverable? 

3 A. No. 

4 MR. HOSECK: I have no further questions of 

s this witness. 

6 MS. WIEST: Commissioners? 

7 CHAIRMAN BORG: Where did you or i ginally get 

8 the address that you sent this to? 

9 A. I got that from Leni. 

10 CHAIRMAN BURG: And then where did that come 

11 from, one that we have certificated? 

12 MS. WIEST: You would have to call Leni back 

13 to the stand. 

14 A. No. She just gave me a little piece of paper 

15 with the phone number. 

16 CHAIRMAN BURG: The only thing I saw we had 

17 available up to that time was the bill which has a 

18 different address. It has a Seattle, Washington, 

19 address. 

20 A. Right. 

21 CHAIRMAN BURG: Did we send anything to 

22 Seattle, Washington? 

23 A. No. When I got ready to send th~ order, I 

24 checked with Leni where to mail it to and she gave me 

25 this piece of paper with this address. 
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MS. WIEST: We can call her back. 

CHAIRMAN BORG: I guess I would like to call 

3 her back to find out how we got that address. 

4 MS. WIEST: Any other questions for Delaine? 

5 Thank you. 

6 We can call Leni back to the stand. 

7 LaHXBCS BSALY, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2~ 

24 

25 

called as a witness, being previously sworn, 

was examined and testified as follows: 

DIRECT EXAMINATION 

A. If the question is where did I get that 

address, we have been working on other complaints with 

this company; and a response on a previous complaint 

listed t~e Louisiana address. 

CHAIRMAN BURG: Why would we not use the 

address that was in the complaint? 

A. I believe we had and had not gotten a 

response, so I took the address off from their 

letterhead 

MS. WIEST: Any other questions? Do you have 

any other witnesses? 

MR. HOSECK: No further witnesses. I have 

just been furnished copies of what would be Exhibit 6 

for inclusion in the record. 

MS. WIEST: Okay. 
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l (EXHIBIT NO. 6 WAS MARKED FOR 

2 IDENTIFICATION.) 

3 MS. WIEST : If there's no objection to 

4 Exhibit 6, that exhibit has been offered and received. 

s At this time, Mr. Hamann, do you have 

6 anything else that you would like to add? 

7 A. Not that I can think of. 

8 MS. WIEST: Thank you. Any closing 

9 statement, Mr. Hoseck? 

10 CHAIRMAN BURG: Just a minute. I have a 

1 1 question here. There seems to be a difference in the 

12 copies. Did we get just one copy of each bill? 

13 MR. HOSECK: Those were not multiple copies. 

14 Those should all be the exhibit. 

15 CHAIRMAN BURG: I thought that should be the 

16 case. 

17 MS. WIEST: Mr. Hoseck, do you have a 

18 closing? 

19 MR. HOSECK: Nothing other than that I'm 

20 going to file a letter brief with the Commission on 

21 this matter. And the purpose of this is to convey 

22 staff's position that since a billing in this matter 

23 took place after July l for an unauthorized charge for 

24 a product or a service, that it is staff's position 

25 that Western Telecom is liable for $1,00U to the 
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l subscriber. 

MS. WIBST: Thank you. 2 

3 CHAIRMAN BURG: Question on that. Are you 

4 also recommending the damages that the complainant 

5 submitted? 

6 MR. HOSECK: I don't make a recommendation in 

7 that matter. That is the evidence before the 

e Commission, and that is your decision as to whether or 

9 not that is awardable. 

1 0 CHAIRMAN BURG: Okay. 

11 MS. WIEST: Anything else? 

12 COMMISSIONER NELSON: I have two questions . 

13 I guess one for Leni and one for Delaine . Leni, do you 

14 believe that this company has a certificate of 

15 authority? 

16 MS. HEALY: I really don't know. 

17 COMMISSIONER NELSON: Okay. Then I guess I'd 

18 ask Delaine the same question because don't you also 

19 keep a list of --

20 

21 

MS. KOLBO: Yes. 

COMMISSIONER NELSON: Do you believe this 

22 company has a certificate of authority? 

23 MS. KOLBO: I'm not sure. They don't under 

2 Western Telecom. If they do it's under a different 

25 name. And like Leni said, it could be like under 



Western Te ecommunications or -- but under Western 

2 Telecom there's none on our list. 

3 COMMISSIONER NELSON: Thank you. 
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4 MR. HOSECK: Might I respond to that? If the 

5 Commission recalls, at a prior meeting the question 

6 whether or not this company was certificated was a 

7 matter that staff was asked to look into. We are in 

8 the process of looking into that. 

9 It is our position in this particular case 

10 though, however, whether or not there is a certificate 

11 of authority has no bearing on the issue of the whether 

12 there was a finding of probable cause by this 

13 Commission of the company's activities. 

14 This is not closed. It's an ongoing thing. 

15 And we're not prepared at that point in time to discuss 

16 it in any detail with the Commission because, quite 

17 frankly, we have not gotten our work done on getting 

18 the investigation completed. 

19 COMMISSIONER SCHOENFELDER : But you are going 

20 to pur3ue this and this docket and other dockets 

21 whether they are certificated and whether they're 

22 paying sales tax in South Dakota? 

23 MR. HOSECK: We are pursuing that question. 

24 COMMISSIONER SCHOENFELDER: I want to make 

25 sure that's going to be ongoing no matter what happens 
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1 in this docket. 

2 MR. HOSECK: That is the reason that I am 

3 keeping it separate. The Revenue Depa rtment and the 

4 Secretary of State's offi c e is in the loop on that. 

5 COMMISSIONER SCHOENFELDER: Thank you. 

6 MR. HOSECK : It ' s just not complete. 

7 CHAIRMAN BURG: Do you have any 

8 recommendation? I need a little clarification again 

9 ye t . When was the first bill from this company 

10 r eceived, whoever can answer? 

11 MS. HEALY: The company billed t hrough an 

12 aggregator c alled National Billing Exchanges, which was 

1 3 listed on the US West billing that Evelyn Weaver 

1 4 rece i ved in April. The company then billed separately 

15 in Ju l y . 

16 

17 

CHAIRMAN BURG: Okay . 

MS. WIEST: I would recommend that the 

18 Commi s s i on take it under advisement and close the 

19 hear i ng at this time. 

20 CHAIRMAN BURG: All right. 

21 MS. WIEST: Thank you. 

22 (THE HEARING CONCLUDED AT 9:11 A . M.) 

23 

24 

25 



1 STATE OF SOOTH DAKOTA) 
) 

2 COUNTY OF HUGHES ) 

3 
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4 I, LORI J. GRODE, Registered Merit Reporter 

s and Notary Public in and for the State of South 

6 Dakota: 

7 DO HEREBY CERTIFY that the above bearing, 

8 pages 1 through 33, inclcsive, was recorded 

9 stenographically by me and reduced to typewriting. 

10 I FURTHER CERTIFY that the foregoing 

11 transcript of the said hearing is a true and correct 

12 transcript of the stenographic notes at the time and 

13 place sp cified hereinbefore . 

14 I FURTHER CERTIFY that I am not a relative or 

15 employee or attorney or counsel of any of the parties, 

16 nor a relative or employee of such attorney or counse l, 

17 or financially interested directl y or indirectly in 

18 this action. 

19 IN WITNESS WHEREOF, I have hereunto set my 

20 hand and seal of office at Pierre, South Dakota, this 

21 27th day of September 1999. 

22 

23 

24 



KEEP~ PORTION FOR YOVR RECORDS 

YOL'R DISCOC\T LO\G DISTA\CE PHO\E BILL 

EVelvn Weaver . 
624 'W Oak()(a Ave 
Apl3 
Pierre, so s· .;o 1- 1803 
I, I ,I, I,,, I, I, I ,II, .. ,,, 11 .. , 111,, I, I I,,,, ,11, .. I, I, I .. 1,1,, 11 

' us 

BIWNG DATE: 07/11/99 
ACCOUNT I (1.)52247957 DUE DATE: 10 Days 

Semce Charge: $3.95 lledl•ae oa flae 'lfll 

Western Tdttom olfus you Bonus Minutes ror each f rimd or relation you sign up. 

It~ eas)', it's run aad ci es you add1tioaal loag distance sarings. 

PAII DUI • IRIINDI.Y IIDIINDIII 

• !!!!:99-~-

I 

T02 

0ur Name Has Changed! TouchTone has been purchased by Western Telecom, a cflvision 
of Tradex International, Inc. Soon you will notice a change in the logo, but the great 

service and great long distance rates that you expect from TouchTone wll r....aln the same. 

---------------------------------------PLEASE RETURN THIS STUB . OUR MYMENT 
MCIOllll&t: ro52247957 Service Charge: $3.1$ . Due0elc: 10 Days 

Questions? Customer Service and Billing Inquiries 1-a88-814-2566 
Monday - Friday 9 a.m. to 5 p.m. EST 

Remit To: Western Telecom 
P.O. Box 84993 
~ WA 98124-5293 
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Souti Oakoca PUC 
500 East Capilol Ave. 
Pierre. SO 57501-5070 
Allenion: Consume, Alair1 

Sep4ember 10, 1999 

Re: Ms. Evelyn Weaver 

.// 

f ,, 
.. I, '-\. ~/ • • • - • ~ '• "' • ' ' 

REC ti,;.:.-' 
SFP 1 S 19rq 

lJ •'-·· ·- - --···· ·- . .. . 

The account rs canceled and no monies are owed. Endosed is the copy of the let1ef mailed lo 
Evelyn Weaver 

If Western Telecom can be of a11y future assistance please contact us at 1.aas.814-2566 between 
9am-5pmCST 

Sincerely 



.. . . 
• 

July 14, 1999 

Charlene Lund 
PUC 
state capftol lkalllna 
Piarra SO 57501 

Dear Ma. Lund: 

Attached are copies of aome bUla and Information recelwd regarding W11bm 
Telecom. As you will note~ there are two billing agencles Involved. No chargea had 
previously P -.en authorized and no product or HMCeS have been received to date. 

A copy of this letter is being eent to US West with the unauthorized amount deducted 
from the total bit. 

The bil is addressed to Evelyn Weaver, my mother. 

Please keep me lldviMd as to the atatus of tll8N unauthorized chargea. 

Ernie Hanmen 
624 W Dakota Ave 
Pierre SO 57501 

' Phone: 224-7957-e"<-"''~ ~ 
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KEEP THIS PORTION FOR YOUR RECORDS 

Evelyn Wea.ver 
624 W Dakota Ave 
Aj>l 3 
Pierre, SD 57501 - 1803 
I ,I, I, I, .. I ,I, I, I 1,,,,,, 11,, ,111,, I, I I.,,,, I I .. , I, I, I, ,I, 1,, I I 

SD.LING DATE:_ '!f,IO'l /99 
ACCOUNI' , --c052247957 DUE DATE: Upon Receipt 

Service Charge: $3.95 Dedlawge on flle lftl 

Westem 1eJecom offers you 8omls Minutes for each friend or relation JOG lip ap. 

It easy, it•s fi and ems you acldidoaal loag distaatt saYinp. 

Effective March 15, 1999 all recharge dates that fall °". Sauday, 
will be recharged on the prior Friday and dates that fall on Slnlay, 

wlll be recharged on the following Monday. 

·------------------------------- ... ------PLEASE RElURN THIS STUB wmt YOUR A\YIENT 
Aa:9att: li052247957 Service Charge: $3.95 DucD•/ Upon Receipt 

Questions? Customer Service and Billing Inquiries 
Monday - Friday 9 a.m. to 5 p.m. EST 

Remit To: Touchtone Communications 
1800 Westlake Ave. N., Suite 301 
Seattle, WA 98109 

I I 111-11 



Evelvn Weaver 
624 W Dakota Ave 
AJ)t3 
Pferrc, SD 57501-1803 
1.1.1.1 ••• 1.1.1.1, ...... 11 ••• 111 •• 1.11 ••••• 11 ••• 1.1.1 •• 1.1 •• 11 

Dear New Customer, 

Account Number: 6052247957 

Minutes: 250 
Package: $20.00 
Pin: 6294109694 

Thank you for join~ the Toucbcooe l..oQg OiSlaDCe family, where your loyalty is re 
'nladacoae CGmaulcadom Saflllll Pima. Tbe.Loyalty Reward Plan worts as fol 

In 1f)tlT jirs1 "'°""' widt TOfldltone. yoMT rau will sllUt al I ttm .wr m•ldc 
187 mitullafor SIS.00 
250 IIUIUlla for $20.00 
]75 11U1U1kS for $JO.()() 

In yoMr yCONJ mon1h wilh us, ,otlT rau is d«rmsed IO 1 caa per IIIUUIIL 
214 tniJuaesfor SIS.00 
28.5 lfUIIIIUS for $20.00 
'28 fflUUIUS for SJ0.00 

la MN tJ,;nl 4M fr'lrr ec-Ch ftJIP" fWk iJ Mb f mMI W IPMk, 
250 lfalJlda for SI S.00 
JJJ mi1uda for $20.00 
5(J() IIUlfllla for SJ0.00 

We value your business and wort for your oompk:k PCida::b)a If you vc any questions. please call oar Orslomer 
Savice Depmtmcnl at 1-888-814-2566. Eacbed yc,a will 611d your Touddone Commlmialioas Calling Card and pin 
number. After you have read the anac::bed infonmlioa. yc,a cm Cd mr1ed immedialdy and sian saving oa all your long 
disamce accds today! lose lac:6om IO me the scnic:e are oa your cards. 

12926 North Dale Mabry lll&bway • 'nunpa, FL 33618 
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WESTERN TELECOM 
P.O. Box 34749 
Seattle, WA 98124-1749 
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IVILYN I WIAVIA 
M Dale' Apt 16, tfft 

IJ..--wE5rcOMMUNICATIONS @ Account No: IOS H•· 7H 7 HI 

- ·-••com 

At·count Sun1nu1ry 

,, Previous Balance 
Chargt1 
Payment Th1JJ1k you tor your payment 

Balance Forward 

't' New Charges 
U $WEST 
AT&T 

Total New Charges 

For questions, call : 
1 ·800·244· 1 111 
1 ·800·222-0300 

TOTAL AMOUNT DUE 
w, appreciate your busin,ss 

29 68 
29 68', 

$.00 

26 94 
16.08 

$43.02 

$43.02 

A late payment charge of 1.5% or minimum of i 1 00 may apply ii 
total amount due does no1 reac:h ua by May 25, 1999 

The comp:Jlly you 11:ive c11osen tor mterLA TA calls (long c1,11anc, calls outs1c1 
your toc:il to/1 cal//JIQ ar,aJ ,s AT&T 

II 111,s company nas not been autllor,zfd c:11/ I 800 922· 1819 

Want to know who 1ust called? Press ·69 · Last Call Return from u S WEST 
and you can find out It's easy to use, only 75¢ per uso, and never more lhan 
$6 00 pa, month H's already on yuur hne , so go on, try rt Use ·69 your 
alfordablt cho,ce lor Last Call Return. 

US WEST, PO Box 9301 , O.s Moin,s, IA 50306·9301 
v.,,1 ue '4 /101119 • dlY ,, _ .._,, oom 

HJ.WEST• 

• LOCAL IIIIVICII 
MOHT .. l Y SERVICE•AilR 1!1 THAU MAY 2• n,,1tn 
.UICHIMCII 
1>1ffe •-- - ·•MY IOf )'OIi IO .ne ,-

l'ISIOINCI! LINI! 

'lDERAL ACCISS CHARO( 
ti I EMlRGl!NCY SURC't1AROI! 
TIUCOMMUHICATIOHS RILA'f SERVICES 
TAX• 'IO to STILOC • 

U I YIIIT LOCAL HIIVICU 

• UHIIEOUl..4 TIO HRVICII 
MOHO.l Y Sl!RVICE•APR 2S THAU MAV 2• 
22• ·7tS1 
o,TIONAL HIIVICII 

7llf 

T>lue • - •• «• p,otfltWd 11 ,-t «wttl Md Me nor 
(fllW"1 .. ,,.,, of your Nale.,...,.·-· 

~IN(•IAC.CIIICTMI Ol'TIONA~ 
INSlt>! WIRI! ~PAIR 'LAN 

TAX • STA.OC 24 

U I WIST UNIIIOUl..4 TIO IIIIVh:11 CttAIIClll 

.. ..... ... ,... ...... 

,.,._.,..._.,Ill t•IOO·l""1111 
•ra • "",,. ,_.,,_.. ,._ 
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c. .......... ··~·-· MNlftHe: -124-1117 SM 
ATl1 ,_...,. quNUoM or lo plH• an onte,, oal 1-I00-222.o300 

ATIT luaerJ et C11trtH Fer Aprll 

o. .. , lpllOft 
ATIT llNllld lont Ol1ta11ct C.1 la 
ATIT Oth1r Ctlar1•• and Crtdl11 
Ta••• And 1Urcharg11 

Tetal ATIT a-arr ef Cl\ar .. a Fer ,.,,11 

A.TIT Meaaagu 

Paga c,11, Win 
J 4 100 
4 
4 

4 100 

Fr• an en 91\en rour ATIT long dlattnc, dlargu 
art leaa lh111 ISO fer a11r en, oonth, or I••• than S20 
fer, .. aontha In a'"· th••• charge, •Ill not be 
lntlu4Md In Jtur phen• blll. On Iha third oonth, 
...... ,,aa ., ,ou, ,., •. ATIT Ollllng char,,,. al l AT&T 
C111r1•• wlll appear on rour aonthly phone blll . 

A.TIT ll•l11d Long Olalanot Calla 

• 01, .. t Olaltd c.111 
0..H ll I C. 11'1 

Data Tl.. Plue And tMl>tr Cal lad Type Rate Win 
1. Pia II 1 :12ft Ta YEJNlH TX 140 112·11J1 Olrcl N/Wkd J2 
I. MM 01 l : '5A To VPHON TX 140 IU•l1J1 Olrct N/Wkd 41 
J. *A 14 1 :22P Te V(IMlN TX UO SU• 11J1 Ol rcl NIW\d IS 

111111111111111 

P1g13 

Aaolllll 
12 .os 
J . St .. , 

,11.oa 

Movnl , ... 
4. 72 
, . 12 

.......... -~·/IQ/ -.ATll f1lf blllng ., .. ,1one o, lo,.. .. an Ofdor, oall 1-IOO-m.aoc 

Dela Tlaa Plue And NlloOtr Cal lad ~pt Alla 
, . !MIi 2J 7 ·JIP To YlN«IN TX ,,o SSJ•IIJI ol ret I•• 

To101 Ooeaallo Cot lo 100 lllnutu 

Total Olraot Olalod Colla 

Total ATaT 11 .. 11,d Lent Olatanca Calla 

ATloT Olhar Ch1191a and Credi la 

Da11r lpt Ion 
2. Unlwar,al cenn,c11w11y ai,,,, 

100 lllnUIH 

Fo r 1n 11pl1n111on of 1h11 charge, pl1111 call 
I 100 IU•I011. 

J . C.rrltr Line Cflarg• 
For 1n 11pl1n111on of 1h 11 charge, pteaa, ctll 
I 100 U2·2011, 

T1111 ATaT Othor Qiargaa 111d Crtdlla 

T111a Alld Sllrch1rg1a 

Oaaorlpllon 
, . f1d1r1 1 Tait 21 

Tat,,I Taua And Surcllargn 

Thia porl lon ot rour b l ll l a pr~w ldld ••, 11rv lc1 10 AT&T . 
There 1, no connect ion••••••• US 'l'EST and AT&T . 

Win 
12 

P1g14 

Aaevfll 
I.ti 

11 .01 

11 .0I 

111 .01 

Aaovnt .... 
1.10 
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IVILYN I WIAVIA • LIJ."WE.Sr. ND&II: W.yH,lffl 
ANoullt Ho: IOI U4• 7157 IN -......... -

Account Summary 

T Previous Balance 
ChargH 
Payment ThJnk you for your pJymem 

81l1nce Forward 

T New Charges 
US WEST 
Nall Bing Exch Spec Strv 

TotaJ New Charges 

TOTAL AMOUNT DUE 

For questions, call: 
1-800·2«·1111 
H00-879-4297 

We apprec,ate your ous,neu 

43.02 
43 02C,. 
$.00 

26.94 
39.99 

$66.93 

$66.93 

A bit payment ch3rgt of 1.5% or minimum ol $1 00 m3y .ipply 11 
tol41 amount dut doH not re3ch us by Jun 25, 1999 

The company you have cnosen for int,rt.ATA calls (tong distJnc, cJlfs outsodt 
your IOc~I toll c,//,ng ,,,,, is AT.ST. 

II t111s company 11a, not "-•n aumonzld CJll 1 800 922· 1819 

Getting friends together on lhe pho,,e Is euy with Instant Thr11 Way CaUing 
from U S WEST. Just caa a friend, pre11 the ftash button down. Dial a second 
friend, pre11 lluh again, and you're all connectldl It's only 75¢ per use and 
never more than $6.00 per month. And, il'a 11t11dy on your line. 

US WEST, PO Box 9301, DuMo1nu, IA$0306·9301 
w H IMH#9. d.y M-.wu Ht.oom. 

ll~WE. .. 
~~ ....,. FOfqllet'41nt.ull l •I00•2U•IIII 

1 \».e-ldJfS IO~Me TllddlyWfNV'F~ -· .. . --
Page 2 

• LOCALHfMCH 
L1()NTHL Y SERVICE ·l,1.0 1HHAU JUN 24 
224•7t S7 
Hite llltvlCIS 
TlleJ.t •- .Jte ,,«a..,,-, IOf 104J IO A e 

AEOOEM:£ LINE 

FEOEAAl ACCf!iS CHA~OE 
ti I EMEAOENCV SUACtUROE 
TflECOMlo!UNICATIOHS RELAY !iEAVICES 
TAX• FIO 60 STA.OC 1 20 

U I WHT 1..0CAL 1111\/ICII 

• UHl!IGULATIO IIIIYICII 
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15 5S 
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M:iE C>W4GE S AA( f OR NOH TtLECOliU..tOC4T IONS $£RY ICl!S AN> PMOUCTS . 
NEtMR LOCAL IOI LONO OISTNU SERVICES CAN IIE OISc.c»HCTEO , OR 
HON'A~NT Of MS( CHUIC:eS SP!C IAL I 2E) SEAY ICES PROV IOERS ... y 
E""LOY O~R AG(NC 1(5. TO C:OLll!.CT DEL !NOi.ENT $£RY ICU AN> PAOOUCTS 
~QES , EVEN I f PRfY IOUSLY AOJUSTEO fllOU 'I'~ BILL. 

SPECIAL I Z!O SEAY ICU At:) '11COUCTS 

NO T l i.E AREA • A T'l'PE II IN PLACE 

U 151:ELL CHARGES AtC> CIIEOI TS 

ITE II 

l'E!;TEI.N TE LECt;.e 
Al'R 29 1 f-HOfE Cl.RO 

( lol lSC(U .t.fEGUS CHA RCil:~ Al'() CRED I TS SU!TOI AL 

TOTAL SFEC IAL I ZED SERVI ClS AloO PAOQ.C-:S 
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EVELYNE WEAVER 

ll1.4WEST'. M D&le: Jvn 25, 1 t tt 
Account No: IOS 22•·7957 55e 

- .UIMllOOffl 

Account Summary 

Y Previous Balance 
Charg11 

Balance Forward 

Y N.ewCharg11 
US WEST 
AT&T 

Total New ChargH 

For questions, call: 
t ·800·244· t t 1 t 
1 ·800·222-0300 

TOTAL AMOUNT DUE 
We l,IJprttelate your business 

6693 
$66.93 

27.94) 
36.86 

$64.80 

$131.73 

A late payment charge of 1.5% or minimum of $ 1.00 may apply it 
total amount due dota not reach u1 by Jul 25, 1999. 

The company you have cho,en tor int,rt.A TA c.alls (long distance ~ /Is outside 
your /«al toll ~ ling a,e,) Is AT& T. 

If thlscomp,ny hH not been auf/lorlz~ call 1 800 922· 1879 

On 8·17-99, US WEST 11 ellmln&ting dl1tance 1t"' - !tiv1ty on dired-dialed Loc.11 Lono 
Dlatanct ,atea. The new off•ptak rate la 19C per minute (M·F 5pm·7:59am & all 
weekend long); peak rate la 29' per minute (8am,.:59pm M·F). If you hove any 
queatlona or tor more lntormalion on discounted eaillng plans caU 1 ·800·244· 1111 . 

US WEST, PD Bo.t 737, 011 Mo/nu, IA 50338-000 f 
w .. ,_... tNy.t-.w..t mm. 

Ill.WEST 
/. k~ Fo1 qut11on1. c..ill 1·800·24'·11 t 1 

Tit• Ml d.lyl 10 CJI .'II. T:t~'1Jy WO~ TlldJy 

• LOCAL SEIIVICU 
"10NTHl Y SERVICE •JUN 2S Tl4RU JUl 2• 
224•79S7 
I .ASIC SERVICES 
7hn• sftV/Cn :JI• ,,_Jr.JI)' f10I you ro uu yow r ••. 

RESIDENCE LINE 

FEDERAL ACCESS CHARGE 
911 EMEF.GENCY SURCHARGE 
TELECOMMUNICATIONS RELA Y SERVICES 
TAX• FEO 60 STA.OC 1 20 
LATE PAYMENT CHARGE ON 66 9l 

U I WHT LOCAL HIIVICH 

• UNREGULATIO HIIVICH 
MONTHLY SEAVICE •JUN 2S T><RU N L 2• 
22•·79S7 
OPTIONAL HIIVICH 
1hn• ·-Y• P,"""1.0 .>I )OJ.If r-1 ~ ¥ If n.ol ,_.,.,,/»fl al your "'31,C ,_,,,..,,,. ,_. 

LINE•8 ACKE AlTMI OPTIONAL 
INSIDE WIRE 'AEl> AIR Pt.>N 

TAX· STA.OC 24 

U I WIST UNIIEGULATEO SERVICES CHARGES 

~ { <I, J:> 
(j 

U S .. Mo DH W NI 

" 16 ss 

39S 

Pa;e2 

IBS 

l !O 
7S 
IS 

1 IO 
I 00 

m .7S 

l9S 

2• 

$,e.1 t 

continued on hack 



1.vn YN ( W!AV(" 
,.._. No IOI ffHIS7 1$1 

•• AT&T ,., l>llllng .,.,,1on. o, to, .... ·" oNt.,, MN 1400-222~ 

AT&T au.a,,, of Ch11g11 ,,, Jun, 

0.1crlptl011 
AT&T 111e111d Long o,11anc, ca1 It 
AT&T 01ro,, Cha1g11 ano C11d t 11 
T11e1 Ano Su1cn11ge1 

Pa;, c.111 111n 
3 I 219 
4 

• t 211 

To1 ,1 AT&T s-11, of Chugu For Jun, 

AT&T Wungu 

At 1n1 1ndu11 1y 1,10,, . AT&T 11 coa. 11110 10 p1ow 1o lng 1 
saooth 111n1111on Into lht Y111 2000 and btyono . Ano•• 
111 proud 10 11'1 111 •• 11'1 you 1h11 AT&T 11 on ltrget IO 
1ucc111lu l ly •••• 1n1 Year 2000 cha ll enge . S ince 1191 . •• 
roawe bttn P••P•• lng ou, 111w lc11 lor 11'11 neat cenlury , end 
11p1c1 10 bt coap1 ian1 by J une 30 , lttt . To t , no out aore , 
, 1111 www . 11 1. coaty1a12000 01 cal I ou , cu,1oa1 1 •• •• •c• 
n11•b11 lound on 11'1 It b 111 . 

ATIT 111e11,o Long 01,1,nc, c,111 

• OIIICI Ollltd Calla 
Doell I IC Ce I I I 

011, TIH PIHi A.no ..,.u, 
I . APA 18 I 21P To VERNON TX 
2 APR 2S 4 S2P To VERNON TX 
3 . MAY OS I 131' To VERNON TX 
4 MAY OS I 35P To VERNON nc 
S. MAY 14 10 37P To VERNON TX 
t . MAY 23 2 UP To VERNON TX 
7 J~ 02 7 S2P To VERNON TX 

• • 11 • mmu 1111111 • rn II m111 

Called 
140 SSJ • 1131 
140 Ul · 1131 
140 SS3 • 1131 
140 SSJ • 11 31 
140 S53 · 113 1 
140 SS:1 •1 131 
140 SSJ • 1471 

Type 
Ol 1c1 
o ,, c1 
o, ,c, 
o, ,c, 
o, ,c, 
0 1 I CI 
0 1 rcl 

"' '' NIW~d 
N1'0d 
fu 
En , .. 
N/ll~d 
Eu 

Win 
33 
29 
21 
II 
30 

I 

• 

Page3 

Allounl 
32 , 22 

3 . H 
, oa 

IH . H 

Allount 
3 10 
:, . 34 
3. 31 
1. 71 
4. 10 

. 12 
1. 21 

I 

1vn, . fWIAVIJII 
--.No, 8124-7917 IN .AM ,. ............ Otto,....,....,, Nl1 ...... 

Dell Tl.. ,. .. , Md ~r C.l led 1'yJe flete Win 
I. ~ 01 t ::SP Te VIIINCH TX UO SH•1471 Dlrot lwe H 
2. J\.N 14 10 . IIP Te V!flHCH TX 140 tl,•1471 Dlrol lw1 IO 

Tetal Doe11tl1 C•lla 111 Wlnut11 

Total Dlr111 Dlalod Cat la 111 Ul ftUIH 

Total ATIT 1, .. 1,,0 LOIII 01111n11 c,111 

ATIT Other Ch11911 1nd Cr11111 

Oeac, lpt 10ft 
3 . U, lw11111 Conn,ot lwlly Cl'l1191 

for an 11pl1na11on ol 11'1 11 ch11g1 , pl1111 oall 
I 100 U2·2021. 

4 . Carrt11 Lint C1111g1 
For an 11pl1nallon ol this cro11g1 , pl•••• 0111 
I IOO 532•2021. 

Tolll AT&T Other Ch11911 and C11dl1t 

T1111 And Surchargu 

De1orlpt1on 
S. f1d111 t T11 t 31 

Total T1111 And lurcn11911 

Thia portion 01 your bi l l I t p row ldtd 11 a 11rwlc1 to AT&T . 
Thar• 11 n.o connect ion bllwun US ..ear and AT&T . 
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AMUllt 
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1.00 
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Ll1.4WE.57'. 
IVILVN E ~ · VIA 
NO.le: · Ht 
AoocMIIIC No: 2'-715 7 Hf 

- .ueweel-

Account Summary 

• Previous Balance 
Charges 
Payment Thank you /or your payment 

Balance Forward 

• New Charges For questions, call: 
US WEST 1·800·2'"·1111 

Total New Charges 

TOTAL AMOUNT DUE 
We appreciate your business. 

131 .73 
~aec;. 

$76.15 

28.09 
$21.ot 

$104.94 

A latt payment charge or 1.5% or minimum or f 1.00 may apply If 
total amount due dot1 not reach us by Aug 25, 1999. 

The company you have chosen for inrert.A TA caJ/s (long dis~nce c.1/ls outside 
,our local toll calling area) Is AT&T. 

The company you have chosen for intra.LA TA calls (long distance CD/ls ms/de 
,our IOcaJ ID/I calling a,,a) Is U S WEST. 

If this company has not oeen iuthOnzed ~II , 800 922·, 819 

Subject to Federal Communications Comm,ssion' (FElC) af)p,oval, on July 1st 
tht Prtsubscribed lnte'8,cchangt Carrier Charge (PICC) will increase to $1 .04 
for residence single line cuttomers and $2.53 for additional (non-primary) 

·residential lines. 

US WEST, PO Box 731, 0.. Main ... IA 50331-0001 
Vlllt Ill 14 Min • ,uy M IWW •. WWMl.cont. 

.,... .. 
IIJ:WE.Sr• ,., quenone, ull t ·I00· 1"·' " 1 

ni. °"' dlr, ID c.u xe ,.,..,.., llt1lll9fl '"*! ·-

Y LOCAL IIJMCII 
MOHTH\. V SIAYICE •JVl 
12Hff7 
UUC: IIIIVICII 

hiRU .41-U02• 

Page 2 
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T!l1C01,WUH1C,Ul0NS A(lAY $1AYIC£5 
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EVELYNE WEAVER 

llj.4WE'Sr. 811 Dale: Altf U, 1 ltt 
Account No: IOS 22•· 7157 55' 

4' 

- ·"'"'loom 

$133.45 

Account Summar 

Y Previous Balance 
Charges 

Balance Forward 

Y New Charges 
US WEST 

Total New Charges 

For questions, call : 
1-800·244· 11 I 1 

TOTAL AMOUNT DUE 
w, appreciate your business 

104.94 
$104.94 

28.51 
$21.51 

$133.45 

A late payment charge ol 1.5% or minimum ol $1 .00 m4y apply 11 
total amount due does no1 reach us by Sep 25, 1999 

Concem1d about Y2K? Relax. You can count on U S WEST to keep your 
phone Hrvice running smoothly. For more details about what U S WEST is 
doing lo atay Y2K compliant visit ua at www.uawest.com/year2000. Be sure to 

• check your non·U S WEST phone equipment lo enaure It's compliant as well. 

US WEST, PO Box 731, o,, Molnu, IA 60338-000 r lie" hows. day•t ..w.~ . 

ll'-WEST 

T lOC.AL IEIMCH 
MOHTHt.Y SERVICE•AUO 2S THRU SEP 2• 
22•·7957 
HIIC IIIMCII »ta••-~• /t<f<flJ.JI)' IOI~ 10 UH )"OI' I• 

RESIOENCE rnr 
,EOEAALACCE$SCH-\RGE 
Ill EMEROENCY SURCHARGE 
TELECow.aJNICATIOHS RELAY SERVICES 
TAX• fEO IO STi\.OC I 20 
LATtli'AYMEHTCHAAGEON ICW I • 

U I WIST LOCAL IIIIVICII 

T UNfllGVI.ATID llln/lCII 
MOHTHLY SEAVICE•AU02S niRU SEP 2• 
22•·7157 
Oli'TIONAL HIIVICII 

. ....... .. ,"-.......... ,., 
For que1,on1, ull 1 ·800·2«·1111 

l'N oa1 O)'S IO CJ/I~• TlleJCUy /IIIO/Jfll Fnt»1 

·pn- 16SS 

P1ge2 

16 ss 

350 
75 
15 

1 IO 
I 57 

uua 

ltS 

l'IMlf• fen,,,cfl ¥9 piow»d ~I )"OI' t,oc,NI ¥Id~• 110/ 
t""""1«1 ... J»II ol )"OI' O.,IJC ,..,,,._ ·-

L INE'•IACICE RCT M) OPTIONAL 
INSIOE WIRE 'REPAIR PLAN 

TAX• STi\.OC 2• 
BS 

24 
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BEFORE THE PUBLIC UTILITIES 
OF THE STATE OF SOUTH 

IN THE MAITER OF THE COMPLAINT ALEO ) 
BY EVELYN WEAVER. PIERRE. SOUTH ) 
DAKOTA. AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

OMMISSION 
KOTA 

ORDER ANDING 
PROBABLE CAUSE ANO 

OTICE REQUIRING 
A SWER 
CT99-024 

On August 5, 1999, the Public lMties Commission (Commission} ~ed a complaint filed 
by Evelyn Weaver, Pierre, South Dakota (Complainant}. against Western Tetec:om (Western}. 
Complainant alleges that she was billed for unauthorized service. 

Pursuant to ARSD 20:10:01:08.01 and 20:10:01 :09, if a complaint cannot be settled without 
fonnal action, the Commission shal detennine if the complaint shows probable cause of an unlawful 
or unreasonable ad, rate, practice or omission to go fOfWard with the complaint 

On August 17, 1999, the Commission considered this matter CommisSIOO Staff 
recommended a finding of probable cause. 

ThE! Commission finds that it has jurisold.ion over this matter pursuant to SDCL 49-13-1. 49-
13-4, 49-13-13, 49-13-14.1, 49-31-3. 49-31-7, 49-31-7 1, 49-31-11 . 49-31-89 through 49-31-96, 
indusive, and ARSD 20:10:01 :08.01 and 20:10:01 :09. The Commlssion voted unanimously to find 
probable cause It is therefore 

ORDERED, that pursuant to ARSD 20:10:01:09, the Comnissaon finds that there is probable 
cause of an unlawful or unreasonable act, rate, pradic.e, or omisStOn and that the compla n1 shall 
be fOfWarded to Western and Western shall file with the CommisSIOn rts answer in wnttng within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota. this ,lk cl day of August. 1999 

CERTIFtcATE Of SERVICE 

The unders,gned hltttJy c:*1lfin lhll .. 
OClcumenl has beer, --, loday upon al 111111n ol 
rKOrd in bl dodlet. as lil1ed on Ille dodllt -
lisl. by ~ Of by &st dB& mall. "' ~ 
add! llled . wCh dwges lher9an. 

(OFFICIAL SEAl.) 
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BEFORE THE PUBLIC UTILITIES CO MISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE MATTER OF THE COMPLAINT FILED ) 0 ER FOR ANO NOTICE 
BY EVELYN WEAVER, PIERRE, SOUTH ) OF HEARING 
DAKOTA. AGAINST WESTERN TELECOM ) 
REGARDING UNAUTHORIZED BILUNG FOR ) CT99-024 
SERVICES ) 

On August 5, 1999, the Public Utilities Commission (Commission) received a 
complaint filed by Evelyn Weaver, Pierre, South Dakota (Complainant), against Western 
Telecom (Western). Complainant alleges that she was billed for unauthorized service. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without for nal action. the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate. practice or omission to go fo,ward with the 
complaint 

On August 17, 1999. the Comm1ss1on considered this matter and found there was 
probable cause of an unlawful or unreasonable act. rate. practice or omission, and ordered 
that the complaint be forwarded to Western for an answer to be filed within twenty (20) 
days of service of the order. The order was dated August 26. 1999. 

The Commission finds that it has 1unsd1ct1on over this matter pursuant to SDCL 49-
13-1. 49-13-4, 49-13-13, 49-13-14.1. 49-31-3. 49-31-7, 49-31-7 1, 49-31-11, 49-31-89 
through 49-31-96. inclusive. and ARSD 20 10·01 ·oa.01 and 20.1 O 01 :09. 

A heanng shall be held on September 23. 1999, beginning at 8:30 o'ciock A.M . 1n 
Room 412 of the State Capitol Building, 500 East Capitol Avenue. Pierre. South Dakota 
All persons so testifying will be subject to cross-examination by the parties. The order of 
the proceeding will be in the following sequence· (1) Complainant. (2) Western: and (3) 
Staff 

The issue at the hearing 1s whether Western committed an unlawful or 
unreasonable act . rate . practice or omission and. 1f so. what rehef would be appropriate 

The heanny shall be an adversary proceeding conducted pursuant to SOCL 
Chapter 1-26 All parties have the nght to be present and to be represented by an 
attorney. These rights and other due process rights shall be forfeited 1f not exerosed at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing. the Final Decision will be based solely on the testimony and evtdenee provided. 
,f any, dunng the nearing or a Final Dec,s1on may be issued by default pursuant to SDCL 
1-26-20 After the hearing. the Commission will consider all evidence and tesbmony that 
was presented at the hearing The Comm,ss1on will then enter F1nd1ngs of Fact . 
Conclusaoos of Law. and a Final Deos,on regarding this matter As a result of the hearing 



Y,cSTERN TELECOM COlt"°ltAT£ Ofrf'IO : 701 OCln'l:11 AvtNU H ., aurn: ••o 
SCA~~ NIO. 
~• zoe.>01 .eoae A-WTMIIUWf~ac. 

OS Oc:aobcr 1999 

VIAFAX 

Mr. Camroa Hoseck 
SOUlh Dakoca PUC 
scasc Capital Bui.1cting 
SOO F.aa Capitol A\'CDUC 
Picne. SD S7S01-S070 

Dear Mr. Hoseck: 

f'AII ZC)a.>c)t .9051 

RECEIVED 
OCT 12 ~ 

SOUTH DAKOTA PUBLIC 
UTIUTlc.S COtAMfSSfOIIJ 

Please accept this a rapomc 10 your lcacr dal.ed 23 Sepcember 1999 (copy ii llll<hed). 

As )'OU have P,aated ia·prcvious lcaas. ~ lane iavesriptM die IClpOIIIC 111d rauhs 
of the five rcfaeucod complaimms We~ ia die pmcess of--c pbysic:al cbec:b 
with leUc:n or apology and will fax you copies 10mom>w. 

Our prmous Billina Clearinpon.se, NBE. sbould lane iwod credill in acb ame. 
however they ba¥e filed banbuplcy, wbicb pewmted dae cu,tomrn 6om receiviDc • 
adjustment 10 cbeir phone bill. Please notify 111 if there is aaylbiag die dial W«-ni 
Telecom should do ia order 10 saop fta1bcr lepl pn,ceodinp? 

Wcstrm Tdecom bas n:cendy received the appropriate documC#JMioa IO mrt die process 
of filing for a Catifical.e of Authority ia South Dako&a and will forward a oompeced 
copylOyou. 

Eadosurc 

3233 FLCMIIOA Ave .. uE. SUIT£ 101 
KaNMc•.L.A 700es 
"MONS SCMAa I .A2eO 

MCI TOW£1t 
707 17TH STltEET. 5UtTE 2900 
0CHVC1t. CO 80202 
PHONE 303.292 .•345 

15*> NAICALOA STltlEP. SUIT& 1250 
HONOLULU, HI Net• 
PMoNE 8C>8 M~ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE ,tATTER OF THE COMPLAINT ALEO ) 
BY ERNST HAMANN FOR EVELYN WEAVER. ) 
PIERRE, SOUTH DAKOTA. AGAINST ) 
WESTERN TELECOM REGARDING ) 
UNAUTHORIZED BILLING FOR SERVICES ) 

A ORDERAND 
OECI ION; NOTICE OF 

ENTRY OF ORDER 

CT99-024 

On August 5, 1999, the Public Uti lities Commission {Commission) received a 
complaint filed by Ernst Hamann for Evelyn Weaver, Pierre, South Dakota, against 
Western Telecom (Western). Mr. Hamann alleges that he was billed for unauthorized 
service. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a oomplaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act. rate, practice or omission to go forward with the 
complaint. 

On AA¥: ust 17, 1999, the Commission considered this matter and found there was 
probable cause of an Lt'llawful or urveasonable act, rate, practice or omission, and ordered 
that the complaint be forwarded to Western for an answer to be filed within twenty (20) 
days of service of the order. The order was dated August 26, 1999. 

A hearing was held on September 23, 1999, beginning at 8:30 o'clock A.M., in 
Room 412 of the State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota. 
No representatives of Western Telecx>nl appeared at the hearing. At the conclusion of the 
hearing, the Commission took the matter under advisement. 

At its November 1, 1999, meeting, the Commission unanimously voted to find that 
Western Telecom billed Mr. Hamann for unauthorized services in violation of SDCL 49-31 -
89. Pursuant to SDCL 49-31-93, the Commission ordered Western Telecom to pay to Mr. 
Hamann $1000.00 and to absolve him of any charges billed by Western Telecom. In 
addition, Western Telecom was ordered to pay to Mr. Hamann $153.00 to compensate him 
for time spent attempting to resolve the unauthorized billing. 

Based on the evidence and testimony received at the hearing, the Commission 
makes the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. On August 5, 1999, the Commission received a complaint filed by Ernst Hamam for 
Evelyn Weaver, Pierre, South Dakota, against Western. Mr. Hamann alleges that he was 
billed for unauthorized service. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE ,tATTER OF THE COMPLAINT ALEO ) 
BY ERNST HAMANN FOR EVELYN WEAVER. ) 
PIERRE, SOUTH DAKOTA. AGAINST ) 
WESTERN TELECOM REGARDING ) 
UNAUTHORIZED BILLING FOR SERVICES ) 

A ORDERAND 
OECI ION; NOTICE OF 

ENTRY OF ORDER 

CT99-024 

On August 5, 1999, the Public Uti lities Commission {Commission) received a 
complaint filed by Ernst Hamann for Evelyn Weaver, Pierre, South Dakota, against 
Western Telecom (Western). Mr. Hamann alleges that he was billed for unauthorized 
service. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a oomplaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act. rate, practice or omission to go forward with the 
complaint. 

On AA¥: ust 17, 1999, the Commission considered this matter and found there was 
probable cause of an Lt'llawful or urveasonable act, rate, practice or omission, and ordered 
that the complaint be forwarded to Western for an answer to be filed within twenty (20) 
days of service of the order. The order was dated August 26, 1999. 

A hearing was held on September 23, 1999, beginning at 8:30 o'clock A.M., in 
Room 412 of the State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota. 
No representatives of Western Telecx>nl appeared at the hearing. At the conclusion of the 
hearing, the Commission took the matter under advisement. 

At its November 1, 1999, meeting, the Commission unanimously voted to find that 
Western Telecom billed Mr. Hamann for unauthorized services in violation of SDCL 49-31 -
89. Pursuant to SDCL 49-31-93, the Commission ordered Western Telecom to pay to Mr. 
Hamann $1000.00 and to absolve him of any charges billed by Western Telecom. In 
addition, Western Telecom was ordered to pay to Mr. Hamann $153.00 to compensate him 
for time spent attempting to resolve the unauthorized billing. 

Based on the evidence and testimony received at the hearing, the Commission 
makes the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. On August 5, 1999, the Commission received a complaint filed by Ernst Hamam for 
Evelyn Weaver, Pierre, South Dakota, against Western. Mr. Hamann alleges that he was 
billed for unauthorized service. 



-------------------
2. Mr. Hamann testified that he moved into Evelyn Weaver's apartment and left the 
telephone in her name. Tr. at 8-9. Evelyn Weaver was the Complainant's mother who 
died in April of 1998. Tr. at 8. 

3. Mr. Hamann testified that he received a call from Western and Western stated that it 
was affiliated with U S WEST Comnulications, Inc. (U S WEST). Tr. at 5. Mr. Hamann 
stated that he only authorized Western to send him im ; he did not authorize any 
services. Tr. at 11 . 

4. On Mr. Hamann's May 25, 1999, U S WEST telephone · 1. Western charged him 
$39.99. Exhibit 6. That charge was removed from next month's US WEST bill but 
Hamann subsequently received a separate bill that had both estern's name and the 
name ofTouchTone Communications. Exhibit 5. Mr. HamarY'I received another bill from 
Western dated July 11 , 1999. Exhibit 1. That bill stated that TouchTone had been 
purchased by Western and that the logo would change to reflect that J)lRhase. Id. 

5. In a written letter dated August 23, 1999, Western stated that its service was sold to an 
Ln8Uthorized person and that Western accepted full responsibility and would issue a full 

edit. Exhibit 2. No representatives of Western appeared at the hearing. Tr at 
4. 

6 . At the hearing, Mr. Hamann requested $153.00 for travel to get help to figure out the 
charges and time involved trying to resolve the issue. Exhibit 3. The $153.00 was based 
on 18 hours spent trying to resolve the matter multiplied by $8.50 per hour. Id. He also 
requested '>500.00 to compensate him for frustration in trying to resolve the matter and 
$6.00 in late charges billed by US WEST. Id. 

7. The Commission's Order Finding Probable Cause and Notice requiring Answer was 
sent to Western Telecom on August 30, 1999 at 4955 West Napoleon Ave .• Suite 294, 
Metairie, Louisiana 70001 . Tr. at 25-26; Exhibit 7. This was the address listed on the 
letter from Western. Exhibit 2. The order was not returned to the Commission as being 
undeliverable. Tr. at 26. 

8. On September 10, 1999, the Commission's Order for and Notice of Hearing was sent 
to Western at the same Louisiana address. Tr. at 27; Exhibit 8. The order was not 
returned to the Commission as being undeliverable. Tr. at 27-28. 

9. The Commission finds that Western charged Mr. Hamann for unauthorized services 
ptl'SU8llt to the bills listed ll1def' the name of Evelyn Weaver. The Commission finds that 
the evidence shows that Mr. Hamann did not request any services from Western. Tr. at 
5, 11 . The Commission finds that Mr. Hamann is not responsible for any of the Western 
charges listed on the bills. 
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10. The Commission further finds that Mr. Hamann is entitled to $153.00 from Western 
to compensate him for time and travel expended in attempting to resolve this matter. 

11 . The Commission finds that the request for reimbursement for $6.00 in late charges 
btlled bt U S WEST will be denied because, based on the bil presented at the hearing, 
the late charges did not total $6.00 and the late charges that re imposed were not just 
for faikle to pay charges billed by Western but were also for authorized charges billed by 
U S WEST that were not paid on time. Exhibits 5 and 6. 

12 The Commission finds that tha request for $500.00 for stration in trying to resolve 
this matter was not sufficiently supported by the evidence. Further, it appears that the 
amount was based in part on the same rationale used to justify the $153.00, that is, the 
time spent trying to resolve the billing dispute. Tr. at 10. 

13. The Commission finds that Western has billed for unauthorized services and 
therefore, is required to pay to Mr. Hamann $1000.00 as provided by SDCL 49-31-93. 

CONCLUSIONS OF LAW 

1. The Commtssion finds that it has jurisdidion over this matter pursuant to SOCL 49-13-
1, 49-13-4, 49-13-13, 49-13-14.1, 49-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-89 through 
49-31-96, indusive, and ARSD 20:10:01 :08.01 and 20:10:01 :09. 

2 PtSSUant o SDCL 49-31-93, the Commission finds that Western charged Mr. Hamann 
for unauthorized services pursuant to the bills listed under the name of Evelyn Weaver. 
The Commiss,on finds that tk. Hamam is not responsible for any of the charges imposed 
by Western. 

3. P\nuant lo S0Cl49-13-14, the Commission further finds that Mr. Hamam is entitled 
to $153.00 in danages from Western to compensate him for time and travel expended in 
attempting to resolve this matter. 

4. The Commission finds that the request for reimbursement for $6.00 in late charge.s 
billed by U S WEST will be denied because, based on the bills presented at the hearing, 
the late charges did not total $6.00 and the late charges that were imposed were not just 
for failure lo pay charges billed by Western but were also for authorized charges billed by 
U S WEST that were not paid on time. Exhibits 5 and 6 . 

5. The CommissJon finds that the request for $500.00 for frustration in trying to resolve 
this matter was not sufficient.ly supported by the evidence. 

6. Pursuant to SDCL 49-31-93, the Commission finds that Western has billed for 
unauthoriz~ services and, therefore, is required to pay to Mr. Hamann $1000.00. 
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It i • therefore 

ORDERED, that Western shall pay to Mr. Hamann the amounts listed above and 
shall absolve Mr. Hamam of all charges imposed by Western. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the / 5U day of 
November, 1999. PI.DWll'1t to SDCL 1-26-32, this Order will take effect 10 days after the 
date of receipt or failure to accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this /.5~ day of November, 1999. 

catTFtCATE Of S!JMCE 

The ----- taq _... 11111 WI 
doc:unn .... ba'l -- llldlr "*' ....... fl 
l'9COld k'l e. ck: Jalt. • 111111 Gr'l lw dDdllt _.. 
11111. by .... « by .... cllla 11111. In ~ 
addiawd wit! dlfrVla ltllral.. 
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1999 WESTERN TELECOM COMPLAINTS I 11111,, 

1un:~Dw lo111"°91ED 

SHE HAS UNAUTHOI\IZED CHAllOU ON HU 
PHONE BILL AND THE CHAROES NEED TO BE 
REMOVED 

PIERRE - lc~.S) 224. l THEIR SERVICE WAS SWITCHED WITHOUT 
1662 AUTHORIZATION 

01129m laR·vAN:t ---~ AR.Ks •· 64j 4 oREEN vALLev !RAPID c1rv jcios> 393. · 1THeiR sERvicE w;.s sw 1TcHED w1THou=r··- -· 
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---· -,-· ',-·-· _ ·--~~h;~. l~~;1t;~t-- ,- -- __ WESTERN 07129199 ENOCH BERTSCH 1003 N DAKOTA AVE ABERDEEN 1(60.S) 22S• !SERVICE WAS SWITCHED WITHOUT 
ECOM 3931 AUTHORlZA TION 

•. · --··oanjmlDEAN-- ·--- ,ROYER ·-- l406SSTHST 

09/14199 IFA YE STAUFFACHE,l.SOOW BETHEL PL 
R #301 

09/l7199ITHOMAS - - ITIAHRT 30.S 14 460TH A VE 

I0/211991SARAH ELSON 4S0 20TH st SC #204 
I 

I 

ARLINOTOJf l(60S) 913. 
- - -· .. .. - ..... -----

HE WAS CHAROED FOR A PHONE CARO WHICH 
S60S HE DIDN'T REQUEST 

SIOUX FALLS 1(60.S) 331· IHER SERVICE WAS SWITCHED WITHOUT 
6221 AUTHORlZA TION. 

I 
0

WAKONDA 1(60.S) 267· 
3293 

HURON 

Pqe I 

. - . - .. ·- - - . - . 
HER SERVICE WAS SWITCHED WITHOUT 
AUTHORIZATION. 

SHE WAS CHAROED FOR SERVICES SHE DIDN'T 
REQUEST. 
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BEFORE THE PUBLIC UTILmES COMMISSION CT _a Q -,· n 10 
OF THE STATE OF SOUTH DAKOTA REUE VECf 

SOO E Capitol. State Capitol Building. Pierre SD S7SO I 

COMPLAINT AU[; 1 ~ ..... ":1 
V •<J .., "' ;J 

sour.~,., 

t----- --------t 
Cellular Pboae 

Fax# -113- hi 
tribe Cot..pl&i.wi. u rcp-cs.cntc..! by ;.n an.>mcy, p!~ list the :no:n:y's :i.a.-n:, ad:!r:u, te~one numt.>e and we number 
below: (If Complainant is not rq,rcscnted by an auomcy, please leave blank.) 

~tJK'JJ!?.,sU>II .51t,-5{5f dC l,~s--

These arc tbe facts giving rise to my complaint: 

EXHIBITS 



. . ~OLUTION REQUEST 

I ask that the Pablic Utilities Commission grant the followiDg remedy. (What do yoa thiDk the 
Commission should do to solve this problem? Be specific iD yoar reqaest for a resolution.) 

[?~-~ 3'. ..... .,. ·- ~-;--:- --~ • • ( • - ··- .•• • .. ., . ... ,r;--;n ' ·- ' ., - --·--:;,--··- " ·----~------

AFFIRM A TJON STATEMENT 
I hutby affirm that thest stattmtnts art trut and accurate to tht btst of my /rnowltdgt. 

.. 
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Public Ulay CommlakN1 
500 E. cartol Avenue 
Pien'e, so :,"750&-5070 

Attention: Chal1ene Lund, Cclnunet' Affairs 

Dear Ms. Lund: 

M per your request r'lglldlig out complalrt against Touc:None Con'lnu*'llons. we are 
•ldoslng wtl8l llll'onnl6ocl we have coclClmllig their c::harges. The tint time we knew anyttlllig 
aboul this maller'was a dwge 10 out May 25 ltllenNd from US West. I called US Welt and 
nodfted them that I cld not know whlll the c::targe was for and that we had not onlef8d any an 
IIMCO a AT&T Is out Olllstlte camer. us Welt 1111d 1-, WOdd nollfy the compary that we 
wished I removed and cafiCIII d. ~ I was for. US West cld not e,cplllr\ wtlll the dlarge 

for and we assumed the dlarge was being taken can of, tu the dl8lge has appemld on 
the June IUllemect and the Jdr/ ......... penaly fees. We called us Wesl In June and 
also .My cocamllig this c:ha,ge. &ety time we were told thal ttwy were ~ the compaary 
and no median of the name of the c:MfOIIID comp111ry was made. The ortglnal charge to out US 
West ....._II was $30.83 

In June we received out first blllrig from Touc:Hone Communlcalions In the amount of S20. I 
notified the co !11*'1 that we had not otdefed any semc:es from them and that we were not 
paying this blling. We did not have any communlclltlons from urd we received the ltlllerneN In 
.My for anocher mcxe's semc:es plus a late fee of $3.95 for the statemerc In June. Numerous 
attempCs lo contac::t them have resulted In a busy signal. The one time anyone •a.erld, I was 
put on hold and waled over twenty "*"'la before I hung up. No one ever ans.uered or trted to 
coctact us ellh8l"IJ1 phone or leaer. 

We are being blled for seNices we cld not onler and do not ~ to pay. We do not have a 
touch-lone telephone and we do not mau more than one or two - dlUnce calls out of IUle 
per monlh. We do not know how or why we are being blled 1J1 this COfflPMY for a Nlvlce we do 
not lnlend to use. We have COfUded a 'NYW about this. He argg1•1111hlll we notify the PUC 
first conc:eriig this matter. Any help you can give us• be greaa, appecilb!ld. 

OUr lawyer ls:Frank Onscoll, 516 Fifth Street, Rapid Cly, SO~ Telephone : eos.342·2814. 

Thank you. 

Margaret Putnam. 1e20 381h Street. Rapid Cly, so sn02.31oe. Telephone: 605-342-2195, 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of August 12. 1999 through August 18, 1999 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact Delaine 
Kolbo within fave business days of this filing. Phone: 605-n3-3705 Fax: 605-n3-3809 

CONSUMERCOMPLAJNTS 

CT99-028 In the Matter of the Complaint filed by Hampton Inn/Super 8 Motel, North Sioux 
City, South Dakota, against US WEST Communications, Inc. Regarding Delay of 
Service and Billing Problems. 

The Complainant alleges that installation of service for 12 lines to the Hampton Inn was delayed. 
The Hampton Inn was not informed of the delay until the day before tha scheduled business opening. 
The Complainant further alleges that U S WEST Communications sent two billings for the same 
lines. The Complaina11t is seeking punitive damages, a credit of charges, and a commitment for 
customer care. 

Staff Analyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed· 08/09/99 
Intervention Date: NA 

CT99.029 In the Matter of the Complaint fileJ by Maria R. Baus, Volin, South Dakota, against 
Excel Telecommunications, Inc. Regarding Unauthorized Switching of Services. 

The Complainant states that she is a customer of DTG and WorldCom. The Complainant claims that 
Excel Telecommunications billed her for services after WorldCom had been authorized as the 
chosen earner. The Complainant is seeking a credit of the charges and penalties. 

Staff Analyst: Leni Healy 
Staff Attorney. Camren Hoseck 
Date Filed: 08/09/99 · 
Intervention Date. NA 

CT99.030 In the Matter of the Complaint filed by Harry and Margaret Putnam, Rapid City. 
South Dakota, against Touchtone Communications Regarding Unauthorized 
Billing for Services. 

The Complainants claim that they were billed for services which were not authorized. The 
Complainants have been unsuccessful in reaching a resolution with Touchtone Communications and 
are seeking assistance through the Public Utilities Commission. 

Staff Analyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 08/10/99 
Invention Deadline: NA 



CT91M>31 In tt ., Matter of the Complaint filed by Douglas Holler, ierpont, South Dakota. 
against MCI WorldCom Regarding Billing Errors. 

The Complainant claims that he attempted to switch two telephone num rs to AT&T from MCI. Only 
one number was released. MCI continued to bill for the second number. The Complainant is 
seeking reimbursement and an admission of guilt from MCI. 

Staff Analyst Leni Healy 
Staff Attorney: Camren Hoseck 
Date Filed: 08/11/99 
Invention Date: NA 

CT99-032 In the Matter of the Complaint filed by William and Eileen Reidy, Sioux F Is, 
South Dakota. against Sprint Communications Company LP. Regarding 
Unauthorized Switching of Services. 

The Complainants all· ~e that their long distance service was switched to Sprint without 
authorization. The Complainants are seeking $1000 in damages and the levying of fines on Sprint. 

Staff Analyst: Leni Healy 
Staff Attorney: Camren Hoseck 
Date Filed: 08/11199 
Intervention Date: NA 

CT99-033 In the Matter of the Complaint filed by Susan Trudel, Webster, South Dakota, 
against MCI Wor1dCom Regarding Unauthorized Switching of Services. 

The Complainant claims that she declined the long distance services offered by a telemarketer. Her 
services were switched without authorization. After contad with MCI WorldCom. the Complainant's 
account was credited; however. billing continued. The Complainant wants measures to be taken to 
insure that service is not changed without authorization. 

Staff Analyst: Leni Healy . 
Staff Attorney: Karen Cremer 
Date Filed: 08/11 /99 
Intervention Deadline: NA 

CT99-034 In the Matter of the Complaint filed by Rosella Lee, Arlington, South Dakota, 
against Western Telecom Regarding Unauthorized Billing for Services. 

The Complainant alleges that she was billed for services she didn't request. The Complainant 
requests a credit of the charges and 1000 in damages. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/12199 
Intervention Deadline: NA 
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CT99-035 In the Matter of the Complaint filed by Greg and Karon Muellertelle dba Dakota 
Woodworking. Watertown. South Dakota, against U S Republic Communications 
Regarding Unauthorized Switching of Services. · 

The Complainant!; allege that U S Republic Communications switched t eir long distance service 
without aut.horiZctl,on. The Complainants are seeking credit of the charges and $1000 in damages. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/13199 · 
Intervention Deadline: NA 

CT99.036 In the Matter of the Complaint filed by Brian and Renee D. Coley dba Cambridge 
Gallery/Sioux Glass and Door, Sioux Falls, South Dakota, against Preferred 
Billing Regarding Unauthorized Switching of Services. 

The Complainants claim that their long distance service was switched without authorization. The 
Complainants are requesting unspecified damages and credit of the charges. 

Staff Analyst Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 08/16/99 
Intervention Date: NA 

TELECOMMUNICATIONS 

TC99.086 In the Matter of the Filing by U S WEST Communications, Inc. for Approval of 
Agreement for Local Wireline Network Interconnection and Service Resale 
between DSLnet Communications, LLC and U S WEST Communications, Inc. 

Any party wishing to comment on the agreement may do so by filing written comments with the 
Commission and the parties to the agreement no later than September 8, 1999. Parties to the 
agreement may file written responses to the comments within twenty days of service of the 
comments. 

Staff Attorney: Camron Hoseck 
Staff Analyst Harlan Best 
Date Filed: 08/17 /99 
Comments due: 09/08/99 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC malling lists at http://www.state.sd.us/puc/ 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH OAK TA 

IN THE MAITER OF THE COMPLAINT FILED ) 
BY HARR\ AND MARGARET PUTNAM, RAPID ) 
CITY, SOUTH DAKOTA, AGAINST ) 
TOUCHTONE COMMUNICATIONS ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

0 DER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 

CT99-030 

On August 10, 1999, the Public Utilities Convnission (Commission) received a complaint filed 
by Harry and Margaret Putnam, Rapid City, South Dakota (Complainants), against Touchtone 
Communications (Touchtone). The Complainants alleged unauthorized billing in the amount of 
$39.95 for unauthorized sefVic:es and $3.95 for a late fee in their June billing. Complainants request 
that the Commission resolve this matter. 

Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal action, the Commission shal determine if the complaint shows probable cause of an unlawful 
or unreasonat>re act. rate. practice or omission to go forward with the complaint. 

On August 25, 1999, at a duly noticed meeting, the Commission considered this matter. 
Complainant Harrv Putnam appeared and, in addition to the allegations above, stated that he had 
been billed for 333 minutes of long distance calls. The Commission determined that there was 
probable cause that an unlawful or unreasonable act, rate, practice or omission was committed by 
Touchtone. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapters 1-
26, 49-13, including 49-13-1 through 49-13-14, indusive, and SDCL Chapter 49-31, including 49-31-
3, 49-31-7, 49-31-7.1, 49-31-7 .. 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38.1. 49-31-38.2, 49-31-38.3, 
49-31-89 lhrough 49-31-96, inclusive, and ARSD 20:10:01 :07.01 through 20:10:01 :15.01, inclusive. 
The Commission voted unanimously to find probable cause. It is therefore 

ORDERED. that pursuant to ARSD 20:10:01 :09, the Commission finds that there is probable 
cause of an unlawful or unreasonable ad, rate, practice, or omission and the complaint shall be 
forwarded to Touchtone and Touchtone shall file with the Commission its answer in writing within 
twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this / ,a/: day of September, 1999. 

CERTIFICATE Of SERVICE 

The ~ hereby ~ 1h11 1h11 
documenl hlS been Mn'ld IOdly .. pa1its °' 
record In 1h11 doclclt. as lilted on the dodclt MMCe 
Ill. b)' facslmie « t,y rnt C11Sa ma1. 1n p,op111y 
lddr9aMd • wilt\ ctwgn prlP!lid a..on. 

(OfFICW. SEAL) 

BY ORDER OF THE COMMISSION: 



, "Ir; ,..,,... . . , 
Public UtiUties Commission of SD 
Scale Capi1ol Buildint 

l ··, ,, . .Jri : . • r , ,._, .: ' . . ... , 
·- -.> c...... . . - . : 

500 East Caphol Avcoue ·····" 
Pierre, SO S7S01·S070 
Allaltioo: Leni Healy 

Monday, August 23, 1999 

Re: Enoch Bertsch 

Dear Lcni Healy, 

Enclosed i ! the letter mailed to Enoch Bensch. As far as having a cenificate of authority, 
myself personally won't be able to assist on that topic. but I can assure you a response 
can be expected shortly. 

If Western Telecom can be of any future assistance please contact us a1 1-888-814-2566 
between 9am-Spm CST. 

Sincerely, 

_Ii( ./ . 
" 'f ) ·1 ~ A ,·,:.._ '-
Morgan Rucker 
Conswner Complaint Department 

v. '• 

Wesaem Telecom• 4'9SS West Napoleon Ave .. Sui1e 294 • Mctairie. LA 70001 • (S04) 461-4263 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE 
BY HARRY AND MARGARET PUTNAM, RAPID ) OF HEARING 
CITY, SOUTH DAKOTA, AGAINST ) 
TOUCHTONE COMMUNICATIONS ) CT99-030 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICE ) 

On August 10, 1999, the Public Utilities Commiss,o (Commission) received a 
complaint filed by Harry and Margaret Putnam, Rapid City, South Dakota (Complainants), 
against T 1Udltone Corrmunications (Touchtone). The Complaina alleged unauthorized 
billing in the amount of $39.95 for unauthorized services and $3.95 for a late fee in their 
June billing. Complainants request that the Commission resolve this matter. 

Pursuant toARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without formal action. the Commission shaJI determine if the complajnt shows probable 
cause of an unlawful or unreasonable act, rate. practice or omission to go forward with the 
complaint. 

On August 25. 1999, at a duly noticed meeting. the Commission considered this 
matter. Complainant Harry Putnam appeared and. in addition to the allegations above, 
stated that he had been billed for 333 minutes of long distance calls. The Convnission 
voted unanimously to find that probable cause of an unlawful or unreasonable act, rate. 
practice or omission was committed by Touchtone and ordered that the complaint be 
forwarded to Touchtone and Touchtone should file with the Commission its answer in 
writing within twenty (20) days of service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26. 49-13. including 49-13-1 through 49-13-14. inclusive, and SDCL Chapter 
49-31 . including 49-31 -3, 49-31-7, 49-31-7.1, 49-31-7.2. 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01 , inclusive. 

A hearing shall be held on October 14, 1999, beginning at 1:00 o'clock P.M., MDT, 
in the Rapid City School Administration Building, 3rd Floor E Meeting Room, 300 6th 
Street, Rapid City. South Dakota. All persons so testifying will be subject to cross
examination by the parties. Toa order of the proceeding will be in the following sequence: 
(1) Complainant; (2) Touchtone; and (3) Staff. 

The issue at the hearing is whether Touchtone committed an unlawful or 
unreasonable act, rate, practice or omission and, if so. what relief would be appropriate. 



The hearing shall be an adversary proceeding conduded pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forteited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if any, during the hearing or a Final Decision may be issued by default pursuant to SDCL 
1-26-20. After the hearing, the Commission will consider all e idence and testimony that 
was presented at the hearing. The Commission will then enter Findings of Fad, 
Condusi<'ns of Law, and a Final Decision regarding this matter. a result of the hearing, 
the Commission shall determine whether Touchtone committed an unlawful or 
unreasonable ad, rate, practice. or omission and, if so, order any appropriate relief. The 
Corrmission's Final Decision may be appealed by the parties to the ate Circuit Court and 
the state Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shall be held at the time and place specified above on 
the issue of whether Touchtone committed an unlawful or unreasonable act. rate. practice 
or omission and. if so, what relief would be appropriate. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contad the Public Utilities Commission at 1-800-
332-1782 at least 48 hours pnor to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre. South Dakota, this J.Szi,day of September, 1999. 

CERTIFICATE Of SERVICE 

The undat1lgned ~ Clftlfin that this 
ooeumen: has bNr'I -- lodly upotl .. l*1iB ol 
rac:ord In lt8 docMt, • Isled on u. doclclt .._ 
lilt. by lac:slrnle ot by ftrlt dlss mail, I\ ~ 
eddraaed charva preped '*-'-. 

(OFflClAL SEAL) 

2 



10/M/H WED H : U Fil Ht Hl 1011 

WESTERN TELECOM ·-·-- ........ 

Blny Plallll 
1620 311b St. 
Rapid City. SD S1102 

Dearffany. 

CO'IPOIIAft ~JCS: 'JOt Dtcffta MCJluc H •• 8UITS 410 
MATl'J,A. W.. •toe ,.._c ~l.80C» 
~ .. ao.,-,, .em' 

'I1mlk you for you ,....-e with Wcsaem Telecoal u e scarcbod for tbe best IOlulioa of 
ft'IDiMDI dJD dmp to ,o10' teJcphoac bill National Billing Exobenp tho biUiq company. 
wbid> cmblc:s Waacm Telecom 10 place audloriled cbarps and aalits on your local 1dcpb«mc 
ball dec:wed babapccy which peYCldLd our adjusting your uatrmc:ar 

Plcuc accept tbe cnclOICd c:beck of S 43.91 for tbe cbargca on your 1JPlepbanc bill Abo 
iachldcd i3 fiftrm miaule complimeula.y c:allina card for your u,c anywhere iD die uc+fiuoacal 
Uailcd &alCS. 

Please accept our siDcae apology for~ incoaYeniencc. If you haw Ill)' fbrtbcr QlaeslMJm or 
CODCa'm. please c:a1I our cuaorner mK Id IU-814-2566. 

cc: Qunroa Hescck 
Soudt Dakoca Public Utilities Comminioa 

~ P'LOllt°" AVCNU£. SUIT& IOI 
ICSNNU. LA 70063 
f"NON& .,. ... 1.•aeo 
FM 80IAelAZ78 

MC:I Tows;a 
7a7 17n4 ·"'~CT, 8UJTS 2800 
DSHYSlt . C:O eo.t0a 
~c 30~.a•aAMS 
F'All 303.292,4>40 

asec, Maa&U)& STilsff, tkllff ta~ 
~.Hl ... 14 
ftetONCW.Nl••H ,.;u eoe.n.....a 



Til@EX INn. INC .... 
4-1000 • lleal:4-1400 · 1: 

us. .... Oedi:ilis 

-dlllllSD 
5308 

4.Ul 

4.UI 



Cameron Hoseck.Staff Attorney 
Pldc Ullllies Commission 
Sia Cllplol Building 
500 E. Caplol Ave. 
Pierre, SO 57501-5070 

Re: COmpllint ClW-030 

DelrSir: 

RECEIVED 
OCT O 6 1999 

~UTI DAKOTA PUSUc 
ES COM fSSION 

As I~ on the •dosed CIOP1 ol a leaer received from Western T 
aeca.ct tor the~ dlarges for long disUnce calls and no ctaarges .. be 
lo our account. We are satisfied wlltt this amngemem and feet that we do not need to be at lhe 
hNrfng In Rapkt Cly on Odober 14, 1998. 

We~ lo ltlal* you and the PUC for the prompt and ef'fic:ild llhdion o our complaint. We 
appedllled ve,y much your handling this fflllter for us. 

Yours ve,y truly, ~ 

~~~ 
1820 381t1Slreel 
Rapkt Cly, SO 57702"'3108 
Odober4, 1998 



HARRY PUTNAM 
162038TH ST 
RAPID CITY • SD 51702 

Acc:ordll,o ID~ c:usbW ~ l9CIClfdl. ,,.. c:aling card~ w 
previously authotlzed by ccmac:t • '71ml on OCf»W lor a lllOCICI.Wring. 

discounted long clstanct Cllling card,....,.. - ptOtlide ""',,..,., 
and pin number a, our cusbnn lor ,-,, ao UN our long diaiwa wwicil 
., • lifrtl"ard aarinQs. We c*> not ..ac,, ,our long .... camilt; Ow 
IWCIOtds also hfc:afe lhal • lulllled ffla P«Dge on 5/'f 1M and ,a, 
.... submitled. pin number. 

Ow records indicefe that ,our account was cenc:elld on ~ • 
end In the amount ol $39.H was aubmlfad ID National 8ili,,o &ellMge 
on 9123.fi. wll tab belwlen one lo hlo blling c,deS to.,,,,.. . n.. .. 
be no future bWings on lhls 8CCIC>l#lt. and no monies are owed. *t apalaglre 
lor any inconW'Mience Otis may MW caused ,cx, . endosed ,ex, wll lind • he 15 
minufe long dimnc» caling cant The upaatiron dMe says August 31, 11t9, 
howlWt"- haw utllded lhls date unll NcNembel 1999 lor ,ex,. II ,a, llewe eny 
futrher questions please cal us at 1-888-af 4-2566 ,,.,...,. 9AM end 5Ptl -
°' wnle. 

Cc: 

Wt PerD TelDr:am • 4955 Wal Napaleoa A~ s,.:. • "W).t • ~ LA 70001 • (5CM) 461-GS 



----------
WESTERN TELECOM 
·-• fMilD """""'-'- -

OS Oc:tohc:r 1999 

VIAFAX 

Mr. Cam.roo Hoseck 
Scub Dakoca PUC 
SCl&c Cat ital Builcting 
500 East Capitol Awaue 
Pierre. SD S7S01-S070 

Dear Mr. Hoseck: 

COft~ftAT£ Ol"f'ICE; 101 OCJmtft AVbfUC N ., SUIT& •to 
f.Uffl.&. WA N 108 
~ c 206.301 .9009 
FAX 2Qe.301 .90SI 

RECEIVED 
OCT 12 ~ 

SOUTH DAKOTA PUBLIC 
UTIUTf cS COtAMfSSION 

Plc:asc accep( this as response to yo\D' letter dated 23 Sepcember 1999 (copy is lllrW). 

As )'OU Ye suggcsled in previous lenen. WC have investigated the lespoa:IC IDd raults 
of the five refacuced complainants. We arc in the process of issuing pbylic:al c:bec:b 
with lcacrs of apology and will fax you copies tomorrow. 

Our previous Billing Clt.aringhcMasc. NBE. should have mucd credi1s in each c:ac, 
however they have filed bulk:rupccy. which preveural these omomcn &om receiving an 
adjustment to their phone biU. Please notify us if there is IIJYlhing ebc 1h11 Wcst.crn 
Telecom should do in order to stop fmtber lepl prcaef1inp? 

Wcst.crn Telecom has recently rcccivcd the appopriale documc:ntatioo to start the process 
of filing for a Certificate of AUlhority in So.db Dlkoca and will forward a complelcd 
copy to you. 

Tbaok you for your assiltlDCe in these matters. 

3233 FL.OfttOA AVENUE . SUITE 101 
KEHNll_ft, ~ 70065 
-.........,_. -•IHI I A~tk) 

MCI TOW£11t 
707 17TH 5Tllt£ET, SUITE 2900 
DEHVEII . CO 80202 
PHONE 303.292.•3•5 

1580 MAKALOA STIIEET. 5UIT1: 1 250 
HONOLULU, HI Mal• 
PMoN1: 808,r.15·996& 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE rJATTER OF THE COMPLAINT RLEO ) 
BY HARRY AND MARGARET PUTNAM, RAPID ) 
CllY, SOUTH DAKOTA. AGAINST ) 
TOUCHTONE COMMUNICATIONS ) 
REGARDING UNAUTHORIZED BILUNG FOR ) 
SERVICES ) 

0 ER CANCELLING 
HEARING 

CT99-030 

On August 10, 1999, the Public Utilities Conmission (Commission) received a 
complaint filed by Hany and Margaet Putnam, Rapid City, South Dakota (Cof11>1ainants), 
against T ouctm ie Comnulications (T ouchla ie ). The Con,:>lainants alleged unauthorized 
billing in the amcuit or $39.95 for unauthorized 5efVices and S3.95 for a late fee in their 
June billing. Complainants request that the Commission resolve this matter. 

P\6suarw to ARSD 20:10:01:oe.01 and 20:10:01:09, if a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause c:A an ll'llawfu:I or lff9aSOn8ble ad.. rate, pradJce or omission to go fOlward with the 
complaint. 

On August 25, 1999, at a duly noticed meeting, the Commission considered this 
matter. Complainant Hany Putnam appeared and, in addition to the allegations above, 
stated that he had been billed for 333 minutes of long distance calls. The Commission 
voted unanimously to find that probable cause of an unlawful or unreasonable act. rate, 
practice or omissjon was committed by T ouchtone and ordered that the complaint be 
forwarded to Touchtone and Touchtone should file with the Commission its answer in 
writing within twenty (20) days of service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31, induding 49-31-3, 49-31-7, 49-31-7.1. 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01, indusive. 

By order dated September 15, 1999, a hearing was scheduled for October 14, 1999, 
begi, ting at 1 :00 o'dock P.M., MDT, in the Rapid City School Administration Building, 3rd 
Floor E Meeting R • 300 6th Street. Rapid City, South Dakota. In a letter received 
October 6, 1999, the Complainants stated that their complaint had been satisfactorily 
resolved. H is thee efore 

ORDERED. that the hearing scheduled for October 14, 1999, is cancelled. 



Dated at Pierre, South Dakota, this 12th day of October, 1999. 

C£RTIACATE Of SERVICE BY ORDER OF THE COMMISSION: 

(OfFICW. SEA1.) 
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BEFORE THE PUBLIC UTILITIES 
OF THE STATE OF SOUTH D 

IN THE MATTER OF THE COMPLAINT ALEO ) 

MMISSION 
OTA 

ORDER DISMISSING 
BY HARRY AND MARGARET PUTNAM, RAPID ) CO LAINT AND CLOSING 
CITY, SOUTH DAKOTA, AGAINST ) DOCKET 
TOUCHTONE COMMUNICATIONS ) 
REGARDING UNAUTHORIZED BILLING FOR ) 
SERVICES ) 

On August 10, 1999, the Public Utilities Commission (Commission) received a 
c:omplairt filed by Hany and Margaret Putnam, Rapid City, South Dakota (Complainants), 
against Touchtone ComrrUlications (Touchtone). The COf11)lainants alleged unauthorized 
billing in the amount of $39.95 for unauthorized services and $3.95 for a late fee in their 
Jooe billing. Complainants request that the Commission resolve this matter. 

PlnUaflt to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled 
without formal action, the Commission shaJI determine if the complaint shows probable 
cause d an UllawfuJ or lffeasonable act. rate, practice or omission to go fo,ward with the 
~aint. 

On August 25, 1999. at a duly noticed meeting, the Commission considered this 
matter. Complainant Harry Putnam appeared and. in addition to the allegations above, 
stated that he had been billed for 333 minutes of long distance calls. The Commission 
voted unanimously to find that probable cause of an unlawful or unreasonable act, rate. 
practice or omission was committed by T ouchtone and ordered that the a>mplaint be 
forwarded to Touchtone and Touchtone should file with the Commission its answer in 
writing within twenty (20) days of service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inciusive, and SDCL Chapter 
49-31 , including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31-38.1. 49-31-38.2, 49-31-38.3, 49-31-89 through 49-31-96, indusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01, inclusive. 

By order dated September 15, 1999, a hearing was scheduled for October 14, 1999, 
beginning at 1:00 o'dock P.M .• MDT, in the Rapid City School Administration Building, 3rd 
Floor E Meeting Room, 300 6th Street, Rapid City, South Dakota. In a letter received 
October 6, 1999, the Complainants stated that their complaint had been satisfactorily 
resolved and the hearing was cancelled. 

At its reguJarty scheduled November 1. 1999, meeting, the Commission considered 
this matter. It is thefefore 



ORDERED, that the complaint be dismissed and this docket be dosed. 

Dated at Pierre, South Dakota, this ya day of November, 1999. 

cec1 IRCATE Of SERVICE 

n. ,ADlllllgi.-S harq ca-.. 1h11 1111 
~ ta bean --lodly.., .. pa1lla ol 
r'9COfd In INldodlll, ...... mt .. --.... 
.... by 0( by lrlt dlN 1'1111. In ~ 
.sdittlldl .wlh~ lw'9an. 

BY ORDER OF E COMMISSION: 

2 



J -
BEFORE THE PUBLIC UTILITIES COMMISSION ~£BVEfh O 9 

OFTHESTATEOFSOUTBDAKOTA 77-U 
soo E Capitol. State Capitol Boilding. Piene SD S7501 JUL O 8 1999 

COMPLAINT SOUTH DAKOTA PUBLIC 

a .. P1ioee (t cs) 2 .s, -1 9 t t---....;;.....;;.....___;_.......;...;;. ___ .... 

W.ttPlloac 

Cdlalar Plioac 

Fu# 

------------
Pboac 

Cellular Pboac 

Fu# 

lflhe Complainant is rqnsmled by ID aaomcy, please list the aaomcy's name, address, telephone number and fax number 
below: Of Complainant is DOl rcpn:scnted by ID aDOfflCy, please leave bwik.) 

f!!E?lfJ]!§E~~~~~ 
~z · 1,Jtc, • ti-:L: 

EXHIBIT 6 



. • RESOLUTION REQUEST 

I ask that the Pablic Utilities Commission grant the following rem y. (What do yoa thiDk the 
Commission shoalcl do to solve dais problem! Be specific in yoar req est for a raol•tio ) 

~~! ;~--:_.,...c.,.,- .___,... ___ _____..~ ~-..... -~;, .• -·- -... __ ----~--· ---~-·~ 

AFFIRMATIONSTA.TEMENT 
I #ttreby affinn that these statntmts an 1n1t and oca,rate to the bar of my knowledge. 

Complaiaut's Sipature r Date 



•t•11Jt1u~1C•XM•C•Mln~iMB•Alt•IIIJ••• 

sally Fox 
948" Illinois Ave SW 
Apt6 
Huron, SD 57350-3264 
1.1.1.1 ... 1 •• 11 •• 1.1.11 •• ,,, l l,,, l, I, ll,,, l,, I, I,, I l,, l,,, 11, l 

BDJ..ING DATE: 06/28199 
ACCOUNT# 6053531898 DUE DATE: Upon Receipt 

Service Charge: $3.95 lledlill'ge on Che J.SCh 

Western Telecom ofters you Bonus Minutes for each friend or relation you sign up. 

It's easy, it's fun and gives you additional long distan~ savings. 

e 

T02 

~-"II!!!!. • 
Our Name Has Changed! TouchTone has bnn purchased by Western Telecom. a division 

of Tradex International, Inc. Soon you will notice a change In the logo, but the great 
service and great long distance rates that you expect from TouchTone will remain the same. 

----------------------------------------· 

-

PLEASE RETURN THIS STUB WITH YOUR PAYMENT 
Service Charge: $3.95 0ue Date: Upon Receipt 

: ~ ! 

Questions? Customer Service and Billing Inquiries 1-888-814·2566 
Monday • Friday 9 a.m. to 5 p.m. EST 

Remit To: Western Telecom 
P.O. Box 84993 
Seattle, WA 98124-6293 



T, a 1 d1 • ............... 
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Kall!S..., 

...... Alla .... 

• 

So«d Vdota 
Public Utilities Commission 

July8, 1999 

Western Telecom 
POBox84993 
Seattle WA 9812~3 

To whom it may concern: 

The South Dakota Public Utilities Commission recently received a complaint 
against your company as a consumer issue. During the investigation of this 
complaint. it was detennined that your company does not have a certificate of 
authority for telecommunications business in South Dakota. 

Pursuant to SDCL §49-31-3, telecommunicatio companies operating in the 
state can do so only after receiving a certificate f authority from this Commission. 
Moreover, this state has been denied filing fees, ross receipts tax, 
application fees associated with authorized operations of teleconlnunicat 
companies within this state. Failure to comply with this law is considered a Class I 
misdemeanor. 

The Complainant aDeges that she billed for services she did not request. 
Pursuant to ARSD 20:10:34:05, the respondent must provide documentation 
within 30 days without cost showing that the change was authorized. SOCL 49-
31-93 requires that an offending company must pay the complainant $1000 per 
incident and may be assessed fines and penalties by this Commission . 

In view of this information, we are requesting that your company review the biling 
for Ms. Fox. We woukt also suggest that your company apply for a certificate of 
authority to do business in South Dakota. Please contact Harlan Best in our 
offices to begin the c:ertification process . 

Please keep us informed of any action taken to resolve these issues. 

Sincerely, 

LeniHealy 
Consumer Affairs 
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MU.v,ox 

llJ:WEST'cOMMUNICATIONS@ 
Ill Dale: • U, lffl 
AIINMllll Ho: IOI lll· 1111 2'6 

- .ue-•Lcom 

Account Summary 

• Prevloua Bolanc1 
Ch.11gH 
P:,yment Th~nk you lt,r your p:,yment 

Balanco Forward 

• NewCharg11 
US WEST 
AT&T 

Total New Charg11 

For qu11Uon1, call: 
1·800•244·1111 
1 ·800-222-0300 

TOTAL AMOUNT DUE 
w, appr,ciJtt your ouSintss. 

2168 
21 68'1. 
$.00 

18.78 
492 

$2UI 

$21.61 

A 1.111 p.1yrntnl charge of 1.5% or minimum cf i 1.00 m:,y apply II 
to~l .1mouot due doH not ruch us by M.ly 22, 1999. 

ni, company you h:,ve cr,ot,n lor fntertATA c~ls (long disunce c:,/11 outsid• 
your 1oc,1 toll c:,1/il>Q Jtt.Jl ls ATJ T. 

If :t1iscorr.pJny hJs not o.,n Jl.ltllOri:td CJ/I , 800 922·, S19. 

-j,t/ Lt
~D6 

J I \ \ 

J.- 1.?. - o·.\~ o (-} r, , 

WQOI lo know who just cnlled? ~ ,AH '69 • Last CaU Aelum from US WEST 
and you can r,od out. It's 1uy to u11, only 75c per use, and never more lhan 
$6.00 per month. It's altudy on your llnt, so go on, try ii. Use •69 ... you, 
alfo<cbble choict 10, Last CaU R1tum. 

US WEST, PO Bo1t Q.301. 011 Moin,s, /A 50306·9301 
Vtllf w 14 IIOMl9 .i IUf JI - .-.1,_.,, 

. ......... ~ .. ( . ..,- .. , .... ~~~,, - .. 

• 
,orq11111eM,cal l ·to0-1.,.,1111 

--"'-- "'' IA)JS IO Uf Jn l'w,"!!.,.......,,,.., 
• LOCAL. HIIVICII 

UONr~ 'f S(A111CE •4PA ,2 THAU t.10 21 
JSJ, tail 
IAUC: HIIIYICII 
fflH• ,_ ~ • ,i.ceu.,,..,, ,a, rw io JS• rout,...,,,._ 

t,IOSUI.EO AU LINE l ttOVA 11 OS 

FEOEAALACCESSCHAAG( 
111 !MIROINCV SUACHAAG( 
LOCAL USAOl 
TEL!COMt.lUMCATIONS A!LAV SEAVICtS 
TU• FEO ,. ST.\OC 11 

U I WhT LOCAL HIIIYICII 

LOCALUUGI 
LOCAL UIAG( CNAIIG(I roll W •IIM 
l HOUA PACKAaE 

LOCALVSAOE 
LESS J HOUA PACKA.Gl ALLOWANCE 
lllLAII.ETIMEI. ,02PEAMHVTE1 

TOTAL LOCAL UIAGI 

U (f, •MoO...loN 

0 HAS 2S t.llH 
J HAS OOYH 
0 HAS OOt.aN 

P•g12 

II OS 

HO 
11 
00 
IS 

1 ll 

11•.H 

... 

,·on fl 1111 ,•ti on hnf'I, ' 
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MU.VFOX 

11~'WE'sr· ND&le: M.1112,lffl 
ANoulll Ne: tol)IJ. 1111 241 

- .UIWMleeffl 

Account Su1nmnry 

Y Previous B1l1nce 
Ch11ge1 
Payment Thank you lot yolJf payment 

81l1nc1 Forward 

• N1wCh1rg11 
US WEST 
AT&T 
Nall Bing Exc:h Spec: S.IY 

Total New Charg11 

TOT AL AMOUNT DUE 

For qu11llons, call: 
1-800-244-1111 
1-800-222,()300 
1-I00-179-4297 

w, apprtt:We your bu$lnu.. 

21 .68 
21 .&aC,. 

$.00 

16.78 
4.92 

39.99 
$61.67 

$5U7 

A l&lt payment charge or 1.5% or rnJnlmum ot, 1.00 may apply If 
total amount due dots not reach us by Jun 22, 1999. 

The compviy you h.av, chos111 lot intl/U TA calls (long dis1M1C1t calls out$Jde 
your local r,n caJJino ,ruJ Is AT&T. 

tflls company hu not bltn .authorized call, BOO 922·1819. 

~u,... ~99-919---<'' (, 
Getting friends togelhtr on lhe phone Is easy with Instant Three Way CaUing 
from U S WEST. Just call a friend, press the ftash button down. Dial a 11cond 
friend, press ftash again, and you're all connected! It's only 75c per use aod 
never more than $6.00 per month. And, it's already on your lint. 

US WEST, PO Box 1301, 0.. Alo/nu, IA 50306·9301 
Wllfw., IIOtoff • u1a1-.~ 

11J:WE.Sr· ,., quet.a, ul I •I00-1'4· 1111 11le..,.,. • UI •• n."1,.,...,.,,,., ----- ------------------ ---- -
Y Loc.tL HIIVICU 

lilOHTHl 'I' SffMCE •MA 'I' 22 THAU JUN 21 
JSJ.lltl ua,c: IIIIVICU 
fMle •-• --IMY.IOI l'OU• IIH ,-~ 

M!Aauf'.EO AU LM l HOUR 11 0$ 

,eoeAAL ACCF.IS CHAAGe 
ti I f .MEAOINCY IUACHAAOI 
LOCAL US4G&! 
T!LICOIMIHICATIONS RELAY SEAVICU 
TAX• FIO t4 ITA.OC 17 

U a WHT LOCAL UIIVICH 

LOCAI.UUGI 

LOCAL UUGa CHAIICU fOII W•IIN 
l HOUR PACKAGI 

LOCALUSAGI 
LESS lHOUA?ACICACil ALLOWANCE 
e,.&,A&E TIME 1• 5 02 PEA MINUTfl 

TOTAL LOCAL UUCI 

J 6 b -~ )-. 

0 HAS 21r.lN 
l HA.S OOr.lN 
0 HAS OOr.lN 

~-)JI} 

P1g12 

II 0$ 

JIO 
7S 
00 
IS 

1 JI 
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... 

UI 1"11 * t'o1•ne 
rontln,wct on htwk ~ 
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IAUVFOX 

.IJ.-wESr· M Oele· Jun H, Ifft 
Aac4Mfflt Ho: IOS Hl• IIN 2'1 

- .utWhl-COffl 

Account Sununary 

'f' Previous Balance 
Ch111gt1 
Payment Tluu,k you lot your paym•nt 

Balance Forward • 

'f' NtW ChargH 
US WEST 

Total New Chargea 

For quesllon1 1 call: 
1 ·800·244· 1111 

TOTAL AMOUNT DUE 
w, ,ppredate your buslnus. 

61.67 
21.68',. 

$39.99 

17.76 
$17.76 

$57.75 

A late payment charge or 1.5" or mlnlrnum or f 1.00 may apply ii 
iotal amount dut dota not reach u1 by Jul 22, 1999. 

The company you llav• choHn /or lntert.A TA calls (long distanca calls outside 
your locll lOII Cllllng .,,~) Is AT&T. 

II this company h11 not been authOrlzed call , 800 922·, 819. 

, ,,. I).. a C - /..i I -nLi I 
On 1·17-99, US WEST 11 elimlnating distance 11naitivlly on dutct-dlaled Loul L.ong 
Dillanet r11t1. "'' MW off,pe~ rate II 19' per minula (M·F Spm·7:59am & AU 
weekend long); peak rate II 2a, per minute (lanH:Slpm M·F). II you hove any 
quelllona o, to, mote Wotmation on dilcoun&ed calling p1&n1 cau 1 ·100·244· 1111 . 

USW!'ST, PObilOf, 0.1Moln ... lA$030f·f301 
UI f4 IIOwa • fl•t •f .-w,Ul .... lOOffl. 

' Ill.WEST• Fotq1111tlont,G&I l•IOO·l44·1111 
1M NII Uft IO uf M• 1\iaGt,.,..., ,,,.., ------·--- - ·-----

"' LOCAL IIIIVICH 
UOHTHLY HAYICl •JUH lZ THAU JUL 21 
l53·1HI 
a.Aue HIIVICII 
7Nl••-.a M•MUUM)l_ltll ...-,to IIH fOllf ~ 

.. ASUAfO RU LIHl l HOUR I I OS 

IIOfRAL ACCUS CtiAAGE 
ti I f .. ROIHCY SUACHARQf 
LOCAL USA.QI 
TfLICOMMUNICATIONI Rf LAY SIRYICES 
TAX• 1'10 44 ST.\OC 17 
L4Tf PAYMINTCHARQf OH lt" 

US WIST LOCAL HIIVICH 

LOC:AL UIACll 

LOCAL UIAGI CHAIICIS fOA UJ.IIN 
l HOUR PACKAGE 

LOCAL USAGE 
LE'S$ l HOUR PACl<AOE ALLOWANCE 
BILL48lE 'NE 10 5 02 PEA MINI.Hf) 

TOTAL LOCAL UIACE 

0 HAS 10..,,. 
l HAS OOMIH 
0 HRS 00.aH 

I, it D .--:)JI tJ - )// / 

Ul'111MOH-.... 

Pagt2 

II OS 

HO 
.JS 
00 .u 

Ill 
100 ,,u, 

... 
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South Dakota Public Utilities Commissi 

WEEKLY FILINGS 
For the Period of July 8, 1999 through July 14, 1999 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact 
Delaine Kolbo within five business days of this filing. 

Phone: 605-n3-3705 Fax: 605-n3-3809 

CONSUMER COMPLAINTS 

CT99-009 In the Matter of the Complaint filed by Thelma ·Salty-' Fox. Huron, South Dakota. 
against Touchtone Communications Regarding Unauthorized Billing for Services 
and Ladc of a Certificate of Authority. 

The Complainant alleges that she was contacted by a telemarketer wishing to switeh her long 
<fastance service. The Complainant daims she dedined the offer but requested that information be 
sent to her. She later received a billing from Touchtone Communications. Touchtone 
Comnulications is not listed as a company holding a Certificate of Authority from the Public Utilities 
Commission. The Complainant seeks the following relief: "I'd like these charges removed from my 
telephone bill." 

Staff Analyst Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 07/08/99 
Intervention Deadline: NA 

TELECOMMUNICATIONS 

TC99-084 In the Matter of the Application of Oz.ark Telecom, Inc. for a Certificate of 
Authority to Provide Telecommunications Services in South Dakota. 

Ozark Telecom, Inc. has file a request for a Certificate of Authority to operate as a reseller of 
interexchange telecommunications services throughout South Dakota. Qza,1( Telecom intends to 
offer 1+ and 101XXXX direct outbound dialing, toll-free inbound dialing, travel card and prepaid 
calling card service. 

Staff Analyst Michele Farris 
Staff Attorney: Jeff Koerselman 
Date Filed: 07/09/99 
Intervention Date: 07/30/99 

You may receive this listing and other PUC publications via our website or via iatemet ~ You may subscribe 
or unsubscribe to the PUC mailing fists at htlp:/lwww.state .. sd.uslpuc/ 



,: 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT ALEO ) 
BY THELMA "SALLY" FOX, HURON, SOUTH ) 
DAKOTA, AGAINST TOUCHTONE ) 
COMMUNICATIONS REGARDING ) 
UNAUTHORIZED BILLING FOR SERVICES ) 
AND LACK OF A CERTIRCATE OF ) 
AUTHORITY ) 

ORDER ANDING 
PROBABLE CAUSE ANO 

NOTICE REQUIRING 
ANSWER 

CT99-009 

On July 8, 1999, the Public Utities Commission (Commission) received a complaint filed by 
Thelma ·Sally" Fox, Huron, South Dakota (Complainant), against Touchtone Communications 
(Touchtone), regarding alleged unauthorized switching of her long distance carrier. Complainant 
requests that the unauthorized charges be removed from her bill. Touchtone does not hold a 
certificate of authority to do business in South Dakota as a telecommunications company. 

Pursuant toARS020:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal action, the Commission shall detennine if the complaint shows probable cause or an unlawful 
or unreasonable act, rate, pracw:e or omission to go fo,ward with the complaint. 

On July 29, 1999, at a duly noticed meeting, Commission Staff recomm nded a finding or 
probable cause due to unresolved factuaJ issues and the apparent failure of Touchtone to have a 
certificate of authority to operate as a teiecommunications company. 

The Commission finds that it has jwisdidion over this matter pursuant to SOCL 49-13-1, 49-
13-4, 49-13-13, 49-13-14.1, 49-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-60 through .. 9-31-68, 
indusive, andARS020:10:01 :08.01 and 20:10:01 :09. The Commission voted unanimously to find 
probable cause. It is therefore 

ORDERED, that pursuant to ARSO 20:10:01:09, the Convnission finds that there is probable 
cause of an unlawful or unreasonable act, rate, practice, or omission and that the complaint shall 
be fotwarded to Touchtone and Touc:ntone shal fie with the Commission its answer in writing within 
twenty (20) days or service of this order. 

Dated at Pierre, South Dakota, this h ~ day of August, 1999. 

CERI •ICATE OF saMCE 

The undlr1qlld ,.,.,, ce,1lfils ltlll .. 
docurnn ha bNr'I __, IOday ICJll"I .. palleS d 
r9COfd In ta dodllt. • .a.d on the dodlll ..,w:,e 
lilt. by faclanll OI by fnl dla fflli. In prapet1y 
...... • wllh d\lrgeS . ltlafW. 

(OfflCIAl SEAL) 

BY ORDER OF THE COMMISSION: 

------· 



Nltic lJlililia C ._illioa of SD 
s.e c..,a Baildilt& 
500 FAIi C.- Aweac 
Piem. SD S1SOl-5070 A.....,_. Lelli Healy 

Monday, August 23, 1999 

Re: F.ooch Bertsch 

Dcarleni Healy, 

Enclosed is the letter mailed to f.noch Bertsch. ~ far IS having a catificate of auabority, 
myself personally won't be able to assist on tbal topic. but I can assure you a response 
can be expected shortly. 

lfWestem Telecom can be of any future assistance please cootllCt us ll l-888-814-2566 
betwcal 9am-Spm CST. 

Sincerely, 

174 .. .._ /q,&'-
Mcrpnllocm 
Consumer Complaint Department 

Watan Tdecam • fflS Wat Napoleon Ave., Suite 294 • Mdairie. LA 70001 • (S04) 461-4263 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATT1":R OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE 
BY THELMA "SALLY" FOX. HURON, SOUTH ) OF HEARING 
DAKOTA. AGAINST TOUCHTONE ) 
COMMUNICATIONS REGARDING ) CT9MM>9 
UNAUTHORIZED BILLING FOR SERVICES ) 
AND LACK OF A CERTIFICATE OF ) 
AUTHORITY ) 

On July 8, 1999, the Public Utilities Commission (Commission) received a complaint 
filed by Thelma "Sally'' Fox, Huron, South Dakota (Complainant), against Touchtone 
Communications (Touchtone), regarding alleged unauthorized switching of her long 
distance carrier. Complainant requests that the unauthorized charges be removed from 
her bill. Touchtone does not hold a certificate of authority to do business in South Dakota 
as a telecommunications company. 

Pursuant toARSD 20:10:01 :08.01 and 20:10:01 :09, if a complaint cannot be settJed 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful °' unreasonable ad, rate, practice or omission to go forward with the 
complaint. 

On July 29, 1999, at a duly noticed meeting, Commission Staff recommended a 
finding of probable cause due to unresolved factual issues and the apparent failure of 
Touchtone to have a certificate of authority to operate as a telecommunications company. 
The Commission voted unanimously to find probable cause and ordered that the complaint 
be forwarded to Touchtone and Touchtone should file with the Commission its answer in 
writing within twenty (20) days of service of the order. 

The Commiss:oi1 finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26, 49-13. including 49-13-1 lhrough 49-13-14, inclusive, and SDCL Chapter 
49-31, including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 
49-31 -38.1, 49-31 -38.2, 49-31-38.3, 49-31-89 through 49-31-96, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01, inclusive. 

A hearing shall be held on October 26, 1999, beginning at 9:30 o'clock AM., in the 
Huron Crossroads Hotel Meeting Room, Huron, South Dakota. All persons so testifying 
will be subject to aoss-examination by the parties. The order of the proceeding will be in 
the following sequer.ce: (1) Complainant; (2) Touchtone; and (3) Staff. 

The issue at the hearing is whether Touchtone committed an unlawful or 
unrea_ ble act, rate, practice or omi ion and, if so, what relief would be appropriate. 



The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forfeited if not exercised at 
the hearing. If you or your representative fail to appear at the t ime and place set for the 
heaing, the Final Decision will be based solely on the testimony and evidence provided, 
if atrf, dlxing the hearing or a Final Decision may be issued by default pursuant to SDCL 
1-26-20. After the hearing, the Commission will consider all evidence and testimony that 
was presented at the hearing. The Commission will then enter Findings of Fact. 
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, 
the Commission shall determine whether Touc:htone committed an unlawful or 
urveasonable act, rate, practice, or omission and, if so, order any appropriate relief. The 
Convnission's Final Decision may be appealed by the parties to the state Circuit Court and 
the state Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shall be held at the lime and place specified above on 
the issue of whether T ouchtone convnitted an unlawful or unreasonable act. rate, practice 
or omission and, if so. what relief would be appropriate. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre. South Dakota, this /.5~day of September, 1999. 

The l#llflll'lignec hertt,y c=-v.s lhlt .. 
dDcumslt ... bNn -- toclly ""°" ....... ol 
r9COl'd In tw dodlat. • Idled on the dlldlll -
llsl. by facM1* or ~ mi dns mail. In ~ 
lll*i! 111 ~ lr"'9CIOIS. ~ Cl\ltgn p,...,_s """9on. 

By , ~ 

Date:~~~/;_.__,/, /""_9...__f _ 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

2 



11/M/tt 1ll!D ~•:11 P&l zoe Hl toll 

WESTEP.N TB.ECOM 
• .._..., ..... w-. 

Oeaobcr 6. 1999 

SallyFox 
948 JllliDois SW AYO. Apt 6 
HuroG. so mso 

DelrSally, 

~• DCJml'9 MDeua N .. auns , 10 
ff\.&. w,. M lc» 

aoa.»1..acxie 
fl.U aoe..xl t .9DS I 

11IIDk you for you palireace wida Waeem Telecom a we wrobod fiJr lbc belt 101U1iaD of 
1'111110VD111be dllqe to )10III' 1depboc,c bill Natioml Bi1lma &cbeDF the biJliag Oilup.,,y. 
wbicb eaebles Wcsta'D Telecom to place 8illbomDd c:llllp and ciedill OD your Jacal ldepl'Ow":r: 
bill dodlml babupccy wllich prewented our acfiUldaa ,oar illlllllneal 

Please accept tbo encbod cbedc of S 43.91 for tbe dlaees on yoar lllepl,a,c bill Abo 
iaduded is fi&aa minute 0111pime11 .. y calliDc card fiJr your use anywba'e iD tbe oniaenral 
UDilcdS.CS. 

Plew accept our sincere apolol)t for your iDCOIIYCllic:Dcc It you baYC aay fta1bcr questiom or 
cooccms. please call our CUIIOIDOr c:arc II IU-81._2'66. 

oc: Camroa Heseck 
Soudl Ouoca Public Utilities Commiaioo 

>2U fl'&.OIIIOIII AlttNUL SUITE 101 
UNNl: ... I.A 700eS 
flNON& IIC>,IAat.At OO 
l"aa SCM.•a 1 .•a7e 

MC:I Tow&,. 
707 17TH ~EET, SUITS a.ao 
DeHVC ... c:o 80202 .-.-E ~.aea.~s 
,.. .. >es.2112.•:wo 

,seo NAM&..OA aTltsn, autT& ,a.o 
HONOul\.U, HI ... , • 
.-..o..cwnaeNO 
ffAaeol,ff ..... 



i 

~ I . J i I I: I ' • I 1· f f ~ 

I 
! 

~ 

~J
 5

 
1r ~

 
i I I l I f I I e (11

 
-w

 
0 en

 

'I
 

0 r
, 

Ln
 

U
I 0 17
' 

r 
...

......
. 

"I
 

. 
, .

..
. 

,.
 

:.
 ... N

 "' 0 0 
M

 
0 .. 0 ..,, 

-
- •• .. "' .,.., "' o

. 
0 -
· 

I 

. 
. 
. 

. 
.. 

.• 
'/'

. 
.,,

 
···{

f_
"' 

'.
 

...
 

. . 
. .. r

.. -
,i 

.•
 ~
,
.
 "i

i 
•.

 
1

' 
,
.
 

-
' 

. 
•, .

... •
 

:it.·
, 

f 
~ ..

. • .
•

•.
 

1
. 

-
• 

• 
..

 
I
.
 
·..r

;t.
 

. ...
 I s 0 0 • 



# • 

WESTERN TELECOM 
•-•w••• a L.at. 

05 Oceobcr 1999 

VIAFAX 

Mr. c.... Holedc 
SoU1b DlkoCa PUC 
s.. Capkal 8uUdina 
500 F.1111 Capitol Awaae 
Pime, SD S7501·50'10 

Dar Mr. Holeck: 

COfl~Aff 0P:ft1CE: 701 C>mrT'all AVSNue N., SUmt .. 0 
MATT\.&,~ NIGe 
fl'HONC IOl.30l .800e 
f'u aoe.ao1.9Cll 1 

RECBVED 
OCT 12 Im 

SOUn.un DAKOTA PUBUc 
UTlcS COMMISSION 

As you have IUIIC ned ID pew'iom &eaa-. we ave ant•.- ~ die 111p1 ar. 11111 laubl 
of die me aefi:aenced oor..,Jeinern We a in the pmoca ofilmiaa pbylicll dlecb 
wida ldtcn of apoloa IDII will fa you copies anaauw. 

Our periaas BilliD& Clcainp,u1e, NBE, *1ald ~ _.. aedita iD cacb cw. 
boweYer Ibey~ filed bllaknll*Y, wbida pewaed dae CUIID mas 6am IIIOIMIII • 
..._. to cbeir plloae bill Plew DOCity • ifdlae is llllycbims clle dlll Wa1an 
Tdeoom lbould do Olda' to *'P fur1ber lepl pn,ceeiti...-, 

Walml Tac C CMD bas rcceady receiwd the ...... doowr,a!Ca«iiaa to .... jWoceta 

of films for a Ccr1ifalc of Aucbority iD Scu:b Dakota and will bwlld a~ 
c:iopy to )'OU. 

MCI Towu, 
3233 F"I.Ottl°" AVCHUC, SUITI: 101 
K&NNUl, I.J' 70065 

707 I 7TH STIIEET, SUlff 2900 
DEHVClt, CO 80202 

1580 NMM.>A Snten. SUITE 1250 
HOteOUA.U, HI ..... 
f'HONEW.95!1HH ~E SO.Ae 1.AZ&O P"°"E 303.2.92 ... SilS 

.A.IL.!IO&_.A l ....&2711 
F&11 ~" ,a, """n C'••.,... oe- ~-



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT ALEO ) 
BY THELMA "SALLY" FOX. HURON. SOUTH ) 
DAKOTA. AGAINST TOUCHTONE ) 
COMMUNl~ATIONS REGARDING ) 
UNAUTHORIZED BIWNG FOR SERVICES ) 
AND LACK OF A CERTIFICATE OF ) 
AUTHORITY ) 

ORDER CANCEWNG 
HEARING 

On July 8, 1999, the Plblic Utilities Corrrnission (Commission) received a complaint 
filed by Thelma "Sally" Fox, Huron. South Dakota (Complainant), against Touchtone 
Communications (Touchtone). regarding alleged unauthorized switching of her long 
distance carrier. Complainant requests that the unauthorized charges be removed from 
her bill. T ouchtone does not hold a certificate of authority to do business in South Dakota 
as a telecommunications company. 

P\X'SU8nt toARSD 20:10:01 :08.01 and 20:10:01:09, if a CXX'11)1aint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an lXllawful or l.ffeaSOOable ad, rate. practice °' omisslOl'l to go forward with the 
complaint. 

On July 29, 1999, at a duly noticed meeting, Commission Staff recommended a 
finding of probable cause due to unresolved factual issues and the apparent failure of 
Touchtone to have a certificate of authority to operate as a telecommunications oompany. 
The Conmission voted unanimously to find probabte cause and ordered that the complaint 
be forwarded to Touchtone and Touchtone should file with the Commission its answer tn 
writing within twenty (L'O) days of service of the order. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 
Chapters 1-26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31, including 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.2. 49-31-10, 49-31-11. 49-31-38, 
49-31-38.1, 49-31-~.2 . 49-31-38.3, 49-31-89 through 49-31-96, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01 , inclusive. 

By order dated Septermer 15, 1999. a hearing was scheduled for October 26, 1999, 
beginning at 9:30 o'clock A.M., in the Huron Crossroads Hotel Meeting Room, Huron. 
South Dakota. Staff has been informed by the Complainant that her complaint has been 
satisfadonly resolved. It is therefore 

ORDERED. that the hearing scheduled for October 26, 1999, is cancelled. 



Dated at Pierre, South Dakota, this 22nd day of October, 1999. 

cec,FtCATE OF ISMCE 

n. "*'IO• ... -- .. .. 
..... • ..., ....... .., ....... ol 
r9COld ft'* dodlll. • llllld on tw dadlll _.. 
Ill, ti, ,._... or ti, lr1I dllll 11111. ft p,apq 

:";a;;;;g;;; 
- /t'l /,;ifll 

(omcw. SEAL) 

BY ORDER OF THE COMMISSION: 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT ALEO ) 
BY THELMA ·SALLY"' FOX. HURON, SOUTH ) 
DAKOTA, AGAINST TOUCHTONE ) 
COMMUNICATIONS REGARDING ) 
UNAUTHORIZED BILLING FOR SERVICES ) 
AND A LACK OF A CERTIFICATE OF ) 
AUTHORITY ) 

ORDER DISIIISSING 
COMPLAINT AND CLOSING 

DOCKET 

On Jc6y 8. 1999, the Public Utiities Commission (Commission) received a complaint filed by 
Thelma 9Sally" Fox. Huron. South Dakota (Comp&ainant), against Touchtone Conwnunic:ation 
(Touc:hlone) regarding the ooauthorized biUing for services. Touchtone does not have a cettifate 
of authority to ad as a telecommunications company. Complainant alleged that her long distance 
phone ww:e was switched to T ouchtone prior t.o her May 1999, billing without aulhol imtion and 
that she has been unable to resolve the <ispute. She is seeking reimbursement of the charges and 
penalties assessed. 

~ ID ARSO 20:10:01 :08.01 and 20: 10:01 :09, if a complaint cannot be settled without 
fonnal action, the Commission shal determine if the complaint shows probable cause of an unlawful 
or urvusonable ad, rate, p,actice or omission to go forward with the complaint. 

On November 1. 1999, at a duty noticed meeting, Commission Staff infonned the 
Commission that the · s had reached a settlement as to the billing and penalties and the 
Complainant wished to have the complaint dismissed and the docket dosed. 

The Commission finds that it has jurisdiction over this matter pursuant to SOCL 49-13-1, 49-
13-44, 49-13-13. 49-13-14.1, 49-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-a9 through 49-31-96, 
indusive, and ARSO 20:10:01 :08.01 and 20:10:01 :09. The Commission voted unanimously to 
dismiss the complaint and dose the docket. It is therefore 

ORDERED. that this complaint be dismissed and the docket be dosed. 

Dated at Pierre, South Dakota, this ¥~ day of November, 1999. 

C:SCIFICATE OF SERVICE BY ORDER OF THE COMMISSION: 
Tha .... liO'., ~ CIWllftls lhlll .. 
~ ... Nin .-wd IDday l,CICn .. l*IIIS ol 
rKmd st .. dDdlllt. • allld on trie dodllll MMC1 

IIJ ....... OI bJ Int dllA mail, in prope,ty .. ·· n .., c:targea ~ ttllr9on.. 

~ dl!b/4J.lcl!~ 
ca_ / 1 Is /rt 

7 I 

(OfFICW. SEA1.) 



1999 TOUCHTONE COMPLAINTS 11/11119' 

BY HA VB CHAllOBI POl A PHONI CAllO 
lltAT WAS NEVBR OllOBUD I" 

!: 
1919 KINO ST fl .. ·- . !SPEARFISH - ,(60S) 644: SHE HAS Rl!C. Afili.LfliOM TOUCH TO~lB AND 11 CECIL 

0706 HAS NOT SIONEO UP WITH THEIR S!RVICBS 

04/19199 IVERNON. BENTSON 72S S. EUCLID SIOUX FALLS (60S) 33S· HE REC. A BILL FOR LO SERVICES FROM 
4309 TOUCHTONE 

OCinoiiE"loimli91oLAoYs .-lNSEN- -bff PINEST . . "· . - .. 
SHE REC. A DECUTIVE PRACTicSPHONBCALL. STUROIS (60S) 347. 

JlSJ ANO NOW HAS CHAROES ON HER PHONE BILL. 
SHE MANAOEO TO AVOID A SWITCH IN 
:CARRIERS. 

OS/131991SA.RAH-· . -,MINES. -- - Ii ici"MAPLEWOOD - 'YANKTON I 'SHE HAS A BILL FROM TOUCHTON! ssivicu: 
LANE SHE DOESN"T HA VB LO SER VICBS DUB TO A 

BLOCK. SHE WANTS THE CHAROES RSMOVEO 
ANO ACCOUNT CLOSED. 

LEE !206 EASf° ASH ST. AYT. ,ARLiNOTON 1<60S) 913. • 1s•iE HAS UNAUTHORIZED-CHA-RO-ES ON HER 
16 S042 PHONE BILL 

I ! I I I 
I I I . 

.. CHTONE ·loS/17199 DAVIDR. !DUMAN 1400 SOUTH 4TH A VE. SIOUX FALLS (60S) 3S7• HE WAS SIONED UP FOR SERVICES WITHOUT ••.• 
Jl309 9979 HIS AUTHORIZATION 

UCHTONE l0S/l9l99i~ATHY NAMKEN S09 N .. BLANCHE MADISON (60S) 2S6· THEY ARE OElTINO BILLED FOR CALLINO 
9676 CARDS THAT THEY DID NOT ORDER. 

Pqel 

. . .. 
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1999 TOUCHTONE COMPLAINTS 

EYHAVE CHAROES FOR SERVIC 
HAVE NOT ORDERED • 

. _--=-f - ISCHOCHENM , ••• 1/2 s. MERRILL ST · rcHAMB£RLA.-K60S) 7)4. 
AIER , N 14107 

HE IS BEINO BILLED FOR SERVICES THAT HE 
DID NOT AUTHORIZE 

0""'991BiiZAim(- ICOOLLEY 171S MCDERMOTT RO !SPEARFISH l(60S)642· 'SHE IS OETTINO BILLS FOR SERVICBS THAT -
SIU SHEDIDNOTORDER 

06103199 liHAWN- · - lsPINKS--l42• 9THAVE. s"E.: rn ·1ABER1fe1.-N ·1(60S)226- IHE HAS REC. A BILL FOR ss·iwrces THAT HE--
2 S497 DID NOT AUTHORIZE 

141991BETTY -· - fKNODEL iho E. mi AVE. - - - ,t.1ITCHELL
0 

- ,(60S) 99S- • ,SHE HAS A BILL FOR. UNAUTHORIZED 
0119 SERVICBS. 

14199ICHARLENE - ITJEERDSMA T2224E. HWY SO -·-· !YANKTON 

ctfrol'ie ·· rw,61991HARvev BOSSMAN l2so MARY AV.E. - ·--

06/21199 IJAMES KLESACK - -[He 13, BOX 1330 CUSTER 

Pa&•l 

(60S) 661· ISHE HAS RECEIVED A BILL FROM TOUCHTONE •. 
1149 AND SHE NEVER AUTHORIZED THE SERVICES 

1(60$) 361· 'HE REC. A BILL FOR- UNAUTHORizED SERVICES 
2226 YROM TOUCHTONB 

(60S) 673· 
2110 

HE IS DISPUTINO CHAROBS FROM TOUCHTONE. 



1999 TOUCHTON! COMPLAINTS 11/11/IM 

.0612J199IVIVIAN IHOLECHEK 11910 FREMONT# 303 jRAPIDCITY l<60S) 341· SHE HAS A CHA ROE FOR A PHONE CARD THAT 
2446 SHE DID NOT AUTHORIZE 

0612S199IBEN fMASSELINK f200S. MAIN 1s1oux FA1.LS I HE HAS UNAUTHORIZED CHAROES ON HIS 
LONO DISTANCE PHONE 

t06121199IKIM - lwi eiRO ltoo PENINAH !YANKTON IC60S) 66S· THEY HA VE UNAUTHORIZED CHAROBS ON 
SI 16 HEIR TELEPHONE BILL 

06ll0199ITODD • - - ,NELSON 611 BEACH A VE. SE. HURON (60S) JS2· HE HAS REC. A BILL FOR SERVICES THAT HB 
2S24 DID NOT ORDER. 

07IOll991SALLY FOX 1941 ILLINOIS #6 HURON 1(60S) lS3· ISHE HAS CHAROES ON HER us WEST BILL 
:vc1c k' ~ t 1,1; e .,. *'". o I') 'I '1191 THAT SHE DID NOT AUTHORIZE 

~c;•i~-..o i•I"~ £S 
I 

A.. forl"W'-..\ ortqolA. ,nt:' 
.... - .• -

07/lll99IMARIAN O. SMITHEY l90S E. IS #2 YANKTON (60S) 66S· SHE HAS REC. A BILL FROM TOUCHTONE AND 

I 
9037 THE SERVICES WERE NOT ORDERED . 

' I 

07101199ITH!t.MA - FOX • 1941 ILLINOIS SW #6 HURON (60S) lSl· SHE WAS BILLED FOR SERVICES SHE DID~ 
"SAU.Y• Doc, fl..t Al" (.. 'T 41'1-e'>C 4 1191 REQUEST. 

·~·i"•" .,, t/'141 (;~ 
4- ~~,.fY\_.f j (!.oMo/A-Ht 

,..., 
. . . 



07121199IBRVAN 

UCHTONE IOUOV99IMAROARET 

09IO 1199ILAURA 

Ol/l 1199IORMAN AND 
NYLA 

I0121199IOARRY 

.. 

1999 TOUCHTONE COMPLAINTS 

PAW RAPID CITY 

!PUTNAM - , iilo 31TH ST. IRAPIDCITV 1(60S)l42· 
O•t,~e,i Jlt ~r"9-o 3o l19S 
·-r.:?c.e 6 i ~- I 10/ tftf ._,.~ 
"' f o, t',\" ~IY'-¥1.1 c.; ,-;t 

!COLLINS 4455 W. SUNNYSIDE RAPIDCITV (60S) lll• 
DR. JOS6 

- -- - - - ..• 
REDFIELD FIXSEN RT2 BOX 14 (60S)47l· 

2179 

HELLAND 11ai CRESTVIEW DR. !WATERTOWN l(60S) 112· 
162S 

Paa•• 

HE HAS 'iicBJVBD BILLS FOlfTOOCHTONE 
AND HE HAS NOT AUTHORIZ80 THEIR 
SERVICES 

. . _... ..... . . -- ~ . 
SHE HAS RECEIVED CHARO ES THAT SHE DID 
NOT AUTHORIZE. 

SHE HAS A CHAROE FOR A SERVICE THATSHB 
WAS UNABLE TO USE. SHE WANTS HER 
ACCOUNT TO BB CREOITED 

BILLINOS CONTINUED AFTER SERVICES WERE 
CANCELLED 

. . -- ..... 
HE HAS CHAROES FOR SERVICES THAT HE DID 
NOT AUTHORIZE 
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BrvanParks 
604 Green Valley Dr 
Ir 
Rapid City, SD 57703-9(,08 
l,l,l,lmll,11Ul1111,ll,l,l .. ,ll .. ll11,lulmll11lull .. l,I 

I 
ID 

BD..UNG DATE:_~? /l l/99 
ACCOUNT I 605.393.2648 DUE DATE: lO Days 

Service Charge: S3.95 

Western nlecom often you Bonus Mlnutts ror each friend or relation you sip up. 

It's easy, It's fun and ciftS you adclltional Ion& distance sa\'lap. 

PAIi' DIii • HUINDlY RBIINDIII 

• ~-

T02 

Our Name Has Changed! TouchTone has been purchased by Western Telecom, a division 
of Tradex lntematlonal, Inc. Soon~ will notice a change In the logoi but the great 

service and great long distance rates you expect from TouchTone wU remain the same. 

----------- ... ----------------------------· 

Questions? Customer Service and Bil1ng Inquiries 1-888-814-2566 
Monday - Friday 9 un. to 5 p.m. EST 

Remit To: Weatem Telecom 
P.O. Bax 14113 
S1 Jll'le, WA 91124-6213 

~ oo~os3,32~qa ooq,3a 2 
EXHIBIT 8 

OPllaa ..... ., ............. _ ........... ~----------
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P .U.C. d SOIA Daall 
WllllllBllal.k. 
SIOEClplal 
Pisa. so 579)1-6070 

/ . . .. .. ·-·~ ,, 
,·· •••••v"' 

Re: CT99-021, Nlllle' 8rya, Parts 

RECEIVED 
. SEP I :, 1:~9 

SOUTH DAl<C"TA :=>u:uc 
UTILITIES CuN • .,;:ssroN. 

The saes b' Toud*:lne Comnu1ications are 911•..S by ouMXlllld llllaall111uicaloc• and 
vded by ildepelldent tlid party W11ific:ao11, wtiCh is 19CX1dld flrmVI _.. ca nets. 

To ullze cu -*8 a pi, runber net be dialed ii Older m 11C11M,. long dllClnce nm we 
presn. This pit runber Is Ill dosed i, .. nlll paage naMld by .. CGnlllllll' mt nat 
itptn. '*8• d tis pi, we do not mt cannot swl:h ,-1oc11 or long claa Cllrilr. 

For tis pnmr oonuner it queslon. Nltllie & erya, Pm naiwld "* paage • ,
pe11111a pin runber 1111 was llllilld m,. hame lddr8III C11 osm.19. 

~ cu<Mlly Conni ~1•11 has nolced a prabllnl will Ill wrtlll mnnct made 
Ill day d tie llillt anact. lh:e llil c:a,e was bnxqd t> cu llllnlon. Welllrn Tellcan 
accepb U ,esponslllty, so 1he aa:on has been canceled and a ad it III lfflDIR d S39.99 
was issued towards tieir local lllleptuie arrier. 

A leaer CD611•19 tis Is being mailed t) Naalie & Bry;r, Pm, lllldoeed is I cop, d 1111 lellr. 

If we cat bed my'*-• assistance m ~ depnnelll ~ Iii conuner plelll cxnact 
myself din!cly at 504-461..CB dlmg tw hcul d QAM.S'U en. Standard rme. 

E~i~ 
Conuner Compaill ~•••it 
Cc: .... & 8ryll'I Palb 

Weslma 1clecrm • 49SS 'I.al Napalcoa Ave.. Saile 294 • Mcairic. LA '10001 • (504) 461""'263 

EXHIBIT 9 
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Tll:t.lJl!X lfrt. INC 
W,'-...... ~·-·li 

U.S. a- . Olllliils 

. .,,. ... 5306 
4.1.tl 

Cl.ti 

EXHIBIT 10 
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IIDd O,endpt Mail 

Sourb Dakota Public Utilities 
Commission. 
SWe Capitol uu.&llw.AQ. 

Pierre, SD S7S0l-S070 

~-................ ... 
.... IIIIIM, ....... oa. 

November 11. 1999 

RECEIVED 
tlJV 12 899 

SOUTH DAKOTA PUBUC 
UTIUTIES COMMISSION 

RE: Noftlllber 15, 1999 Agmda for Meetin& Gf Public Sa ,ice Cr Ion. 
Conca nine: Western Telecom and Toachcooe C.C,.-.u"'1 Mias 

Dear Ladies and Genllemeu: 

We rqnseu Tradex lnrcruaf.rml. Inc .• wb.icb does business under die uaumd mme 
of Weslem Telecom (herein ·wesla'D Telecom. ). We are writing Chis letla to request that 
c:-w•wtenrion of die complaial apimt our clieut be c:onriuacd for two wcets or die next 
coaw:aicm time. &o ulow us to oomawmicare with die appropriale Slaff persoand and wort out 
die cooaplaincs informally. We hope to avoid lbe issta,,u of an order to show Clllle. 

A.lla'nllndy we ask lbat we be ~ the oppol1UDity lO appear by ldqDJGC at lbe 
IIM'.CCing scbeduled for NOYaDber IS, 1999 ar 1:30 P.M. 

My clieal. Weslffll Telecom, is not aware of any unresolved complaitfs ilm>lving 
Saudi DabJG residems. We want lO resolve all of lbe c:amplaials dlll J011 ba¥e receiwd 
i++w+diwly in aa:ordaDce with our normal policy. which is to refund Ill)' ..... paid by any 
amma wbo bas any complaint, regardless of die validity of die complaPIC If gi\lm cbe 

EXHIBIT 11 



Now:mber 11. 1999 
Patel 

opponunity to do so we will repay any consumer any sums be/she bas paid, m.t ~ or 
• c:ancd any unwamed comaact with any such C0011nner. 

We are certainly willing to provide the Commmrioo with a Cl!llDlb list of SoUlh 
Dltnca customers. That, however. will take us a few days to prepare. 

I would lite to make some observatiom about Western Tdc:com IDd ils pnclica u 
wdl as the taationsbip with Toucbtone Oxom,nil:ations. 

Western Telecom bas DO affiliation wilh TOIICblme c,.,,,,,.,.,;c.Jtj[JGS Inc. 
c·Toucbtonc•) as a pareu or as a subsidiuy or by the same or similar pe11om owning stock in 
the two companies. Western Tdecom ·s rdatioosbip widl Tmc:hCocw: WIS limply a COObact 
rel1rionsbip. The coaaact rdlriombip begin June 19, 1998. Weaem Telecom bid a comaact 
with ·M· A.ssoc:ialr:s. TOIICbrone's parent. The rc:btnnbip WIS eermimlrd April 18. 1999, by 
an agn,emen1 wilb ·M· Aaocialrs. 

During the period Wesran Telecom WIS under COClbact widl Touchloae, Weaan 
TeJecom sold time ao Touchloae. Wesaan TeJecom was acting u a broker in the sale of time. 
Wesan Telecom also billed Toncmooc's cuscomen by submitting Toucuooc•, bills to a LEC 
Biller, National Billing Exrbange, Inc., a California Corporation. Western Telecom was paid 
a fee for such services. While providing the billing service. Western TeJecom did not moailor 
the calls made by Toucbtooe or its cdemaruta1 to Toucbrone's CUl&omen. lo addition to 
providing billing, Wes1em TeJecom amnged fadoriog services for Toucblooc cbrougb a 
factor, Natioml Factoring, Inc., 7840 E. Berry Place, Suite 200, Greenwood VIilage 
Colorado. The process WIS that Western TeJecom purchased designarrd 1CXOVDU receivable 
from Toocblone and Cbc:n immcdiardy resold the IC'COUJIJ receivable to Nltioml Facfon, Inc. 
Western Telecom earned a fee in connectioo wilh the flctoring. Waran Telecom's function 
wu ministerial. Wf'".Sta'D Telecom sold oocbing to any ofToucblOae's CUSIOmers. 

Watau Tflecom's Moaitorinc of Sales Rooms. 

Wes1em Telccom's own re1emamting program is closely moailon:d. The 
tdemarkelers use a script approved by Western Telecom. When a cuaomcr indicates an 
inlaest in pun:lwing the pre-paid long cmcaoa:, the only service offered in South Dakoca, a 
lbird party is included oo the telephone line to verify the purchase and a tape rec:orcling is made 
of the accual sale. The tape rux>rding is made with the permission of the customer. 



I 

November 11, 1999 
Pagc3 

From July 27, 1999, ID added layer of verificalion of all sales wu inlroduced. Prior to 
that Western Telecom made spot cbccb of the sales. PrcscDlly when Weaan Telecom 
receives a list of sales from a tdemarb:cer a Westan Telecom employee lislem to the tape 
rccordiag of each sale made by the tdemarb:cer. No billing is sent to the LEC biller or is 
direct billed by Western Telecom unless ID employee of Western Telecom bu veaitied the 
purchase. 'Ibis procedure is in place for sales made in all states. 

If the Commission wishes to liaeD to the tape recordings of South Dakoca cmsurncrs 
Western Telecom can arrange that. 

We wam to again~ cbal it is Wescrm Telccom's policy to not baYC dissatisfied 
customers. 

Very truly yours, 



II 

/VlJEx. ......., .... &c+, ........ 

, 

Page3 '\ 

.._ OtlMES ME All NDN 'l'ELB'DMNICATICNJ IUW tca NG fWIOUC'IS . 
eElltel UICal ICIII UIC DIS1MIZ 1BW1ca CM • D18CINCC1B> fal 
..,._'IIBff Oil 1IGI! OWIGD . IPIICIAL l aD .,.,,ca,_,.._ laY 
_.., ne amc,a 10 coua:T m.a.-r _,ca NG PRC1U:1S 
CNIMD , 1WN IF fMVICLlllY IO.AS1ID ,_ YOlll 81U. 

II). TIME 

..,. 11111 

..,.. 1BIICICII 
laY J 1, ,ttaNE CW> 

(1118CELMEDB OWIGD NC> OIIDl'IS IL81'01'Al. "·" , 
1a'W. INCIALIJIED IEIWICD NG M1D.C1S 

n ." 

· ·" 

EXHIBIT 12 
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Bryan Parks 
604 Green Valley Dr 
Ir 
Rapid City, SD 5n03-%08 
1.1.1.1 ... 11 ••• 111 ..... 11.1.1 ••• 11 .. 11 ... 1 .. 1 ... 11 .. 1 .. 11 .. 1.1 

' ... 

Bil.LING DATE: 07 /J 1199 
ACCOUNT# ( 053932648 DUE DATE: 10 Days 

Service Charge: $3.95 

Western Telecom otters you Bonus Minutes (or each friend or relalfon you sign up. 

It's easy, it's fun and gives you additional Ion& distance savings. 

PAII DIJI • RlllNDll' RBIIMIUI 

• !!l!P~-

T02 

Our Name Has Changed! TouchTone has been purchased by Westem Telecom, a division 
of Tradex Intern tlonal, Inc. Soon you wlU notice a change In the logo but the great 

service and great long distance rates that you expect from ,...ouchTone will remain the same. 

-----------------------------------------· 

QuestJo;,s? Customer Service and BUUng Inquiries 1-888-814-2566 
Monday - Friday 9 a.m. to 5 p.m. EST 

Remit To: Western Telecom 
P.O. Bax 84993 
Seattle, WA 98124-6293 

OPIIIN..._ _~" ,,,_.,.,. - _,,.,,"'" -
~ ~ - ------......;.. ___________________ _ 
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RE: Nonmbtt 15 1999 A.-. ror Media& ol hblit Ser~ltt Commiwan, 
Coatamac: Westen Tel«Gal ad Toedltoae Commumic MMIIII 

Dear Ladies and Gcndemen: 

We reprcscm Tradcx lmematiooaJ. Inc .• which docs business under the ISP1ll!Cd name 
of Wcsu:m Telecom (herein "Western Telecom.. ). We are writing this leua' to rccp:5t 11111 
consideration of the complaint against our client be COllliimed for two weeks or the next 
cooveoienl time. to allow us to comrn•micate with the appropriat.e scaff personnel and wort out 
the complainls informwly. We hope to avoid the issuance of an order to show came. 

Altermtively we ask tbal we be given the opportunity to appear by telephone al the 
mcaing scbcduJed for November IS. 1999 al 1 :30 P.M. 

My clienl, Westcm Tek:com, is DO( aware of any unresolved complaiDIS involving 
Soulb Datoca resiJeols. We wana to resolve all of the complainls tbal you have received 
irrw:ootiarely in accordance with our normal policy. which is to refund any amount paid by any 
CUSIOmCf' who bas any complainl. rcprdJess of the validity of the complainl. If given tbe 
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opportunity to do we will repay any consumer any sums bc/s bas paid. and not used, or 
will cancel any unwarued contract with any such consumer. 

We arc certainly willing to provide the Commission with a complete list of South 
., .. ~ customer'S. That, however. will take us a few days to prepare. 

I would like to make some observations about Western Telecom and its practices as 
well as the relationship with Toucbtone Communications. 

Wcsiem Telecom bas no affiliation with Touchtone Communications Inc. 
(·Toucblooe .. ) a pa.rem or as a subsidiary or by the same or similar pcrsom owning SU>Ck in 
the two companies. Wes1em Tclecom's relationship with Touchtone was siq>ly a comact 
relationship. Tbe conb'ICt relationship began June 19. 1998. Western Telecom bad a COUbact 
with .. M .. Associ ICS, Toucbtone' parent. Tbe relationship was terminated April 18, 1999, by 
an agreement with ·M .. Associa . 

During the period Western Telecom w under contract with Toucbtone. WCS1ffll 
Telecom sold time to Toucblone. Western Telecom was acting as a broker in the sale of time. 
Wesrem Telecom also billed Toucbtone·s customers by submitting Toucblone's bills to a LEC 
Biller, Natiooal Billing Exchange, Inc .• a California Corporation. Westcm Telecom was paid 
a fee for such scrviccs. While providing the billing service. Western Telecom did DOI monitor 
the calls made by Touchtone or its telemarlceters to Toucbtone's customers. In addition to 
providing billing. Western Telecom arranged factoring services for Touchtone through a 
faclor. National Factoring, Inc., 7840 E. Berry Place, Suite 200, Greenwood Village 
Colorado. Tbe process was that Western Telecom purchased designated accowllS receivable 
from Toucbtone and then immediately resold the accounas receivable to Natiooal Factors, Inc. 
Westcm Telecom a fee in connection with the factoring. Western Tclccom's function 
was mini.SleriaJ . Western Telecom sold noching 10 any of Touchtone's customers. 

Westena Telecom's Moaitarinc ol Sales Roams. 

Wcsiem Tclccom·s own telemarteting program is closely monitored. The 
ldemartcfers use a script approved by Western Telecom. When a customer indicalCS an 
inleresl in purchasing the pre-paid long diswlce. the only service offered in Soulb Dakola, a 
lhi.rd pany is included on the telephone line to verify the pure and a cape recording is made 
of the acrua1 sale. The tape recording is made with the permission of the customer. 

026S710..01 
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From July 27. 1999. an added layer ,f verification of all sal was introduced. Prior to 
that Western Telecom made spot checks of the sales. Presently when Western Telecom 
receives a list of sales from a telemarketer a Western Telecom mployec listens to the tape 
recording of each sale made by the telemarketer. No billing is sent to the LEC biller or is 
direct billed by Western Telecom unless an employee of Western Telecom bas verified the 
purchase. This procedure is in place for sales made in all states. 

If the Commission wishes to listen to the tape recordings of South Dakota consumers 
Western Telecom can arrange that. 

We wn u to again emphasil.e that it is Western Tclecom's policy to not have dissatisfied 
customers. 

Very truly yours, 

~l(,J 1- hw-f a.J 
Aoyd L. Newland 

oas710.0I 



South Dakota Public Utilities Commiss · n 

WEEKLY FILINGS 
For the Period of November 18. 1999 through November 24. 1999 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please 
contact Delaine Kolbo within flY8 business days of this filing . 

Phone: 605-773-3705 Fu 605-773-3809 

CONSUIIERCOIIPLAINTS 

CT99-059 In the Matter of the Complaint flied by Nancy Van Heerde. Sioux 
Falls. South Dakota. against The Furst Group Regarding 
Unauthorized Switching of Ser._. 

On November 18, 1999, the Commission received a formal complaint from Nancy Van 
Heerde indicating that Ms. Van Heerde's long distance service had been switched to 
Ft.nt Group by a deceptive telemarketer. Furst Group has issued a partial aedit for an 
error concerning the Complainant's address. Furst Group has provided a taped the 
verification conversation. The Complainant is not satisfted with the offered resolution 
and has requested further consideration by the Commission. 

Staff Analyst Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 11/18199 
Intervention Deadline: NA 

CT99~ In the Matter of the Complaint flied by Rueben W. Hoffmann. 
Aberdeen. South Dakota. agains OLS. Inc. Regarding Unauthorized 
Switching of Services. 

The Complainant indicates that he received a call from a telemarketer claiming to be 
with AT&T who wanted to combine his billing. As a result he received a billing from 
OLS. The Complainant is requesting removal of all dlarges and $1000. 

Staff Analyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Filed: 11/19/99 
Intervention Date: NA 

CT99-061 In the Matter of the Complaint flied by Normajean Johnson. 
Vennillion. South Dakota. against OLS. Inc. Regarding Unauthorized 
Switching of Services. 



The Complainant claims her long distance service was with Promise Net When 
she received her bill" , she was billed by OLS, Inc. at a higher rate. 

Staff Analyst: Leni ty 
Staff Attorney: Karan Cremer 
Date Filed: 11122/99 
lnt8Mnion Date: NA 

In the Matter the Complaint filed by Marilyn Crompton, Aberdeen. 
South Dakota. against OLS, Inc. Regarding Unauthorized Switching 
of Services. 

The Complainants indicate that a telemarketer representing U S WEST called her 
c:onceming her billing. a result of this conversation, her service was switched to 
OLS, lnc. The Compla requests that a large fine should be assessed to OLS for 
this activity. 

Staff Analyst Lani Healy 
Staff omey: Karan Cramer 
D e Filed: 11122/99 
Intervention Deadline: NA 

CT99-063 In the Matter of the Complaint filed by Allen and Joyce Bedder, 
Aberdeen, Dakota. against OLS, Inc. Regarding Switching of 
Services Deceptive Telemarketing Practices. 

The Complainants indicate that a telemarketer contad ed them indicating that she was 
with U S WEST contacting them about billing issues. As a result of the call, their 
service was switched to OLS, Inc. The Complainants request that all assessed 
charges be dropped and that $1000 in penalties be paid to them. 

Staff Analyst: Leni Heaty 
Staff Attorney: Karen Cremer 
Date Filed: 11/22199 
Intervention Date: NA 

TELECOMIIUNICA TION·S 

TC99-106 In ~ Matter of the Establishment of Different Rates for 
lntfreonnection and Unbtnlled Network 8ements in at Least Three 
Geographic Arus. 

In August of 1996, the Federal Communications Commission (FCC) issued its Local 
Competition Order implementing section 251 cl the federal Telecx>mn'ulicati Ad of 
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1996. Section 51 .S07(f) required each state commission to establish different rates for 
interconnection and unbundled network elements (UNEs) in at least three geographic 
areas within the state to reflect geographic cost diff rences. The Eighth Circuit 
subsequently stayed and then vacated the deaveraging rule. Based on those 
decisions, the Commission did not establish different rates for different geographic 
areas. However, in January of 1999, the U. S. Supreme Court reversed the Eighth 
Circuit's decision. On May 7, 1999, the FCC stayed the effectiveness of the rule in 
order to allow states additional time to comply with the rule. By order released 
November 2, 1999, the FCC ruled that the stay will be lifted on May 1, 2000. In the 
Matter of the F~ral-State Joint Board on Universal Service, CC Docket 96-45, Ninth 
Report and Order and Eighteenth Order on Reconsideration, FCC 99-306, paragraph 
120 (rel. Nov. 2, 1999). The order provides that by May 1, 2000, "states are required to 
establish different rates for interconnection and UNEs in at least three geographic 
areas pursuant to section 51 .S07(f) of the Commission's rules." Id. At its November 
15, 1999, meeting, the Public Utilities Commission (Commission) considered how to 
proceed in this matter. After listening to comments from interested persons, the 
Commission decided to request written comments on how to proceed from interested 
persons or enti ies. On or before December 17, 1999, interested persons or entities 
may file written comments on how the Commission should establish different rates for 
interconnection and UNEs in at least three geographic areas within the state to reflect 
geographic cost differences. The Commission is interested in comments on whether 
the Commission may comply with the FCC's order to establish different rates for 
interconnection and UNEs in at least three geographic areas through a rulemaking or 
whether different rates must be established for specific companies in contested case 
dockets. Interested persons or entities may submit proposed rules along with their 
convnents. 

Staff Analyst Hartan B st 
Staff Attorney: Karen Cremer and Camron Hoseck 
Date Opened: 11 /19/99 
Written Comments Due: On or before 12/17 /99 

---~101 In the Matter of the Consideration of the Assessment of Anes and 
Other Penalties against Westem Telecom; In the Matter of the 
Consideration of the Assessment of Anes and Other Penalties 
against Touchtone Communications. 

Al its November 15. 1999, meeting, the Commission voted to issue Orders to Show 
Cause against Western Telecom and Touchtone Corrvm.rlications as to why Western 
Telecom and T<Xichtone Communication should not be assessed civil fines or other 
penalties for violations of South Dakota laws. The Commission also ordered the 
company to submit a complete listing of South Dakota customers. 

Staff Analyst Leni Healy 
Staff Attorneys: Camron Hoseck and Karen Cremer 

3 



Date Filed: 11/22199 
Intervention Deadline: 12/1 Ol99 

TC99-108 In the tter of the Application of Netlojlx ~ Inc. for a 
Certlfl of Authority to Provide Telecommunications Semces In 
South Oak 

Netlojix T etecom, Inc. has led a request for a Certifteate of Authority to operate as a 
reseller of intrastate interexchange telecon'mJnications services in South Dakota. 
Netlojix Telecom intends to offer direct dialed 1 + service, inbound/outbound message 
telecomnulications servi , switched and dedicated services, toll free service and 
post-paid calling service o and from all points within the State of South Dakota. 

Staff Analyst Michele Farris 
Staff Attorney: Camron Hoseck 
Date Filed: 11/23199 
Intervention Date: 12/1 Ol99 

TC99-109 In the Matter of the Fillng for Approval of an lnten:onnection 
Agreement between U S WEST Communications, Inc. and New Edge 
Network. Inc. dba New Edge Networks. 

On November 23, 1999, the blic Utilities Commission received an interconnection 
agreement between New Edge Network, Inc. d/b/a New Edge Networks and U S WEST 
Communications. Inc. for approval by the Commission. The agreement governs 
services for resale and certain unbundled network elements, ancillary functions and 
additional features (collectively referred to as "Network Elements") for New Edge 
Networks' offering and provisioning of telecommunications services. The agreement 
addresses interconnection and reciprocal compensation for the exchange of local 
traffic. 

Any party wishing to comment on the agreement may do so by filing written comment 
with the Commission and the parties to the agreement no later than December 17, 
1999. Parties to the agreement may file written responses to the comments no later 
than December 27, 1999. 

Staff Attorney: Camron Hoseck 
Date Filed: 11 /23199 
Comments Due: 12117/99 . 

You may receive this listing and other PUC pubbtions via our websu or via internet e-mail 
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc/ 
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RECEIVED 
DECO 6 1999 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

BEFORE THE PUBLIC UTIU11ES COMMI ON 
OF THE ST A TE OF SOUTH DAKOTA 

IN THE MA1TER OF THE CONSIDERATION ) 
OF THE ASSESSMENT OF FlNF.S AND OTIIER) 
PENALTIES AGAINST WESTERN TELECOM ) 

) 
IN TIIE MATTER OF THE CONSIDERATION ) 
OF THE ASSESSMENT OF ANES AND OTHER) 
PENAL TIES AGAINST TOUCHTONE ) 
C MMUNlCA TIONS ) 

UST OF STOMERS 
SUBMITTED BY 
WESTERN TELECOM 

TC99--107 

Tradex lmemationa.l. Inc .. a Washington corpontion d/b/a Western Telecom, herewith 
provides its list of currcm customers on the attached sheets. 

Dated this 3rd day of December. 1999. 

- 1 -

QZ69051.0I 

k~~¥ 
Of Karr Tuttle Campbell 
Attorneys for Western Telecom 
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" TELEPHONE NAME ADDRESS QTY STATE ZJP 

' 
eoe223N19 JANET REDDEN PO BOX 1011 FORT PIERRE 80 57632 
mean NATHMOREEN P080X415 ABERDEEN so 57.01 
eoeuae712 HEATHER 081eRKAMP 13156 HIGH - ABERDEEN 80 57401 
an HING HOLL y MEIDINGER 224 2ND AVE SW .. ASeROEEN 80 57~1 
eo&t2M48S OEB lliORSTENSON 901 WASHINGT04 ST ABEROEEN SD 57.01 
eon104010 Jeff HOFflMN 0200 N CUFF AVE SK>UXFALLS so 57103 
8053323851 STACI BYERLEY 2712 E SIOUX ST SIOUX FAUS so 57103 ..-n ANOEl. ALNENDMEZ 10 N Bl.AlNEL TAVE SIOUX FALLS 80 57103 
eo5.1144071 DENNIS & BELIN> JOHN a4 OlD BROOK Pl.ACE SIOUX FALLS 80 &7103 
eoes347094 OMCIE KNIGHT 18188 SHEAMNIAVE SIOUXFALlS 80 57108 

i eoeue&712 LORI SHAMBAUGH 4218 ntOMPSONAVE SIOUX FALLS SD 67106 
eD53390208 OE.ARI M088ET 201 N JUNFER Pl SIOUXFAU.8 80 57103 41 ... 
~40 LAURIE 9RUNZ 923 8 2ND AVE SIOUXFALlS 80 57107 e 80531ll12I BAAB BUCBY 1313 N Cl.EVl:l.MD AVE #23 SIOUXFAU.S 80 57104 ... eo&3*GfM JOLEEN VISSER& 4800 EAST 26TH ST LOT 44 SIOUX FALLS SD 57110 a ... a.,41ee20 FRED AU.ABAUGH 714N7TH8T RAPIOCJTY 8D 67701 

i 805.1420826 MME LARSON 2203 8 RICO£ RD RAPIOCrTY so ano1 
ecm4270el HALONA AMIOTI'E 1217HIU ST RAPIOC,TY 80 57701 

l: 8Q83427183 J08HUA PRECHT 425 FAJRLANE RD f2 RAPDCtTY 80 57701 
8053437721 CHARLES PATTERSON 11517 NEMO RD RAPIDCJTY 80 57702 
806347i4814 VICOTY WANG HC80878MO PIEDMONT 80 55789 
a3411NO GEOFFREY l HOOPER 1410 QUINCY ST RAP10CrTY 80 57701 ., 
8083495203 GARLAND LOWWW 2128 MAYWOOD ORNE RAPID CITY 80 57701 .. • 8053527851 BRAD K BADER 1788 ILLINOIS AVE SW HURON 80 573e0 • ... eoa3531·228 CHARLES GASCOIGNE 171 llTAH AVE 8E HURON 8D 57360 • N eoea&78083 BONNIE PEKRON 3500 N 4TH AVE l208 SIOUX FAUS SD 57104 

• eo518218812 Nit ACK 4801 8 0JCB0W ft StOU.X FAUS so 57100 
0 
N 8053880742 NICHOLE WOOONAAO 1702 EHW'f 44 '1181 RAPIOCITY so 51703 

2 I053llll20 JOHN BUSH 1311 ATI.AS ST .-,04 RAPIOCllY so 57703 
eosJl30711 DALE HJel.SETH 2012 PACFIC LN RAPtDCITY so 57701 ... ., I05S81110 ROBIN CIRCI.E EAGLE 4007ElMAVE '208 RAPID CtTY so 57703 

" I053888730 RIUDIE HOCHHAl TER 5700 CLEGHORN CANY RAPIOCfTY so 57702 ... 
~ 

eoe4328811. SUE ML Y 319W5THAV£ MILBANK so 57252 
80&4327889 TONI PAVELSKY 3078-iTHST Mil.BANK SD 87252 

• 9054320735 WAv.E TlfVNE RR 180XIO CORONAK 80 &7227 
• eo&482M82 LORI SCHMIOT POB0X25 NORIS SD &76e0 ' 0 

" ' ... ... 
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IOM7233N Mletl:LLE PTACEK U37THAVE t9 REDFIELD 80 11• 
ae782807 DOREEN STEWART •wu.w.. DEADWOOD 80 57732 

8CJl67121N THERESA PONTIUS 18 WASHINOTON 8T DEADWOOD 80 &'1732 
• 

eoee241114 JIM WIL80N 205 N WllLOW ST VERMI.LtON 80 6109t 

eo88421083 JUNE CHASE GMAINST 113 8PEARF18H 80 577U 
a&M1948 PAM JEN<INB 30051THAV£ ,1 8PEARF18H 80 87783 

eoeee51111 WM.I.ACEW OADOlS 302E3ROST MJ88ION Hill G) 5704$ 

80881182• MARI RARRAT 1527E MTHSTN SIOUXFALlS 80 57104 

I081118117 THERESA WAL TON 1304 McADOW'JIEW RD YANKTON 80 87079 

eo&lln741 BAR8ARA Oil.I.AM POBOXl22 ARMOUR 80 87313 

80l7MOIIO D AABACH 17TANK8T a,.c()MA 80 157315 

eo11348118 TNIIIIE LAR&EN POBOX794 CHAM8ERI.AJN 80 57325 

1 
908T.Me211 SAU.IE HILL 211 E IQNOAVE CHM1BERlAIN 80 5732! 

eo&74728U MEUS8A WttTING POBOX474 ROSEBUD 80 67670 

... 8057472NO YON>A WHIPPLE POB0X428 ROBE9lJO 80 87570 .. 
87132427 TR<W BAK 20&E BIRCtt BERESFORD 80 87004 

~ eoa7U2717 IDA STONER 510NITH8T ft BERE,8FORD 80 67004 .. a?IT4782 DEAN GUNNAAE PO BOX 123 PEDMONT 80 57788 
a ... eoe8482189 ROCHELLE DUPR18 8122N>AVEW • MOBRJDOE SD 57601 

i eoeeel3471 DAR8tWf LONG P080X5a TIMBER t.Al<E 80 679ee 

-7424 afERVL t<MZ 308 &TH AVE SW BEU..EFOURC 80 57717 
I: 801118201158 8HERRt VANOERVUET POBOX115 BEUEFC>lR: so ffl1T 

eosn1a10 RICHARD a TR Kill.MEY 8817 8 NEWELL AVE ELLSWORTH 80 61108 

8088Zsaa4 SHERRY HUBER 1013 N LACROSSE ST A RAPtDCITY 80 57101 

eo882M,1,47 JETANNE RAIDEAU 1218EADlE CRT EU.SWORTH so moe 
.., 

amaa1a IMTnEWCHASE 117 8 ELLSWORTH AO LOT SO BOX EL.DER 80 61719 .. • • eoeenaeee .E,..FeR~ 8142A JEFfERSON OR EUSWORTH 80 57708 
... eomam LlWAN GILKES N3DA .EFF£R80N OR EU.SWORTH 80 57'108 
• .. eoat238310 SUE CROCl<ETT HaeARNOLDDR '201 ELl8WORlH 80 87708 

• aenN73 .EARED SHORTHIU. t911rvYAVE ffl RAPID CITY 80 81101 
0 .. eo&l284073 JOANN <311.L 501 tST8T PARKSTON 80 57388 

i 80DM801M RICK I BARB COLUGN S34 N EVANS ST PIERRE 8D &7501 

eD-7 Mi\TT 8UCHOlZ IOOW 15THAVE '21 MITCH:LL 80 61301 .. 
D eDIII_. CHARRVM. DAVID JOHNS 801 NROWI.EY MtTOHEU. 80 87301 
ft 80NNIN7 MICHAEL O RYAN 1020 W NORWAY 1218 MITCHELL 80 87301 ... 
~ 

81243801ae PIM OTTENBACHER 1809 11TH AVE 8E ABERDEEN 8D 57401 

70111'l4848 LORENPElTIER NO 1eTH8T8W ,11 MINOT 8D 58701 

• ecal311M RICHARD MEROLD 235 OOUOl.AS RD LOT7 80X ,ELDER 80 17719 

• ' 0 ... 
' ... ... 
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LAWOFF1CES 

OLINGER, LOVALO, ROBBENNOLT, McCAHREN &: REIMERS, P.C. 
t 17 EAST CAPITOL 

P.O. B0X66 

PIERRE, SOUTii DAKOTA 57501-0066 

January 25, 2000 

Cameron Hooek 
PUblic Utilities conmission 
500 E Capitol 
Pierre SD 57501 

Mi bltarR 191ac;ca -
IJqtiop for CoptinUfQCt and Joipd.tl'. 

RECEIVED 

~UTHUTI_D KOTAPUSUC 
t: · CO MISSION 

Der Cameron: 
Enclosed please find Motiona for continuance and J oinder in Staff's 
Motion fer Continuance regarding the above-entitled matter. Thank 

you. 



~. J' .. eceived JAN 2 S ?'I RECEIVED 

BEFORE THE PUBLIC UTILITIES COMMISSION JA J 2 "~~J 1. .... 

OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC 

IN THE MATTER OF THE CONSIDERATION OF ) TC99-10.J'TILITIES COMMISSION 
THE ASSESSMENT OF FINES AND OTHER ) 
PENALTIES AGAINST WESTERN TELECOM ) 

IN THE MATTER OF THE CONSIDERATION OF 
THE ASSESSMENT OF FINES AND OTHER 
PENALTIES AGAINST TOUCHTONE 
COMMUNICATIONS 

MOTION FOR CONTINUANCE 
and JOINDER IN STAFF'S 
MOTION FOR CONTINUANCE 

COMF.S NOW James Robbennolt, attorney for W tern Telecom 

in the above-captioned action and moves the Conunission for an Order 

indefinitely continuing the hearing the above-captioned action 

which is presently scheduled for Tuesday , February 1, 2000, at 9:00 

o'clock a.m. at the Chamber of Commerce meeting room. The reasons 

upon which the Motion for Continuance is made include the large 

number of consumer complaints contained in the file, the 

complicated issues involved in the relationship of Western Telecom 

and Touchtone Communications, which issues require xtensive 

further investigation and factual determinations , and the fact that 

the unders~gned was only retained by Western Telecom on January 6, 

2000 , and in fact did not have any info.rm tion relating to the ile 

until after January 11, 2000 , when a conference was held with 

counsel for the Conunission staff . 

Additionally , the undersigned has been informed by the 

Commission staff's counsel that he intends to file a Motion for 

Continuance as well and the undersigned would join in that motion 

based upon the reasons stated above and the fact that if the 

hearing is held as presently scheduled very little could be 

accomplished , and in all likelihood further proceedings would need 

to be scheduled o resolve t he issues pr esented by the complaints 



presently on le s we s o he r mat ers. An indefinite 

continuance at this me is being requested based upon the amount 

of work which needs to accomplished before this matter is ready 

for hearing. 

Dated chis ~day of January, 2000. 

OLIGER, LOVALD, ROBB OLT, 
McCAHREN & REI ERS, P. 

117 E. Capitol 
PO Box 66 
Pierre, SD 57501 

~ lt/;JfvJ(/( 
BY: JAMES ROBBENNOLT 

CERTIFICATE OF SERVICE 

The unders igned hereby certifies tha on the 2P~ day o 
January, 2000, he mai ed a true and correct copy o f he foregoing 
Motion for Continuance to Cameron Hosek, Counsel f o r Public 
Utilities Commission Sta f 500 E Capitol, Pierre, South Dakota 
57501 and that said mailing was by U. S. mail, first class with 
postage chereon prepaid and mailed at the ti . S. Post Off ice in 
Pierre, South Dakota. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF ANES AND OTHER ) 
PENAL TIES AGAINST WESTERN TELECOM ) 

W THE 11,TTER OF THE CONSIDERATION OF 
THE ~SSIIENT OF ANES AND OTHER 
PENAL TIES AGAINST TOUCHTONE 
COMMUNICATIONS 

) 
) 
) 
) 
) 

MOTIONFOR 
CONTINUANCE 

TC99-107 

Comes now Staff of the Public Utilities Commission (Commission) which 
respectfully moves the Commission for an indefinite continuance in the above captioned 
matter for the following reasons: 

1. The Order To Show Cause in this matter setting February 1, 2000, places an 
un ealistic deadline upon Staff for it to complete its discovery work, conduct any 
negotiations with the companies, or in the final analysis, to prepare a case to present to 
the Commission. 

2. Commission Staff is not prepared at this point in time to present a case to the 
Commission. 

3. The public interest would be better served if more time was allowed in which to 
process this matter. 

WHEREFORE, Commission Staff respectfully requests that an indefinite 
coruun::e be s,w,ted in this matter for it to canduct its affairs. VVhen the time arrives that 
Staff, either on its own accord or in conjunction with the subject companies, decides that 
the case is ready for Commission consideration, it will notify the Commission. 

Dated this .,fl s/l day cf January, 2000. ,J 
(a,., -·~ 

Ciniiin Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 
Telephone (605) n3-3201 



South Dakota Public tilities Commission 
500 East Capitol 
Pierre, SD 57501 
Telephone (605) n3-3201 

CERTIFICATE OF SERVICE 

I hereby certify that a~ of Motion To Continue was served by facsimile on Jim 
Robberil,ott on this the fl day of January, 2000. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF RNES AND OTHER ) 
PENAL TIES AGAINST WESTERN TELECOM ) 

) 
IN THE MA fTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ) 
PENAL TIES AGAINST TOUCHTONE ) 
COMMUN~ATIONS ) 

ORDER CANCELLING 
HEARING AND GRANTING 

CONTINUANCE 

TC99-107 

AJ. its November 15, 1999, meeting, the Public Utilities Commission (Commission) 
unanimously voted to issue Orders to Show Cause against Western Telecom and 
Touchtone Comnunications as to why Western Telecom and Touchtone Communications 
should oot be assessed civil fines or other penalties pursuant to SDCL 49-31-38 through 
49-31-38.3 or assessed civil fines of not more than $20,000 for each alleged violation of 
SDCL 49-31-89 to 49-31-97, inclusive and ARSD Chapter 20:10:34 pursuant to SDCL 49-
31-94. The Commission also unanimously voted to order Western Telecom and Touchtone 
Communications to provide the Commission with a complete list of their current South 
Dakota subscribers, including the subsaibers' billing addresses pursuant to SDCL 49-31 -
95. 

The .:ommission has jl.nsdiction over this matter pursuant to SDCL Chapters 49-13 
and 49-31 , specifically 49-13-1 to 49-13-16, inclusive, 49-31-3, 49-31-7, 49-31-7.1. 49-31-
7.2, 49-31-7.3, 49-31-7.4, 49-31-10, 49-31-11 , 49-31-38 to 49-31-38.3, inciusive, 49-31-89 
to 49-31-97, inclusive, and ARSD Chapter 20:10:34. 

The Orders to Show Cause were issued on November 22, 1999, and set the hearing 
for February 1 2000, begiming at 9:00 am., at the Chamber of Commerce Meeting Room, 
800 W. Dakota Ave., Pierre, South Dakota. On January 25, 2000, the Commission 
received a Motion for Continuance from Commission Staff and a Motion for Continuance 
and Joinder in Staff's Motion for Continuance from Western Telecom. Staff and Western 
Telecom both requested an indefinite continuance. 

At its January 27, 2000, meeting, the Commission considered the motions. The 
Commission voted unanimously to grant the continuance. The Commission also requested 
an updated report within one month regarding the status of this case. It is therefore 

ORDERED, that the motions for continuance are granted and the hearing scheduled 
for February 1, 2000, is cancelled; and it is 

FURTHER ORDERED, that the parties shall give the Commission a, updated report 
within one month regarding the status of this case. 



Da' ed at Pierre, South Dakota, this 31st day of January, 2000. 

BY ORDER OF THE COMMISSION: 

(OFFICIAL SEAL) 
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Publit Utilities Couission 
St!te Capitol BwJding. 500 East Capitol A\'fflUC, PicrTc, South Dalcoca 57501-5070 

February 17, 2000 

William Bullard 
Executive Director 
$ooth Dakota Public Utilities Commission 
500 E. Capitol 
Pierre, SO 57501 

Re: Western Telecom/ Touchtone 
TC99-107 

Dear Mr. Bullard: 

The Convnission, in cancelling the scheduled hea ng in this matter. ordered an 
update within one month of its January 27, 2000 meeting. 

Commission staff wishes to report that work on the case continues. A dialogue 
between the companies' local attorney and staff continues. Discovery has taken 
place. More may be necessary in the future. Further. pursuant to the Order to 
Show Cause issued in this case, the companies have furnished lists of customers. 
Staff has bean in the process of contacting these customers; the latest rouid of 
responses are due to staff on February 29, 2000 . 

Based on the nature of the case and the expariance of counsel, there is no 

• 

• ldication to date that either the companies or staff have been U'ldLdy prolonging 
these proceedings. VVhan dispositiva Commission action becomes necessary, we 
will work with opposing counsel and Commission advisory staff to schedule a 
hearing . 

~tyyours, 

~.4'6.1 
Camron Hoseck 
Staff Coulsel 

cc: Jim Robbannolt 

Staff Counsel 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

.. THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ) 
PENAL 11ES AGAINST WESTERN TELECOM ) 

) 
.. THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ) 
PENAL TIES AGAINST TOUCHTONE 
COMMUNICATIONS 

REQUEST FOR NOTICE OF 
PROCEEDINGS TO GARY 

KEISTER 

TCll-107 

On November 22, 1999, the South Dakota Public Utilities Convnission 
(Commission) entered Orders to Show Cause and Orders to Produce Lists of Customers 
in the above captioned cases. In these Orders. specifically at paragraph 14, the 
Cornrnmion makes ,efet ence to the imposition of civil fines ptnUant to SOCL 49-31--38.1. 

A featU'8 c:A SOCL 49-31-38.1 is the imposition of liability upon a director or officer 
cl a teleco,mu,icatious company, its receiver, trustee, lessee, agent or person acting 
or~ by such corporation for violation of South Dakota's ecommuncations law. 

The undersigned reasonably believe Gary Keister to be an officer of Tradex 
tntemational, Inc. and that he may also serve that corporation in other capacities. 
Atladled as Exhibit A is a certified copy of the records of the State of Washington which 
indicate that Gay Keister is the president of Tradex International Inc. 

Further, Western Telecom holds itself out to the public as a division of Tradex 
International, Inc. in that its letterhead so indicates, see Exhibit B. 

Fldler, Vlestem Telecom, Inc. has entered into a name and copyright agreement 
with Touchtcne Comnulications, Inc. for the purpose of maruting and billing customers. 
see Exhibit C. 

Based upon the foregoing and other evidence which it intends to introduce at the 
hearing in this matter, the staff of the Commission intends to seek the imposition of civil 
fines upon Gary Keister as a director. officer, trustee, lessee, agent or person acting for 
or employed by a telecommunications company of not less than five tuldred nor more 
than five thousand dollars for each offense of Western Telecom and Touchtoue 
Communications, Inc. in South Dakota in accordance with SOCL 49-31--38.1. 

lnasmJch as the Commission in issuing its Orders to Show ea. in this docket has 
given notice of the possible imposition of the terms of SDCL 49-31--38.1 and it is 
anticipated that an Order for and notice of hearing is forthcoming in this docket, said 
hearing having been informally scheduJed among the respective counsel and the 
Commission's calendar clerk for July 17, 2000, and in order to comply with the 
requirements of SOCL 1-~17, Commission staff respectfully request that any notice of 
and order for hearing specifically notify Gary Keister of said hearing. 



Page2 

Dated this 1st day of June, 2000. 

(4 .. r.4- •• I ~6~ Camron Hoseck 
Staff attorney Staff attorney 

CERTIFICATE OF SERVICE 

I hereby certify that on the L ~Y of Jl.lle, 2000, I sent to: 

James Robbennott 
Olinger, Lovald, Robbennolt, McCahren & Reimers, P.C. 
117 East Capitol 
P.O. Box66 
Piemt, SD 57501-0066 

y first class mail, postage thereon prepaid, a true and correct copy of this Req. l8St for 
Notice cl Prcaeding to Gary Keister in South Dakota Public Utilities Conmission Ooc:k8t 
TC99-107. 

Q.,..zd.L 
Camron Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Piemt, SD 57501 

RECEIVED 
JUNO 1 21D) 

SOUTH CW<OTA PUBUC 
UTILITIES C01•1SStON 



l, RALPH MUNRO, S«mary of Statt of the Statt of Washington custodian of i Stal, 

h reb cenify b this certificate that the attached is a true and conect copy of 

LI ENSE RE EWAL &. 

of 

AL REPORT 

TRADE l TERNATIONAL INC. 

as filed in this office on January 25, 2000. 

Date: May 30, 2000 

Givm undu my hand and tM Stal of tM Stott 
of Washington al Olympia, the State Capital 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ) 
PENAL TIF.S AGAINST WESTERN TELECOM ) 

THE MATIER OF THE CONSIDERATION OF 
THE ASSESSMENT OF FINES AND OTHER 
PENALTIES AGAINST TOUCHTONE 
COIHIUNICATIONS 

) 
) 
) 
) 
) 

SECOND ORDER FOR AND 
NOTICE OF HEARING 

TCtt-107 

N. its November 15, 1999, meeting, the Public Utilities Commission (Commission) 
unanimously voted to issue Orders to Show Cause against Western Telecom and 
Touaitone Cormulications as to~ Western Telecom and Touchtone Communications 
should not be assessed civil fines or other penalties pursuant to SDCL 4~1-38 through 
49-31-38.3 or assessed civil fines of not more than $20,000 for each alleged violation of 
SOCL 49-31-89 to 49-31-97, inctusive and ARSD Chapter 20:10:34 pursuant to SDCL 49-
31-94. The Commission also t.nanimously voted to order Western Telecom and Touc:htone 
Communications to provide the Commission with a complete list of their current South 
Dakota U>Saibers, induding the subsaibers' billing addresses pursuant to SDCL 4~1-
95. 

The Commission has jl.risdiction over this matter pssuant to SDCL Chapters 49-13 
anc:149-31, specifically49-13-1 to49-13-16, inclusive, 4~1-3, 4~1-7, 49-31-7.1, 4~1-
7.2, 49-31-7.3, 49-31-7.4, 49-31-10, 49-31-11, 49-31-38 to 49-31-38.3, inclusive, 4~1-89 
to 4~1-97, inclusive, and ARSD Chapter 20:10:34. 

The Orders to Show CaJSe were issued on November 22, 1999, and set the hearing 
for February 1, 2000, begiming at 9:00 a.m., at the Chamber of Commeroe Meeting Room, 
800 W. Dakota Ave., Pierre, South Dakota. On January 25, 2000, the Commission 
received a Motion for Continuance from Commission Staff and a Motion for Continuance 
and Joinder in Staff's Motion for Continuance from Western Telecom. Staff and Western 
Tela can both requested an indefinite continuance. At its January 27, 2000, meeting, the 
Commission granted the oontirulnc:e. On Jt.ne 1, 2000, Commission Staff filed a Request 
for Notice c:I Proceedings to Gary Keister. In its request, Commission Staff asked that the 
Ccmnisaion give notice of any hearing to Gary Keister whom Staff believes to be an officer 
of Tradex International, Inc. (Tradex}. Staff stated that Western holds itself out to the 
public as a division of Tradex and that Western has entered into a name and copyright 
as,eanent with Touchtone. By this order, the Ccmnission sets the Orders to Show Cause 
for hearing again. Pursuant to Commission Staff's reque t, this Order for and Notice of 
I leering shall be sent to Gary Keister. The Ccmnission also incorporates by reference its 
Orders to Show Cause and Orders to Produce Lists of Customers. 



NOW THEREFORE, the Commission orders Western Telecom to appear before it 
on July 17, 2000, begiming at 1 :00 p.m., in LCR 1, State Capitol Building, 500 E. Capitol, 
Pierre, South Dakota, and show cause why Western Telecom shall not be assessed civil 
fines or other penalties pursuant to SOCL 49-31-38 through 49-31 -38.3 and/or assessed 
a civil fined not more than $20,000 for each alleged violation of SDCL 49-31-89 to 49-31-
97, inciusive, and ARSD Chapter 20:10:34 or other penalties. 

NOW THEREFORE, the Commission orders Touchtone Commlri:ations to appear 
before it on July 17, 2000, beginning at 1:00 p.m., in LCR 1, State Capitol Building, 500 
E. Capitol, Pierre, South Dakota, and show cause why Touchtone Convnunications shall 
not be assessed civil fines or other penatties pursuant to SOCL 49-31-38 through 49-31-
38.3 and/or assessed a civil fine of not more than $20,000 for each alleged violation of 
SOCL 49-31-89 to 49-31-97, inclusive, and ARSO Chapter 20:10:34 or other penalties. 

The issues at the haaa i ag ara: a) whethel Western Telecom shall be as1a1S8d civil 
fines or other penalties pursuant to SOCL 49-31-38 throlq1 49-31-38.3 and/or assessed 
a c:iviJ fine cl not mare than $20,000 far each alleged violation d SOCL 49-31-89 to 49-31-
97, inclusive, and ARSD Chapter 20:10:34 or other penalties; b) whether Touchtone 
Comnu1ications shall be assessed civil fines or other penalties pursuant to SOCL 49-31-
38 through 49-31-38.3 and/or' assessed a civil fine of not more than $20,000 for each 
alleged violation of SOCL 49-31-89 to 49-31-97, inclusive, and ARSD Chapter 20:10:34 
or other penalties. All persons testifying shall be subject to cross examination. 

The show caJSe hearing shall be an adv9rsary proceeding conducted pursuant to 
SOCL Chaper 1-26. All parties have the right to be present and to be represented by an 
attorney. These rights and other due process rights shall be forfeited if not exercised at 
the hearing. tf you or your representative fail to appear at the time and place set for the 
healiag, the Final Decision will be based solely on the testimony and evidence provided, 
if any, cuing the hearing or a Final Decision may be issued by default pursuant to SOCL 
1-26-20. After the hearing, the Commission will consider all evidence and testimony that 
was presented at the hearing. The Commission will then enter Findings cf Fact, 
Conclusions cl Law, and a Final Decision regadi ig this matter. As a result cl the hearing, 
the Commission shall determine: a) whether Western Telecom shall be assessed civil 
fines orotherf)6n81ties pursuant to SOCL 49-31-38 through 49-31-38.3 arvJ/or assessed 
a civil fine cl not more than $20,000 for each alleged violation cl SDCL 49-31-89 to 49-31-
97, indusive, and ARSO Chapter 20:10:34 or other penalties; b) whether Touchtone 
Cormuiications shall be assessed civil fines or other penalties pursuant to SOCL 49-31-
38 through 49-31-38.3 and/or assessed a civil fine of not more than $20,000 for each 
alleged violation of SOCL 49-31-89 to 49-31-97, inciusive, and AR.SO Chapter 20:10:34 
or other penalties. The Convnission's Final Decision may be appealed by the parties to 
the state Circuit Court and the state Supreme Court as provided by law. It is therefore 

ORDERED, that a hearing shall be held at the time and place specified above on 
issues d. a) whether Western Telecom shaJI be assessed civil fines or other penalties 

2 



pursuant to SDCL 49-31-38 through 49-31-38.3 and/or assessed a civil fine of not more 
than $20,000 for each alleged violation of SDCL 49-31-89 to 49-31-97, inclusive, and 
ARSD Chapter 20:10:34 or other penalties; b) whether Touchtone Communications shall 
be assessed civil fines or other penalties pursuant to SDCL 49-31-38 through 49-31-38.3 
BIYJ/or assessed a civil fine of not more than $20,000 for each alleged violation of SDCL 
49-31-89 to 49-31-97, inclusive, and ARSD Chapter 20: 10:34 or other penalties. 

Pursuant to the Americans with Disabilities Ad, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 a. least 48 hotn prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre, South Dakota, this 1;, ti, day of June, 2000. 

CdtlHCATE 0/F l8MCe BY ORDER OF THE COMMISSION: 

o...: __ /:;._I 1z_f __ () ___ t1_ 
T I 

(OfFICW. SEAL) 

3 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF ANES AND OTHER ) 
PENAL TIES AGAINST WESTERN TELECOM ) 

) 
IN THE •TTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF ANES AND OTHER ) 
PENAL TIES AGAINST TOUCHTONE ) 
COMMUN~ATIONS ) 

ORDER CONTINUING 
HEARINGS 

TC99-107 

At its November 15, 1999, meeting, the Public Utilities Commission (Commission) 
unanimously voted to issue Orders to Show Cause against Western Telecom and Touchtone 
Communications as to why Western Telecom and Touchtone Communications should not be 
assessed civil fines or other penalties pursuant to SOCL 49-31-38 through 49-31-38.3 or assessed 
civil fines of not more than $20,000 for each alleged violation of SOCL 49-31-89 to 49-31-97, 
inclusive and ARSO Chapter 20:10:34 pursuant to SOCL 49-31-94. The Commission also 
unanimously voted to order Western Telecom and Touchtone Communications to provide the 
Commission with a complete ist of thw anent South Dakota subscribers, including the subscribers' 
billing addresses pursuant to SOCL 49-31-95. 

The Commission has julisdidion over this matter pursuant to SOCL Chapters 49-13 and 49-
31 , specifically 49-13-1 to '49-13-16. inclusive, '49-31-3, 49-31-7, '49-31-7.1, '49-31-7.2, 49-31-7.3, 
49-31-7.4, 49-31-10, 49-31-11 . 49-31-38 to 49-31-38.3, inclusive, 49-31-89 to 49-31-97, inclusive, 
and ARSO Chapter 20:10:34. 

The Orders to Show Cause were issued on November 22, 1999, and set the hearing for 
February 1. 2000, beginning at 9:00 a.m .• at the Chamber of Commerce Meeting Room, 800 W . 
Dakota Ave., Pien"e, South Dakota. On January 25, 2000, the Commission received a M<,tion for 
Continuance from Commission Staff and a Motion for Continuance and Joinder in Staff's Motion for 
Continuance from Western Telecom. Staff and Western Telecom both requested an indefinite 
continuance. 

By order daled June 6, 2000. the hearings were set for July 17, 2000. Commission Staff has 
reques1ed a continuance. It is thenrfore 

ORDERED, that the heaiwigs scheduled for July 17, 2000, are cancelled and a new huring 
date shall be set a2 a later time. 

Dated at Piem, I South Dakota, this 

Ctitiw«:ATE OF IBMCE 

The Ulldll l9ied .... C*1lftla that 1h11 
docunn ,_ bNrl ... ladly upon .. ..- ot 
r-.cont III a.. doclllt. •~on the_... trke 
llll. ~ facalnile OI ~ Int dlN mail, In proplfty 

: "Jli;;,-;;Td: 
-z/;1/c;~ 

J 1'11~ day of July, 2000. 

BY ORDER OF THE COMMISSION: 



RECEIVED 
C082(0) 

BEFORE THE PUBLIC 
OF THE STATE 

UTILITIES COMMISSION 
OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC 

IN THE MATTER OF THE CONSIDERATION OF 
THE ASSESSMENT OF FINES AND OTHER 
PENALTIES AGAINST WESTERN TELECOM 

I THE MATTER OF THE CONSIDERATION 
THE ASSESSMENT OF FI ES AND OTHER 
PENJI...LTIES AGAINST TOUCHTONE 
COMMUNICATIONS 

OF 

UTILITIES COMMISSION 
) TC99 - 07 
) 
) 
) 
) 
) 
) 
) 

AGREEMENT REGARD! G 
ORDERS TO SHOW CAUSE 

AGAINST WESTERN TELECO 
AND 

TOUCHTONE COMMUNICATIO S 

INTRODUCTION 

1. This Agreement Regarding Disposition of Orders co Show 

Cause Against Western Telecom and Touchtone Communications is 

entered into between the Staff of the State of South Dakota Public 

Utilities Commission and Western Telecom an Touch tone 

Communications . (Western Telecom) 

2. Western Telecom is a Washington corporation with its 

principle place of bus iness at 701 Dexter Avenue North, Suit 41 0, 

Seattle, Washi gton 98 09. In the past Western Telecom has engaged 

in the business of reselling interstate long distance 

elecommunica on services. 

3. On ovember 15, 1999, the Commission voted to ssue 

Orders to Show Cause against Western T lecom and Touchtone 

Communications as to why the companies should not be assessed civil 

fines or other penalties pursuant to SDCL §49 -31-38 through 49 -31-

38 . 3 or assessed civil fines of not more than $20 , 000 . 00 for each 

alleged violation of SDCL §49 -31-89 to 49-31 -97, inclusive and ARSD 

Chp. 20:10:34 pursuant to SDCL §49-31-94. Hearing on said Orders 

was set for February 1, 2000 a t 9:00 o'clock a.m. On January 25 , 

2000 , Commission staff and Western Telecom moved for a continuance 

o the February l , 2000 hearing which was granted on January 27, 

2000 . Since that time the parties have met and conferred regarding 

the issues raised by t he Orders to Show Cause . 



4. The Orders to Show Cause basical y alleged that Wes tern 

Telecom was conducting telecommunications business in the State of 

South Dakota without havi g f i rst received a Certificate of 

Authority to so do from the Commiss ion and that fourteen ( 14 } 

complaints had been filed against Western Telecom alleging 

unauthorized listing of products or services on a subscriber's bill 

without the subscriber's permissi on. 

5. I n the spring of 2000, Western Telecom ceased doing 

business entirely within the State of South Dakota and presently 

does not conduct any telecommunication business of any type in this 

State . 

6. All fourteen of the consumer complaints l ged agai st 

Western Telecom have now been settled directly with the consumers 

i olved. 

7. It is expressly agreed and understood that Western 

Telecom does not admit to any violation of State or Federal law, 

rule or regulation, wrongdoing, or liability of any kind on its 

part on the part of any of Western Telecom's officers, directors, 

agents, employees, representatives, independent contractors, 

marketers, or assigns, nor does this Agreement constitute any 

finding of any such violations, wrongdoing or liability of any kind 

on i ts part or the part of any Western Telecom' s officers, 

directors, agents, employees, representatives, independent 

contractors, marketers or assigns. Indeed Western Telecom 

expressly deni es such wrongdoing. 

FINAL SETTLEMENT 

8. Western Telecom shall make a voluntary payment i n 

atisfaction of SDCL §49-30-94 to the State of South Dakota in the 

sum of Five Thousand Dollars ($5000 . 00) , and pay costs pursuant to 



SDCL §49-31-96 to the South Dakota Public Utili ies Commission of 

a sum of One Thousand Five Hundred Dollars ($1500.00), to reimburse 

the Conunission for its costs of those proceedings specified in 

Docket TC;9-107. These payments shall be in lieu of any other 

fines, penalties or actions as might be authorized or imposed under 

SDCL §49-31-38, §49-31-38.1, §49-31-93, §49-31-94, §49-31-95 and 

§49-31-96, or any other statutes or rules under which the South 

Dakota Public Utilities Commission is acting. The parties hereto 

further agree that such payment is fair and reasonable, in the best 

interests of all parties involved, and an appropriate resolution of 

TC99-107. 

9. The criteria addressed by SDCL §49-31-94 show as follows: 

A. Size of the Company: Western Telecom has total 
stockholders equity of $1,473,790.30. (This is from 
Western Te ecom Summary Balance Sheet as of April 30, 
2000. T e Summary Balance Sheet shows TradeEx 
International, Inc., as the company name, however, 
Western Telecom does business as TradeEx I nternational, 
Inc. This Summary Balance sheet is attached to this 
document as Exhibit 1) 

B. Alleged prior offenses, compliance history: See 
attached list of complainants and the disposition of the 
complainants which is attached to this document as 
Exhibit 2. 

C. Good fa ith in attempting to achieve compliance: As 
previouEly stated, Western Telecom no longer conducts any 
business whatsoever in the State of South Dakota and has 
in good faith se tled with each one o the complainants 
listed on Exhibit 2. 

10. It is understood and agreed that this Agreement addresses 

the c ses specifically cited in the Orders to Show Cause in this 

docket, and any other cases filed against Western Telecom prior to 

the date this agreement becomes effective. All of the cases cited 

b the Orders to Show Cause have been s ttled with the 

complainants. It is understood and agreed that this Agreement is 

intended to effectuate a full and final settlement between the 



Public Utilities Commission and Western Tele~om as to the matters 

specifically cited in the Orders to Show Cause and subsequent 

pleadings in this docket and for any similar fines, costs and 

statutor· penalties that could arise concerning any other 

complaints concerning similar matters or claims or complaints of 

improper practices of any kind received by the Commission on or 

before the e ffective date of this Agreement. 

11. The undersigned Staff of the South Dako a Public 

Utilities Commission agrees to advise the PUC of this resolution, 

and reques t the Commission to enter an Order dismissing with 

prejudice the Orders to Show Cause filed herein by the Commission, 

and Staff also agrees not to bring any other motion or request for 

proceedings related to he previously file complaints itemized in 

prior pleadings herein, intending this to be a full, final and 

complete resolution thereof as betw en the parties hereto. If he 

Commissio does no dismiss this action then the parties hereto 

agree that Western Teleco shall be given the opportunity to 

respond in writ ing prior o this matter being scheduled for 

determination at a Forma Hearing , and also o respond as necessary 

with evidence and exhibits relative thereto. Furthermore, this 

Agreement shall not be final and effective until it is approved and 

adopted by the South 

so adopted , t sh 

kota Pub c Utilities Commission , and if not 

o no f o rce nd ffect . 

WESTERN TELECOM and ~ 

3:NE~;il 
J~s~ 
Counsel for Western Telecom and 
Touchtone Cormrunications 



STATE OF SOUTH DAKOTA 
Staff of the Public Utilities 
Commission 

DATE, ~Ql, ii ,cllXI) 
the Commission 
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OMGIOO 
e Trada lntamatlonal, Inc. e 

Summary Balance Sheet 
As of Aprtl 30, 2000 

ASSETS 
Cufftllt Assets 

Checldng/Savings 
Accounts Receivable 
Other Current Aaaets 

Total Current Assets 

FDCedAaeta 
OtherAueta 

TOTAL ASSETS 

UABLITIE.S & EQUITY 
Uabllitles 

Current Liabllltles 
Accomlts Payable 
OIMt CurNnt LlablltL .. 

Total CUlftllt Uablltlea 

Long Tenn Uablllles 

Total Liabllltles 

Equity 

AJ,#30, '00 

-1.720.96 
3034294.23 
1372690.68 

4405263.95 

75,789.79 
6,107.75 

"'7111.A9 

685,960.81 
2192410.38 

2878371 .19 

135,000.00 

3013371 .19 

1473790.30 

TOTAL LIABILITIES & EQUL ~111.48 

li) ooz 



$250.00 

$250.00 

$250.00 

$250.00 

$500.00 

$250.00 

$500 . 00 

$500.00 

$250.00 

$1000.00 

$250.00 

$250 . 00 

$250 . 00 

$250.00 

Ed Bloo 

Laura Col ins 

Orman & Nyla Fixsen 

Garry Helland 

Ingrid Mccaulley 

Sarah Nelson 

Bryan & Natalie Parks 

Margaret Putnam 

Dean Royer 

Faye Stauffache r 

Wyatt Strand 

Thomas Tiahrt (Marcine) 

Marvin Harnisch 

Jory White Bull 



BEFORE THE PUBLIC UTILITIES C MMISSION 
OF THE STATE OF SOUTH DA OTA 

IN THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ~ 
PENAL TIES AGAINST WESTERN TELECOM ) 

IN THE MATTER OF THE CONSIDERATION OF ) 
THE ASSESSMENT OF FINES AND OTHER ) 
PENAL TIES AGAINST TOUCHTONE ) 
COMMUN~ATIONS ) 

ORDER APPROVING 
AGREEMENT REGARDING 
ORD RS TO SHOW CAUSE 

GAINST WESTERN 
TELECOM AND 
TOUCHTONE 

COMMUNICATIONS 
TC99-107 

At. its November 15, 1999, meeting, the Public Utilities Commission (Commission) 
unanimously voted to issue Orders to Show Cause against Western Telecom and 
Touchtone Communications as to why Western Telecom and Touchtone Communications 
(Western) should not be assessed civil fines or other penalties p..nuant to SDCL 49-31 ~ 
through 49-31-38.3 or assessed civil fines of not more than $20,000 for each alleged 
violation of 3DCL 49-31-89 to 49-31-97, inciusive and ARSD Chapter 20:10:34 pursuant 
to SDCL 49-31-94. The Commission also unanimously voted to order Western Telecom 
and Touchtone Communications to provide the Commission with a complete list of their 
current South Dakota subsaibers, including the subscribers' billing addresses pursuant 
to SDCL 49-31-95. 

The Orders to Show Cause were issued on November 22. 1999, and set the hearing 
for February 1, 2000. On January 25, 2000, the Commission received a Motion for 
Continuance from Commission Staff and a Motion for Continuance and Joinder in Staff's 
Motion for Continuance from Western Telecom. Staff and Western Telecom both 
requested an indefinite continuance. At its January 27, 2000. meeting, the Commission 
considered the motions. The Commission voted unanimously to grant the continuance. 
The Commission also requested an updated report within one month regarding the status 
of this case. By order dated June 6, 2000, the hearings were set for July 17, 2000. 
Commission Staff requested a continuance which was granted on July 11 , 2000. 

On December 11 , 2000, an Agreement Regarding Orders to Show Cause Against 
Western Telecom and Touchtone Communications (the Agreement) was filed with the 
Commission, said Agreement representing a compromise and settlement of this matter 
between Western and Staff. 

The Commission has µisdiction over this matter Pl6SU8flt to SDCL Chapters 49-13 
and 49-31 , specfficalty 49-13-1 to 49-13-16, indusive, 49-31-3, 49-31-7, 49-31-7.1, 49-31-
7.2, 49-31-7.3 49-31-7.4, 49-31-10, 49-31-11 , 49-31-38to49-31-38.3, inciusive, 49-31-89 
to 49-31-97, inclusive, and ARSD Chapter 20:10:34. 



At its duly noticed December 12, 2000, meeting, the Commission considered 
whether to approve the Agreement. Western app8cW'8d ttYough its local counsel of record, 
James Robbennott. Commission Staff recommended its approval. 

The Commission unanimously voted to approve the agreement. It is therefore 

ORDERED, that the Commission approves the agreement; and it is 

FURTHER ORDERED, that the terms and conditions of the Agreement shall be 
incorporatod into this Order by reference and attached hereto, the same as if it was fully 
recited herein and shall as such be fully binding upon the ies to i , and it is 

FURTHER ORDERED, that pursuant to the ~t. the docket shall be closed. 

Dated at Pierre, South Dakota, this oh,.1k day of January, 2001 . 

BY ORDER OF THE COMMISSION: 

(OFFICIAL SEAL) 

2 



BEF RE T'HE PUB - !LITIES 

RECEIVED 
D£C082'D 

:ASS! . SOUTH OAKOTAPUBUC 
UTILmes COMMISSION 

T 99- 7 

OF THE STA::. OF SO 

TnE ~A T'I'ER F ':"'riE S! DERA T 
THE ASS~SS OF FINES OTHER 
PENALT:ES AGAI.ST WES~ERN TELECO 

I T.:-:E MATTER OF THE C • S £RAT! 
THE ASSESSMENT OF FINES AND OTHER 
PENAJ,TI ES AGA I S1' TOUCHTONE 
CO .. NICAT!O S 
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AGREEMENT REGARDING 
0. ER.S ':"O SHOW CAUSE 

ST WESTERN TELECOM 

TIO S 

I • 0 . CT: . 

1. This Agreement Regarding s s ic o o f Orders to Show 

Cause Against Western Te e co and Toucht:one Communications is 

entered into between the Staff of the State of South Dakota Pub ic 

tilities Commission and Weste Teleco and Touch t one 

Communicat ·ons. (Western Telecom) 

2. Western Telecom is a Washington corporat ion with its 

principl e place of business at 701 DE:xter Avenue North, Suite 41 0, 

Seattl e , Washi ngton 98109. In the past West ern Telecom has engaged 

in the business of reselling interstate long distance 

telecommunicat:on services. 

3. On November 15, 1 99, the Commission voted to issue 

Orders to Show Cause against Western Telecom and Touchtone 

Communications as to why the compani es should no be assessed civil 

fines or o t her penalties pursuant to SDCL §49-31-38 through 49-31-

38.3 or assessed civil fines of not more than $2 0 , 000.00 for each 

alleged violation of SDCL §49-31-89 to 49-31-97, i nclusive and ARSD 

Chp. 20:10:34 pursuant to SDCL §49-31-94. Hearing on said Orders 

was set for February 1, 2000 at 9:00 o'clock a.m. On January 25, 

2000, Commi ssion staff and Western Telecom moved for a continuance 

of the February 1, 200 0 hearing which was granted on January 27, 

2000. Since that time the parc · es have met and conferred regarding 

t he i ssues raised by the Orders to Show Cause. 



4. The Orders to Show Cause basical ya leged that Western 

Telecom was conducting telecommunications business in the State of 

South Dakota without hav ing fi rst received a Certificate o 

Authori ty to so do from the Co ission a d that fo rteen ( 14 ) 

comp:aints had been filed against West er. Te eco a eging 

una thorized listing of products o r services on subscriber's b i 1 

without the subscriber's permiss ion . 

5. In the spring of 2000 , Western elecom ceased doing 

business entirely within the State of So th Dakota and presently 

does not conduct any te-ecotmrunicatio business of any type in this 

State. 

6. Al 

Western Te eco 

nvo vef . 

fo rteen of the consumer co ain s odged agai st 

have now been settl ed direct y wi th the consumers 

7. is expressly agreed and understood that Western 

Te eco does not admit to any vio ation of State or Federal law, 

ru e or r _at:on, wrongdoing, or liabil · cy o! any k1nd on its 

p~ on ~he par~ o _ any of Western Te eco ' s officers, directors, 

agents, emp oyees, representatives, independent contractors, 

marketers, or assigns, nor does his Agreement. constitute any 

finding of any such violations, wrongdoing or liability of any kind 

on its part or the part of any Western Telecom's officers, 

direct.ors, agents, employees , representatives, independent 

contractors, marke~ers or assigns. ndeed Western Telecom 

expressly denies such wrongdoing. 

FINAL SE'I'TL5MENT 

8. Western Telecom sha l make a voluntary payment in 

satisfac~ion of SDCL §49-30-94 to the State of South Dakota in the 

sum of Five Thousand Dollars ($5000.00 ) , and pay costs pursuant o 



SDCL §49-31-96 to the Sout Dakota Publ · c Utilities Commission of 

a sum ot One Thousand Five Hundred Dollars ($1500.00), to reimburse 

the Commission for its costs of those pr ceedings specified in 

Docket: TC99-107. These payments shall be in lieu of any other 

fines, penalties or actions as might be authorized or imposed under 

SDCL §49-31-38, §49-31-38.1, §49 - 31-93, §49-3 - 94, §49-31-95 a d 

§49-31-96, or any other statutes or rules u der which the South 

Dakota Public Utilities Commission is acting. The parties hereto 

further agree that such payment is fair and reasonable, in the best 

interests of a 1 parties involved , and an appropriate resolution of 

TC99-107. 

9. The criteria addressed by SDCL §49-31-94 show as follows: 

A. Size of the Company: Western Telecom has total 
st<ckholders equity of $1,473,790.30. (This is from 
Western Telecom Summary Balance Sheet as of April 30, 
2000. The Summary Balance Sheet shows TradeEx 
International, Inc ., as the company name, however, 
Western Te ecom does business as TradeEx International, 
Inc. This Summary Balance sheet is attached to this 
ocu nt as Exhibit 1) 

3. offenses, compliance history: See 
a inants and the disposition of the 

is attached to this document as 

t · ng to achieve compliance: As 
·e-s-=:ern ':e eco no onger conducts any 

c_e S~ate o! So th Dakota and has 
_:._ eA-~ .e of the co ainants 

~c ~.::.at: ni s Ag::eement a dresses 

- -.e. .... - :;.se . ~us - -
::- -=:c 
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Public Utilities Commission and Western T ecom as to t he matters 

specifically cited in the Orders to Show Cause and subsequent 

pleadings in this docket and for a~y si i lar fines, costs and 

statutory penalties that could arise concerning any other 

complaints concerning similar matters or c l aims or complaints of 

improper practices of any kind received by the Commission on or 

before the ef fective date of this Agreement. 

11. The undersigned Staff of the South Dakota Public 

Utilities Commission agrees to advise the PUC of this resolution, 

and request the Commission to enter an Order dismissing with 

preju · ice the Orders to Show Cause filed herein by the Commission, 

and Staff also agrees not to bring any other motion or request for 

proceedings related to the previously filed complaints itemized i n 

prior pleadings herein, intending this to be a full, final and 

complete resolution thereof as between the parties hereto . If the 

Commission does not dismiss this action then the parties hereto 

agree that Western Telecom shall be given the opportunity to 

respond in writing prior to this matter being scheduled for 

determination at a Formal Hear ing, and also to respond as necessary 

with evidence and exhibits relative thereto. Furthermore, this 

Agreement shall not be final and effective until it is approved and 

adopted by the South Dakota Public Utilities Commission , and if not 

so adopted, it shall be of no force and effect . 

James R ennolt 
Counsel for Western Telecom and 
Touchtone Communications 



STATE O SOUTH DAKOTA 
Staff of t he Public Utilities 
Commissio 

~Lh.PAi> &. fh.hnQJi J 
a n Cremer 

~rney f or the Commission 



05/10/00 
Tradex International, Inc. 

Summary Balance Sheet 
As of April 30, 2000 

ASSETS 
Current Assets 

Checking/Savings 
Accounts Receivable 
OtherCurrentAasats 

Total Current Assets 

Fixed Assets 
Other Assets 

TOTAL ASSETS 

LIABILITIES & EQUITY 
Uabllltiea 

Current Llablllties 
Accounts Payable 
Other Current Llablliti ... 

Total Current Llablllties 

Long Tenn Llablllties 

Total Llabllltles 

Equity 

TOTAL LIABILITIES & EQUI... 

Apr 0, '00 

-1,720.96 
3034294.23 
1372690.68 

4405263.95 

75,789.79 
6,107.75 

4487161.49 

685,960.81 
2192410.38 

2878371.19 

135,000.00 

3013371 .19 

1473790.30 

4487161.49 
• 
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$250. 00 

$250.00 

$250.00 

$250.00 

$500.00 

$250.00 

$500.00 

$500.00 

$250.00 

$1000.00 

$250.00 

$250.00 

$250.00 

$250.00 

Ed B ood 

Laura Coll i s 

Orman & yla Fixsen 

Garry Hel_and 

Ingrid cCa ey 

Sarah e s on 

Bryan & a a ie Parks 

Margarec Putnam 

Dean Royer 

Faye Stauffacher 

Wyact Strand 

Thomas Tiahrt (Marcine) 

arvi Harnisch 

Jory White Bull 




