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RECEIVED
September 20, 1999 SEP 21 199
William Bullard SOUTH DAKOTA
South Dakota Public Utilities Commission
State of South Dakota
500 East Capitol

Pierre, South Dakota 57501

Re:  In the Matter of the Joint Petition for Approval of the Interconnection Agreement
Between Fort Randall Telephone Company, Dakota Telecom, Inc. and Dakota
Telecommunications Systems, Inc.

Docket No. TC99-

Dear Mr. Bullard:

Enclosed please find the original and eleven copies of the Joint Petition and the
Interconnection Agreement on behalf of Fort Randall Telephone Company, Dakota Telecom,
lmnankoquecommumanouSyuems,lnc in the above entitled Docket. Also enclosed

is a Certificate of Service.
Very truly yours,
MOSS&BARNETT
MJB/jjh
Enclosures

cc: All parties on the Certificate of Service
28290671
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE JOINT PETITION FOR ) TC9-

APPROVAL OF THE INTERCONNECTION )

AGREEMENT BETWEEN FORT RANDALL ) RECEIVED

TELEPHONE COMPANY AND DAKOTA TELECOM, )

INC. AND DAKOTA TELECOMMUNICATIONS ) SEP 21 1999

SYSTEMS, INC. ) SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

Fort Randall Telephone Company (“Fort Randall™), Dakota Telecom, Inc. and Dakota
Telecommunications Systems, Inc. (“Dakota™) have voluntarily negotiated an Interconnection
Agreement (“Agreement”), attached as Exhibit 1. This negotiated Agreement resolves all issues
between Fort Randall and Dakota including, but not limited to, reciprocal traffic exchange;
interconnection; resale of local services; selection of local carriers; access to telephone numbers;
dialing parity; directory and customer listing issues; referral announcement and call forwarding;
repair services; and the audit process.

Pursuant to Section 252(e) of the Federal Telecommunications Act of 1996, the South
Dakota Public Utilities Commission (“Commission™) is requested to approve the Agreement.

Section 251(e)(1) of the Act provides:

(1) APPROVAL REQUIRED- Any interconnection agreement adopted by

negotiation or arbitration shall be submitted for approval to the State commission.

A State commission to which an agreement is submitted shall approve or reject

the agreement, with written findings as to any deficiencies.

The Act provides very limited reasons for rejecting a voluntarily negotiated agreement,
stating in relevant part:

(2) GROUNDS FOR REJECTION- The State commission may only reject--

(A) an agreement (or any portion thereof) adopted by negotiation under

subsection (a) if it finds that—

(i) the agreement (or portion thereof) discriminates against a
telecommunications carrier not a party to the agreement; or



(ii) the implementation of such agreement or portion is not consistent with
the public interest, convenience, and necessity . . ..

Review of the Agreement will demonstrate that it does not discriminate against a
telecommunications carrier not a party, and its implementation is consistent with the public
The following information is provided as a capsule reference:

The Utilities: Fort Randall Telephone Company
227 S Main Street
: Clara City, MN 56222
= Attn: Bruce Hanson

Dakota Telecom, Inc.

Dakota Telecommunications Systems, Inc.
P O Box 66

Irene, SD 57037

Attn: Thomas W. Hertz

Utilities® A :
For Fort Randall: Michael J. Bradley
Moss & Bamett
4800 Norwest Center
90 S Seventh Street
lis, MN 55402
Telephone: 612-347-0337

For Dakota: William P. Heaston
Barbara J. Berkenpas
P O Box 66
Irene, SD 57037
Telephone: 605-263-3301

Date of Filing: Septamber 21, 1999

Fort Randall Telephone Company, Dakota Telecom, Inc. and Dakota

Telecommunications Systems, Inc. respectfully requests that the Commission approve the
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Agreement as filed. If additional information is required, please contact Michael J. Bradley at

612-347-0337.
Dated: September 20, 1999

William P. Heaston
Barbara J. Berkenpas
Associate General Counsel
P O Box 66

Irene, SD 57037
Telephone: 605-263-3301

Attorneys on Behalf of Dakota
Telecom, Inc.

Respectfully submitted,

MOSS & BARNETT
A Professional Association

| {fcfu/%”/m;wy/zw

4800 Norwest Center

90 S Seventh Street
Minneapolis, Minnesota 55402
Telephone: 612-347-0337

Attorneys on Behalf of Fort Randall
Telephone Company
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INTERCONNECTION AGREEMENT

This Interconnection Agreement, made as of the £ _day of Segfember
1988 is between Dakota Telecom, Iinc. and Dakota Telecommunications Systems, Inc.

(collectively “Dakota”™) and Fort Randall Telephone Company (“Fort Randall®).
RECITALS

Pursuant to this Interconnection Agreement (“Agreement”), Dakota and Fort
Randall (collectively, “the Parties”) will extend certain facility arrangements to
one another within the Centerville and Viborg telephone exchange service areas
and Dakota is granted the option of reselling Fort Randall’s retail
telecommunications services within any of the exchange areas served by Fort
Randall in the state of South Dakota. This Agreement includes terms,
conditions, and prices for resale and facilities-based network interconnection.

SCOPE OF AGREEMENT

A.

This Agreement sets forth the terms, conditions and prices under which
the parties agree to provide interconnection and reciprocal compensation
for the exchange of local traffic between Fort Randall and Dakota for the
purpose of offering telecommunications services in the Centerville and
Viborg, South Dakota, exchanges. It also sets forth the terms, conditions
and prices under which Dakota may purchase for resale the
telecommunications services offered by Fort Randall to end use retail
customers in any Fort Randall exchange. The Agreement includes all

accompanying appendices.

In the performance of their obligations under this Agreement, the Parties
shall act in good faith and consistently with the intont of the Act. Where
notice, approval or similar action by a Party is permitted or required by
any provision of this Agreement, such action shall not be reasonably
delayed, withheld or conditioned.

“Act” means the Communications Act of 1934 (47 U.S.C. § 151, et. seq.),
as amended by the Telecommunications Act of 1996, and as from time to
time interpreted judicially and in the duly authorized rules and regulations
of the FCC or the Commission within its state of jurisdiction.

“Calling Party Number” or “CPN" is a Common Channel Signaling (“CCS")
parameter which refers to the number transmitted through a network

identifying the calling party. Reference Technical Pub. 77342.




“Commission” means the South Dakota Public Utilities Commission.

“Common Channel Signaling” or “CCS" means a method of digitally
transmitting call set-up and network control data over a special signaling
network fully separate from the public voice switched network elements
that camry the actual call. The CCS used by the Parties shall be Signaling
System 7.

“Interconnection” is as described in the Act and refers to the connection of
separate pieces of equipment, facilities, or platforms between or within
networks for the purpose of transmissicon and routing of
telecommunications traffic.

“LIS" is defined as local interconnection services.

“Local Traffic® means traffic that is originated by an end user of one Party
in either the Centerville or Viborg exchange and terminates tc an end
user of the other Party in either the Centerville or Viborg exchange.

“North American Numbering Plan® or “NANP" means the numbering plan
used in the United States that also serves Canada, Bermuda, Puerto Rico
and certain Caribbean Islands. The NANP format is a 10-digit number
that consists of a 3-digit NPA code (commonly referred to as the area
code), followed by a 3-digit NXX code and 4-digit line number.

“NXX" means the fourth, fifth and sixth digits of a ten-digit telephone
number.

“Party” means either Fort Randall or Dakota and “Parties” means Fort
Randall and Dakota.

“Point of Interface” or “POI” is a mutually agreed upon point of
demarcation where the exchange of traffic between Fort Randall and
Dakota takes place.

“Telecommunications Carrier” means any provider of telecommunications
services, except that such term does not include aggregators of
telecommunications services (as defined in Section 226 of the Act).

“Transit Traffic” is traffic that, for purposes of this Agreement only, neither
originates nor terminates with the party providing the transit service.
Transit traffic does not include switched access traffic, which shall be
provided pursuant to each party’s access tariffs.

Terms not otherwise defined here, but defined in the Act or in regulations
implementing the Act, shall have the meaning defined there.




V. RECIPROCAL TRAFFIC EXCHANGE
A. Scope
Reciprocal traffic exchange addresses the exchange of traffic between
Dakota end users located in the Centerville or Viborg exchanges and Fort
Randall end users located in the Centerville or Viborg exchanges.
B. Types of Traffic

1 The types of traffic to be exchanged under this Agreement are
limited to local traffic as described above.

2. The traffic not covered by the interexchange provisions of this
Agreement includes all other traffic, including, but not limited to,
Intral ATA toll traffic, Switched Access traffic, InterLATA toll traffic,
EAS traffic other than calls between customers located in
Centerville and Viborg, Transit Traffic, and certain ancillary traffic
such as:

a. Directory Assistance

Operator call termination (busy line interrupt and verify)
800/888 database dip

LIDB

e. Information services requiring special billing

f. Wireless traffic terminating on either Party’s network from a
Commercial Mobile Radic Service provider.

Certain other EAS traffic not covered by this Agreement is being
exchanged by the Parties. This Agreement is not intended to alter
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In those instances where Dakota interconnects with an end office for the
purpose of exchanging Local Traffic, reciprocal and symmetrical
transportation and termination shall be on a bill and keep basis of
compensation. Bill and keep shall mean that the originating party has no
obligation to pay transportation or terminating charges to the terminating
party, regardiess of any charges the originating party may assess its end
users. If Dakota elects to interconnect at a host swi‘ch, for the purpose of
exchanging Local Traffic with a subtending end of*.e it shall arrange for




facilities between its network and a POI in the host exchange. The host
switch charge set forth in Appendix A shall apply for all minutes of use
originated by Dakota that terminate to an end office that subtends the
host switch.

D. LIS Interface Code Availability and Optional Features
: P Interface Code Availability

Supervisory Signaling specifications, and the applicable network
channel interface codes for LIS trunks, are the same as those used
for Feature Group D Switched Access Service, as described in the
Parties’ applicable switched access tariffs.

2. Optional Features

a. Inband MF Signaling

Inband MF signaling is available for LIS trunks.
Provisioning of the LIS trunks equipped with MF signaling is
the same as that used for Feature Group D Switched
Access.

[The following paragraphs (b) and (c) are dependent on Fort
Randall's SS-7 provider's willingness to do the necessary data
dips. Fort Randall is investigating this issue.]

b. SS7 Out-of-Band Signaling.

SS7 Out-of-Band Signaling is available using an
interconnection at the Centerville and Viborg remote
swiiches and at the Host switch located at Wagner. If
Dakota elects to receive SS7, that service shall be provided
subject to the conditions imposed by U S WEST
Communications. Fort Randall shall provide these services
to Dakota at the cost charged by U S WEST
Communications to Fort Randall. Common Channel
Signaling Access Capability Service, as set forth in this
Agreement, must be ordered by Dakota when SS7
Out-of-Band Signaling is requested on LIS trunks.

C. Clear Channel Capability

Clear Channel Capability permits 24 DS0-64 kbit/s services
or 1.536 Mbit/s of information on the 1.544 Mbit/s line rate.
Clear Channel Capability is available for LIS trunks
equipped with SS7 Out-of-Band Signaling. Clear Channel




Capability is only available on trunks to Fort Randalil’s
switch located in Wagner, South Dakota; (Clear Channel
Capability is not available on trunks to Fort Randall’s end
offices at Centerville or Viborg). Clear Channel Capability
must be requested on the order for the new LIS trunks. The
provisioning of the LIS trunks equipped 'vith Clear Channel
Capability is the same as that used fo: “eature Group D
Switched Access Service.

Testing
; Acceptance Testing

At the time of installation of the interconnection facilities group, and
at no additional charge, the Parties will cocperatively test the same
parameters tested for terminating Feature Group D Switched
Access Service.

2. Testing Capabilities

a. Terminating LIS testing is provided where equipment is
available, with the following test lines: seven-digit access to
balance (100 type), milliwatt (102 type), nonsynchronous or
synchronous, automatic transmission measuring (105 type),
data transmission (107 type), loop-around, short circuit,

open circuit, and non-inverting digital loopback (108 type).

b. In addition to LIS acceptance testing, other tests are
available (e.g., additional cooperative acceptance testing,
automatic scheduled testing, cooperative scheduled testing,
manual scheduled testing, and non-scheduled testing) at the
switched access tariff rate.

Ordering

1. When ordering LIS, the ordering Party shall specify on the service
order: 1) the number of two-way LIS trunics to be interconnected at
the POI; 2) the peak busy hour CCS from the Dakota end office.

2. A joint planning meeting will precede Dakota and Fort Randall
trunking orders.

3. Due dates for installation of facilities will be determined on an
individual case basis.

4.  The provisions of Section V.B. will apply.



Definition

“Interconnection” is the linking of the Fort Randall and Dakota networks
for the mutual exchange of traffic. Interconnection does not inciude the
transport and termination of traffic.

Point of interface

The Parties agree to use a Point of Interface, limited to the
interconnection of facilities between one Party’s switch and the other
Party’s switch. A separate Point of interface shall be used for each
exchange and shall be located at a mutually selected location within each
exchange. Should Dakota elect to interconnect with a host exchange for
the purpose of exchanging Local Traffic with an end office served by the
host, the point of interconnection shall be mutually selected within the
host exchange boundaries. If Fort Randall and Dakota are unable to
reach an agreement, the matter shall be subject to resolution through

Section XV, Paragraph R of this Agreement..
Quality of interconnection

Fort Randall will not, for the purpose of interconnection, provide to Dakota
less favorable terms and conditions than Fort Randall provides itself or in
a manner less efficient than it would impose on itself. The quality of
inmerconnection will be at least equal to that of Fort Randall’s.

Both Parties agree to manage their network switches in accordance with
the Belicore LSSGR. The acceptable service levels for LIS and the
criteria for applying protective controls will be administered in the same
manner as the network management for Switched Access Service.

Physical Point of interface (PO1)
Each Party is responsible for providing its own facilities, including the cost
of those facilities, up to the actual physical POIl. The Parties will

negotiate the facilities arrangement between their networks and the
physical POI.

Trunking Requirements

1. The Parties agree to provide designed interconnection facilities
that meet the same technical criteria and service standards, such
as probability of blocking in peak hours and transmission
standards, in accordance with industry standards.
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2. Two-way dedicated LIS trunk groups will be used.

3. LIS Trunk group connections will be made at a DS1 or multiple
DS1 level for facilities between each Party’s network and the POI.

4. The Parties will provide Common Channel Signaling (CCS) to one
another upon request by Dakota on LIS interconnection facilities
between Dakota and Fort Randall's Wagner, South Dakota
exchange. All CCS signaling parameters will be provided,
including calling party number (CPN). All privacy indicators will be
honored.

5. Where CCS is not provided, in-band multi-frequency (MF) wink
start signaling will be provided.

6. The Parties shall terminate local traffic exclusively on the LIS trunk
interconnection facilities.

interconnection Forecasting

; ¥ The Parties agree to meet within thirty (30) days of the approval of
the Agreement by the Commission and annually thereafter to
determine the forecasted facility needs for the succeeding
12-month period and shall include:

a. The use of Common Language Location Identifier
(CLLI-MSG), which are described in Belicore documents
BR 795-100-100 and BR 795-400-100;

b. A description of major network projects anticipated for the
following six months that could aifect the other Party. Major
network projects include trunking or network
rearrangements, shifts in anticipated traffic pattems, or other
activities that are reflected by a significant increase or
decrease in trunking demand for the following forecasting
period. This planning will include the issues of network
capacity, forecasting and compensation calculation, where

3. If a trunk group is under 75 percent of centum call seconds (ccs)
capacity on a monthly average basis for each month of any
three-month period, either Party may request to resize the trunk
group, which resizing will not be unreasonably withheld. If a
resizing occurs, the trunk group shall not be left with less than 25
percent excess capacity. In all cases, grade of service objectives
identified below shall be maintained.




4. Each Party shall provide the name of the person to contact for
planning, forecasting and trunk servicing purposes.

G. Service Interruptions

1. Standards and procedures for notification of trunk disconnects will
be jointly developed by the Parties. Neither Party shall be
expected to maintain active status for a trunk disconnected by the
other Party for an extended or indefinite period of time.
Collectively, the Parties will use their best good faith efforts to
complete and agree on such plan. The first meeting to develop the
plan shall occur within 30 days of the Commission approval of the
Agreement.

2. The characteristics and methods of operation of any circuits,
facilities or equipment of either Party connected with the services,
facilities or equipment of the other Party pursuant to this
Agreement shall not: 1) interfere with or impair service over any
facilities of the other Party, its affiliated companies, or its
connecting and concurring carriers involved in its services;

2) cause damage to their plant; 3) violate any applicable law or
regulation regarding the invasion of privacy of any communications
carried over the Party’s facilities; or 4) create hazards to the
employees of either Party or to the public. Each of these
requirements is hereinafter referred to as an “impairment of
Service."

3. If either Party causes an Impairment of Service, as set forth in
Section V.G.2., the Party whose network or service is being
impaired (the “Impaired Party”) shall promptiy notify the Party
causing the Impairment of Service (the “Impairing Party”) of the
nature and location of the problem. The Impaired Party shall
advise the Impairing Party that, unless prom ptly rectified, a
temporary discontinuance of the use of any circuit, facility or
equipment may be required. The Impairing Party and the Impaired
Party agree to work together to attempt to promptly resolve the
Impairment of Service. If the Impairing Party is unable to promptly
remedy the Impairment of Service, the Impaired Party may
temporarily discontinue use of the affected circuit, facility or
equipment.

4. Each Party shall be solely responsible, and bear the expense, for
the overall design of its services. Each Party shall also be
responsible for any redesign or rearrangement of its services that
may be required because of changes which occur for any reason in
facilities, operations or procedures, minimum network protection




criteria, and operating or maintenance characteristics of the
facilities.

To facilitate trouble reporting and to coordinate the repair of the
service provided by each Party to the other under this Agreement,
each Party shall designate a Trouble Reporting Control Office
(TRCO) for such service. Each Party shall provide a method for
receiving trouble reports on a 24 hour basis. A mechanized
recording process that is reviewed during normal business hours
shall satisfy this requirement.

Where new facilities, services and arrangements are installed, the
TRCO shall ensure that continuity exists and take appropriate
transmission measurements before advising the other Party that
the new circuit is ready for service.

Each Party shall fumish a trouble reporting telephone number.

Before either Party reports a trouble condition, they shall use their
best efforts to be sure that the trouble is not caused by its own
facilities.

a. In cases where a trouble condition affects a significant
portion of the other’s service, the Parties shall assign the

same priority provided to other interconnecting carriers.
b. The Parties shall cooperate in isolating trouble conditions.

Vi. RESALE OF LOCAL SERVICES
A Telecommunications Services Provided for Resale

1.

Subject to the limitations of paragraph 4 of this Subsection, Dakota
may resell the retail telecommunications services Fort Randall
offers in a particular exchange to customers residing within that
exchange.

Dakota shall give Fort Randall 90 days written notice before Fort
Randall shall be obligated to offer retail services for resale. This
notice is needed in order to permit Fort Randall to install the billing
services described in paragraph H of this Section. Along with the
notice, Dakota shall provide the first instaliment on of the
nonrecurring charges listed in paragraph H of this Section.

Emmupmldedmpaw4ofmswon.anquamyhg
services shall be provided to Dakota at the retail rate less a
discount of 8.8 percent.




4. Services that do not qualify for resale include: the provision of
customer premises equipment, inside wire maintenance, voice
mail, and intemet services (cther than local access to intemet
services). Services that qualify for resale, but only at their retail
rate are: operator services, when purchased from another carrier,;
directory assistance, when purchased from another carrier;
promotions of less than 90 days; and wholesale services, including
switched and special access.

8. The following retail services shall be available for resale at the
wholesale discount but may only be provided to the same class of
customers that are qualified to receive the service from Fort
Randall: Residential services; Centrex service; Optional Calling
Plans; Volume or Term Discount Plans; promotional offerings of
more than 90 days; and grandparented services.

Support Services and Functions for Resold Services

Fort Randall shall provide the following support services and functions for
resold services: 911 and E911 service, including routing to the
appropriate Public Safety Answering Point; routing to operator and
directory assistance services; busy-line verification and emergency line
interrupt; call blocking; access to Line Information Database. Fort
Randall shall provide the information needed by the Public Safety
Answering Point (PSAP) with respect to customers served by Dakota
using resold services. Dakota shall be responsible for charging and
recovering any special fees imposed for these services from the
customers and forwarding those payments to the appropriate agency.

Rates and Nonrecurring Charges

Those retail services available at a wholesale discount shall be provided
to Dakota at the retail rate charged to the end use customer less an 8.8
percent discount.

Changes in Retall Service

Fort Randall will notify Dakota of any changes in the terms and conditions
under which it offers telecommunications services available for resale by
Dakota, including the introduction or discontinuance of any features,
functions, services or promotions prior to the effective date of such
change. Fort Randall shall provide 20 days notice if the change involves
the discontinuance of any feature, function, service or promotion of more
than 90 days.

10



E. Customer Service Inquiries

Dakota shall be the sole source of customer contact for all customers
served by Dakota for all issues, including service outages of resold
services. Fort Randall shall refer all questions or service inquiries,
including complaints of service outages, from Dakota customers to
Dakota. Dakota shall be given a contact person and telephone number
for reporting service problems received from its customers to Fort
Randall. Fort Randall shall give equal treatment in responding to
customer service calls received from Dakota on behalf of a customer
receiving resold services.

F. Service Order Changes

Upon receiving a written request for a change in service, including a
change in a customer’s presubscribed long-distance carrier, Fort Randall
will implement the requested change, if consistent with the terms of this
Agreement, within five business days of receiving the written notice.
Such service order changes may be provided by facsimile. Fort Randall's
change order charges, with the wholesale discount, shall apply to all
service order changes.

G. Security and Law Enforcement Cooperation

Fort Randall and Dakota will work jointly with Dakota in security matters
as they relate to Dakota's customers in a resale environment including,
but not limited to, harassment and annoyance calls and working with law
enforcement agency requirements including, but not limited to, taps,
traces, and other court orders. Fort Randall and Dakota will also
cooperate in the detection and prevention of customer service fraud.

H. Recovery of Billing Costs

1. At Dakota's option, Fort Randall will provide a monthly bill that lists
all services provided by Fort Randall but not broken out by end-use
customer, or a bill that lists the services provided to each end-use
customer.

2. At the time Dakota first requests resale services, it shall designate
the desired format for the bill and shall become obligated to pay
Fort Randall an amount sufficient to reimburse Fort Randall for the
cost of implementing the billing changes needed 1o support resale
at wholesale rates. The reimbursement shall occur through
monthly payments over a five (5) year period, along with a carrying
charge calculated at nine (9) percent simple interest on the
unrecovered balance. Based on the projected cost of $50,000, that
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would require Dakota to pay $1,037.92 per month. The actual
required payment will be adjusted to reflect the actual cost billed to
Fort Randall. At Dakota's request, Fort Randall shall provide a
copy of the invoice showing the costs incurred by Fort Randall to
support resale at wholesale rates.

Should any other competing local exchange carrier request resale
at wholesale while there is an outstanding balance, Fort Randall
shall make a good faith effort to recover the remaining costs
equally from all carriers benefiting from the billing services.

Should Dakota later change the type of billing detail requested,
that request shall be implemented if Dakota agrees to pay all
additional billing costs resulting from the change. Payment of the
additional costs shall be made by Dakota in full within 30 days of
receiving an invoice for the changes.

The obligation to make payments under this Paragraph shall not
terminate if Dakota ceases offering Fort Randall’s services for
resale. Further, this Paragraph shall survive the termination of the
underlying Agreement in which it is contained, and may only be
revoked with the express written consent of Fort Randall.

V. SELECTION OF LOCAL CARRIERS
A. Evidence of Customer Decision to Change Local Exchange Carriers

1.

Dakota will not request Fort Randall to terminate local service to
any customer unless it has first received a completed and signed
Letter of Agency from the customer. The Letter of Agency must
clearly state that the customer requests local telecommunications
service from Dakota, and that Fort Randall is to terminate all local
telecommunications services to the telephone numbers specified
by the customer. If the customer wishes to continue receiving
some local services from Fort Randall, those services that are to
be retained shall be expressly listed in the: Letter of Agency. Upon
receiving a fully axecuted Letter of Agency, Dakota shall advise
Fort Randall of the customer’s name, billing address, and the
telephone numbers that Fort Randall is to disconnect, and if some
Fort Randall services are to continue, those services must also be
identified. Fort Randall shall then terminate local service to the
designated telephone numbers and shall implement call forwarding
to the telephone number provided by Dakota.

Fort Randall will not request Dakota to terminate local service to
any customer unless it has first received a completed and signed
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Letter of Agency from the customer. The Letter of Agency must
clearly state that the customer requests local telecommunications
service from Fort Randall, and that Dakota is to terminate all local
telecommunications services to the telephone numbers specified
by the customer. If the customer wishes to continue receiving
some local services from Dakota, those services that are to be
retained shall be expressly listed in the Letter of Agency. Upon
receiving a fully executed Letter of Agency, Fort Randall shall
advise Dakota of the customer's name, billing address, and the
telephone numbers that Dakota is to disconnect, and if some
Dakota offered services are to continue, those services must also
be identified. Dakota shall then terminate local service to the
designated telephone numbers and shall implement call forwarding
to the telephone number provided by Fort Randall.

If the customer disputes that it authorized Dakota to provide it with
local service, but Dakota is able to provide a fully executed copy of
the Letter of Agency, Dakota shall terminate local service to the
customer and arrange for local service by Fort Randall. However,
Dakota will not be responsible for any Fort Randall customer

charges.

If the customer disputes that it authorized Fort Randall to provide it
with local service, but Fort Randall is able to provide a fully
executed copy of the Letter of Agency, Fort Randall shail terminate
local service to the customer and arrange for local service by
Dakota. However, Fort Randall will not be responsible for any
Dakota customer charges.

If the customer disputes that it authorized Dakota to provide it with
local service, and Dakota is not able to provide a fully executed
copy of the Letter of Agency, Dakota shall arrange for local service
to be provided by Fort Randall. Dakota will also pay Fort Randall
the customer service charge Fort Randall imposes for initiating
service. Dakota further agrees to indemnifiy and hold Fort Randall
hammiess from any action by the customer against Fort Randall
related to the termination of service.

If the customer disputes that it authorized Fort Randall to provide it
with local service, and Fort Randall is not able to provide a fully
executed copy of the Letter of Agency, Fort Randall shall terminate
local service to the customer and arrange for local service by
Dakota. Fort Randall will also pay Dakota the customer service
charge Dakota imposes for initiating service. Fort Randall further
agrees to indemnify and hold Dakota harmless from any action by
the customer against Dakota related to the termination of service.

13




B. Service Change Procedures

1.

If the customer will be provided resold services, Dakota shall
provide a complete list of all Fort Randall services the customer is
to receive. It shall not be adequate to request that all current
services be continued.

Upon receiving notice of the change in local carriers, the carrier
currently providing service (either Fort Randall or Dakota) shall,
within 5 calendar days: a) terminate current service; b) if
requested, provide call forwarding to a number designated by the
carrier selected by the customer; c) if requested by the carrier
selected by the customer, provide local number intercept service.
The rates for call forward and local number intercept are contained
in Appendix A. These rates shall be reciprocal and shall be
charged by the carrier providing the call forward or local number
intercept service. If call forwarding or local number intercept
service is requested, it shall be provided for a period of 30 days for
residential customers and business customers. Call forwarding or
local number intercept shall be implemented, to the extent
possible, simultaneous with the termination of Fort Randall's
service.

V. ACCESS TO TELEPHONE NUMBERS
A.  Number Resources Arrangements

1.

Nothing in this Agreement shall be construed in any manner to limit
or otherwise adversely impact either Party’s right to the request
and assignment of any NANP number resources including, but not
limited to, central office (NXX) codes pursuant to the Central Office
Code Assignment Guidelines (last publiched by the Industry
Numbering Committee (“INC") as INC 95-0407-008, Revision
4/19/96, formerty ICCF 93-0729-010). NXXs, and the initial Points
of Interface for interconnection between the Parties’ networks, will
be included in Addenda to this Agreement.

The Parties will comply with code administration requirements as
prescribed by the Federal Communications Commission, the
Commission, and accepted industry guidelines.

It shall be the responsibility of each Party to program and update
its own switches and network systems pursuant to the Local
Exchange Routing Guide (LERG) guidelines to recognize and
route traffic to the other Party’s assigned NXX codes at all times.
Neither Party shall impose any fees or charges whatsoever on the

14



other Party for such activities. Dakota agrees to obtain and use
one or more NXXs that are exclusively assigned to the Centerville
exchange service area and one or more NXXs that are exclusively
assigned to the Viborg exchange service area. The Parties will
cooperate to establish procedures to ensure the timely activation of
NXX assignments in their respective networks.

Each Party shall be responsible for notifying its customers of any

changes in numbering or dialing arrangements to include changes
such as the introduction of new NPAs or new NXX codes.

Each Party is responsible for administering NXX codes assigned to
it. Each Party is responsible for obtaining Local Exchange Routing
Guide (“LERG") listings of CLL| codes assigned to its switches.
Each party shall use the LERG published by Belicore or its
successor for obtaining routing information and shall provide all
required information to Bellicore for maintaining the LERG in a
timely manner.

DIALING PARITY

The Parties shall provide Dialing Parity to each other as required under
Section 251(b)(3) of the Act.

DIRECTORY AND CUSTOMER LISTING ISSUES

A

For Customers Served By Dakota’'s Switch.

Fort Randall and Dakota agree that directory issues, such as yellow page
advertising, directory distribution, access to call guide pages, yellow page
w.mmmmmmmmoakmmamm

For Customers Served With Resold Fort Randa'l Services.

1.

Fort Randall will submit the names and telephone numbers of
customers receiving resold services to the publisher of the local

telephone directory, along with the names and telephone numbers

of Fort Randall telephone customers. Any premium or privacy

charges for special directory listings, such as cross-listings, shall

:OWM.:IMI at the rate charged by the Directory publisher to
ort L

it shall be Dakota's responsibility to make arrangements with the
guwamdmymmmmmmw




3. Any limitations on the use of the data by the Directory publisher
shall be determined between Dakota and the publisher. Fort
Randall shall provide customer list information that includes
Dakota customers receiving resold services under the same
conditions that it releases information conceming customers that
receive services directly from Fort Randall.

Xi. NOTICE OF CHANGES

If a Party makes a change in its network which it believes will materially affect
the inter-operability of its network with the other Party, the Party making the
change shall provide advance notice of such change to the other Party.

Xil. REFERRAL ANNOUNCEMENT AND CALL FORWARDING
A. When A New Number Is Assigned

When an end user customer changes from Fort Randall to Dakota, or
from Dakota to Fort Randall, and does not retain their original mainflisted
telephone number, the Party formerly providing service to the end user
will, at the option of the other carrier provide either a transfer of service
announcement on the abandoned telephone number or call forwarding.
The announcement shall be provided for 30/90(?) days for residential
service at the rates set forth in Appendix A. This announcement will
provide details on the new number that must be dialed to reach this
customer.

B. Interim Number Portability

When an end user customer changes from Fort Randall to Dakota, or
from Dakota to Fort Randall, and retains their original main/listed
telephone number, the Party formerly providing the service to the end
user will provide local number portability. Local Number Portability shall
be provided using call forwarding, at the rates set forth in Appendix A. A
Party may request the implementation of permanent Local Number
Portability in accordance with the FCC standards and timetable. Nothing
in this Agreement shall be deemed a waiver of the right to seek a
suspension or modification under the Act from complying with the
requirements related to permanent Local Number Portability.

XH. COORDINATED REPAIR CALLS

A.  Dakota and Fort Randall will employ the following procedures for handling
misdirected repair calls:




1. Customers of Dakota, including customers receiving service
through resold Fort Randall services, shall be instructed to report
all cases of trouble to Dakota, including customers receiving
service through resold Fort Randall Services. Customers of Fort
Randall shall be instructed to report all cases of trouble to Fort
Randall.

2. In responding to repair calls, neither Party shall make disparaging
remarks about the other Party, nor shall they use these repair calls
as the basis for intemal referrals or to solicit customers to market
services. Either Party may respond with accurate information in

answering customer questions.
XiV. AUDIT PROCESS

A. “Audit” shall mean the comprehensive review of data relevant to

provisioning and maintenance for services performed or facilities provided
by either of the Parties for itself or others that are similar to the services

performed or facilities provided under this Agreement for interconnection.

B. The data referred 10 in subsaction A., above, shall be relevant to any
performance standards that are adopted in connection with this

Agreement, through negotiation, arbitration or otherwise.
This Audit shall take place under the following conditions:
1. Either Party may request to perform an Audit.

2 The Audit shall occur upon 30 business days written notice by the
requesting Party to the non-requesting Party.

3. The Audit shall occur during normal business hours.

4, There shall be no more than one Audit requested by each Party
under this Agreement in any 12-month period.

5. The requesting Party may review the non-requesting Party’s
records, books and documents, as may reasonably contain
information relevant to the operation of this Agreement.

6. The location of the Audit shall be the location where the requested
records, books and documents are retained in the normal course of

;£ All transactions under this Agreement which are over 24 months
old will be considered accepted and no longer subject to Audit.




8. Each Party shall bear its own expenses occasioned by the Audit,
provided that the expense of any special data collection shall be
bome by the requesting Party.

9. The Party requesting the Audit may request that an Audit be
conducted by a mutually agreed-to independent auditor. Under
this circumstance, the costs of the independent auditor shall be

paid for by the Party requesting the Audit.

10. In the event that the non-requesting Party requests that the Audit
be performed by an independent auditor, the Parties shall mutually
agree to the selection of the independent auditor. Under this
circumstance, the costs of the independent auditor shall be shared

equally by the Parties.

11. The Parties agree that if an Audit discloses error(s), the Party
responsible for the error(s) shall, in a timely manner, undertake
corrective action for such error(s).

C. Al information received or reviewed by the requesting Party or the
independent auditor in connection with the Audit is to be considered
Proprietary Information as defined by this Agreement. The
non-requesting Party reserves the right to require any non-employee who
is involved directly or indirectly in any Audit or the resolution of its
findings as described above to execute a nondisclosure agreement
satisfactory to the non-requesting Party. To the extent an Audit involves
access to information of other competitors, Dakota and Fort Randail will
aggregate such competitors' data before release to the other Party, to
insure the protection of the proprietary nature of information of other
competitors. To the extent a competitor is an affiliate of the party being
audited (including itself and its subsidiaries), the Parties shall be allowed
to examine such affiliates’ disaggregated data, as required by reasonable
needs of the audit.

XV. MISCELLANEOUS TERMS
A General Provisions

j Each Party is individually responsible to provide facilities within its

network which are necessary for routing, transporting, measuring,
and billing traffic from the other Party’s network and for delivering

such traffic to the other Party’s network in the standard format
compatible with the other Party’s network and to terminate the
traffic it receives in that standard format to the proper address on
its network. Such facility shall be designed based upon the
description and forecasts provided under this Agreement.
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2. Neither Party shall use any service related to or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use of their service, prevents other
persons from using their service, or otherwise impairs the quality of
service to other carriers or to either Party’s customers, and each
Party may discontinue or refuse service if the other Party violates
this provision. Upon such violation, either Party shall provide the
other Party notice of such violation, if practicable, at the earliest
practicable time.

3. Each Party is solely responsible for the services it provides to its
customers and to other Telecommunications Carriers.

4, The Parties shall work cooperatively to minimize fraud associated
with third-number billed calls, calling card calls, and any other
services related to this Agreement.

B. Term of Agreement

This Agreement shall become effective on the latter of Commission
approval pursuant to Sections 251 and 252 of the Act or June 1, 1998.
This Agreement shall remain effective for a period of three years, expiring
on June 1, 2001. After that date, the Agreement shall automatically
renew for one-year terms uniless written notice terminating the Agreement
is provided no later than six months before the end of the then-current
term. This Agreement shall remain in effect until replaced by another

Agreement.
C. Most Favored Nation Terms and Treatment

The Parties agree that the provisions of Section 252(i) of the Act shall not
apply during the term of this Agreement.

D. Payment

1. Amounts payable under this Agreement are due and payable within
thirty (30) days after the date of invoice.

2. Unless otherwise specified in this Agreement, any amount due and
not paid by the due date stated above shall be subject to a late
charge equal to either: i) 0.049 percent per day for the number of
calendar days from the payment due date to and including, the
date of payment, that would result in an annual percentage rate of
18% or ii) the highest lawful rate, whichever is less.

3. Should either Party dispute any portion of tive monthly under
MMMMWMMW&\M%M
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(30) days of the receipt of such billing, identifying the amount and
details of such dispute. As a limited exception to this requirement,
a dispute conceming any of the first three invoices may be made
within ninety (90) days. The disputing Party shall pay all amounts
due. Both Dakota and Fort Randall agree to expedite the
investigation of any disputed amounts in an effort to resolve and
settle the dispute prior to initiating any other rights or remedies.
Should the dispute be found in Dakota's favor, Fort Randall will
reimburse Dakota the resolved amount plus interest at the above-
specified rate. Should the dispute be found in Fort Randall's favor,
Dakota will reimburse Fort Randall the resolved amount plus
interest from the date of payment at the above-specified rate.

Disconnection

Should either Party fail to make payment within ninety (90) days of receipt
of a billing, the other Party may disconnect the interconnection facilities

after providing ten (10) days written notice. Disconnection of service shall
not occur without providing customer notice, and Fort Randall and Dakota

shall cooperate in providing the notice.
Taxes

Each Party securing services hereunder shall pay or otherwise be
responsible for all federal, state, or local sales, use, excise, gross
receipts, transaction or similar taxes, fees or surcharges levied against or
upon such securing Party (or the providing Party when such providing
Party is permitted to pass along to the securing Party such taxes, fees or
surcharges), except for any tax on either Party’s corporate existence,
status or income. Whenever possible, these amounts shall be billed as a
separate item on the invoice.

Force Majeure

Neither Party shall be liable for any delay or failure in performance of any
part of this Agreement from any cause beyond its control and without its
fault or negligence including, without limitation, acts of nature, acts of civil
or military authority, government regulations, embargoes, epidemics,
terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear
accidents, floods, work stoppages, equipment failure, power blackouts,
weather conditions, inability to secure products or services of other
persons or transportation facilities or acts or omissions of transportation
carriers (collectively, a “Force Majeure Event”). In the event of a labor
dispute or strike, the Parties agree to provide service to each other at a
level equivalent to the level they provide themselves.
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H.  Limitation of Liability

1

Each Party shall be liable to the other for direct damages for any
loss, defect or equipment failure resulting from the causing Party’s
conduct or the conduct of its agents or contractors in performing
the obligations contained in this Agreement.

Neither Party shall be liable to the other under this Agreement for
indirect, incidental, consequential, or special damages, including
(without limitation) damages for lost profits, lost revenues, lost
savings suffered by the other Party regardiess of the form of action,
whether in contract, warranty, strict liability, tort, including (without
limitation) negligence of any kind and regardiess of whether the
Parties know the possibility that such damages could result.

Nothing contained in this