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1C99-045
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WhSaNoTON OFFCE New Yorx OFAicE
3000 K Stezxt, NW, Surte 100 919 THIRD AVENUE
WassmoTon, DC 20007-5116 New Yorx, NY 100229958
THEMHONE (202) 424-7500 TELEMIONE (212) 758-9500
FacsoaLs (202) 424-7647 FACSDMLE (212) 758-9526
April 20, 1999
RECEIVED
YIA OVERNIGHT DELIVERY
PR 21 1999
William Bullard, Executive Director APR
South Dekota Public Utilitics Commission SOUTH DAKOTA PUBLIC
500 E. Capitol Ave. UTILITIES COMMISSION
State Capitol Building, First Floor
Pierre, South Dakota 57501

Enclosed for filing on behalf of DSLaet Communications, LLC ("DSLnet") are an original and ten
(10) copies of DSLnet's application for a Certificate of Authority to Provide Resold and Facilities Based
Local Exchange and Interexchange Telecommunications Services in South Dakota. Please find enclosed a
check for $250.00, made payable to the South Dakota Public Utilities Commission, to cover the requisite
filing fee.

Also enclosed are an original and ten (10) copies of DSLnet's Request for Confidentiality, which
requests confidential treatment of the information provided in Exhibit 3 of DSLnet's Application for a
Certificate of Authority. Exhibit 3 contains proprietary and commercially sensitive information regarding
DSLnet’s proposed business operations. Accordingly, pursuant to South Dakota Administrative Rules
§§ 20:10:01:41-42, this information has been included in sealed envelopes marked "CONFIDENTIAL."
DSLnct respectfully requests that the information not be divulged to the public.

Please date-stamp the enclosed extra copy of this letter and retum it in the seif-addressed,
postage-paid envelope attached. Should you have any questions conceming this filing, please do not hesitate

to contact the undersigned.
Very truly yours,
Lawrence A. Walke
Counsel for
DSLnet Communications, LLC
Enclosure

cc: Ms. Wendy Bluemling
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APPLICATION FOR CERTIFICATE OF AUTHBORITY
DSLaet Communications, LLC ("DSLact” or “Applicant™), hewchy sebmits its Application
for a Certificate of Authority 1o provide resoid and facilitics-besed local cxchompe and
interexchange telecommunications services pursusnt to Section 49-31-3 of the South Dekota
Codified Laws and the Rules of the Public Utilities Commission. In support of its Application

for 2 Certificate of Authority, and pursuant to Sections 20:10:24:02 (Interexchange) and
20:10:32:03 (Local Exchange) of the Administrative Rules of South Dakota, DSLnet provides
the following information:

1. 20:10:24:02(1) and 20:10:32:03(1). Name, Address, and Telephone Number of

Applicant. Applicant’s legal name is DSLnet Communications, LLC. DSLnet is a Delaware
limited liability company that maintains its principal place of business at:

545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
Tel.: (203) 772-1000
Fax: (203)624-3612




Correspondence or communications pertaining to this Application should be directed to
Applicant’s attorney of record:

Lawrence A. Walke

Swidler, Berlin, Shereff, Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Tel: (202) 945-6906

Fax: (202) 424-7645

with a copy to: Wendy Bluemling
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
Tel.: (203) 782-7440
Fax: (203) 624-3612

2. 20:10:32:03(2). Name and Address of Each Member. DSLuet’s sole member and

managing entity is dsl.net, inc., a Delaware corporation. The address of dsl.net, inc. is:

545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
Tel.: (203) 772-1000
Fax: (203) 624-3612

3. 20:10:24:02(2) and 20:10:32:03(3). Name under Which Applicant Will Provide Services.

DSLnet will operate in South Dakota under its legal name, DSLnet Communications, LLC.
L3 20:10:24:02(3) and 20:10:32:03(4). Legal Organization. Applicant is a limited liability
company organized under the laws of Delaware on August 12, 1998, and is qualified to do

business in South Dakota. Copies of DSLnet’s Certificate of Formation and its Certificate of
Authority to Transact Business in South Dakota is attached hereto as Exhibit 1.

5. The officers and directors of dsl.net inc., DSLnet’s sole member and managing entity, are
as follows: Paul Sun, Chairman & CTO; David Struwas, President & CEO; Frank Pereira, Senior
Vice President, Sales & Marketing; Alan Bolduc, Vice President, Operations; Robert Berlin,

Executive Director, Strategic Planning; John Jaser, Director, Business Development; Felix Tang,
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Director, Engincering; Kenneth Shafton, Director, Marketing; Andrea Harrington, Director,
Finance; David McPhail, Director, Network Operations; and Charies Bsumann, Disector,
Customer Service. All officers and directors may be reached at:

DSLnet Communications, LLC

545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511

Tel.: (203) 772-1000

Fax: (203) 624-3612
6. 20:10:24:02(4). Partnership Information. Applicant is not a partnership.
7. 20:10:32:03(9)Xa) Education and Experience of Management Personnel. DSLnet

possesses the managerial and technical qualifications to provide resold and facilities-based local

and interexchange telecommunications services in South Dakota. DSLnet’s officers are weil
qualified to execute its business plan, to provide its proposed telecommunications services and to
operate and maintain DSL"s facilities over which such services will be deployed. Descriptions of
the extensive telecommunications and managerial experience of DSLnet’s key personnel are
attached hereto as Exhibit 2.

8. 20:10:24:02(10). Current Authority to Provide Service, 20:10:32:03(5) Applicant’s

and 20:10:32:03(17) States Where licant is Certified. DSLnet has not
previously provided telecommunications service in the State of South Dakota. DSLnet is
authorized to provide resold and facilities-based local exchange and interexchange
telecommunications services in Alabama, Kentucky, Massachusetts, Montana, New Hampshire,
New York, Pennsylvania and Rhode Island. DSLnet is also currently in the process of obtaining
authority to provide such services in Arizona, Arkansas, California, Colorado, Delaware, Florida,
Georgia, Illinois, Indiana, lowa, Kansas, Louisiana, Maine, Minnesota, Michigan, Mississippi,
Missouri, Nebraska, Nevada, New Jersey, New Mexico, North Dakota, Ohio, Oklahoma,




Oregon, South Carolina, Tennessee, Utah, Virginia, Vermont, Washington, West Virginia,
Wisconsin and Wyoming. DSLnet has not been denied authority in any jurisdiction.

9. 20:10:32:03(6). Names and Addresses of Applicant's Affiliates, Subsidiaries, and Parent

Organizations. Applicant’s sole member and managing entity is dsl.net, inc. dsl.net, inc. is also
the parent company of DSLnet Communications VA, Inc. dslnet, inc. and DSLnet
Communications VA, Inc. may be reached at the same address as Applicant.

10.  20:10:24:02(5). Proposed Services and 20:10:32:03(7) List and Specific Description of

Services and Means by Which Services Will Be Provided. DSLnet proposes to offer resold and

facilities-based local exchange and interexchange services to subscribers throughout the State of
South Dakota. Therefore, DSLnet seeks statewide authorization, However, DSLnet will not offer
local exchange services in the service areas of small and rural incumbent carriers exempt from
interconnection obligations as set forth in 47 U.S.C. § 251(c). Initially, DSLnet intends to
provide data transmission services only. DSLnet will deploy xDSL technology to provide high-
speed, high quality data connections. DSLnet proposes to provide service through its own
electronic equipment collocated at ILEC central offices, through the use of unbundled network
clements leased from other certificated carriers, and/or through the resale of the services of other
camriers. DSLnet may later construct its own switching and transmission facilities as market
conditions warrant. DS%.nct plans to install an Asynchronous Transfer Mode (“ATM”) switched
network 1o carry its data traffic. DSLnet will establish a hub in each meiropolitan area in which
it provides service. The hub will be connected to DSLnet’s collocated facilities in the incumbent
LEC’s central offices via DS3 or OC3 interconnects, forming a star configurrtion.




a 20:10:32:03(7)a) Classes of Customers. DSLnet initially plans to target its

marketing efforts to business customers with a need for affordable, high bandwidth, high
performance, high speed Internet and Intranet data connections.
b. 20:10:32:03(7Xb) Time-Frame for Provision of Service. DSLnet plans to begin

offering data wansmission services in the State of South Dakota in late 1999.

c. 20:10:24:02(6). Facilities to Be Used to Provide Service and 20:10:32:03(7X¢c),
Description of Facilities (including underlying carriers). Please see above. Underlying

carriers will include local exchange companies such as US West.

d. 20:10:32:03(7Xd). General Nature of Service Authority Requested. Please sce

above.
11.  20:10:24:02(7) and 20:10:32:03(8). Geographic Area to Be Served. DSLnet seeks
authority to provide its proposed interexchange services to and from all points within South
Dakota. DSLnet will not offer local exchange services in the service areas of small and rural

carriers not subject to 47 U.S.C. § 251(c), but DSLnet secks statewide authorization so that it

may expand to these areas as they become open to competition.
12.  20:10:32:03(10) Customer Access to 911, Operator Services, Interexchange Services

Directory Assistance and Telecommunications Relay Service. During such time that DSLnet

provides data services only, these voice services are not applicable to DSLnet's service offering.
At such time that DSLnex initiates voice services, it will comply with all applicable laws and
regulations relevant to the provision of these services.

13.  20:10:24:02(8) and 20:10:32:03(11). Financial Qualifications. Applicant is financially
qualified to provide telecommunications services in the State of South Dakota. DSLnet has

access to the financing and capital necessary to conduct its telecommunicati ns operations as




described in this Application. DSLnet's sole member and managing eniity, dsl.net, inc., will
provide the capital to fund DSLnet’s operations. DSLnet and dsl.net, inc. are start-up companies
and do not yet have audited financial statements or documented financial operating bistories.
Accordingly, attached hereto as Exhibit 3 are copies of dsl.net, inc.’s balance sheet and income
statement which demonstrate that Applicant, through dsl.net, inc., has access to the financing
necessary to operate as a telecommunications service provider in the State of South Dakota. This
information is confidential and commercially sensitive. Accordingly, Applicant has included the
information in sealed envelopes marked “CONFIDENTIAL,” attached to the original and each
copy of this Application filed with the Commission. Applicant respectfully requests that the
information not be divulged to the public.

As a privately-held company, DSLnet does not issue an annual report or report to
sharcholders.

14.  20:10:32:03(12-13). DSLnet’s proposed tariff is attached hereto as Exhibit 4.

15.  20:10:32:03(16) Rural Carrier Interconnection. DSLnet does not currently seek to offer

service in the area of a rural telephone company.
16.  20:10:24:02(9), 20:10:32:03(9Xb), 20:10:32:03(18) and 20:10:32:03(19). Complaint
the ongoing operations of DSLnet following certification should be directed to:

Wendy Bluemling

Director of Regulatory Affairs
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511

Tel.: (203) 782-7440

Fax: (203) 624-3612
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The following toli-free number is available for customer service inquiries:
(800) 455-5546.

17.  20:10:24:02(11) and 20:10:32:03(15) Marketing Plan. DSLnet will utilize direct sales

efforts and selective resellers of telecommunications services to market its services. Initial
DSLnet marketing will be directed at the high speed data services needs of small and medium
sized businesses.

18.  20:10:24:02(12) and 20:10:32:03(14). Cost support. DSLnet’s proposed services are

competitive services; therefore, DSLnet has not provided cost support for rates shown in its
proposed tariff, which is attached hereto as Exhibit 4.

19.  20:10:32:03(19) _ Policies Regarding Customer Billing and Collection. DSLnet’s

customers will be billed directly by DSLnet or through a billing agent. DSLnet’s customer
service number (1-800-455-5546) will be provided on each customer’s monthly bill.

20.  20:10:32:03(20) Policies regarding Customer _Solicitation and Prevention of
Unauthorized Customer Switching. No complaints have been made nor has any investigation
been undertaken against DSLnet or any of its affiliates for unauthorized switching (“slamming™)

or any other illegal activities. DSLnet initially plans to market data services only, and not voice
services.  Therefore, customers will not change their preferred long distance carrier when
subscribing to DSLnet's high speed data service. When DSLnet offers voice services, it will
prevent unauthorized switching of customers by obtaining a signed letter of authorization from
all new customers. DSLn- s will comply with South Dakota law and the Federal Communications

Commission’s (“FCC’s”) regulations regarding how interexchange carriers may change a
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consumer's Primary Intzrchange Carrier (“PIC”). DSLnet will also comply with the FCC’s
regulations regarding how carriers may change a consuiner’s primary local exchange provider.
21.  20:10:24:02(13) and 20:10:32:03(23) Federal Tax Identification Number. DSLnet's

federal tax identification number is LLC-06-1523903.

22.  20:10:24:02(14) and 20:10:32:03(21). Number and Nature of Complaints Filed Against

DSLast. No complaints have been filed against DSLnet with any state or federal regulatory

agency.
23.  20:10:24:02(15) and 20:10:32:03(22). Written request for waiver. DSLnet requests a

waiver of the local exchange map requirement. DSL secks authority to provide service
statewide, and its local calling areas will mirror those of the incumbent carriers.

24.  20:10:24:02(16) and 20:10:32:03(24). Additional information. DSLnet will provide any

other information requested by the Commission needed to demonstrate that it has sufficient
technical, financial, and managerial capabilities to provide the interexchange and local exchange

services it intends to offer.




WHEREFORE, DSLnet Communications, LLC, requests that the South Dakota Public Utilities
Commission issue it a certificate of public convenience and necessity to provide switched and
dedicated, resold anc facilities-based, local exchange and interexchange telecommunications

services i South Dakota.

Respecifully Submitted,

Lawrence A. Walke

Swidler, Berlin, Shereff, Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Tel: (202) 945-6906

Fax: (202) 424-7645

Counsel for DSLnet Communications, LLC

Dated: April 20, 1999
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OFFICE OF THE SECRETARY OF STATE

CERTIFICATE OF AUTHORITY

I, JOYCE HAZELTINE, Secretary of State of the State
of South Dakota, hereby certify that the Application for
a Certificate of Authority of DSLNET COMMUNICATIONS, LILC
(DE) to transact business in this state duly signed and
varified pursuant to the provisions of the South Dakota
Limited Liability Company Act, have been received in this
oftice and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in
me by law, I hereby issue this Certificate of Authority
and attach hereto a duplicate of the application to
transact business in this state.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed the Great Seal of the
State of South Dakota, at
Pierre, the Capital, this

March 23, 1999. /
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oy IATS CERTIFICATE OF AUTHORITY APPLICATION
OF A

ﬁ/FORElGN LIMITED LIABILITY COMPANY

anqx DSLnet Communications, LIC

'ﬁ Kaa
fﬂ%&“hibﬂh _Delawars

3. The stroet office is: 545 Drive, New CT 06511

4. The addsess of its imitinl Gesigmesed office in Soutk: Dakota is: /0 Cotpomtion Service Company

S93 South Piesrs Sweet, Pierve, South Dakota 57501
S. The sasne and stevet addvess of its initial agent for service of process in South Dakota is:

503 Sowth Picrse South Dakota 57501 °
6. The dase of organiastion is: __8/12/98 , 3ad the period of duation is: ._Perpetual
7. i the compeny is masager-managed, rather than member-managed, the name and address of cach initial manager:

N/A

§. Whether one or move of the members of thz company are 10 be lisble for its debts and obligations under a provision similar to
Section 303 (c). do. The company, and not its member, is liable for its debts and

The spplication mmst he signed by & member if the company isa company or by a manager if its a
MR -MIRGEEd CoOmpany.

Dae:_Mirch /A 1999

Struwas, President
dsl.net, inc., sole menber
of DELnet Commmications, LIC

®  The application for ssthocity sssst be accompanied by the firt Annual Report.

©  Ome original and one cxact or conformed copy mest be submitied.

®  The applicstion must be accompaniod by an origimal, curreatiy deted Cartifcate of Good Stending or Existence from the
Secsetary of St i the stade whese & is crganized.

®  Filing Fec: Sec attached Ansmal Report.




FIRST ANNUAL REPORT
OF A
LIMITED LIABILITY COMPANY

L The nsme of the Lisvited Lishility Company is: ______ DSLpet Cosmmications, LIC

2 The state or cowntry wader whose bow @ is orgamized is© _Delzsare
3. The addees of its registered office sad the aeme and addess of itz segisicsed ageat for service of process in South Dakota is:

4 The sddees: of its peacypal office 1. 545 Long Wharf Drive, Mew Hawen, CT 06511

3. The ames ard besiness addreses o4 amy Mgy
Mmber-senaged: dsl.nmet, inc., 545 long Wharf Drive, New Haven, CT 06511

6. The doller amowst o the w2 agreed contributions 10 the Lamised Lishitity Compasy is§ _1.00 .

Da:_March /% 1999 , =

* FILING FEE:

AGREED CONTRIBUTION FEE

Not in excess of $50,000 t$_

$50,001 %0 $100,000 $i5

In excess of $100,000 SISV Gor first $100,000 pins $.50

Jor each additiornal $1,000
The maxissss amount charged may not exceed stxteen thousand dollars (316,000.).
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MANAGERIAL AND TECHNICAL QUALIFICATIONS

DSL.aet has assembled an outstanding and experienced team of industry professionals to achieve
its mission of market leadership. The founding executive team held key technical, marketing and

Pasl Sas, Chairman & CTO - tﬂggongﬂ%.g
(“PairGain™). Prior to PairGain, he was the President and CEO of Avidia Syztems, Inc. a leading
aigétugx PairGain in 1997. From 1989 to o&anﬁ.tBnK

operations, sales and marketing for Connecticut and New York. In addition to his work at Brooks
Fiber, Mr. Struwus also held senior executive sales and marketing positions at SNET/SBC and
has more than 20 years of telecommunications experience.

Frask Perecirz, Senior Vice Presidest - Sales & Marketing — formerly Brand Manager at
technology vehicles. Prior to GM, Mr. Pereira was a senior executive at Siebel Systems, Bell
Atlantic and US West. At Bell Atlantic, Mr. Percira was President of the Bell Atlantic Video
Services Company. Mr. Percira established the first commercial ADSL services in the Bell
Atlantic territorics, the first commercial video and information on demand product using DSL, as
well as the first wircless digital video system. While with est, Mr. Pereira ran the marketing
and other business-focused communications.

Alsa Belduc, Vice President - Operations — formerly Managing Director of Cablevision

Lightpath CT, Inc., a CLEC subsidiary of Cablevision, where he was responsible for all sales,
operations and had full profit and loss (“P&L") responsibility. Prior to Cablevision, Mr. Bolduc
was onc of the first general managers for Brooks Fiber Properties from 1995 to 1998, where his

ggg;-iguggglwtm

.




John Jaser, Director - Business Development - formerly CEO and founder of FutureComm,
Inc., which specialized in network planning, network architecture and design. Prior to
FutureComm, Mr. Jaser founded Logix Microcomputer, a personal computer peripheral
equipment vendor. He also held sales/store management positions at the Computer Factory, Inc.
Mr. Jaser has over 15 years of industry experience in the computer and communications industry.

Felix Tang, Director - Engineering - formerly chief network engineer at FutureComm, Inc. Mr.
Tang also held key engineering positions at Logix Microcomputer, Inc. Mr. Tang was the
network architect for the Connecticut ICONN Intemnet service provider network and has over 14
years of industry experience in the computer and networking industry.

Kenneth Shafton, Director - Marketing ~ joined the Company after being Director of
Marketing Communications for Aperture Technologies, a network and data center management
software company. At Aperture, Mr. Shafton’s responsibilities included direct mail,
teiemarketing, and Internet-based advectising and marketing. Prior to joining Aperture, Mr.
Shafton was a founding partner of Shafton, Freil & Gordon, a full-service advertising, printing,
and graphics company. Mr. Shafton has more than 15 years of marketing and advertising
experience.

Andrea Harrington, Director - Finance - formerly director of tax & systems and controller for
Alarmguard Holdings, Inc., a business and home security company recently purchased by ADT.
At Alarmguard she was responsible for the company’s financial budgets, audits, and was
instrumental in the implementation of their integrated job costing and inventory systems. From
1986 to 1994, Ms. Harrington held various financial and tax services positions at Deloitte &
Touche, including manager of tax services. Ms. Harrington has over 13 years of industry
experience.

David McPhail, Director - Network Operations — Mr. McPhail was the Manager of Network
Operations for Southwestern Bel/SNET and also held various management positions at SNET
responsible for Internet access, ATM switching network architecture development, and outside
network engineering. Prior to SBC/SNET, he held engineering positions at New York Telephone,
Tie/Communications and ITS Communications. Mr. McPhail has over 18 years of experience in

Charles Baumann, Dircector - Customer Service — Mr. Baumann was the marketing manager
for COX Communications where he was responsible for planning and implementation of new
business development for telephony, data and fiber-based services as well as the successful
launch of @Home services. Prior to Cox, he held project management, network service and
technical support management positions at US Sprint. Mr. Baumana also held various
management positions with AT&T, Southwestern Bell, and SNET and has over 20 years of
experience in the telecommunications industry.
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DSLanet Communications, L1L.C South Dakota P.U.C. Taniff No. 1
Original Title Page

TARIFF SCHEDULE APPLICABLE TO

TELECOMMUNICATIONS SERVICES
ATE OF SOUTH DAKCTA

INTRASTATE
PROVIDED WITHIN THE ST
BY

DSLaet COMMUNICATIONS, LLC

Effective:
Jssued By: Alan Bolduc, Vice President
DSLnaCommmiwim LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511



DSLact Communications, LLC South Dakota P.U.C. Tariff No. 1
Original Page No. 2

CHECK SHEET

Pages 1- 47 inclusive of this tariff as of the date shown.

SHEET REVISION SHEET REVISION

1 Original 29 Original

2 Original 30 Original

3 Oniginal 31 Original

4 Original 32 Original

5 Original 33 Original

6 Original 34 Original

7 Original 35 Original

8 Orniginal 36 Original

9 Origimal 37 Original

10 Origir.al 38 Original

11 Original 39 Original

12 Original 40 Original

13 Original 41 Original

14 Original 42 Original

15 Original 43 Original

16 Original 44 Original

17 Original 45 Original

12 Original 46 Original

19 Original 47 Original

20 Onginal

21 Original

2 Original

23 Original

24 Origiral

25 Original

26 Original

27 Original

28 Original

Issued: Effective:
Issued By:  Alan Bolduc, Vice President

DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLnet Communications, LLC South Dakota P.U.C. Tariff No. |

Original Page No. 3
TABLE OF CONTENTS
Description Sheet Number
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v dagd S0 T L R T R RO - LB b s R T IR T, 18
23 (MO OE o COBIOMIEr .. 5t o i e s son s a s bl v W 19
24  Customer Depositsand Advance Payments ...........c.ccovvineuns vuunn 21
23 5 DA ATIIRGOMIOREE .t o s s s s o s s i s e et e i e s Gl e ST 23
26  Allowances for Interruptionsin Service ...........cciiiiiniiinennaanns 32
2.7  Cancellation of Service/Termination Liability ......................c..0. 36
28  Customer Liability for Unauthorized Use of the Network ................. 37
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0 RIATE SCHBIDRIIER (- . o 0 s 50 iR s oo c v adeiais s aaa ) et st e o s elthiy 41
41 XDBL D00 s ks s s s e e s S T G LA 41
Issued Effective
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511




DSLnet Communications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 4
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TARIFF FORMAT

A. Page Numbering - Page numbers appear in the upper right comer of the page. Pages are
numbered sequentially. However, new pages are occasionally added to the Tariff. When
a new page is added between pages already in effect, a decimal is added. For example, a
new page added between pages 14 and 15 would be 14.1.

B. Page Revision Numbers - Revision numbers also appear in the upper right comer of each
page. These numbers are used to determine the most current page version on file with the
Commission. For example, the 4th Revised Page 14 Cancels the 3rd Revised Page 14,

C: Paragraph Numbering Sequence - There are five levels of paragraph coding. Each level
of coding is subservient to its next higher level:
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When changes are made in any tariff sheet, a revised sheet will be issued canceling the tariff
sheet affected. Changes will be identified on the revised sheet(s) through the use of the
following symbols:

C-  To signify Changed Regulation.

D-  Delete or Discontinue

I- Change Resulting in an Increase to a rate

M- Moved from Another Tariff Location

N-  New

R-  Change Resulting in a Reduction to a rate

S-  Matter Appearing Elsewhere or Repeated for Clarification
T-  Change in Text But No Change to Rate or Charge

V-  Signifies Vintage Tariff
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When changes are made in any tariff sheet, a revised sheet will be issued canceling the tariff
sheet affected. Changes will be identified on the revised sheet(s) through the use of the
following symbols:

C-  To signify Changed Regulation.

D-  Delete or Discontinue

I- Change Resulting in an Increase to a rate

M- Moved from Another Tariff Location

N-  New

R-  Change Resulting in a Reduction to a rate

S-  Matter Appearing Elsewhere or Repeated for Clarification
T-  Change in Text But No Change to Rate or Charge

V-  Signifies Vintage Tariff
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APPLICATION OF TARIFF

This tariff sets forth the service offerings, rates, terms and conditions applicable to the furnishing
ofhmastqetclewmmmicaﬁomsavimwiuﬁnu:SmeofNebnskabyDSLna

Communications, LLC.
Issved: Effective:
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10 DEFINITIONS
For purposes of this tariff, the following definitions will appiy.

ACCESS LINE - An arrangement that connects the Customer’s location to the Company’s
designated switching center or point of presence.

ADVANCE PAYMENT - The payment required before the start of service.

AUTHORIZED USER - A person, corporation or other entity who is authorized by the
Company’s customer to utilize service provided by the Company to the customer. The Customer
is responsible for all charges incurred by an Authorized User.

COMMISSION - The South Dakota Public Utilities Commission.
COMPANY - DSLnet Communications, LLC

CUSTOMER - The person, firm, corporation, or other entity which orders service pursuant to
this tariff and utilizes service provided under tariff by the Company. A Customer is responsible
for the payment of charges and for compliance with all terms of the Company’s Tariff.

CUSTOMER PREMISES EQUIPMENT (“CPE") - Equipment provided by the Customer for
use with the Company’s services.

DIGITAL - A method of storing, processing and transmitting information through the use of
distinct electronic or optical pulses that represent the binary digits (bits) 0 and 1. Digital
transmission/switching technologies employ a sequence of discrete, individually distinct pulses
to represent information, as opposed to the continuously variable signal of analog technologies.

DIGITAL SUBSCRIBER LINE (xDSL) - A technology that uses a metallic copper loop to

INTERRUPTION - The'inoperability of the subscriber line due to Company facilities
malfunction or human errors.

LATA - A Local Access and Transport Area established pursuant to the Modification of Final
Judgment entered by the United States District Court for the District of Columbia in Civil Action
No. 82-0192; or any other geographic area designated as a LATA in the National Exchange
Carrier Association Tariff F.C.C. No 4.

Issued By:  Alan Bolduc, Vice President
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19 (cont’d)

LOOPS - Segments of a line which extend from the serving central office to the originating and
pristsihit e

MOVE - The disconnection of existing equipment 2t one location and reconnection of the same
equipment at a new location in the same building or in a different building on the same premises.

RECURRING CHARGES - The monthly charges billed by the Company for service, facilities
and equipment, which continue for the agreed upon duration for the services.

SERVICE COMMENCEMENT DATE - The first day following the date on which the Company
notifies the Customer that the requested service or facility is available for use, unless extended by
the Customer’s refusal to accept service which does not conform to standards set forth in the
Service Order or this tariff, in which case the Service Commencement Date is the date of the
Customer’s acceptance. The Company and the Customer may mutually agree tc a substitute
Service Commencement Date.

SERVICE ORDER - The written request for service executed by the Customer and the Company
in the format devised by the Company. The execution of a Service Order by the customer and
acceptance by the Company initiates the respective obligations of the parties as set forth therein
and pursuant to this tariff.

SHARED - A facility or equipment system or subsystem that can be used simultaneously by
several customers.

TERMINAL EQUIPMENT - The method of physical connection between a Company-provided
access line and a Customer’s or User’s transmission cable, inside wiring or terminal equipment.
Tb()mum’bhfnraﬂe:mgammmﬂumbkmmc
Customer’s or User’s terminal equipment. All terminal interfaces will be

standard connectors as specified in or authorized by Subpart F of Part 68, Title 47, Code of

Federal Regulations.

USER - A Customer, Joint User or any other person authorized by the Customer to use service
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26 REGULATIONS
2.1 Undurtaking of the Company

2.1.1 Scope

The Company undertakes to furnish cornmunications service pursuant to the
: terms of this tariff in connection with one-way and/or two-way data

obtain access to services offered by other service providers. The Company is
responsible under this tariff only for the services provided hersunder, and it
assumes no responsibility for any service provided by any other entity that
purchases access to the Company network in order to originate or terminate its
own services, or to communicate with its own Customers.

2.1.2 Shertage of Equipment or Facilities

A The furnishing of service under this tariff is subject to the availability on
a contimuing basis of all the necessary facilities and is limited to the
capacity of the Company’s facilitics as well as facilities the Company
may obtain from other carriers to furnish service from time to time as
reguired at the sole discretion of the Company, in a non-discriminatory
manner consistent with the authority granted by the Commission.

B. Tthomnymd:nghtolmnormallmmeunofexm
facilities, or of additional facilities offered by the Company, when
necessary because of lack of facilities, or due to some other cause

.

beyond the Company’s control.
Issued: Effective:
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29 REGULATIONS (cont'd)
Undertaking of the Company (cont’d)
2.1.3 Terms and Conditions

2.1

A.

Service is provided on the basis of a minimum period of at least one (1)
month, 24-hours per day. For the purpose of computing charges in this
tariff, a month is considered to have thirty (30) days.

Customers may be required to enter into written Service Orders which
shall contain or reference a specific description of the service ordered,
the tariff or other approved rates to be charged, the duration of the
services, and the terms and conditions in this tariff. Customers will also
be required to execute any other documents as may be reasonably
requested by the Company.

Except as otherwise stated in the tariff, at the expiration of the initial
term specified in each Service Order, or in any extension thereof,
service shall continue on a month to month basis at the then current rates
unless terminated by either party upon thirty (30) days written notice.
Any termination shall not relicve the Customer of its obligation to pay
uychtpmnadundutheServnceOldetandthnmlﬂ'pnorto
termination. The rights and obligations which by their nature extend
beyond the termination of the term of the service order shall survive
such termination.

Service may be terminated with written notice to the Customer if:
1. the Customer is using the service in violation of this tariff; or
2. the Customer is using the service in violation of the law.

This tariff shall be interpreted and governed by the laws of the State of
South Dakota without regard for its choice of laws provision.

inquiries complaints
The Company’s toll-free Customer Service number is (800) 455-5546.

Effective:
Issued By:  Alan Bolduc, Vice President
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20 EGULATIONS (cont'd)
2.1 Undertaking of the Company (cont’d)
2.1.4 Limitations on Liability (cont’d)

The liability of the Company for errors in billing that result in
overpayment by the Customer shall be limited to a credit equal to the
dollar amount erroneously billed or, in the event that payment has been
made and service has been discontinued, to a refund of the amount
erroncously billed.

The Company shall not be liable for and shall be indermnified and saved
harmless by the Customer from and against all loss, liability, damage
and expense, including reasonable counsel fees, due to:

D.

&

Any act or omission of: (a) the Customer, (b) any other entity
furnishing service, equipment or facilities for use in conjunction
with services provided by the Company; or (c) common carriers
or warchousemen, except as contracted by the Company;

Any delay or failure of performance or equipment due to causes
beyond the Company’s control, including but not limited to, acts
of God, fires, floods, earthquakes, hurricanes, or other
catastrophes; national emergencies, insurrections, riots, wars or
other civil commotions; strikes, lockouts, work stoppages or
other labor difficulties; criminal actions taken against the
Company; unavailability, failure or malfunction of equipment or
facilities provided by the Customer or third parties; and any law,
order, regulation or other action of any governing authority or
agency thereof;

Any unlawful or unauthorized use of the Company’s services;
Libel, slander, invasion of privacy or infringement of patents,
trade secrets, or copyrights arising from or in connection with the
material transmitted by means of Company-provided services; or
by means of the combination of Company-provided services;

Issued By:  Alan Bolduc, Vice President
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28 REGULATIONS (cont’d)
2.1  Underiaking of the Company (cont’d)
2.1.4 Limitations on Liability (cont’d)
E. (cont'd)

5. Defacement of or damage to Customer premises resulting from

the furnishing of services or equipment on such premises by the
Company or any Carrier or the installation or removal thereof;

6. Injury to property or injury or death to persons, including claims
for payments made under Workers' Compensation law or under
any pian for employee disability or death benefits, arising out of,
or caused by, any act or omission of the Customer, or the
construction, installation, maintenance, presence, use or removal
of the Customer’s facilities or equipment connected, or to be
connected to the facilities of any Carrier;

(g Failure of Customer to comply with the requirements of Section
23.1.

8. Any noncompietion of calls due to network busy conditions;

9. And any other claim resulting from any act or omission of the
Customer or patron(s) of the Customer relating to the usc of the

Company's services.
Issued: Effective:
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20 REGULATIONS (cont'd)
2.1 Undertaking of the Company (cont’d)
2.1.4 Limitations on Liability (cont’d)

F.

G.

The Company does not guarantee nor make any warranty with respect to
installations provided by it for use in an explosive atmosphere.

THE COMPANY MAKES NO WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN FACT
OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR USE, EXCEPT THOSE
EXPRESSLY SET FORTH HEREIN.

Failure by the Company to asse:t its rights pursuant to one provision of
this tariff does not preclude the Company from asserting its rights under

Company shall not be liable to Customer or any other person, firm or
entity for any failure of performance hereunder if such failure is due to
any cause or causes beyond the reasonabie control of Company. Such
causes shall include, without limitation, acts of God, fire, explosion,
vandalism, cable cut, storm or other similar occurrences, any law,
order, regulation, direction, action or request of the United States
govumorofmyod:rgovermm(h:mdmgmmdbal

governments) or of any civil or military authority, national emergencies,
insurrections, riots, wars, strikes, lockouts or work stoppages or other
labor difficulties, supplier failures, shortages, breaches or delays.

If Company’s failure of performance by reason of force majeure
specified above shall be for thirty (30) days or less, then the service shall
remain in effect, but an appropriate percentage of charges shall be abated
and/or credited in the discretion and determination of Company; if for
more than thirty (30) days, then the service may be canceled by either

party without any liability.

Effective:
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2.1.6

The Company will provide the Customer reasonable notification of service-
affecting activities that may occur in normal operation of its business. Such
activities may include, but are not limited to, equipment or facilities additions,
removals or rearrangements and routine preventative maintenance. Generally,
such activities are not specific to an individual Customer but may affect many
Customers’ services. No specific advance notification period is applicable to ali
service activities. The Company will work cooperatively with the Customer to
determine the reasonable notification requirements. With some emergency or
unplanned service-affecting conditions, such as an outage resulting from cable
damage, notification to the Customer may not be possible.

Non-Routine Installation

At the Customer’s request, installation and/or mainienance may be performed
outside the Company's regular business hours or in hazardous locations. In such
cascs, charges based on cost of the actual labor, matesial, or other costs
incurred by or charged to the Company will apply. If installation is started
during regular business hours but, at the Customer’s request, extends beyond
weekends, holidays, and/or night hours, additional charges may apply.

Issued By:  Alan Bolduc, Vice President
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20 REGULATIONS (cont’d)
2.1 Undertaking of the Company (cont’d)
2.1.7 Availability of Services
A. The Company shall use reasonable efforts to make available services to a
Customer on or before a particular date, subject to the provisions of and
compliance by the Customer with the regulations contained in the tariffs
of the Company.

B. The Company and Customer shall negotiate a mutually agreed to
installation date based on availability of services and facilities and the

Customer’s requested date.
Issued: Effective:
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20 REGULATIONS (cont’d)
22  Prohibited Uses

A.

The services the Company offers shall not be used for any unlawful purpose or
for any use as to which the Customer has not obtained all required

The Company may require applicants for service who intend 1o use the
Company’s offerings for resale and/or for shared use to file a letter with the
Company confirming that their use of the Company’s offerings complies with
relevant laws and the South Dakota Commission’s regulations, policies, orders,
and decisions.

The Company may block any signals being transmitted over its Network by
Customers which cause interference to the Company or other Users. Customer
shall be relieved of all obligations to make payments for charges relating to any
blocked service and shall indemnify the Company for any claim, judgment or

A Customer, Joint User, or Authorized User may not assign, or transfer in any
manner, the service or any rights associated with the service without the written
comsent of the Company. The Company will permit a Customer to transfer its
existing service to another entity at the same location if the existing Customer
has paid all charges owed to the Company. Such a transfer will be treated as a
disconnection of existing service and installation of new service, and non-
recurring installation charges as stated in this tariffl will apply.
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20 REGULATIONS (cont'd)
2.3  Obligations of the Customer
23.1 Gemeral
The Customer shall be responsible for:
the payment of all applicable charges pursuant to this tariff;
mmm.mmwm&eﬂmwaﬂ
ma'mmochndewmhmbdmmptmofﬂ:

C. providing Company personnel access to premises of the Customer at any
reasonable hour for the purpose of testing the facilities or equipment of

the Company.
Issued: Effective:
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20 REGULATIONS (cont’d)
23 Obligations of the Customer (cont’d)
2.3.2 Liabiliiy of the Customer

A The Customer shall not assert any claim against any other Customer or
User of the Company’s services for damages resulting in whole or in
part from or arising in connection with the furnishing of service under
this tariff inciuding but not limited to mistakes, omissions, interruptions,
delays, errors or other defects or misrepresentations, whether or not
such other Customer or User contributed in any way to the occurrence of
the damages, unless such damages were caused solely by the negligent
or intentional act or omission of the other Custor=r or User and not by
any act or omission of the Company. Nothing in this tariff is intended
either to limit or to expand Customer’s right to assert any claims against
third partics for damages of any nature other than those described in the
preceding sentence.

B. The Customer shali be liable for damages to the facilities of the
Company and for all incidental and consequential damages caused by the
negligent or intentional acts or omissions of the Customer, its officers,
employees, agents, invitees or contractors where such acts or omissions
are not the direct result of the Company’s negligence or intentional
misconduct.

C.  To the extent caused by any negligent or intentional act of the Customer,
from and against all claims, actions, damages, liabilities, costs and
expenses for (1) any loss, destruction or damage to property of any third
party, and (2) any liability incurred by the Company to any third party
pursuant to this or any other tariff of the Company, or otherwise, for the
interruption of, interference to, or other defect in any service provided

by the Company to such third party.
Issucd: Effective:
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2.4.1 Advance Pavments

To safeguard its interests, the Company may require a Business Customer to
make an advance payment before services are furnished, where special
construction is involved. The advance payment will not exceed an amount
equal to the nonrecurring charge(s) and one (1) months charges for the service
or facilities. In addition, the advance payment may also include an amount
equal to the estimated non-recurring charges for the special construction and
recurring charges (if any) for a period to be set between the Company and the
Customer. The advance payment will be credited to the Customer’s initial bill.
Advance payments do not accrue interest. An advance payment may be

required in addition to a deposit.
Issued: Effective:
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290 REGULATIONS (cont'd)
24 Cuastomer Deposits and Advance Payments (cont’d)
24.2 L posits

A.

To safeguand its imterests, the Company may require the Customer to
raake a deposit to be held as a guarantee for the payment of charges. A
deposit may be required if the Customer’s financial condition is not
acceptabie to the Company or cannot be ascertained from generally
accepted credit reporting sources. A deposit does not relieve the
Customer of the responsibility for the prompt payment of bills on
presentation. The deposit will not exceed an amount equal to two (2)
months charges for tariffed services or; two (2) months charges for a
service or facility which has a minimum payment period of one month.

In the event the deposit as computed under Section 2.4.2.A above
exceeds $75.00 per access line, the Customer shal! pay one half of the
deposit prior to the provision of service, with the remainder of the
deposit due thirty (30) days after provision of the service.

A deposit may be required in addition to an advance payment.

The Company shall review accounts of Customers with deposits and
shail refund deposits with interest if the accounts have been current for
the preceding (12) twelve months. The Company will follow the South
Dakota Commissions rules and procedures regarding refunds of deposits.

l)pu&cmdm,ﬂtmyﬂnllmomwuymﬁm
the Customes’s deposit plus accrued interest, or the balance, if any, in
excess of the unpaid bills incloding any penalties assessed for service
furnished by the Company.

The rates of interest paid will be 7%, or the rate established by the South
Dakota Commission.

Effective:
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20 REGULATIONS (cont’d)
25 Payment rangements
2.5.1 Payment for Service

Customer shall pay Company, monthly in advance, a monthly charge equal to
the rate set forth in the Service Description or equal to the monthly charge as
adjusted under the terms hercof, provided, however, that the first such payment
shall be for the period from the Service Commencement Date through the end of
the next full month. The non-recurring installation charges are due with such
first payment. The Customer is responsible for the payment of all charges for
services furnished by the Company to the Customer. Billing for service will
commence on the Service Commencement Date. Customer must notify
company of any errors or discrepancies in the billing statement within thirty
(30) days of the date the billing statement was mailed to the Customer. The
Customer will be obligated to pay all charges shown on the billing statement if
the Customer fails to provide such notice.

> Taxes. The Customer is responsible for the payment of federal excise taxes,

S state and local sales and use, excise or privilege taxes and similar taxes imposed
; by governmental jurisdictions, all of which shall be separatcly designated on the
Company’s invoices. Anynxesunposedbyaloul;msdicxm(eg

and municipal) will only be recovered from those Customers mndmgmthe
affected jurisdictions.
Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC

545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




South Dakota P.U.C. Tariff No. 1
Original Page No. 24

20 REGULATIONS (cont’d)
25 Payment Arrangements
2.5.2 Billing and Collection of Charges

A.

Non-recurring Charges. The non-recurring charges contained in the
Service Description are due with the Customer’s first payment for
charges, which payment shall be for the period from the start of service
through the end of the next full month. Non-recurring charges not
inciuded with installation charges billed to the Customer shall be due
andpayablemthmthmyﬁo)daysaﬁermedmmemvomnmadedto
the Customer by the Company.

Customer shall be responsible for paying all of the Company’s charges
for time and material resulting from diagnosing problems which were
caused by Customer’s equipment.

Recurring Charges: The Company shall present invoices for recurring
charges monthly to the Customer, i~ advance of the month in which
service is provided, and recurring charges shall be due and payable
within thirty (30) days after the date the invoice is mailed to the
Customer by the Company.

When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this
purpose, every month is considered to have thirty (30) days.

Billing of the Customer by the Company will begin on the Service
Commencement Date and accrues through and includes the day that the
service, circuit, arrangement or component is discontinued.

Effective:
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2.0 REGULATIONS (cont'd)
2.5 Payvment Arrangements (cont'd)
2.5.2 Billing and Collection of Charges (cont’d)

E.

if any portion of the payment is received by the Company after the date
due, or if any portion of the payment is received by the Company in
funds which are not immediately available upon presentment, then a late
payment penalty shall be due to the Company. A late payment charge in
the amount of the lesser of 1%4% of the unpaid balance per month or the
highest percentage allowable by the South Dakota Commission per
month, for bills not paid within thirty (30) days of mailing of the
invoice, is not applicable to subsequent rebilling of any amount to which
a late payment charge has already been applied. Late payment charges
will be applied without discrimination.

Customer’s liability for charges hereunder shall not be reduced by
untimely installation or non-operation of the Customer’s or a third
party’s facilities and equipment.

The Customer should notify the Company in writing of any disputed items
on an invoice within thirty (30) days of the date of mailing of the invoice,
and must pay any portion of the bill that is not in dispute. The Company
will then follow the procedures set forth in the Commission’s rules
regarding disputed bills. If the Customer and the Company are unable to
resolve the dispute to their mutual satisfaction, the Company will inform
the Customer of his or her right to file a complaint with the South Dakota
Public Utilities Commission in accordance with the Commission’s rules of

procedure.
The address of the Commission is as follows:

South Dakota Public Utilities Commission
500 E. Capitol Avenue

State Capito! Building, First Floor

Pierre, South Dakota 57501

If service is disconnected by the Company and later re-installed, re-
installation of service will be subject to all applicable installation charges.
If service is suspended by the Company and later restored, restoration of
service will be subject to the rates in Section 5.

Issued:
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20 REGULATIONS (cont'd)
25 Psymeat Arrangements (cont’d)
253 Discontinuance of Service for Cause (cont’d)
253 Discontinuance of Service for Cause

A.

Upon nonpayment of any amounts owing to the Company, the Company

may, by giving requisite prior written notice to and attempted telephonic

and/or personal contact with the Customer, discontinue or suspend service
without incurring any liability. Service may be reinstated at such time as

Customer pays in full all arrearages, including late payment charges.

Upon violation of any of the other material terms or conditions of this
tariff the Company may, thirty (30) days after giving notice to the
Customer discontinue or suspend service without incurring any liability if
such violation continues during that period. The Company reserves the
option to disconnect service as soon as eight (8) days after the date that the
notice of discontinuance or suspension of service was mailed to the
customer.

Upon the Customer’s insolvency, assignment for the benefit of creditors,
ﬁhngforbanhwncyoneotmunon.orfmlmgmduehrgen
mvohmmrypem:onmtlnnthcumepemnttedby , the Company may,
by notice to the Customer, immediately discontinue or suspend service
without incurring any liability.

Upon any governmental prohibition or governmental required alteration of
the services to be provided or any violation of an applicable law or
regulation, the Company may immediately discontinue service without
incurring any liability.

When the Company has cause to totally disconnect or has totally
disconnected a residential service, it shall postpone disconnection of local
service after receiving either verbal or written notification of the existence
of a medical emergency for a grace period of five (5) business days.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont'd)

25 Faymeat Arrangements (cont’d)
253 Discontinuance of Service for Cause (cont’d)
F.

In the event of fraudulent use of the Company’s network, the Company
may without notice suspend or discontinue service. The Customer will be
liable for all related costs. The Customer will also be responsible for
payment of any reconnection charges.

Upon the Company’s discontinuance of service to the Customer under
Section 2.5.3.A or 2.5.3.B, the Company, in addition o all other remedies
that may be available to the Company at law or in equity or under any
other provision of this tariff, may declare all future monthly and other
charges which would have been payable by the Customer during the
remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted
to present value at six percent).

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont’d)

25 Payment Arrangements (cont’'d)
254 Netice to Company for Cancellation of Service

Customers desiring to terminate service shall provide the Company thirty (30)
days written notice of desire to terminate service.

Issued By:

Effer ive:

Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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26 REGVLATIONS (cont’d)
25  Payment Arraugements (cont’d)
256 Changes in Service Reguested
If the Customer makes or requests material changes in circuit engineering,

equipment specifications, service parameters, premises locations, or otherwise
modifies any provision of the application for service, ihe Customer’s

materially
msalhbonfccshdlbcldjmdmdmgly

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont’d)
25 Paymenat Arrangements (cont’d)
25.7 Bad Check Charge

A charge of $25.00 will be assessed for any check returned by drawee bank or
other financial institution for: Insufficient or uncollected funds, closed accounit,
apparent tampering, missing signature or endorsement, or any uther insufficiency
or discrepancy necessitating return of the instrument at the discretion of the
drawee bank or other financial institution.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Fioor
New Haven, CT 06511
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20 REGULATIONS (cont’'d)
26  Allowances for Interruptions in Service
2.6.1 General

A.

A credit allowance will be given when service is interrupted, except as
specified in Section 2.6.2 following. A service is interrupted when it
becomes inoperative to the Customer, e.g., the Customer is unable to
transmit or receive, because of a failure of a component funished by the
Company under this tariff.

An interruption period begins when the Customer reports a service, facility
or circuit to be inoperative and, if necessary, releases it for testing and
repair. An interruption period ends when the service, facility or circuit is
operative.

If the Customer reports a service, facility or circuit to be interrupted but
declines to release it for testing and repair, or refuses access to its premises
for testing and repair by the Company, the service, facility or circuit is
considered to be impaired but not interrupted. No credit allowances will
be made for a service, fecility or circuit considered by the Company to be

b ver

Effective:

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LL.C
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont’d)
26  Allowances for Interruption in Service (cont’d)
2.6.1 Gemeral (cont’d)

D.

The Customer shall be responsible for the payment of service charges for
visits by the Company’s agents or employees to the premises of the
Customer when the service difficulty or trouble report results from the use
of equipment or facilities provided by any party other than the Company,
including but not limited to the Customer.

A credit allowance will be given for interruptions of thirty (30) minutes or
more. Two or more interruptions of fifteen (15) minutes or more during
any one 24-hour period shall be combined into one cumulative
interruption. For calculating credit allowances, every month is considered
to have thirty (30) days.

Interruptions of 24 Hours or Less
I R e
Length of Interruption To Be Credited
30 minutes to 3 hours 1/10 Day
3 hours up to but not including 6 hours 1/4 Day
6 hours up to but not including 8 hours 3/4 Day
8 hours to 24 hours One Day

Over 24 Hours and Less Than 72 Hours. Interruptions over 24
hours and less than 72 hours will be credited one day for each 24-

hour period or fraction thereof. No more than one full day’s credit
will be allowed for any period of 24 hours.

Interruptions Over 72 Hours. over 72 hours will be credited
two(2)daysfaachﬁnll24—hmpmod. No more than thirty (30) days
credit will be allowed for any one month period.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLoet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLuaet Commmunications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 34

20 REGULATIONS (cont’d)

26  Allowances for Interruption in Service (cont’d)
Limitations of Allowances

No credit allowance will be made for any interruption in service:

262

A.

Due to the negligence of or noncompliance with the provisions of this

tariff by any person or entity other than the Company, including but not
limited to the Customer;

Due to the failure of power, equipment, systems, connections or services
not provided by the Company;

Due to circumstances or causes beyond the reasonable control of the
Company;

During any period in which the Company is not given full and free access
toxtsfocnlmandeqmpmmtfonhepmpmofmvmmngmd

correcting interruptions;

A service will not be deemed to be interrupted if a Customer continues to
voluntarily make use of such service. If the service is interrupted, the
Customer can get a service credit, use another means of communications
provided by the Company, or utilize another service provider;

During any period wheu the Customer has released service to the
Company for maintenance purposes or for implementation of a Customer

order for a change in service arrangements;

That occurs or continues due to the Customer’s failure to authorize
replacement of any element of special construction; and

That was not reported to the Company within thirty (30) days of the date
that service was affected.

Effective:

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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R B

REGULATIONS (cont’d’)
Allowances for Interruption in Service (cont’d)

263

Usze of Another Means of Communications

If the Customer elects to use another means of communications during the period
of interruption, the Customer must pay the charges for the altemative service
used.

Application of Credits for Interruptions in Service

Credits for interruptions in service that is provided and billed on a flat rate basis
for a minimum period of at least one (1) month, beginning on the date that billing
becomes effective, shall in no event exceed an amount equivalent to the
proportionate charge to the Customer for the period of service during which the
event that gave rise to the claim for a credit occurred. A credit allowance is
applied on a pro rata basis against the rates specified hereunder and is dependent
upon the length of the interruption. Only those facilities on the interrupted
portion of the circuit will receive a credit.

‘ § BTN

Effective:
IssweiBy: Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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2.7

If a Customer cancels a Service Order or terminates services before the comnpletion of the
term for any reason or breaches the terms in the service contract, Customer may be
requested by the Company to pay to Company termination liability charges, which are
defined below. These charges shall become due and owing as of the effective date of the
cancellation or termination.

2.7.1 Termination Liability
Customer’s termination liability for cancellation of service shall be equal to:

A. Allmpndnon-mmngchugesmsonablycxpendedbymeCompanyto
establish service to the Customer, including any installation charges which
may have been waived by the Company, provided Customer has been
notified of the amount of the waived charges and of Customer’s liability
therefore on cancellation, plus;

B. Any disconnection, early cancellation or termination charges reasonably
incurred and paid to third parties by Company on behalf of Customer,
plus;

C. mammuwmwymmw
Wﬁxmmmmmmmmm
to Customer and the total monthly recurring charges which Customer
woddhnepnidawhich&momuwmﬂdhvebeemeqﬁmdtoplyif
the Service had been based on a month to month term using the
Company’s most recent tariff prices at the time of cancellation.

D.  Either party shall have the right o cancel services without Lability if
Compeny is prohibited from furnishing the Service or if any material rate
or term contained herein is substantially changed by order of the South
Dakota Commission, the Federal Communications Commission, or
highest court of competent jurisdiction to which the matter is appealed, or
other local, state or federal government authority.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LL(C
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511







DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 38

29

REGULATIONS (cont’d)
Use of Customer’s Service by Others
29.1 Resale and Sharing

Any service provided under this tariff may be resold to or shared with other

¢ rsons at the option of Customer, subject to compliance with any applicable laws
or Commission regulations governing such resale or sharing. The Customer
remains solely responsible for all use of services ordered by it or billed to its
telephone number(s) pursuant to this tariff, for detenmining who is authorized to
use its services, and for notifying the Company of any unauthorized use

292 Joint Use Arrangements

Joint use arrangements will be permitted for all services provided under this tariff.
From each joint use arrangement, one member will be designated as the Customer
responsible for the manner in which the joint use of the service will be allocated.
The Company will accept orders to start, rearrange, relocate, or discontinue
service only from the Customer. Without affecting the Customer’s uitimate
responsibility for payment of all charges for the service, each joint User shall be
responsible for the payment of the charges billed to it.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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210

21

REGULATIONS (cont’d.)

Transfers and Assignments

Neither the Company nor the Customer may assign or transfer its rights or duties in
connection with the services and facilities provided by the Company without the written
consent of the other party, except that the Company may assign its rights and duties (a) to
any subsidiary, parent company or affiliate of the Company, (b) pursuant to any sale or
transfer of substantially all the assets of the Company; or (c) pursuant to any financing,

merger or reorganization of the Company.
Notices and Communications

A.

The Customer shall designate on the Service Order an address to which the
Company shall mail or deliver all notices and other communications, except that
Customer may also designate a separate address to which the Company’s bills for
service shall be mailed.

The Company shall designate on the Service Order an address to which the
Customer shall mail or deliver all notices and other communications, except that
Company may designate a separate address on each bi!l for service to which the
Customer shall mail payment on that bill.

Except as otherwise stated in this tariff, all notices or other communications
required to be given pursuant to this tariff will be in writing. Notices and other
communications of cither party, and all bills mailed by the C¢ npany, shall be
presumed to have been delivered to the other party on the thii | business day
following placement of the notice, communication or bill with the U.S. Mail or a
WMWMMMMaMM
received or refused by the addressee, whichever occurs first.

The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following
the procedures for giving notice sct forth herein.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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30 SERVICE DESCRIPTION
Company offers xDSL services to provide high-speed data connections. Services may be
offered by the Company via its own facilities and/or the facilities of other carriers.
Services are subject to service order and service change charges where the Customer
requests new services or changes in existing services, as well as indicated Non-Recurring

and Monthly Recurring Charges.
Issued: Effective: A
Issued By:  Alan Bolduc, Vice President .
DSLnet Communications, LLC .
545 Long Wharf Drive, Fifth Floor |

New Haven, CT 06511
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40 RATE SCHEDULE

All rates set forth in this Section are subject to change and may be changed by the
Company pursuant to notice requirements established by the Commission.

4.1 xDSL Dataloop
Monthly Recurring Charges: $85.00

Non-Recurring Instaliation Charge: $200.00

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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58 MISCELLANEOUS SERVICES
Restoration of Service

5.1

s2

5.1.1

Description

A restoration charge applies to the restoration of suspended service and facilities
because of nonpayment of bills and is payable at the time that the restoration of
the suspended service and facilities is arranged. The restoration charge does not
apply when, after disconnection of service, service is later re-installed.

[RESERVED FOR FUTURE USE] 3

g i, 9 Sl e

Effective:
Is ued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLact Communications, LLC South Dakota P.U.C. Tariff No. 1
Original Page No. 43

60 SPECIAL ARRANGEMENTS
6.1  Special Construction
§.1.1 Basis for Charges
Where the Company furnishes a facility or service for which a rate or charge is

not specified in the Company'’s tariffs, charges will be based on the costs incurred

by the Company and may include: (1) non-recurring type charges; (2) recurring
type charges; (3) termination liabilities; or (4) combinations thereof.

Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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60 SPECIAL ARRANGEMENTS (cont'd)
6.1  Special Construction (cont’d)
Basis for Cost Computation

The costs referred to in 6.1.1 preceding may include one or more of the following
items to the extent they are applicable:

6.12

A. cost installed of the facilities to be provided including estimated costs for the

rearrangements of existing facilities. Cost installed includes:

1. equipment and materials provided or used,
2. engineering, labor and supervision,
3. transportation, and
4. rights of way;
. cost of maintenance;
. depreciation on the estimated cost installed of any facilities provided, based

on the anticipated useful service life of the facilities with an appropriate
allowance for the estimated net salvage;

administration, taxes and uncollectible revenue on the basis of reasonable
average costs for these items;

license preparation, processing and related fees;
tariff preparation, processing and related fees;
any other identifiable costs related to the facilities provided; and

an amount for return and contingencies.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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60 SPECIAL ARRANGEMENTS (cont’d)
6.1.3 Termination Liability
To the extent that there is no other requirement for use by the Company, a
termination liability may apply for facilities specially constructed at the request of
the customer.

A. The termination liability period is the estimated service life of the facilities
provided.

B. The amount of the maximum termination liability is equai to the estimated
amounts for:

i Cost installed of the facilities provided including estimated costs for
rearrangements of existing facilities and/or construction of new
facilities as appropriate, less net salvage. Cost installed includes the
cost of:

a. equipment and materials provided or used,
b. mgmemng.labotmdsupervnsxon,

transportation, and
d. rights of way;

license preparation, processing, and related fees;

tariff preparation, processing, and related fees;

cost of removal and restoration, where appropriate; and

any other identifiable costs related to the specially constructed or

C. The applicable termination liability method for calculating the unpaid balance
of a term obligation. The amount of such charge is obtained by multiplying
the sum of the amounts determined by a factor related to the unexpired period
of liability and the discount rate for return and contingencies. The amount
shall be adjusted to reflect the predetermined estimate net salvage, including
any reuse of the facilities provided. This product is adjusted to reflect

ST P R

applicable taxes.
Issued Effective
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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6.0
6.2

SPECIAL ARRANGEMENTS (cont’d)

Individual Case Basis (ICB) Arrangements

For special situations, rates for services not covered under this tariff will be determined
on an Individual Case Basis (ICB) and specified by contract between the Company and

the Customer. Such contracts will be approved by the South Dakota Commission prior
to the provision of such service.

Special Promotions

The Company may from time to time engage in special promotional trial service offerings
of limited duration designed to attract new Customers or to increase Customer awareness
of a particular tariff offering. Promotional offerings will be included in Section 7 of the

Company’s tariff. All promotions are offered on a non-discriminatory basis.

Effective:

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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70 PROMOTIONAL OFFERINGS

[RESERVED FOR FUTURE USE]

e
Issued:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511




VERIFICATION




County of New Haven )

I, Alan Boluc, Vice President ~ Operations of DSLnet Communications, LLC, being duly
sworm, state that I am authorized to make this verification on behalf of DSLnet Communications
LLC, the Applicant named in the foregoing instrument, that the facts and allegations therein
contained are true except so far as they are therein stated to be on information, and that, so far as
they are therein stated to be on information, Applicant believes them to be tiue.

LB Ll

Alan Bolduc

Taken, swom to and subscribed before me this _ /5% d.yor_a_rmL 1999.

#M&iﬂ-ﬂ for said County

My Commission expires on the 3/*/day of Ausadier, 2v0.
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South Dakota P.U.C. Tariff No. 1

DSLaet Communications, LLC
Original Page No. 43

60 SPECIAL ARRANGEMENTS
6.1  Specinl Construction

6.1.1 Basis for Chaiges

Where the Company furnishes a facility or service for which a rate or charge is
notspedﬁedintbcCompmy'smiff&chugeswillbebascdondncos:smm
by the Company and may include: (1) non-recurring type charges; (2) recurring
type charges; (3) termination liabilities; or (4) combinations thereof.

Effective:

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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60 SPECIAL ARRANGEMENTS (cont'd)
6.1  Special € onstruction (cont’d)

6.1.2 Basis for Cost Computation

The costs referred to in 6.1.1 preceding may include one or more of the following
items to the extent they are applicable:

A. cost installed of the facilities to be provided including estimated costs for the
rearrangements of existing facilities. Cost installed includes:

equipmcptandmacﬁalsprovidedonmd.

1.

2. engineering, labor and supervision,
3. transportation, and

4. rights of way;

B. cost of maintenance;

C. depreciation on the estimated cost installed of any facilities provided, based
on the anticipated useful service life of the facilities with an appropriate
allowance for the estimated net salvage;

D. administration, taxes and uncollectible revenue on the basis of reasonable
average costs for these items;

license preparation, processing and related fees;
tarifT preparation, processing and related fees;
any other identifiable costs related to the facilities provided; and

= @ m m

an amount for return and contingencies.

Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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69 SPECIAL ARRANGEMENTS (cont’d)
6.13 Ten jnation Liability

To the extent that there is no other requirement for use by the Company, a
termination liability may apply for facilities specially constructed at the request of
the customer.

A. The termination liability period is the estimated service life of the facilities
provided.

B. The amount of the maximum termination liability is equal to the estimated
amounts for:

1. Cost installed of the facilities provided including estimated costs for
rearrangements of existing facilities and/or construction of new
facilities as appropriate, less net salvage. Cost inscaalled includes the
cost of:

equipment and materials provided or used,
engineering, labor and supervision,
transportation, and

rights of way;

license preparation, processing, and related fees;

tariff preparation, processing, and related fees;

anop

cost of removal and restoration, where appropriate; and

any other identifiable costs related to the specially constructed or
rearranged facilities.

C. The applicable termination liability method for calculating the unpaid balance
of a term obligation. The amount of such charge is obtained by multiplying
the sum of the amounts determined by a factor related to the unexpired period
of liability and the discount rate for return and contingencies. The amount
shall be adjusted to reflect the predetermined estimate net salvage, including
any reuse of the facilities provided. This product is adjusted to reflect

woa W N

applicable taxcs.
Issued Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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69 SPECIAL ARRANGEMENTS (cont’d)

62  Individusl Case Basis (ICB) Arrangements
For special situations, rates for services not covered under this tariff will be determined
on an Individual Case Basis (ICB) and specified by contract between the Company and

the Customer. Such contracts will be approved by the South Dakota Commission prior
to the provision of such service.

63  Special Pr wotions
The Company may from time to time engage in special promotional trial service offerings
of limited duration designed to attract new Customers or to increase Customer awareness

of a particular tari{f offering. Promotional offerings will be included in Section 7 of the
Company's tariff. Ail promotions are offered on a non-discriminatory basis. -

Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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70 PROMOTIONAL OFFERINGS

[RESERVED FOR FUTURE USE)
M1
Issued Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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State of Connecticut )

County of New Jjaven )

L, Alan Boluc, Vice President — Operations of DSLnet Communications, LLC, being duly
swom, state that [ am authorized to make this verification on behalf of DSLnet Communications
LLC, the Applicant named in the foregoing instrument, that the facts and allegations therein
contained are true except so far as they are therein stated to be on information, and that, so far as
they are therein stated to be on information, Applicant believes them to be true.

el

Alan Bolduc

Taken, swom 10 and subscribed before me this _ /58 day of %eg,g‘ 1999.

émhmfanﬁd&)m

My Commission expires on the 3/*/day of Aucealer, o
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BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION  APR 2 1 1999

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

o i
DSLNET COMMUNICATIONS LLC ) File No.
)
for a Certificate of Authority to Provide )
Lecal Exchange Telecommunications )
Services in the State of South Dakota )
REQUEST FOR CONFIDENTIALITY

DSLact Communications, LLC (“DSLnet”), by its counsel, hereby requests the South Dakota
Public Utilitics Commission (the “Commission”), pursuant to Admin. Rules of South Dakota
§§ 10:0:01:41-42 to designaie as confidential Exkibit 3 of DSLnet’s above-cantioned Application
for a Certificate of Authority (“Application™), which is being filed concurrently with the instant
request, in order to protect highly proprictary information incladed therein. In support of this request

1. Attached as Exhibit 3 to DSLoet’s Application are the financial statements of
DSLnet’s managing entity and sole member, dsl.net, inc. This information is critical, commercially
sensitive and competitively significant data that is not available to the general public.

2.  Becausethetelecommunications industry is highly competitive, DSLnet believes that
disclosure of this information would place it at a significant competitive disadvantage, impede full
and fair competition, and undermine its business plans in lowa. Unrestricted availability of the
details of this information would provide competitors with information regarding DSLnet’s financial
strategics that would otherwise be unavailable. Such availability would disclose DSLnet’s future
business plans to competitors and ultimately result in a competitive disadvantage to DSLnet. In
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of April 15, 1999 through Apri! 22, 1999

If you need a complete copy of a filing faxed, overight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

EL99-004 In the Matter of the Filing by MidAmerican Energy Company for Approval of a New Street
Lighting Service.

MidAmerican Energy Company is filing to revise the South Dakota Electric Tariff No. 1 to include a price code
for 2 100-watt High Pressure Sodium Victorian style fiberglass pole street light.

Staff Analyst: Keith Senger
Staff Attomey: Karen Cremer
Date Filed: 04/21/99
Intervention Deadiine: 05/07/99

TELECOMMUNICATIONS

TC99-030  In the Matter of the FCC Order Establishing New Deadtines for implementation of
IntraLATA Dizling Parity by Local Exchange Carriers.

The following local exchange carriers have filed IntralL ATA Dialing Parity Implementation Plans: Heartland
Telecommunications Company of lowa on April 20, 1999; Accent Communications, Inc. on April 20, 1999, is
requesting Commission approval to send out carrier notification letters in advance of final Commission action
on the proposed plan, carmrier notifications completed by June 1, 1999; Splitrock Properties, Inc. on April 21,
1989, is requesting Commission approval to send out carrier notification letters in advance of final Commission
acion on the proposed plan, camier notifications completed by June 1, 1999; Jefferson Telephone Company on
April 21, 1999, is requesting Commission approval to send out carrier notification letters in advance of final
Commission action on the proposed pian, carrier notifications completed by May 10, 1899; Venture
Communications, Inc. on April 21, 1999, is requesting Commission approval to send out camier notification
letters in advance of final Commission action on the proposed plan, camier notifications completed by June 1,
1999; Hanson County Telephone Company on April 21, 1999, is requesting Commission approval to send out
camier notification letters in advance of final Commission action on the proposed plan, carrier notifications
completed by Jure 1, 1999; Hanson Communications, Inc. d/b/a McCook Telecom on April 21, 1999, is
requesting Commission approval o send out camer notification letters in advance of final Commission action
on the proposed plan, camer notifications completed by June 1, 1999; Vivian Telephone Company dt/a
Golden West Communications, Inc. on April 21, 1999, is requesting Commission approval to send out carmier
notification letters in advance of final Commission action on the proposed plan, carrier notifications completed
by June 1, 1999; Stockhoim Strandburg Telephone Co. on April 22, 1998, is requesting Commission approval
to send out carrier notification letiers in advance of final Commission action on the proposed pian, carmier
notifications completed by June 1, 1999; AT&T Communications of the Midwest, Inc. on April 22, 1999; Midco
Communications on April 22, 1999; Heartland Communications, Inc. on April 22, 1999; Mobridge
Telacommunications on April 22, 1999, is requesting Commission approval to send out camier notification
letters in advance of finai Commission action on the proposed pian, camier notifications completed by June 1,
1999; West River Telecommunications Cooperative on April 22, 1999, is requesting Commission approval to




send out camier notification letters in advance of final Commission action on the proposed plan, camier
notifications completed by June 1, 1999; Dakota Telecommunications Group, Inc., DTG Community Telephone,
inc. and Dakota Telecom, Inc. on April 22, 1999; Stateline Telecommunications, Inc. on April 22, 1999, is
requesting Commission approval to send out camier notification letters in advance of final Commission action
on the proposed pian, camier notifications compieted by June 1, 1999; and U S WEST Communications, inc.
on April 22, 1989, "U S WEST will file a waiver with the FCC requesting an extension of time to implement toll
dialing parity in the following three exchanges: Mcintosh (605-273), Timber Lake (605-865), and Morristown
(605-524). These exchanges were the subject of sale of exchanges with the Cheyenne River Tribe, and will be
converted at a later date. Cuslomers in these exchanges will be notified separa‘ely to inform tham of the
extension of time and the implementation date.”

The following local exchange carriers have compieted conversion to intral ATA dialing parity: Fort Randall

Telephone Company on April 21, 1999; Mt. Rushmore Telephone Company on April 21, 1999; and
CommChoice, LLC on April 22, 1989.

TC99-037 in the Matter of the Application of Long Distance America, Inc. for a Certificate of
Authority to Provide Telecommunications Services in South Dakota.

Appiication by Long Distance America, Inc. for a certificate to provide 1+ and 101XXXX direct outbound dialing,
800/888 toll free inbound dialing and travel card interexhange service on a resold basis.

Staff Analyst: Dave Jacobson
Staff Attorney: Camron Hoseck
Dete Filed: 04/15/99

Intervention Deadiine: 05/07/99

TC9-038  In the Matter of the Application of FON Digital Network, Inc. for 2 Certificate of Authority
to Provide Telecommunications Services in South Dakota.

On April 15, 19989, the Commission received an application by FON Digital Network, Inc. for a Certificate of
Authority to provide telecommunications services in South Dakota. FON Digital Network, Inc. is a reseller
which intends to offer 1+ and 101)00CX direct outbound dialing, 800/888 toll-free inbound diaiing, trave! card
and prepaid calling card service.

Staff Analyst: Bob Knadie
Staff Attomey: Karen Cremer
Date Filed: 04/15/99
intesvention Deadline: 05/07/99

TC995-039 in the Matter of the Application of Concert Communications Sales LLC for a Certificate of
Authority to Provide Local Exchange Services in South Dakota.

Concert Communications Sales LLC has filed a request for 2 Certificate of Authority to provide local
telecommunications services on a resale basis throughout South Dakota. They plan to prowide local telephone




TC99-040 in the Matter of the Application of Cable & Wireless Globa! Markets, inc. for a Certificate
of Authority to Provide Telecommunications Services in South Dakota.

Cable & Wireless Global Markets, Inc. is a reseller who intends to offer interexchange interLATA and intral ATA

telecommunication sarvices on a statewide basis

Staff Analyst: Keith Senger

Staff Attomney: Karen Cremer

Date Filed: 04/19/99

Iintervention Data: 05/07/99

TC99-041 in the Matter of the Filing by Dickey Rural Telsphone Cooperative and its Wholly Owned
Subsic ay, Dickey Rural Communications, inc. for Approval of Petition for Suspension
and Modification of Dialing Parity.

Dickey Rural Telephone Cooperative and Dickey Rural Communications, Inc. each have fewer than 2% of the

Nation's subacriber lines installed in the aggregate. Pursuant (fX2), Dickey Rural Telephone

Cooperative aid Dickey Rural Communications, Inc. petitions the Commission for a suspension and

modification of ihe requirement for implementation of intral ATA dialing parity in its service areas until June 30,

2000. The grounds for the petition are that suspension and modification are: a) necessary to avoid imposing

requirements that are unduly economically burdensome and infeasible, and b) consistant with the public

interest, convenience and necessity. The compressed schedule mandated by CC Docket No. 96-88, Order

adopted March 19 and released March 23, 1989, FCC 99-54 is burdensome and infeasible for smail LECs to

deveiop and administer plans for timely notification of their subscribers and interexchange camers regarding

subscribers’ selection of intraL ATA toll providers, and for small LECs to develop {ully compensatory iocal

exchange access rates to replace the current arangement.

Staff Analyst: Harlan Best

Staff Attorney: Karen Cremer

Date Filed: 04/19/99

Comments Due: 05/07/99

Reply Comments Due 05/17/99

TC29-042  in the Matter of the Filing by Consolidated Telephone Cooperative and its Wholly Owned
Subsidiary, Consolidated Teicom, Inc. formerly known as CTC Communications, Inc. for
Approval of Petition for Suspension and Modification of Dialing Parity

ggg;guﬁigggig the aggregate. Pursuant to
) gnﬂg Telephone Cooperative and Consolidated Telcom, ..58.3.995 as CTC

. of their subscribers and interexchange cariers regarding subscribers' selection of A




TC99-043  In the Matter of the Filing by Kennebec Telsphone Company for Approval of Dialing Parity
implementation Ptan and Petition for Suspension and Modification of Dialing Parity.

Kennebec Telsphone Company filed its intral ATA toll dialing parity implementation plan and, pursuant to
ARSD 20:10:32:39 and 47 U.S.C. 251(1X2), a petition for suspension and modification of the requirement for
implementing intral ATA dialing parity until September 19, 1999. Kennebec Telephone Company has fawer
than 2% of the Nation's subscriber lines installed in the aggregate. Kennebec Telephone Company’s
implementation of intralL ATA dialing parity in Kennebec and Presho are part and parcel of its implementation of
interL ATA equal access for the Kennebec and Presho exchanges at the South Dakota Network switch in Sioux

Falls. The implementation of Kennebec Telephone Company's dialing parity plan began before the FCC
released its order in CC Docket No. 96-98, Order adopted March 19 and released March 23, 1989, FCC 99-54.

TC99-044 In the Matter of the Application of RDST, Inc. for a Certificate of Authority to Provide
Telecommunications Services in South Dakota.

Appiication by RDST, Inc. for a Certificate of Authority to provide Inirastate Telecommunications Services in
South Dakota. RDST, inc. proposes to offer intrastate, interexchange 1+ and 10100(X outbound, 800/888
inbound, travel card and prepaid card service in South Dakota.

— In the Matier of the Application of DSLnet Communications, LLC for a Certificate of
Authority to Provide Telecommunications Services, including Local Exchange Services,
in South Dakota.

On April 21, 1980, the Commission received an application by DSLnet Communications, LLC for a Certificate of
Authority to provide resold and facilities-based iocal exchange and interexchange services to subscribers
throughout the state of South Dakota. Initially, DSLnat intends to provide data transmission services only.

TC98-046  In the Matter of the Filing by Western Telephone Company for Approval of Dialing Parity
implementation Plan and Petition for Suspension and Modification of Dialing Parity.




Western Telephone Company filed its intralLATA toll dialing parity implementation plan and, pursuant to ARSD
20:10:32:39 and 47 U.S.C. 251(f)(2), a petition for suspension and modification of the requirement for
implementing intraLATA dialing parity until September 15, 1999. Westemn Teilephone Company has fewer than
2% of the Nation's subscriber lines installed in the aggregate. "Westem Telephone Company seeks the
suspension and modification because at this time negotiations are ongoing and no decision has yet been
reached regarding whether or not intraLATA equal access will be provided by South Dakota Network as
centralized equal access, or, if Westem Telephone Company will make the requisite changes to provide
intral ATA dialing parity from its end offices. It is technically infeasible and, hence, inconsistent with the public
interest, to reach this decision and implement either aliemative by July 22, 1999, the deadline according to [the
FCC order in CC Docket No. 96-98, Order adopted March 19 and released March 23, 1999,] FCC 99-54."
Westemn Telephone Company submitted a centralized intral ATA equal access plan.

Staff Analyst: Harlan Best
Staff Attomey: Karen C »mer
Date Filed: 04/21/99
Comments Due: 05/07/99
Reply Comments Due: 05/17/99

TC99-047 in the Matter of the Filing by Beresford Municipal Telephone Company for Approval of
Claling Parity implementation Plan and Petition for Suspension and Modification of
Diating Parity.
Beresford Municipal Telephone Company filed its intraLATA toll dialing parity implementation plan and,
pursuant to ARSD 20:10:32:39 and 47 U.S.C. 251(f)(2), a petition for suspension and modification of the
requirement for implementing intral ATA dialing parity until September 15, 1999. Beresford Municipal
Telephone Company has fewer than 2% of the Nation's subscriber lines installed in the aggregate. "Beresford
Municipal Telephone Company seeks the suspension and modification because at this time negotiations are
ongoing and no decision has yet been reached regarding whether or not intraLATA equal access will be
provided by South Dakota Network as centralized equal access, or, if Beresford Municipal Telephone Company
will make the requisite changes to provide intralLATA dialing parity from its end offices. It is technically
infeasible and, hence, inconsistent with the public interest, to reach this decision and implement either
alternative by July 22, 1999, the deadline according to [the FCC order in CC Docket No. 96-98, Order adopted
March 19 and released March 23, 1999,) FCC 99-54." Beresford Municipal Telephone Company submitted a
centralized intral ATA equal access plan.

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at hitp://www.state.sd.us/puc/



SWIDLER BERLIN SHEREFF FRIEDMAN, LLp

WASHINOTON OFFICE New Yorx OrRCs
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June 4, 1999
RECEIVED
JUN 07 1959
SOUTH DAKOTA PUBLI
VIA OVERNIGHT DELIVERY UTILITIES COMMISSIGN
William B ive Di
Sffiem Denand, Easowbee Distmaox. o
500 E. Capitol Ave.
State Capitol Building, First Floor
Pierre, South Dakota 57501

Re:  Application of DSLnet Communications, LLC for a
Certificate of Authority to Provide Resold and Facilities Based
Local Exchange and Interexchange Telecommunications Services
in South Dakota: Docket No, TC-99-045

Dear Mr. Bullard:

Enclosed for filing on behalf of DSLnet Communications, LLC ("DSLnet”) are an original
and ten (10) copies of responses to the data requests of Mr. Bob Knadle of the Commission’s staff,
dated May 24, 1999, regarding DSLnet’s above-referenced application.

Also enclosed are an original and ten (10) copies of DSLnet’s Request for Confidentiality,
which requests confidential treatment of the information provided in Attachment 1 to thds filing.
Attachment | contains proprietary and commercially sensitive information regarding DSLnet’s
proposed business operations. Accordingly, this information has been included i a sealed envelope
marked "CONFIDENTIAL." DSLnet previously requested confidential weatment of the financial
information included with its above-reference application, which was filed on April 21, 1999.




William Bullard, Executive Director
June 4, 1999

Page Two

Please date-stamp the enclosed extra copy of this filing and retumn it in the self-addressed,
postage-paid envelope attached. Should you have any questions conceming this filing, please do not
hesitate 10 contact us.

Very truly yours,
aﬂc/(/ G\JCG e

Lawrence A. Walke
Paul B. Hudson
Counsel for DSLnet Communications, LLC

cc: Ms. Wendy Bluemling




BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Application of )
)

DSLNET COMMUNICATIONS, LLC ) Docket No. TC-99-045
)

for a Certificate of Authority to Provide )

Local Exchange Telecommunications )

Services in the State of South Dakota )

REQUEST FOR CONFIDENTIALITY

DSLnet Communications, LLC (“DSLnet”), by its counsel, hereby files this request to the
South Dakota Public Utilities Commission (the “Commission”), pursuant to Admin. Rules of South
Dakota §20:10:01:39-44, which permits certain records to be kept confidential, for an order
preventing from public disclosure of Attachment 1 of DSLnet’s Responses to Data Requests with
respect to the above-captioned Application for a Certificate of Authority (“Application™), which are
being filed concurrently with this Request, in order to protect highly proprietary information
included therein, as follows:

1. Appended as Attachment 1 to DSLnet’s Responses to Data Requests with respect to
its Application are financial statements of DSLaet’s managing entity and sole membes, dsl.net, inc.
This information is critical, commercially sensitive and competitively significant data that is not
available to the general public.

2. Because the telecommunications industry is highly competitive, DSLoet believes that
disclosure of this information would place it at a significant competitive disadvantage, impede full
and fair competition, and undermine its business plans in South Dakota. Unrestricted availability
of the details of this information would provide competitors with information regarding DSLnet’s




financial strategies that would otherwise be unavailable. Such availability would disclose DSLnet’s

future business plans to competitors and ultimately result in a competitive disadvantage to DSLnet.
In contrast, confidential treatment will not adversely affect any interested party. Confidential
treatment of this data is therefore required to avoid commercial and competitive injury.

3. Admin. Rules of South Dakota §20:10:01:3%(4) provides confidential treatment for
public records that are trade secrets recognized and protected by law. The financial statements of
DSLnet’s managing entity, dsl.net, inc., which are the subject matter of this request, fall within this
exemption from disclosure. Accordingly, because of its confidential nature, Attachment 1 is being
filed separately under seal.

4. DSLnet requests confidential treatment of Attachment 1 during the entire time period
in which DSLnet’s Application is being reviewed by the Commission. Upon grant of the
Application, DSLnet requests that the Commission retum the confidential information contained in
Attachment 1 to the undersigned at the address listed below.

3 Any questions regarding this Request should be directed to the undersigned.

Respectfully submitted,

Ve

Lawrence A. Walke

Paul B. Hudson

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Tel. (202) 424-7500

Fax (202)424-7654

Counsel for DSLnet Communications, LLC

Dated: June 4, 1999




DSLNET COMMUNICATIONS, LLC’S RESPONSES TO DATA REQUESTS
OF THE SOUTH DAKOTA PUBLIC SERVICE COMMISSION

PART ONE - Compliance with ARSD 20:10:24:02 and 20:10:32:03

20:10:24:02  Imterexchange Application

(¢}  DSLnet Communications, LLC is wholly-owned by its sole member and operating
entity, dsl.net, inc. The LLC does not have its own assets and lisbilities and does not maintain its
own financial statements, as its financial position is wholly reflected by the statements of dsl.net,
inc. Both DSLnet and dsl.net, inc. are privasely held. Accordingly, neither has an annual report
or report to stockholders. To supplement the financial statements included in the Application,
DSLnet appends hereto as Attachment | the year-ead financial statements of dsl.net, inc. dated
December 31, 1998, and financial statements for March and April 1999. Please note that DSLnet
has requested confidential treatment of the financial statements of dsl.net, inc. and, accordingly,

For the protection of South Dakota residents, DSLnet will post a $25,000 bond.

(9  E-mail: Commission inquirics may be directed to DSLnet’s Director of Regulatory
Affairs, Ms. Wendy Bluemling, at whluemling@dsl.net. Individuals may contact DSLnet’s
Customer Service Department at customerservice@dsl.net.

(10) DSLnet is in good standing with the appropriate regulatory agencies in all fifty
states and in the District of Columbia.

(11) DSLnet does not engage in multilevel marketing activities. Copies of
informational brochures regarding DSLnet’s services are appended hereto as Attachment 2.

20:10:32:03  Lecal Exckaage Application

(1)  E-mail: Commission inquiries may be directed to DSLnet’s Director of Regulatory
Affairs, Ms. Wendy Bluemling, at whbluemling@dsl.net. Individuals may contact DSLnet’s
Customer Service Department at customerservice@dsl.net.

(4)b) As a limited liability company, DSLnet does not have sharcholders. DSLnet’s sole
member and managing entity is dsl.net.inc.

(4)c) A copy of DSLnet’s Certificate of Formation is appended as Attachment 3.

(5) DSLoet is authorized to provide local exchange and interexchange
telecommunications services in the following states:
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DS Loet Communications LLC's Responses to Data Requests

June 4, 1999

Page 2
Name of State Date of Authorization
Alabama April 6, 1999
Colorado May 26, 1999
Indiana May 26, 1999
Kentucky March 13, 1999
Massachusetts September 28, 1998
Montana April 8, 1999
New Hampshire April 12, 1999
New York March 5, 1999
North Carolina May 11, 1999
Ohio June 2, 1999
Pennsylvania (interim) May 25, 1999
Rhode Island February 2, 1999
South Carolina May 18, 1999
Tennessee May 18, 1999
Washington May 26, 1999

DSLoet is also authorized to provide interstate interexchange telecommunications
services pursuart to its F.C.C. Tariff No. 1, effective April 8, 1999.

(O)®) DSLnet customers may direct questions and complaints to DSLnet’s Customer
Service Center at 800-455-5546 or customerscrvice@dsl.oet. They may also access DSLnst’s
Internet sit at www.dslnet, DSLaet technical personnel wili be on call 24 hours per day to assist
with facility maintenance. DSLnet will comply with all Commission quality of service
requiremexts.

DSLnet’s contact person for customer and service inquiries is:

Wendy Biuemling, Director of Regulatory Affairs
DSLnet Communications, LLC

545 Long Whaef Drive, Fifth Floor

New Haven, Connecticut 06511

Tel: (203) 782-7440

Fax: (203) 624-3612

(10) At such time that voice services are initiated, DSLnet will provide customers with
access 10 911 and E911, operator services, interexchange services, directory assistance and
telecommunications relay services through the use of its own facilities or by coniract with an

authorized third-perty provider.




DSLaet Communications LLC’s Responses to Data Requests
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(11)Xa) DSLaet Communications, LLC is wholly-owned by its sole member and
operating cutity, dsl.net, inc. The LLC does not have its own assets and liabilities and does not
msdntain its own financial statements, as its financial position is wholly reflected by the
statements of dsl.net, inc. Both DSLnet and dsl.net, inc. are privately held. Accordingly, neither
has an annual report or report to stockholders. To supplement the financial statements included in
the Application, DSLnet appends hereto as Attachment 1 the year-end financial statements of
dsl.net, inc. dated December 31, 1998, and financial statements for March and April 1999. For
the protection of South Dakota residents, DSLaoet will post a $25,000 bond.

(12)(a) DSLnet intends to reach an interconnection agreement with U S West.

(12)(b) DSLnet contacted Heidi Higer of U S West on April 29, 1999 by telephone to
request interconnection. U S West sent interconnection materials to DSLnet, including a non-
disclosure agreement. U S West will sign the agreement once DSLanet selects an agreement to opt
indo or when it starts to negotiate an agreement. DSLnet hopes to enter into an interconnection
agreement with U S West during the third quarter of 1999.

(12)(c) U S West did not require a demand letter. To demonstrate that DSLnet has
initisted interconnection discussions with U S West, a copy of the non-disclosure agreement,
generated by U S West, is appended hereto as Attachment 4.

(15) DSLnet does not engage in muitilevel marketing activities. Copies of
informational brochures regarding DSLnet’s services are appended hereto as Attachment 2.

(17) DSLoetis in good standing with the appropriate regulatory agencies in all fifty
states and in the District of Columbia.

(18) E-mail: Commission inquiries may be directed to DSLnet’s Director of Regulatory
Affairs, Ms. Wendy Bluemling, at wbluemling@dsl.net. Individuals may contact DSLnet’s
Customer Service Department at customerservice@dsl.net.

PART TWO - Bond

DSLnet will post a $25,000 bond for its proposed South Dakota operations and will file 2
copy with the Commission as soon as possible.

RARY THREE - Tariff Revisions

These changes are numbered to correspond with the letter from Mr. Knadle dated May 24,
1999.




William Bullard, Executive Director

June 3, 1999

Page4

3. Original Page No. 7, Application of Tariff, has been revised to replace the word
"Nebraska" with "South Dakota.”

4. Original Page No. 23, Section 2.5.1 has been revised to change the word "thirty (30)" to
"one hundred eighty (180)" in the fifth sentence in the first paragraph.

S. Original Page No. 25, Section 2.5.2 E. has been revised to delete the words "highest
percentage allowable by the South Dakota Commission per month, for” and insert the words
"amount otherwise authorized by law will be charged on" in the second sentence.

6. Original Page No. 25, Section 2.5.2 G has been revised to include the Commission’s
telephone numbers, (605) 773-3201 and (800) 332-1782, at the end of the Commission’s address.

7. Original Page 11, Section 2.1.3 E. has been revised to remove the words "without regard
for its choice of laws provision.”

8. Original Page No.’s 12-14, Section 2.1.4 has been revised to replace the limitation of

9. Original Page No. 15, Section 2.1.4 1. has been deleted. (See response to Item 8, above.)
10.  Original Page No. 20, Section 2.3.2 A. has been deleted.

11.  Original Page No. 26, Section 2.5.3 A. has been revised to include the word "undisputed”
between the words "any” and "amouats” in the first sentence.

12.  Original Page No. 34, Section 2.6.2 H., has been revised to include the words "or thirty
(30) days after Customer discovers the interruption of service™ at the end of the sentence.

13.  Original Page No. 42, Section 5.1 has been revised to describe how the restoration charge
is determined.

14.  Original Page No. 44, Section 6.1.2 D. has been revised to delete the words "uncollectible
revenue.”

15. Original Page No. 45, Section 6.1.3 C. has been revised to change the word "estimate” to
"estimated” in the third sentence.

P




ATTACHMENT 1

Balance Sheets and Financial Statements of dsLnet, inc.

[Confidential treatment requested. Filed Under seal with the Commission.]
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d Internet Access..
three times the speed
one third the cost

! ow there’s a better way to get on the Net. It's DSL: the hot new technology that delivers
high-speed, low-cost Internet access. DSL from DSL.net makes your entire company
more productive — as an unlimited number of users enjoy speeds up to 1.2 Mbps!

DSL (Digital Subscriber Line), widely used on the west coast, is a broadband digital
connection, made directly to your premises using existing copper telephone lines.

It is ideal for small and medium business applications. There are many different types of
DSL technologies. DSL.net currently offers SDSL (Symmetric DSL), which delivers the
same high speed for sending and receiving information.

This service requires specialized equipment at the DSL.net location, and a DSL modem
at your location. The modem maintains a digital link from your business to our office,
driving ordinary telephone lines at speeds far beyond conventional dial-up modems and
ISDN connections. The modem plugs into your existing local area network, or attaches
to a PC with a special cable.

8 Available speeds up to 1.2 Mbps @ Easy to install and upgrade
8 Up to 40 times faster than other access 8 Delivered on 10 BaseT - easy to deploy
methods 8 Symmetric DSL means you can send

@ It's always on - no dial-up aggravations and receive data at the same high speed

: " g (unlike ADSL)
7 mkwim unlin?'ind“ugm ® Video conferencing capable
® Instant e-mail to every usar’s desktop ® Error-free digital connections
& Static IP numbers - 8 Secure and reliable
as many as you need ® Supports power users and LANs
Get the speed you need to get ahead with reliable,
ffordable DSL.net Internet access!
PSiact
Contact us today!

Tel: 877-DSL-NET1 = Fax: 888-288-9221
E-Mail: info@dsl.net = Web: www.dsl.net
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Office of the Secretary of State "< 1

I, EDWARD J. FREEL, SECKETAXY OF STATE OF THE STATE OF
DELANARE, DO HERRBY CERTIFY THE ATTACHED IS A TIUE AND COURKECT
COPY OF THR CERTIFICATE OF LIMITED LIABILITY COMPANY OF “DSINET
COMMUNICATIONS, LLC*, PILED IN THIS OFFICE OM THR TWELFTH DAY OF
ADGUST, A.D. 1998, AT 9 0’'CLOCK A.M.
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AUTHENTICATION: 9248499
DATE  gg.12-96
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ATTACHMENT 4

U S West Non-Disclosure Agreement




1996 (“Act™) under terms that will protect the confidential and proprietary nature of such

EF-&‘EE

3. This Agreement shall =xpire thres (3) years from the ecffective date stated above.
Notwithstanding the termination of this Agreement, each party agrees to treat such Confidential
Information as confidential for a period of three (3) years from the date of receipt of same unless
the parties agree otherwise in writing. In handling the Confidential Information, each party agrees:
(a) not to copy such Confidential Information of the other unless specifically authorized; (b) not to
make disclosure of any such Confidential Information to any person, corporation or entity, except
employees and subcontractors of such party to whom disclosure is necessary for the purposes set
forth above; and (c) to appropriately notify such employees and subcontractors that the disclosure is
made in confidence and shall be kept in confidence according to the tarms of this Agreement. Each
party shall exercise at least the same degree of care used to restrict disclosure of its own
information of like importance, and at a minimum shall exercise at lsast reasonsble care.

4. Each party agrees that, in the event permission is granted by the other to copy Confidential
Information, or that copying is otherwise permitted hersunder, esch such copy shall contain and
state the same confidential or proprietary notices or legends, if any, which appear on the original.
Nothing herein shall be construed as granting to cither party any right or license under any
copyrights, trademarks, inventions, patents or other form of intellectual property now or hereafter
cwaed, crested or controlled by the other party.

5. Upon termination of this Agresment for any reason or upon request of the disclosing party
documented Confidential Information, together with any copies of same as may be suthorized
herein, shall be returned to the disclosing party or certified destroyed by the receiving party.

6. The obligations imposed by this Agreement shall not apply to any information that: (a) is
already in the possession of, is known to, or is independently developed by the receiving party; or
(b) is or becomes publicly available through 2o fiult of the recsiving party; or (¢) is obtained by the
receiving party from a third person without breach by such third person of an obligation
confidence with respect to the Confidential Information disclosed; or (d) is disclosed without
restriction by the disclosi g party; or (e) is required to be disclosed pursuant to the lawfll order of a
government agency or disclosure is required by operation of law. If cither party receives any
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Revised Intrasiate Tariff Pages




DSLaet Communications, LLC South Dakota P.U.C. Tariff No. |
Original Page No. 7

APPLICATION OF TARIFF

This tariff sets foxch the service offerings, rates, terms and conditions applicable to the fumishing
of intrastate telecommunications services within the State of South Dakota by DSLnet

Com:munications, LL.C.

Issued By:  Alan Bolduc, Vice President
DSLonet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




‘DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 11

29 REGULATIONS (cont’d)
21  Undertaking of the Company (cont’d)
213 T-rms and Conditions

A.

Service is provided on the basis of a minimum period of at least one (1)

month, 24-hours per day. For the purpose of computing charges in this
tariff, a month is considered to have thirty (30) days.

Customers may be required to enter into written Service Orders which
shall contain or reference a specific description of the service ordered, the
tariff or other approved rates to be charged, the duration of the services,
and the terms and conditions in this tariff. Customers will also be required
to execute any other documents as may be reasonably requested by the
Company.

Except as otherwise stated in the tariff, at the expiration of the initial term
specified in each Service Order, or in any extension ihereof, service shall
continue on a month to month basis at the then current rates unless
terminated by either party upon thirty (30) days written notice. Any

termination shall not relieve the Customer of its obligation to pay any
charges incurred under the Service Order and this tariff prior to
termination. The rights and obligations which by their nature extend
beyond the termination of the term of the service order shall survive such
termination.

Service may be terminated with written notice to the Customer if:

1. the Cusiomer is using the service in violation of this tariff; or

2. the Customer is using the service in violation of the law.

This tariff shall be interpreted and governed by the laws of the State of
South Dakota.

The Company's toll-free Customer Service number is (800) 455-5546.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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21

REGULATIONS (cont’d)
Undertaking of the Company (cont’d)
2.13 Yerms and Conditions (cont’d)

G.

The Company hercby reserves its rights to establish service packages
specific to a particular Customer. These contracts may or may not be
associated with volume and/or term discounts. All such offerings shall be
consistent with the rates and conditions specified herein, or shall require
approval of the Commissioa.

2.14 Liability of Carrier

A.

Except as otherwise stated in this section, the liability of Carrier for
damages arising out of either: (1) the furnishing of its services, including
but not limited to mistakes, omissions, interruptions. delays, or errors, or
other defects, representations, or use of these services, or (2) the failure to
furnish its service, whether caused by acts or omission, shall be limited to
the extension of allowances to the Customer for interruptions in service as
set forth in Section 2.5.

Except for the extension of allowances to the Customer for interruptions in
service as set forth in Section 2.5, Carrier shall not be liable to a Customer
ord:itdpuﬂyfounydina.inﬁmt.speci&incidemﬂ.mﬁm,

exemplary or punitive damages, including, but not limited
to, loss of revenue or profits, for any reason whatsoever, including, but not
limited to, any act or omission, failure to perform, delay, interruption,
failure to provide any service or any failure in or breakdown of facilities
associated with the service.

The liability of Carrier for errors in billing that resuit in overpayment by
the Customer shall be limited to a credit equal to the dollar amount
erroneously billed or, in the event that payment has been made and service
has been discontinued, to a refund of the amount erronecusly billed.

Carrier shall not be liable for any claims for loss or damages involving:

1. Anyactotommonof'(l)tthm (2) any other entity

fumnishing service, equipment or facilities for use in conjunction
wnﬂxmenorfadlibamwdedbyCmnfo:O)mmm
carriers or

Effective:

Issued By:  Alan Bolduc, Vice President
DSLaect Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont'd)
2.1  Undertakiag of the Company (cont’d)
2.1.4 Li bility of Carrier (cont’d)
D. (cont'd)

2. Any delay or failure of performance or equipment due to causes
beyond Carrier’s control, including but not limited to, acts of God,
fires, floods, earthquakes, hurricanes, or other catastrophes;
national emergencies, insurrections, riots, wars or other civil
commotions; strikes, lockouts, work stoppages or other labor
difficulties; criminal actions taken against Carrier; unavailability,
failure or malfunction of equipment or facilities provided by the
Customer or third parties; and any law, order, regulation or other
action of any governing authority or agency thereof;

3 Any unlawful or unauthorized use of Carrier’s facilities and
services;

4. Libel, slander, invasion of privacy or infringement of patents, trade
secrets, or copyrights arising from or in connection with the
transmission of communications by means of Carrier-provided
facilities or services; or by means of the combination of Carrier-

provided facilities or services with Customer-provided facilities or
services;

i Breach in the privacy or security of communications transmitted
over Carrier’s facilities;

6. Changes in any of the facilities, operations or procedures of Carier
that render any equipment, facilities or services provided by the
Customer obsolete, or require modification or alteration of such
equipment, facilities or services, or otherwise affect their use or
performance, except where reasonable notice is required by Carrier
and is not provided to the Customer, in which event Carrier’s
liability is limited as set forth in subsection 2.3.1 of this Section
23

7. Defacement of or damage to Customer premises resulting from the
fumnishing of services or equipment on such premises or the

installation or removal thereof;,
Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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20 REGULATIONS (cont’d)
2.1  Undertaking  the Company (cont’d)
2.14 Liability of Carrier (cont’d)
D. (cont’d)

8. lnjurytoptopenyormjm'yordwhtopenons,mcludmgclnms
for payments made under Workers' Compensation law or under
any plan for employee disability or death benefits, arising out of, or
caused by, any act or omission of the Customer, or the
construction, installation, maintenance, presence, use or removal of
the Customer’s facilities or equipment connected, or to be
connected to Carrier’s facilitics;

9. Any intentional, wrongful act of a Carrier emplcyee when such act
is not within the scope of the employee's responsibilities for
Carrier and/or is not authorized by Carrier;

10.  Any representations made by Carrier employees that do not
comport, or that are inconsistent, with the provisions of this tariff;

11.  Any act or omission in connection with the provision of 911, E911,
or similar services involving emergencies;

12.  Any noncompletion of calls due to network busy conditions;

13.  Any calls not actually attempted to be completed during any period
that service is unavailable.

E Carrier shall be indemnified, defended and held harmiess by the Customer
orendmaﬁomndmmymdlllclnms.los,dannds.m

any other party, for any personal injury to or death of any person or
persons, and for any loss, damage or destruction of any property, including
environmental contamination, whether owned by the Customer or by any
other party, caused or claimed to have been caused directly or indirectly
by the installation, operation, failure to operate, maintenance, presence,
condition, location, use or removal of any Carrier or Customer equipment

or facilities or service provided by Carrier.
Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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29 REGULATIONS (cont’d)
2.1  Undertaking of the Company (cont’d)
2.14 Liability of Carrier (cont’d)

F.

Carrier does not guarantee nor make any warranty with: respect to
installations provided by it for use in an explosive atmosphere. Carrier
shall be indemnified, defended and held harmless by the Customer from
and against any and all claims, loss, demands, suits, or other action, or any
liability whatsoever, including attomey fees, whether suffered, made,
instituted or asserted by the Customer or by any other party, for any
personal injury to or death of any person or persons, and for any loss,
damage or destruction of any property, including environmental
contamination, whether owned by the Customer or by any other party,
caused or claimed to have been caused directly or indirectly by the
installation, operation, failure to operate, maintenance, presence,
condition, location, use or removal of any equipment or facilities or the
service.

Carrier assumes no responsibility for the availability or performance of
any cable or satellite systems or related facilities under the control of other
entities, or for other facilities provided by other entities used for service to
the Customer, even if Carrier has acted as the Customer’s agent in
arranging for such facilities or services. Such facilities are provided
subject to such degree of protection or nonpreemptibility as may be
provided by other entities.

Notwithstanding any other provision of this tariff and pursuant to S.D.
Codified Laws §§ 49-13-1 and 49-13-1.1, any person claiming to be
damaged by Carrier may either make complaint to the Commnission or may
bring suit on his own behalf for the recovery of damages in any court of
competent jurisdiction in South Dakota, but no person may pursue both
remedies at the same time.

CARRIER MAKES TO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

“Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont'd)
23  Obligations of the Customer (cont'd)
232 Liability of the Customer

A.

The Customer shall not assert any claim against any other Customer or
User of the Company’s services for damages resulting in whole or in part
from or arising in connection with the furishing of service under this
tariff including but not limited to mistakes, omissions, interruptions,
delays, errors or other defects or misrepresentations, whether or not such
other Customer or User contributed in any way to the occurrence of the
damages, unless such damages were caused solely by the negligent or
intentional act or omission of the other Customer or User and not by any
act or omission of the Company. Nothing in this tariff is intended either to
limit or to expand Customer’s right to assert any claims against third
parties for damages of any nature other than those described in the
preceding sentence.

The Customer shall be liabie for damages to the facilities of the

and for all incidental and consequential damages caused by the negligent
or intentional acts or omissions of the Customer, its officers, employees,
agents, invitees or contractors where such acts or omissions are not the
direct result of the Company’s negligence or intentional misconduct.

To the extent caused by any negligent or intentional act of the Customer,
the Customer shall indemnify, defend and hold harmless the Company
expenses for (1) any loss, destruction or damage to property of any third
party, and (2) any liability incurred by the Company to any third party
pursuant to this or any other tariff of the Company, or otherwise, for the
interruption of, interference to, or other defect in any service provided by
the Company to such third party.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont’d)
25 Paymest Arrangements

25.1

Payment for Service

Customer shall pay Company, monthly in advance, a monthly charge equal to the
rate set forth in the Service Description or equal to the monthly charge as adjusted
under the terms hereof, provided, however, that the first such payment shall be for
the period from the Service Commencement Date through the end of the next full
The Customer is responsible for the payment of all charges for services furnished
by the Company to the Customer. Billing for service will commence on the
Service Commencement Date. Customer must notify company of any errors or
discrepancies in the billing statement within one hundred eighty (180) days of the
date the billing statement was mailed to the Customer. The Customer will be
obligated to pay all charges shown on the billing statement if the Customer fails io
Taxes. The Customer is responsible for the payment of federal excise taxes, state

and local sales and use, excise or privilege taxes and similar taxes imposed by

govemmental jurisdictions, all of which shall be scparately designated on the
Company's invoices. Any taxes imposed by a local jurisdiction (e.g., county and

municipal) will only be recovered from those Customers residing in the affected
urisdicti

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont'd)
25 Payment Arrangements (cont’d)
252 Billing and Collection of Charges (cont’d)

E.

If any portion of the payment is received by the Company aficr the date
due, or if any portion of the payment is received by the Company in funds
which are not immediately available upon presentment, then a late
payment penalty shall be due to the Company. A late payment charge in
the amount of the lesser of 1%4% of the unpaid balance per month or the
amount otherwise authorized by law will be charged on bills not paid
within thirty (30) days of mailing of the invoice, is not applicable to
subsequent rebilling of any amount to which a late payment charge has
already been applied. Late payment charges will be applied without

Customer’s liability for charges hereunder shall not be reduced by
untimely installation or non-operation of the Customer’s or a third party’s
facilities and equipment.

The Customer should notify the Company in writing of any disputed items
on an invoice within thirty (30) days of the date of mailing of the invoice,
and must pay any portion of the bill that is not in dispute. The Company
will then follow the procedures set forth in the Commission’s rules
regarding disputed bills. If the Customer and the Company are unable to
resolve the dispute to their mutual satisfaction, the Company will inform
the Customer of his or her right to file a complaint with the South Dakota
Public Utilities Commission in accordance with the Commission’s rules of

procedure.
The address of the Commission is as follows:

South Dakota Public Utilities Commission
500 E. Capitol Avenue

State Capitol Building, First Floor

Pierre, South Dakota 57501

(605) 773-3201 or (800) 332-1782

If service is disconnected by the Company and later re-installed, re-
installation of service will be subject to ali applicable installation charges.
If service is suspended by the Company and later restored, restoration of
service will be subject to the rates in Section 5.

Effective.
Issued By:  Alan Bolduc, Vice President

DSLnet Communicstions, LLC

545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511
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20  REGULATIONS (cont'd)
25 Payment Arrangements (cont’d)
253 Discontinuance of Service for Cause (cont’d)
253 Discontinuance of Service for Cause

A.

Upon nonpayment of any undisputed amounts owing to the Company, the
Company may, by giving requisite prior written notice to and attempted
telephonic and/or personal contact with the Customer, discontinue or
suspend service without incurring any liability. Service may be reinstated
at such time as Customer pays in full all arrearages, including late
payment charges.

Upon violation of any of the other material terms or conditions of this
tariff the Company may, thirty (30) days after giving notice to the
Customer discontinue or suspend service without incurring any liability if
such violation continues during that period. The Company reserves the
option to disconnect service as soon as eight (8) days after the date that the
notice of discontinuance or suspension of service was mailed to the
customer.

Upon the Customer’s insolvency, assignment for the benefit of creditors,
filing for bankruptcy or reorganization, or failing to discharge an
involuniary petition within the time permitted by law, the Company may,
by notice to the Customer, immediately discontinue or suspend service

without incurring any liability.
Uponmygovanmemlpmhibmonorgovunmennlmqmmddmuonof

When the Company has cause to totally disconnect or has totally
disconnected a residential service, it shall postpone disconnection of local
service after receiving cither verbal or written notification of the existence
of a medical emergency for a grace period of five (5) business days.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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20 REGULATIONS (cont'd)
26  Allowances for Interruption in Service (cont’d)
262 Limitstions of Allowances
No credit allowance will be made for any interruption in service:

A. Due to the negligence of or noncompliance witn the provisions of this
tariff by any person or entity other than the Company, including but not

limited to the Customer;

B. Due to the failure of power, equipment, systems, connections or services
not provided by the Company;

C. Due to circumstances or causes beyond the reasonable control of the
Company;

D. During any period in which the Company is not given full and free access
to its facilities and equipment for the purposes of investigating and

. correcting interruptions;

E. A service will not be deemed to be interrupted if a Customer continues to

voluntarily make use of such service. If the service is interrupted, the
Customer can get a service credit, use another means of communications

provided by the Company, or utilize another service provider;

F. During any period when the Customer has released service to the
Company for maintenance purposes or for implementation of a Customer
order for a change in service arrangements;

G. That occurs or continues due to the Customer’s failure to authorize
replacement of any element of special construction; and

H.  That was not reported to the Company within thirty (30) days of the date
that service was affected or thirty (30) days after Customer discovers the

interruption of service.
Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLaet Communications, LLC
545 Long Whart Drive, Fifth Floor

New Haven, CT 06511
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A restoration charge applies to the restoration of suspended service and facilities because
of nonpayment of bills and is payable at the time that the restoration of the suspended
service and facilities is arranged. The restoration charge does not apply when, after
disconnection of service, service is later re-installed. The restoration charge shall be
equal to the non-recurring installation charge set forth in this tariff.

Issued By:  Alan Bolduc, Vice President
DSLunet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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690 SPECIAL ARRANGEMENTS (cont'd)
6.1  Special Construction (cont'd)
6.12 Basis for Cost Computation

The costs referred to in 6.1.1 preceding may include one or more of the following
items to the extent they are applicable:

A. eosumlhdoﬁhefmxhuambepmwdeqmclndmgmmdmfutbe

1 equipment and materials provided or used,
2. engineering, labor and supervision,

3 transportation, and

4 rights of way;

cost of maintenance;

C. depreciation on the estimated cost installed of any facilities provided, based
on the anticipated useful service life of the facilities with an appropriate
allowance for the estimated net salvage;

D. administration and taxes on the basis of reasonable average costs for these
items;

E. license preparation, processing and related fees;

F. tanff preparation, processing and reiated fees;

G. any other identifiable costs related to the facilities provided; and
H. an amount for return and contingencies.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511
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60 SPECIAL ARRANGEMENTS (cont’d)
6.13 Termination Liability

To the extent that there is no other requirement for use by the Company, a
termination liability may apply for facilities specially constructed at the request of
the customer.

A. The termination liability period is the estimated service life of the facilities
provided.

B. The amount of the maximum termination liability is equal to the estimated
amounts for:

& Cost installed of the facilities provided including estimated costs for
rearrangements of existing facilities and/or construction of new
facilities as appropriate, less net salvage. Cost installed includes the
cost of:

a. equipment and materials provided or used,
b. engineering, labor and supervision,

c. transportation, and
d. rights of way;

license preparation, processing, and related fees;
tariff preparation, processing, and related fees;
cost of removal and restoration, where appropriate; and

any other identifiable costs related to the specially constructed or
1 facilit;

C. The applicable termination liability method for calculating the unpaid balance
of a term obligation. The amount of such charge is obtained by multiplying
the sum of the amounts determined by a factor related to the unexpired period
of liability and the discount rate for return and contingencies. The amount
shall be adjusted to refiect the predetermined estimated net salvage, iucluding
any reuse of the facilities provided. This product is adjusted to reflect

“w s W

applicable taxes.
Issued Effective:
Issued By:  Alan Bolduc, Vice President
DSLaet Communications, LLC
545 Long Wharf Drive, Fifth Floor

New Haven, CT 06511




- SWIDLER BERLIN SHEREFF FRIEDMAN, LiP :

3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007-5116

TELEPHONE (202)424-7500
FACSDALE (200) 424-7645 New Yorx Orice
VWV SWIDLAW.COM 919 THIRD AVENUE
New Yoax, NY 100229998
(212) 7589500 FAX (212) 7589526
June 22, 1999
YIA OVERNIGHT DELIVERY HECEWED
Karen E. Cremer JUN 2 3 1893
South Dakota Public Utilities Commission SO
500 E. Capitol Ave. UT"_'UT]’J" DAKOTA PUBLIC
State Capitol Building, First Floor ES COMMISSION

Pierre, South Dakota 57501
Re:  Application of DSLnet Communications, LLC for a
Certificate of Authority to Provide Resold and Facilities Based
Local Exchange and Interexchange Telecommunications Services
in South Dakota: Docket No. TC-99-045

Dear Ms. Cremer:

Per the request of Mr. Bob Knadle, enclosed for filing on behalf of DSLnet Communications,
LLC ("DSLnet") is an original copy of a $25,000 bond undertaken by DSLnet for the protection of
South Dakota consumers.

Please date-stamp or otherwise acknowledge receipt of the enclosed extra copy of this filing
and retum it in the self-addressed, postage-paid envelope attached. Should you have any questions
concerning this filing, please do not hesitate to contact us.

Very truly yours,

28T

Lawrence A. Walke
Paul B. Hudson
Counsel for DSLnet Communications, LLC

cc:  Ms. Wendy Bluemling
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OHIO CASUALTY GROUP
TIMOTHY A. MARCHIO, Bond Manager

Indemnity Bond
1o the
People of the State of South Dakota

Bond Number 3-498-535-6

We DSLnet Communications, L.L.C., the principal and applicant for a CERTIFICATE OF
AUTHORITY to provide resold and facilities based local exchange and interexchange
telecommunications services within the State of South Dakota, and The Ohio Casualty Insurance
Company as an admitted surety insurer, bind ourselves unto the Public Utilitics Commission of the
State of South Dakota and the consumers of South Dakota as Obligee, in the sum of $25,000.00.

The conditions of the obligations are such that the principal, having been granted such
CERTIFICATE OF AUTHORITY subject to the provision that said principa! purchase this
Indemnity Bond, and if said principal shall in all respects fully and faithfully comply with all
applicable provisions of South Dakota State Law, and reimburse customers of DSLnet
Communications, L.L.C. for any prepayment or deposits they have made which may be unable or
unwilling to retumn to said customers as a result of insolvency or other business failure, then this
obligation shall be void, discharged and forever exonerated, otherwise to remain in full force and
effect.

This bond shail take efiect as of the date hereon and shall remain in force and effect until the
surety is released from liability by the written order of the Public Utilitiecs Commission, provided
that the surety may cancel this Bond and be relieved of further liability hereunder by delivering
thirty (30) days written notice to the Public Utilities Commission. Such canceilations shall not
affect any lizbility incurred or accrued hereunder prior to the termination of said thirty (30) day
period.

Dated this 8th day of June, 1999.

To be effective this day of June, 1999.

o Lo/
By
Resident Agent
BRANCH OFFICE 400 Laurel Oak Road, Voorhees, NJ 00043 Telephone: 0609.566.0303

Maling Address: P.O. Box 1952, Voorhees, NJ 08043 Fax 609.309.2223




The Ohio Casualty Insurance Company

|bMMNWﬂn4WS

FINANCIAL STATEMENT — December 31, 1998

ASSETS 1998
e N SR S BT 0 el el 8 St L $ 278,299,672.03
N R e O N A o R SN SN 5 5 L A A 689,147,677.37
L e R 1o B A e S B TR o Mo oo 1,237,732,312.42
Real Estate (less encumbrances) ............ccccceeveeveereerseeraessessansnns 37,937,904.59
Premiums in Course of Collection ..........cccceeieeieeeiciienscenananns 138,961,488.12
Investment Income Due & Accrued ...........coooeeeeecrvecisnersvenenes 13,107,422.44
Reinsurance Recoverable ...............oirieoeeeeeiieecieeeeessieeecaenes 16,384,899.62
e A o e e e ol $ 22,283,504.79
OB NGINS s $2,433,854,881.38
LIABILITIES
Reserve for Outstanding LOSSES ....................covwvueerssserssaessenns $ 535,613,564.80
Reserve for Uneamned Premiums ..........cc.covveeceeeiuecsenccnsssnessens 291,349,000.13
Reserve for Taxes & EXPENSes ................oo.cureuseesuesssessssssesses 23,131,450.26
Reserve for REINSUTANCE ...........cccccoverrerireesaeessassaasiansssassssessans 154,044.00
€ g Rl o RN SR AL SO RO o S R 556,501,523.55
N LIRS < . N R e e $1,406,749,582.74
Gl Shock v S i $  4,500,000.00
NehSailds: 5 e $1,022,605,298.64
PONCYNONIEIS SUMPIIS (5. i s i s iinnissaetonabouniasdns $1,027,105,298.64
Total Liabilities, Capital Stock and Surplus ....................... $2,433,854,881.38
* Valuations on basis approved by the National Association of Insurance Commissioners. ALY s
STATL OF OHIO i
COUNTY OF BUTLER

Lauren N. Patch, being duly swormn, says: That he is President of The Ohio Casualty Insurance Company of Hamilton,
Ohio; that said Company is a corporation duly organized, existing and engaged in business as a Surety by virtue of the
laws of the State of Ohio and has duly complied with all the requirements of the laws of said State applicable to said
Company and is duly qualified 10 act as Surety under such laws; that said Company has also complied with and is duly
qualified to act as Surety under the Act of Congress of July 30, 1947 (6 U.S.C. 6-13); that to the best of his

and belief and the above statement is a full, true and correct statement of the financial condition of said Company on
the 31st day of December, 1998.

Sworn to before me this 15t day of February, 1999,

Losbosa Hffman Hase ) 7R

Barbara Hoffman, Notary Public Lauren N. Patch, President
My Commission Expires September 25, 2002.

e o



CERTIFIED COPY OF POWER OF ATTORNEY
THE OHIO CASUALTY INSURANCE COMPANY
WEST AMERICAN INSURANCE COMPANY

- Y N 33922

Know ANl Men by These Presents:  That THE OHIO CASUALTY INSURANCE COMPANY, an Obio Corporation, and WEST AMERICAN INSURANCE
COMPANY, aa Indisns Corporation, m pursuance of suthority granted by Asticle V1, Section 7 of the By-Laws of The Oluo Casuslty Insurance Company and Asticle VI, Section |
of West American Inswrsace Company, do hereby nominate, constitute and appoint: KKathleen E. Nice of Voorhees, New Jersey its tue snd lawful agest (s) and
sMomey (s)-in-fact, 1o make, cxocute, scal and deliver for and on its behalf as surety, lll-nl!l«l-:g UNDERTAKINGS, and RECOGNIZANCES, not
excesding in any single instance FIVE MILLION (55,000,000.00) DOLLARS, cxcluding, however, any bond(s) or undertaking(s) g ing the payment of notes
sad mterest thereon
And the exccution of such bonds or undertakings in pursuance of these prescats, shall be as binding upon said Companics, as fully and amply, 10 all intents and purpescs, as if they
had boen duly exccuted and acknowledged by the regularly clected officers of the Companics st their adminutrative offices in Hamilton, Ohio, in thewr own proper persons.

The suthority granted hercunder supersodes any previous suthonty heretofore granted the sbove named stioracy(s)-in-lact.
In WITNESS WHEREOF, the wndersigned officer of the said The Ohio Casualty & and West Lo
a8 horounto subscribed his name and affixed the Corporate Seal of each Company this 30th day of March, 1999,
“um> v
Sam Lawrence, Assmstant Vice Pressdent
STATE OF 8RO,
CQOUNTY OF BUTLER
On this 30th doy of March, 1999 before the subscriber, 2 Notary Public of the State of Ohio, in and for the County of Butler, duly commissioned and qualified, came Sam
Lawsence, Assistant Vice Prosident of THE OHIO CASUALTY INSURANCE COMPANY and WEST AMERICAN INSURANCE COMPANY, 10 me personally known to0 be the
mdividual and officer described in, and who cxecuted the precoding instrument, and he acknowledged the exccution of the same, and being by me duly swom deposcth and saith,
Gat he w the officer of the Companics aforessd, and that the scals affixed 1o the proceding instrumendt are the Corporate Scals of said Companies, and the said Corporate Scals and
s sagmature a3 officer were duly affixed and subscribed 10 the said instrwacat by the suthority aad direction of the said Corporations
IN TESTIMONY WHEREOF, | have herounto set my hand and affixed my Official Seal at the City of Hamilton, State of Ohio, the day and year first above wnitten.
Ot
’ws Badbor:. :&
-
Notary Public in and for County of Butler, State of Ohio
- My Conmbeion copires Soptember 20 2080
Thes power of attorncy i granied under and by authonty of Asticle VI, Section 7 of the By-Laws of The Ohio Camalty lnsurance Company and Asticls VI, Section | of West
Amencan lnserance Company, extracts from whach read

Asticle V1, Section 7. APPOINTMENT OF ATTORNEYS-IN-FACT, ETC. “The chairman of the board, the president, any vice-president, the Any assstant
!lll'ﬂl‘t'll;li!}lgsiiT'l‘l&iti&.'it
swety %o, and 1o cxecute, sttach the corpovats seal, scknowicdge and deliver any and all bonds, rocogaizances, stipulations, undertakings or other mstruments of surctyship and
policies of mewance to be grven m favor of any individual, firm, corporation, or the official represcatative thereof, or 'o any county or state, or any official board or boards of county
or state, or the Unsted States of Amenca, or 1o any other political ssbdivision

Asticie VI, Section ! APPOINTMENT OF RESIDENT OFFICERS. “The Chairman of the Board, the President, any Vice President, a Secretary or any Assistant
Secrctary shall be and s hereby vested with full power and authonty 1o appoint attoracys in fact for the purpose of signing the nume of the corporation as surcty or guarantor, and to
cnocute, sttach the corporate scal, acknowledge and delrver any and all boeds, recopm tpulats kings or other instruments of surcty-ship or gusrantee, and pohicies
of mswazce 1o be grven i favor of an mdrvidusl, furm, corporation, or the official represcatative thereol, or (o 2ay county or state, or any official board or boards of sny county or
state, or the Unitod States of Amenca, or 1o any other political subdrvision. ™

d’!lill’ilt"f;{" ive d of the Comp (sdopted May 27, 1970-The Olio




SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WASENGTON OFRCE Nzw Yorx OFrce
3000 K Sraexy, NW, Surre 300 919 THID AVENUE
TasenoTON, DC 20007-5116 New Yorx, NY 100229998
TaEMOE 424-7500 TELEPHONE (212) 758-9500
FAcmas :‘: 424-7647 FACSDanLE gll) 7589526
June 24, 1999
RECEIVED
VIA OVERNICHT DELIVERY
JUN 25 1999
William Bullard, xecutive Director S
South Dakota Public Utilities Commission U%limE%mrUBUC
500 71. Capitol Ave. SSiON
State Capitol Building, First Floor
Pierre, South Dakota 57501

Attn: Karen Cremer

Re:  Application of DSLnet Communications, LLC for a
Certificate of Authority to Provide Resold and Facilitics Based
Local Exchange and Interexchange Telecommunications Services
in South Dakota: Docket No, TC-99-045

Dear Mr. Bullard:

Enclosed for filing on behalf of DSLnet Communications, LLC ("DSLnet") are an original
and ten (10) copics of revised tariff pages to replace the corresponding pages filed by DSLnet on
June 5, 1999 in response to the data requests of Mr. Bob Knadle.

Please date-stamp the enclosed extra copy of this filing and retumn it in the self-addressed,
postage-paid enve'ope attached. Should you have any questions concerning this filing, please do not

hesitate to contact us.

Very truly yours,

Lawrence A. Walke

Paul B. Hudscn

Counsel for DSLnet Communications, LLC
Enclosures

cc:  Ms. Wendy Bluemling




DSLuet Communications, LLC

South Dakota P.U.C. Tariff No. 1
Original Page No. 12

2.1

REGULATIONS (cont'd)
Undertaking of the Company (cont’d)
2.1.3 Terms and Conditions (cont’d)

G.

The Company hereby reserves its rights to establish service packages
specific to a particular Customer. These contracts may or may not be
associated with volume and/or term discounts. All such offerings shall be
consistent with the rates and conditions specified herein, or shall require
approval of the Commission.

2.14 Lisbility of Carrier

A.

Except as otherwise stated in this section, the liability of Carrier for
damages arising out of either: (1) the furnishing of its services, including
but not limited to mistakes, omissions, interruptions, delays, or errors, or
other defects, representations, or usc of these services, or (2) the failure to
furnish its service, whether caused by acts or omission, shall determined in
accordance with SDCL 49-13-1 and 49-13-1.1 and any other applicable
law.

The liability of Carrier for errors in billing that result in overpayment by
the Customer shall be limited to a credit equal to tae dollar amount
erroneously billed or, in the event that payment has been made and service
has been discontinued, to a refund of the amount erroneously billed.

Carrier shall not be liable for any claims for loss or damages involving:

1. Any act or omission of: (1) the Customer, (2) any other entity
fumishing service, equipment or facilities for use in conjunction
with services or facilities provided by Carrier; or (3) common
carriers or warchousemen;

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 13

20 REGULATIONS (cont’d)
2.1  Undertakieg of the Company (cont’d)
2.14 Liability of Carrier (cont'd)

. (cont’d)
2,

Any delay or failure of performance or equipment due to causes
beyond Carrier’s control, including but not limited to, acts of God,
fires, floods, earthquakes, hurricanes, or other catastrophes;
national emergencies, insurrections, riots, wars oi other civil
commotious; strikes, lockouts, work stoppages or other labor
difficulties; criminal actions taken against Carrier; unavailability,
failure or malfunction of equipment or facilities provided by the
Customer or third parties; and any law, order, regulation or other
action of any governing authority or agency thereof;

Any unlawful or unauthorized use of Carrier’s facilities and
services;

Libel, slander, invasion of privacy or infringement of patents, trade
secrets, or copyrights arising from or in connection with the
transmission of communications by means of Carrier-provided
facilitics or services; or by means of the combination of Carrier-
provided facilities or services with Customer-provided facilities or
services;

Breach in the privacy or security of communications transmitted
over Carrier’s facilities;

Changes in any of the facilities, operations or procedures of Carmrier
that render any equipment, facilities or services provided by the
Customer obsolete, or require modification or alteration of such
equipment, facilities or services, or otherwise affect their use or
performance, except where reasonable notice is required by Carrier
and is not provided to the Customer, in which event Carmrier’s
liability is limited as set forth in subsection 2.3.1 of this Section
23.

Effective:

Issued By:  Alan Bolduc, Vice President

DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1
Original Page No. 14

20 REGULATIONS (cont’d)
21  Undertaking of the Company (cont’d)
2.14 Lisbility of Carrier (cont’d)
C. (cont’d)

7 Injury to property or injury or death to persons, including claims
for payments made under Workers' Compensation law or under
any plan for employee disability or death benefits, arising out of, or
caused by, any act or omission of the Customer, or the
construction, installation, maintenance, presence, use or removal of
the Customer’s facilities or equipment connected, or to be
connected to Carrier’s facilities;

8. Any intentional, wrongful act of a Carrier employee when such act
is not within the scope of the employee's responsibilities for
Carrier and/or is not authorized by Carrier;

9. Any representations made by Carrier employees that do not
comport, or that are inconsistent, with the provisions of this tariff;

10. Anyactormmmunmeomwwonmththcpmwuonofﬂl E911,
or similar services involving emergencies;

11.  Any noncompletion of calls due to network busy conditions;
12.  Any calls not actually attempted to be completed during any period
unavailable.

that service is

D.  Carrier shail be indemnified, defended and heid harmless by the Customer
or end user from and against any and all claims, loss, demands, suits,
expease, or other action or any liability whatsoever, including attoney
fees, whether suffered, made, instituted, or asserted by the Customer or by
any other party, for any personal injury to or death of any person or
persons, and for any loss, damage or destruction of any property, including

k. environmental contamination, whether owned by the Customer or by any
< other party, caused or claimed to have been caused directly or indirectly
by the installation, operation, failure to operate, maintenance, presence,
condition, location, use or removal of any Carrier or Customer equipment
or facilities or service provided by Carrier.

TN A

Issued: Effective:
Issued By:  Alan Bolduc, Vice President
DSLact Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1

Original Page No. 15

20 REGULATIONS (cont'd)
2.1  Undertoking of the Company (cont’d)
2.14 Liability of Carrier (cont’d)

E

Carrier does not guarantee nor make any warranty with respect to
installations provided by it for use in an explosive atmosphere. Carrier
shall be indemnified, defended and held harmless by the Customer from
and against any and all claims, loss, demands, suits, or other action, or any
liability whatsoever, including attomney fees, whether suffered, made,
instituted or asserted by the Customer or by any other party, for any
personal injury to or death of any person or persons, and for any loss,
damage or destruction of any property, including environmental
contamination, whether owned by the Customer or by any other party,
caused or claimed to have been caused directly or indirectly by the
installation, operation, failure to operate, maintenance, presence,
condition, location, use or removal of any equipment or facilities or the
service.

Carrier assumes no responsibility for the availability or performance of
any cabie or satellite systems or related facilities under the control of other
entities, or for other facilities provided by other entities used for service to
the Customer, even if Carrier has acted as the Customer's agent in
arranging for such facilities or services. Such facilities are provided
subject to such degree of protection or nonpreemptibility as may be
provided by other entities.

CARRIER MAKES TO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

Effective:
Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLact Commesications, LL.C South Dakota P.U.C. Tariff No. 1

Original Page No. 20

20 REG JLATIONS (cont’d)
23  Obligations of the Customer (cont’d)
232 Lisbility of the Customer

A

The Customer shall be liable for damages to the facilities of the Company
and for all incidental and consequential damages caused by the negligent
or intentional acts or omissions of the Customer, its officers, employees,
agents, invitees or contractors where such acts or omissions are not the

direct result of the Company’s negligence or intentional misconduct.

To the extent caused by any negligent or intentional act of the Customer,
the Customier shall indenmify. defend and hold hurmless the Company
from and against all clsims, actions, damages, liabilities, costs and
wh(l)mmmwwwmdmm
pasty, and (2) any liability incurred by the Company to any third party
muhammmﬂdﬂnm or otherwise, for the
interruption of, inierference to, or other defect in any service provided by
the Company to such third pazty.

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




DSLaet Communications, LLC South Dakota P.U.C. Tariff No. 1
Original Page No. 45

60 SPECIAL ARRANGEMENTS (cont’d)
613 Termination Liability
To the extent that there is no other requirement for use by the Company, 2
termination liability may apply for facilities specially constructed at the request of
the customer.
A mgamimtionliabilitypaiodisthestimneduvieeﬁfeoﬂhc&dliﬁa
provided.
B. Termination liability is caiculated as the estimated sum of the following:
1. Cost installed of the facilities provided including estimated costs for
rearrangements of existing facilities and/or construction of new
facilities as appropriate, less net salvage. Cost installed includes the
cost of:

a. equipment and materials provided or used,

b. engineering, labor and supervision,

c. transportation, and

d. nights of way;

license preparation, processing, and related fees;

cost of removal and restoration, where appropriate; and

5. any other identifiable costs related to the specially constructed or
rearranged facilities.

2w N

Issued By:  Alan Bolduc, Vice President
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 06511




REFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF
DSLNET COMMUNICATIONS, LLC FOR A
CERTIFICATE OF AUTHORITY TO PROVIDE
TELECOMMUNICATIONS SERVICES,
INCLUDING LOCAL EXCHANGE SERVICES, IN
SOUTH DAKOTA

)

)
)
)
)
)
)

ORDER GRANTING
CERTIFICATE OF
AUTHORITY

TC99-045

On April 21, 1999, the Public Utilities Commission (Commission) received an
application for a certificate of authority from DSLnet Communications, LLC (DSLnet).

DSLnet intends to provide resold and facilities-based local exchange and
interexchange services to subscribers in U S WEST exchanges. Initially DSLnet only
intends to provide data transmission services. A proposed tariff was filed by DSLnet.

On Agril 23, 1999, the Commission electronically transmitted notice of the filing and
the intervention deadline of May 7, 1999, to interested individuals and entities. No
petitions to intervene or comments were filed and at its regularly scheduled July 13, 1999,
meeting, the Commission considered DSLnet's request for a certificate of authority.
Commission Staff recommended granting a certificate of authority as DSLnet had furnished
the Commission with a surety bond, subject to rural safeguards.

The Commission finds that it has jurisdiction over this matter pursuant to Chapter
49-31, specifically 49-31-3 and 49-31-69 and ARSD 20:10:24:02, 20:10:24:03 and
20:10:32:03. The Commission finds that DSLnet has met the legal requirements
established for the granting of a certificate of authority. DSLnet has, in accordance with
SDCL 49-31-3 and 49-31-71, demonstrated sufficient technical, financial and managerial
capabilities to offer telecommunications services in South Dakota.

The Commission approves DSLnet's application for a certificate of authority, subject
to rural safeguards. The certificate of authority for DSLnet shall authorize it to offer local
exchange services in those areas in South Dakota where U S WEST Communications, Inc.
is the incumbent local exchange carrier. In the future, shouid DSLnet choose to provide

ummm,mmwwmm,mmu

have to come before the Commission in another

before being able to provide

local service in that rural service area pursuant to 47 U.S.C. § 253(f) which allows the
Commission to require a company that seeks to provide service in a rural service area to
meet the requirements in 47 U.S.C. § 214(e)(1) for designation as an eligible
telecommunications camrier. In addition, the granting of statewide certification will not
affect the exemptions, suspensions, and modifications for rural telephone companies found

in47 U.S.C. § 251(f). i is therefore




ORDERED, that DSLnet's application for a certificate of authority to provide
telecommunications services, including local exchange services, is granted; and it is

FURTHER ORDERED, that DSLnet shall file informationai copies of tariff changes
with the Commission as the changes occur; and it is

FURTHER ORDERED, that the Commission shall authorize DSLnet to offer its local
exchange services in those areas in South Dakota where U S WEST Communications, Inc.
is the incumbent local exchange carrier.

Dated at Pierre, South Dakota, this [(.d day of Julv, 1999.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned harety certifics that this
Cucusmort has been sarvad todey upon a8 pertes
of recond in this dociet, as lisisd on the dockat
earvice let, by incsimile or by first class mad in




SOUTH DAKOTA PUBLIC UTILITIES E
COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted July 13, 1999
Docket No. TCS9-045

This is to certify that
DSLNET COMMUNICATIONS, LLC
is authorized fo provide telecommunications services in South Dakota.
This certificate is issued in accordance with SDCL 49-31-3 and ARSD
20:10:24:02, and is subject to all of the conditions and limitations contained in

the rules and statutes govemning its conduct of offering telecommunications
services.

Dated at Pierre, South Dakota, this /4 Pday of %1999

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

(4

S A. BURG,

/ 26N
PAM NELSON, Comimissioner
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ORIGINAL
SWIDLER BERLIN SHEREFF FRIEDMAN, 11»

3000 K STREET, NW, SUITE 300
WASHNGTON, DC 20007 -5116

TeLErsows QO2M24-7500
FACTMLE (22) 424-7645
New Yosx OFcs
919 Thmp Aveae
New Your, NY 10022
August 26, 1999
RECEIVED
YIA OVERNIGHT DELIVERY
AUG 27 1839
S o D i oA
500 E. Capitol Avenue
State Capitol Building

Picrre, South Dakota 57501

Re:  IntralATA Presubecriptios Implcmentstion
Desr Mr. Bullard:

On behaif of DSLact Communications, LLC ("DSLaet"), the purpose of this letier is to
acknowiedge that DSLnet is aware of the obligations of local exchange carmiers to provide
dialing perity to their customers parsuant to 47 US.C. § 251(b). Subsequent orders of the
parity plans with each state crmmission where the carrier is providing local exchange service.

DSLaet was authorized o provide local exchange service in South Dakota on July 13,
1999 in Docket No. TC-99-045. Presemtly, DSLact does not provide any originating services
that require dialing 10 route a call. Pursusnt 10 its tariff, DSLuet initially will offer only high-
and usage inscpsitive, do not incur toll charges, 30 the concept of toll-dialing perity is inapposite.
Farthermore, because none of DSLaet’s services require dialing, the FCC's dialing parity
reguiations arc inapplicable '

DSLact has been authorized by the South Dakota Public Utilities Commission to provide
local exchange voice services. If and when DSLact determines that it intends to initiate voice
seyvices in South Dakota, DSLaet will implement a dialing parity plan for its voice customers

! See47CFR §5!.205. “Dialing parity shall be provided for all originsting telecommunications services
that require dialing t0 rovee a call”




August 26, 19 9
Page 2

will all applicable laws and regulstions. For your information and records, a sample dialing
parity plan for DSLnet is attached hereto.

If DSLaet receives no response to this letter within thirty days of the date on which it is
received by the South Dakota Public Utilities Commission, it will assume that it has satisfied its
dialing parity obligations for South Dakota under state and federal law.

An original and one copy of this filing are enclosed. Please date stamp the enclosed extra
copy of this filing and retum it in the stamped envelope provided. Please do not hesitate to
contact me if you have any questions.

Respectfully submitted,

V7=

Paul B. Hudson
Counsel for DSLnet Communications, LLC

Enclosure
cc:  Wendy Bluemling (via facsimile)
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will all applicable laws and regulstions. For your information and records, a sample dialing
parity plan for DSLnet is attached hereto.

If DSLaet receives no response to this letter within thirty days of the date on which it is
received by the South Dakota Public Utilities Commission, it will assume that it has satisfied its
dialing parity obligations for South Dakota under state and federal law.

An original and one copy of this filing are enclosed. Please date stamp the enclosed extra
copy of this filing and retum it in the stamped envelope provided. Please do not hesitate to
contact me if you have any questions.
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V7=
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Counsel for DSLnet Communications, LLC

Enclosure
cc:  Wendy Bluemling (via facsimile)
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DSILNET COMMUNICATIONS, LLC
INTRALATA TOLL DIALING PARITY PLAN

designed to give end user customers the opportunity to designate a carrier for their intral ATA toll
call traffic in those market arcas where DSLnet is a facilities-based local exchange service providey.

Intral ATA tol! calls wil! astomatically be directed to the designated carrier without the customer :
having to dial an access code.

POLICIES
DSLact will deploy two-PIC (Primary Imserexchange Carrier) technology in its switches ensbling
customers 0 pre-subscribe 10 cither the smae or two different carrier for their intralL ATA and
inte ATA service.
Appropriate tariffs will be revised and filed in accordance with this plan.

DSLact will offer customers the abslity 10 access all participating carriers by dialing the appropriate
access code (102000/1012000X).

All dligible DSLnet ead user telephoune line numbers will be pre-subscribed and have a PIC

associsted with them.

CARRIER INFORMATION
imserexchange carriers will bave the option of offering intral ATA sexvice only or intral ATA and
imserLATA service.
Interexchemge carriers will have the option of participeting in all market arcas or in 2 specific market
aca.
Intevexchange carriers will be required to return a completed Non-Disclosure Agreement and
Participation Agreement(s).

DSLoet will not participste in billing disputes for intralL ATA service between an alternative
competing interexchange carmier and its customers.

DSLact representatives will not initiste or accept three-way calis from an altemative interexchange
caTiers in onder 10 discuss pre-subscription.

DSlLnet Commumications, LLC Sample Dialing Parity Plan




Carriers wishing . participate will be requested to submit Access Service Requests/Translation
Questionnaires to the Access Tandem owner and to DSLnet.

CALL ELIGIBILITY/TOLL DIALING PLAN
All local service customers of DSLnet will have calls routed according to the following plan:

If a DSLnet Customer Dials: The Call is Handled By/Routed To:
911 PSAP on originating line number
411/555-1212 DSLnet’s Directory Assistance Operator
0- DSLnet’s Operator

0 + intracxchange number IntraLATA Toll Provider

1 + 7 or 10 digits IntraLATA Toll Provider

0 + 7 or 10 digits interexchange number InterLATA Toll Provider

10XXX or 101 XXXX + 0- XXX/ XXXX Carrier

10XXX or 101 XXXX + 0 + 7 or 10 digits XXX/XXXX Carrier

10XXX or 101XXXX + 7 or 10 digits XXX/XXXX Carrier

If a DSLnet customer originates a call to an alternative interexchange carrier’s Operator by dialing
00-, the call will be routed to the PIC on that customer’s line. If the customer originates a call to an
altemative interexchange carrier’s Operator by dialing an access code (e.g., 10XXX/101XXXX +
0-), the call will be routed to the XOOXU/XXXX carrier. In both cases, the carrier’s switch is
responsible for routing this call to the alternative interexchange carrier’s Operator or 0 an
anpouncement.

All originating intral_ATA trafiic will initially be routed via the incumbent Local Exchange Carrier
(LEC) Access Tandem(s). Following conversion, direct trunks between the DSLnet switch and the
intevexchange carrier location{s) may be provided when warranted by traffic volume.

Imerexchange carriers must have Feature Group D trunks in place (or ordered) between their point
of presence and the incumbent LEC Access Tandem(s).

DSLaet will route all originating intral ATA traffic to the designated carrier and will only block
traffic at the request of the end user customer and/or in compliance with regulatory requirements.
Requests from carriers o block traffic or to remove customers from their network will not be
homored. Calls that cannot be completed to a carrier will be routed to an announcement.

DSLnet Conummications, LLC Sample Didaling Parity Plan



customer or some other form of verification that is permitted by law, the intralL ATA carrier will be
assessed a $30.00 charge for the unauthorized PIC change and the PIC will be changed 2s per the
customer’s request. This penalty is in addition to any other penalties authorized by law.

Altemnative interexc ange carriers may submit PIC changes to DSLnet via a fax/paper interface.

DSLne: will process intraLATA PIC selections in the same manner and under the same intervals of
time as interLATA PIC changes.

Carriers will be required to submit PIC changes using the Customer Account Record Exchange
(CARE) format via paper medium. DSLnet will provide carriers with PIC order confirmation and
reject information using the CARE format. Specific details regarding CARE will be provided to
For customers who change their local service provider from the incumbent LEC to DSLnet and
retain their incumbent LEC telephone number(s), DSLnet, as part of the CARE PIC process, will
provide the selected intralL ATA carrier with both the retained (incumbent LEC) telephone number
and the DSLnet telephone number.

Dated: August 24, 1999

DSLnet Commmications, LLC Sample Dialing Parity Plan
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DSLnet, inc.

545 Long Wharf Drive, S5th Floor® New Haven, CT 06511
Tel: 203 772-1000® Fax: 203 624-3612

E-Mail: info @ dsl.net®» Web: www.dsl.net

Dear Ms. Elofson:

DSUnstCmmicaﬂorts.LLC('Dsu\eﬂherabyﬂesitsproddammm

: mmaszs.ooo.mmsmpmuesewmyformw
: and/or deposits. DSLnet cumently has a proof of bond on file with the
mmmmummmmmamt The
enciosed proof of bond is submitted as a replacement.

Mwmmmmmmmwmma(m)
782 7587.

Very Truly Yours,
‘ QIQQ'L,
Jemyad
Regulatory Manager

Ve Karen Cremer, Staff Attomey




indemnity Bond
to the
People of The State of South Dakota

Bond Number 007 S 103625207 BCM

We DSLnet Communications, L.L.C., the principal and applicant for a CERTIFICATE OF
AUTHORITY to provide resold and facilities based local exchange and interexchange
telecommunications services within the State of South Dakota, and The Travelers Casualty and
Surety Company of America as an admitted surety insurer, bind ourseives unto the Public
Utilities Commission of the State of South Dakota and the consumers of South Dakota as
Obiligee, in the sum of $25,000.00.

The conditions of the obligations are such that the principal, having been granted such
CERTIFICATE OF AUTHORITY subject to the provision that said principal purchase this
Indemnity Bond, and if said principal shall in all respects fully and faithfully comply with all
applicable provisions of South Dakota State Law, and reimburse customers of DSLnet
Communications, L.1..C. for any prepayment or deposits they have made which may be unable
or unwilling to retum to said customers as a result of insolvency or other business failure, then
this obligation shall be void, discharged and forever exonerated, otherwise to remain in full force
and effect.

This bond shall take effect as of the date hereon and shall remain in force and effect until the

surety is released from liability by the written order of the Public Utilities Commission,

provided that the surety may cancel this Bond and be relieved of further liability hereunder by

delivering thirty (30) days written notice to the Public Utilities Commission. Such cancellations

s;mmmmmwwmmmmwmtmmmmm
day period.

Dated this 8th day of June, 2001

To be effective this 8th day of June, 2001.







IN WITNESS WHEREOF, TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, TRAVELERS
CASUALTY AND SURETY COMPANY, FARMINGTON CASUALTY COMPANY and TRAVELERS CASUALTY AND
SURETY COMPANY OF ILLINOIS have caused this instrument 1o be signed by their Senior Vice President, and their corporate
seals 10 be hereto affixed this 215t day of March, 2000.

STATE OF CONNECTICUT . TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
ISS lanford FARMINGTON CASUALTY COMPANY

TRAVELERS CASUALTY AND SURETY COMPANY OF ILLINOIS

George W. Thompson
Senior Vice President

On this 21st day of March, 2000 before me personally came GEORGE W. THOMPSON 1o me known, who, being by me duly
sworn, did depose and say: that he/she is Senior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY, FARMINGTON CASUALTY COMPANY aad
TRAVELERS CASUALTY AND SURETY COMPANY OF ILLINOIS, the corporations described in and which executed the
above instrument; that he/she knows the seals of said corporations; that the seals affixed to the said instrument are such corporate
scals; and that he/she executed the said instrument on behalf of the corperations by authority of his/her office under the Standing
Resnlutions thereof.

\Y\WCM

My commission expires June 30, 2001 Notary Public
Marie C. Tetreauit

CERTIFICATE

1, the undersigned, Assistant Secretary of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, stock corporations of
the State of Connecticut, and TRAVELERS CASUALTY AND SURETY COMPANY OF ILLINOIS, stock corporation of the
State of lllinois, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney and Certificats of Authority remains in
full force and has not been revoked; and furthermore, that the Standing Resolutions of the Boards of Directors, as 3¢t forth in the
Centificate of Authority, are now in force.

Signed and Sealed at the Home Officp of the Company, in ihe City of Hartford, Staic of Connecticut. Dated this day of

A urg

Kori M. Johanson
Assistant Secretary, Bond






