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SOUTH DAKOTA PUBLIC 
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B&IWWWW CI:TY OF BADRD'IN »ID DaJl'tLAIID ~CATimJS 
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Our file: 0220 

Dear Bill: 

Enclosed please find a signed copy of the interconnection agreement 
between the City of Hawarden, Iowa , and Heartland Telecoamrunica
tione Company of Iowa. Note that this interconnection agreement 
had been previously submitted to the POC under letter to Rarlan 
Beat dated September 4, 1998. This was assigned docket number 
TC98-l52 . 

Following a Supreme Court decision in Iowa in October of 1998, we 
had formally requested a withdrawal of approval of the interconnec
tion agreement. The Commission met on November 3, 1998, and 
considered the request for withdrawal . The Commission unanimouoly 
voted to permit the withdrawal of the agreement, without prejudice, 
and to close the docket and an order was entered on November 9, 
1998. I also enclose a copy of this order. 

At this time we would request that the Cormnieeion again coneider 
approval of the interconnection agreement. This request comes 
following the Iowa Supreme Court's rehearing of this issue wherein 
they determined that municipalities could engage in telephone 
coq,any business. Along with the interconnection agreement you 
will find a copy of the Order Approving Negotioted Interconnection 
Agreement from the Iowa Utility Board dated September 30, 1998. 
This Order approved the interconnection agreement of the parties. 

You will find attached to the Interconnection Agreement a First 
Alllendment to the Agreement which addressee co::icerns raised by 
camron Hoseck in hie staff analysis and recOfflllendations to the 
earlier filing dated September 9, 1998. It appears that the Piret 
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Amendment add.resseo the concerns on page 29, paragraph XXIV under 
the provision •controlling Law.• 

Mr. Hoseck also had a concern regarding the •warranties• provision 
at page 20, para.graph XIV. Apparently be questioned the 
applicability of the disclaimer of warranties in this type of 
agYeecient which provides for an inte rc-">Mection of telephone 
networks, not the sale o f goods as contemplated by the occ. It ia 
my understanding that the parties in this case, the City of 
Hawarden and Heartland TelecOIIIIIWl.icatione, are in agreement 
concerning this provision and believe that it is not inconsistent 
with any law, regulation or policy of this Commission. If you 
require anything further regarding this provioion or any further 
cla~ification, make sure to let me know. 

The First Amend.ment to the agreement has been submitted to the Iowa 
Utilities Boan3 for approval. Ao soon as I am in receipt of this 
approval I will fo rward the same to you. 

If you have any questions or need additional information, please 
feel f~e to contact me. 

Best regards. 

Very truly yours, 

MA~BS•-LLP 

MIOQEL F .~::-

NFS:

Bnclosures 

cc: Bill Vandersluis 
Tom Kane 
Robert F. Holz, Jr. 



' • 
•• 

INTERCONNECTION AGREEMENT 

TC99-032 
RECEIVED 
APR O 1 1999 

SOUTH DAKOTA PUIUC 
UTILITIES COMMISSION 

nus INTERCONNECllON AGREEMENT, made as of the 19t h day of Augu•t • 
1991, is between City offlawadcn ("City") and Hcardand Telccommunicatio Company oflowa 
("Hm1bad"). a>lJectiwfy refcrnd IO as tbe "Paties". 

RECITALS 

This fntaconnecnon Agn::enlClll (the "Ag.u::ux.111") is entered iD1o as a result of priVIIC 
oqo4iatiom betwu::n the Parties. The Parties mx>gnm: lhlll this Agn:cment Is subject to approval 
by dx Iowa Utilities Board (Board) addressing dx scrvioes in this Agtec:mcnl. 

WHEREAS City is catified by the Board as a Competitive Local ~ Carrier and has 
req,. "' j the below dcscn"bcd inlm:ocncctioo; and 

WHEREAS Hcardand is a Rural Tdcpboac Company and 1111 Incumbent Local Exchange 
Caria, as that term is defined under the Tdmxmmmicatiom Actof 1996 ("Act"); and 

WHEREAS Heartland is willing and able to provide tbc fflQUCSUd interoonoc::ction; and 

WHEREAS tbe Parties have agru::d to limit this ~ Agn,emcnt to 
iatao111w• lion matters oaJy, and to oegociatc a sq:,ante agiu::roait relating to sale and purchase of 
mbmdkd oetYtUt ckmmts and wholcsaJc scrvioes as provided in the Act; 

NOW, Tii.EREFORE, Hcanland and City agree to inten:onncd with each other upon the 
fi>llowiag tr.nm and Qlllditioos. 

L SCOPEOFAGREEMENT 

A. P\a:stiant to this Agrc,emcol the Parties will extend cer12in amngemcnts 10 one 
another wi1hin tbc Local Calling Ami and that portion oftbe Exlended Calling Ami 
wba-c Heutiud provides savicc to end users. 

B. This Ag)"u:ment add= tbc intcrronnecting rcquin:mcms oftbe Act and does not 
address: I) trafiic origina1cd by other telocommunications carri.ers; or 2) uaflic 
tmninated by ci1ber Party acting as an mlerexchang,e carrier; or 3) uaflie originating 
in or t.cnninatina to any other local c:xcbmigc carrier. This Agn:emcnt does not 
affect the right of either Heaitland or the City to request a waiver, suspension or 
modiJication with n:spc:,ct to new services or inten:oonections not included within 
this AgrcancnL 
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C. The Parties have agr=l to ccr1ain provisions in this Agn:,o_nent b.1scd, in large pan. 
on lhc existing $late of lhc law, rules. regulations and interpfflalions lhcrcof. as of 
lhc date hereof (lhc "Existing Rules"). To lhc cxu:nt that ccr1ain of the Existing 
Rules arc cbangcd and modified by the Board. the FCC, or the Courts, and it 
rea,ooably appears that lhc Parties would have negotiated and agiecd to different 
term(s}, conditlons(s), or covawil(s) than as contained ha,:in had such change or 
modification been in existence before execution bcrcof. then this Agieanc11t shall 
be amended to reflect such different tcnn(s). condition(s), or covenant(s}. Where 
lhc Parties fail to agree upon such an amendment, it shall be resolved in ac:cordancc 
with lhc Dispute Resolution provision of this Agreement. 

ll. DEFINmONS 

I. w Access Sctviccstt refers to the tariffed nnd/or contractual intctSlll!C and intrastate switched 
access and private line transport services offered for the origination nnd/or termination of 
intcrexchangc traffic (sec each Pony's state and interstate aoxss tariffs and/or con1111dS as 
appropriate). 

2 wBoard" means lhc Iowa Utilities Board. 

3. "Cenlrlll Office Swi!Ch" or "Central Offioc" means a switching entity within lhc public 
switched telecomrmmications nctwock.. i.Dcluding but llO( limited to: 

"End Office Swit.chcs" which arc switches l ,m which end user Exchange Services 
arc di.rcctl y conocdcd and offend 

"Tandem Swi!Chcstt whic:h arc switchc$ !hat arc used to connect nnd swilc:h trunk 
circuits between and among Centtal Office Switches and IXC switchc$. 

Ccnttal Office Switches may be employed ~ combination End OfficdJ'andcm 
Switches. 

4. "Ccntrali7.cd Message Distribution Systcmtt ("CMOS") is lhc transport system that LECs 
use to c:xchangc outcolloct and Carrier Access Billing Systan ("CABS") acocss messages 
among each other and other putics conncaed to CMOS. 

S. "CLASS Features" mean ccnain CCS-basicd features aVllilablc to cod users. CLASS 
features include, but arc DOI necessarily limited to: Automatic Call Back; Call Tnice; Caller 
ID and RcJ.ated Blocking Fcan:.tn:s; Distinctive Ringing/Call Waiting; Selective Call 
Forward; and Selective Call Rejection. 

6. "Colrunoo Channel Signaling" or ~ccs" means a method of digitally transmirting call SC1· 

up and octwork control data over a special octwork fully scparatc from lhc public switched 

JAB22«G.91 2 



ndWOrlt dancnLs lha1 carry lhc actual call. Signaling Sys1em 7 (''SS,) is lhc CCS oetworlc 
pn:scnlly used by 1dccommunications carriers. 

7. "ConlJ'OI Office" is 1111 exchange carrier ccotcr or office designated as iLs comJ)lllly's single 
point of cootact for lhc pr0visioni.na and mainlenanec of iLs portion of intctCOIIDCCtioo 
amngcmcnts. 

8. "Cross Connect'' means an intra-wire center channel connecting separ.ue pieces of 
ldcc:ommunications cquipmcnL 

9. "DS-1" is a digilal signal rate of 1.544 McgnbiLs Per Second ("Mbps"). 

10. '1)$-)" is a digilaJ signal ra!C of 44. 736 Mbps. 

11. "Enhanced Scrvic:cs" shall refer to services, offered over common carrier tl'allSlniuion 
facilities, which employ compulCI' processing applications Iha! act on the format, oootcnt, 
code, prococol, or similar aspects of lhc subscriber's u-ansmiued information; pr0vidc the 
suhsc:n"bcr additional, diffcrcnt, or l'C$tl\ldUffll information; or involve subsaibct 
inlcnction with stored information. lntcmct and information services arc mhanccd 
scrviocs. 

12. "Ewe hvigc Service" mcaus a scrvice offered to end users which provides the end user with 
a tdqlhollic connection 10 lhc public switched telecommunications octworlc, and which 
enables such end user to gcncnlly plaoc calls to, or receive calls from. other swiom oo the 
public switched tclo:ommaoications nc:twcdt. Exchange Service includes but may not be 
muted IO basic rcsi-'mu: and business line scmcc, PBX INlllc line ,crvioc., <:cntrcx line 

savice and ISDN line services. Ex.change Service ~ no1 indudc Private Line, Switched 
and SpcciaJ Access scrviocs. 

13. "FCC" IDCIIIS the Fcdenl c.ommunicatioos Commission. 

14. "11.E.C' mcms lnombm! Local EWllllgc Carrier as defined by the Act. 

IS. "~" means the conncction of scpuat.c pieces of cquipmcn1, transmission 
facilirics. de., buWICICII or amoag oc:tworb. 

16. "~ Carrier" or "lXC' means a pr0vidcr of in1ercxchange ldecommunications 
ICMCCS. 

17. "llllaim Number Ponability" or "INP" mc:ms the dcllvuy of SPNP cspebilitic:s through lhc 
u,c of swi1Ch-bncd call n:JUtinc. INP • 1•c, 11 cuts CllllllO( suppol1 c:ertain CLASS fcatun:s. 

18. '1SDN"' mans laleplcd Ser.ices Digital Nawork. which is a digilal swi1cbcd nctwort 
semce. 

) 



19. WLocal Calling Arca" is the Hawmdc:n local cxdwigc as filed by Heartland with the Board 
md lhe South Dakot11 Public Utility Commisswo. It docs not include other exchanges 
opcnlcd by Hcartlmd or Olhc:r local c:xclange carriers even where lhcsc Olhc:r exchanges 
arc ~1,lc withoul using an intacxd.aigc carric:r. 

"'£:ximdrrl OaJling Area" includes the additional cxchangcs beyond the Local Calling An:a 
whic:ti arc accessible by thc Local Calling Arca end user customers without using an 
i.nlcrcxchangc carrier. It includes Olhc:r Hcartl.and exchanges and ex.changes saved by other 
local exchange carriers. (This includes the Akron and Ireton cxr.hangcs served by Heartland 
1111d the Alcc:slor and Hudson exchanges served by Eas1 Plains Telephone Company. ) 

20. WLocal Exdwtgc Carrier" or MLEC" shall have the meaning SCI f0r1h in the Act. 

21. MLocal Excmngc Routing Guide" or "LERG" is a Bcllcorc Rcfen:ncc Document used by 
LEC.s and IXCs to identify NPA-NXX rou1ing and homing infonnation as well as Dctwork 
clcmc:ot and equipment designations. 

22. Ml..oc:al 1111atlOrlDCCtio Trunlcsffrunk Groups" arc used for the termination of Local Traffic, 
using the Bcllcon: Tcchnical Rcfcn:nc:c GR-317. 

MExtc:odcd Calling An:a lntcn:onncction Trunks/Trunk Groups" arc used for the exchange 
of Extended Calling An:a Traffic. 

23. "Locnl Traffic" lll01llS traffic originaled on the network of :i LEC in :1 Loe4J Calling Arca 
and ccmple1ed dirc:ctly bc:lwccn that LEC's network and the network of another LEC in that 
same Local Calling An:a. 

"Extended Calling An:a Traffic" mca.ns traffic originated on the network of a LEC in an 
Extended Calling Arca and complded directly bc:lwccn that LEC's nctwonc and the 
DdWOric ofanocher LEC in the Ex1c:odcd Calling Ami. 

24. "NANP" means the "North Amc:rican Numba'iJ18 Plan." the system of telephone 
numbering employed in the United SlalCS, Canada. and certain Caribbean countries. 

25. "Numbc:ring Plan An:a" oc- .. NPA" is also sometimes rcfcmd to as an area code. This is the 
thn:c digit indicator which is defined by the- "'A". "B" and "C" digits of each JO-digit 
telephone number within the NANP. Each NPA oonlains 800 possible NXX codes. There 
arc !WO geocraJ categories of NPA. "Geogiapbjc NPA" is associated will! a defined 
geographic m=, and all telephone numbers bearing such NP A arc associated with services 
provided within that gcogtaphic area A "Non-Geographic NPA," also known as a "Service 
Acocss Code" (--SAC Code") is typically associated with a spccialaed telecommunications 
savicc whic:h may be provided amm multiple gcog)'llphic NPA areas; SOO. Toll Free 
Sctvicc NP As. 900, and 700 arc CXArrtplcs of Non-Geographic NP As. 

JAB224aD.91 
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26. "NJOr, "NXX Code.." or "Ccntral omc:e Code" is L.C lhrce digit swiu:h entity indicator 
which is defined by the "D". "E" and "F"' digits of a IO-Oigit telephone number within the 
NANP. Each NXX Code ~as 10,000 swioo oumbas. 

V . "'Permanent Number Portability" or "PNP" means the delivery of SPNP capabilities 
tlwu&h the use of call routing and addressing capehilities using new d111hase queries. 
wi1bout impairmc:nl of quality, rdiability, or c:ooverlicnc:e. PNP ai ,angancms will be 
designed 10 support all Cl.ASS features. 

21. "Point of lntcn:oanr:dion" or "POr' means lhe physical loc:alion(s) al which lhe Parties' 
Dd'wOr:b mm for the parposc of establishing interoooocctioo POls may include a oumber 
of difi:ralt ltdmolog.ics artd/or led.micaJ incauces based oo lhe P&ltics' mUIUll ag.eemc:nt. 

29. "Plop. iday lnfoumliou" is customa. business or syslCm informatioo which is n:quircd 
to be ltqiC confidcntial by sw.e or fedcnl law and in addition. as to Heartland includes 
information which Heartland k.ccps and marlcs confidential in a plain and promiocnt 
mmmc:I". 

JO. "Rate Cmlct'" means thc specific 8('0glaphic point and coan 5t<11iding geogn,mc -
~.bicb baM: been identi6ed by a given LEC as being associ,tcd with a J*tic:u1ar NPA-NXX 
Code which has been assigned It> thc LEC for its provision of Excbaagc Savic:cs. 

31. "bias Poinl"' is the V&H coa:Jrdimles ISP .... , with a psrocular lekf':iflli!C: a:unba for 
i:lliDg pwpo,es. 

32. ~ Poinl"' means a loc.llioo lWhicb an LEC bas A-signMI d oo its own Ddwod: as the 
hamiag (roding) pom1 ror uaffic iaboaod to E tw,c,: Sc:r.icts p1Mdcd by the LOC 
wbicb bes a a:mm NPA-NXX ~ Fia •icm The Rcumg Point is w4*')td ID c:ak• Ir 
mibce ms.aauaa ror the ck•- sw.siti.-e biWpOl1 dernm« da1l,cs or Swilcbcd 
A.ccess xniccs.. The Rcumg Point must be the same as the R.llmg Point and punumt 
Bdloore don..,.,,. BSP 795-100-100. The ~ Point musa be localed within 
the'* cc:mca- area. 

33. -saw:i: Provider Number Ponlbi.lity" or "SPNP"' mc:am thc abi.liry of ams of 
• '1 11 • 4 . • s .rvicts ID n:lliiD c:xistq ldc:pllooc: c-wnbc:rs wbm S'<tfildiiag from one: 
LOC to WICbel' bul remaining in thc sane gco15n4• area. 

34. "'Sci t t A.ccess" ICIVice meamm offir:riag offacilili,cs far the P*P* ofthcoria· •ion 
aua ia • of traffic from or IDE• I w- Scrvicc o.- sin a pwn- pws-,uo 
a S..W A.ccess tariff'. Swilcbed A.ccess lr!rYicts iockde: NmR Groap A. FClllurc 
Groap 8.. Faaure Groap D. Toll Free Service. lad 900 aca:ss.. Swildlcd Alla:ss does aal 

iadude traffic exdaanecd bcrMUi LECs for purpose of local iau • 1'1¥•• 

s 



3S. "Tariff'" mcms ..t ixfudes tariffs or price lists. ~o.'Cd by lbc FCC or lbc 8o.d Ila 
• sig a l'IICs. 1enm 111d coaditions for the offering of saviccs. 

36. ·wac1a.t Scrvic:e Pnr.ida'" or ·wsP'" is a cdlular caricr or c .............. e,cial Mobile Radio 
Scrvic:e ("'CMR.S, provider. 

ID. NETWORK INTERCONNECllON 

V•Ylfl , ... ,o rams for ,avx:a cbc:nlxd in this Seaicm arc m iarCh in lbc R.c.apocal 
c.,qcm•i-1 Seaicm bdow. 

This Secuoo dcscribc:s the ialu co.a.tetioo or lbc farifirics - op ·, w:s:c of City aid 
Haa1bad for °*2C0111utioo of lhcir adWOlb for lbc 1rmnisrion ..t routing of 
E• twee Savioe. 

Tbc PMies shall reciprocaJJy tamimlc Local Tr 'fie aid cauio F"'"'1cd Calling Area 
Tndlic as foUows: 

JA8224I0.91 

The Pm-tics ~ IO inla'COOIICd their netwodts through existing raJ/oc new 
facilities between lbeir rcspc:ctiYC switches in the fol.lowing maoocr. City wilJ 
inlaCOObbCl its bcllSl CCldnl off1Ce with Hcutlaod's bcllSl officll:. The inlac,ocaieciion 
foe Local Traff.JC IIDII foe that poftioa of EXlcodcd Calling Area Tnlffic wbac 
Hcm1land provides SICl'Vice 10 cod usas shall be acx:01111 lishtd wilb OS-Is using a 
PoiDl of ll'!kmo «tion at the Cross Connect c.binct OUlside the HcMtfaod mim.l 
office in Hawmdcn mor:tmg the staodanls of p11,g,aph B. Facb J*lY shall be 
1cspoosiblc fOC' the ~ ..t coosuuctioo of all &c:ilitics locakd oo its 
rc:spo:tive side of the Point of lD1fflXlmlCd:Jo Each Party sbalJ abo be , , spw MSible 
for my micsign or 1m1a..gww:s:c of its services that may be requiml bc:11:ca of 
da:.t,es wbicb occ:u for my rcuoo in farilitics, operations or procedures. minimum 
lldWmt pro(edioo ai1Cria, and opallliug or maintmaooc cbaractcristiCl of the 
faci.litics. The Partia shall med 10 forecast and dcttrroioc wbcther a c:bangc in the 
capm::ity is oa:dcd using the sunt..ds mi procedures of Scdioo rv. 

Tbc Pm-tics have a pre!aeucc for use of Binary 8 Z.cro Sum Fxlmdcd Super Frm:ne 
("B8ZS FSF") trunks for all uaffic bciween their nctwotb. When: available, such 
trunk equipment will be med fCW" the Local lnlercooncc1i<I Trunk Groups and 
Extended Calling Arca Trunk Groups. When: AMI IJUnks lR used, eitbct Party 
may request upgrade 10 B8ZS FSF when such equipment is available. 

6 



C. Tnmking Oi.rcctiooality. 

Local lnterc:oancc:ti Tn.mk Groups will be inswled as two-way trunk groups (cw 

the exchange of traffic bclWICCll the Panics. ncrworb in the Local Calling Arca. 
Separate ttunlcs will be established few Swiu:hcd Access !raffic where one of the 
Parties is opc:nling as an nee. Swiu:hcd Access tams and c:ooditiaos for 
intcrcooncction are addn:ssic:d in each Party's Swiu:hcd Access tariff 

CMRS or WSP traffic will be ddivaal c:ithcr oo a scpara1c tnmlc group or oo a 
Switdlcd Access Ind: group. If a Swiu:hcd Acccss trunk group is used, lhe Party 
ddivcring lhe traffic will be ,cspons:iblc (or the payment of access charges. 

D. Common Oiannd Signaling and Signaling Protocol 

The Parties will illlaCOilliCd lheir ncrworb using SS1 sigmling. where available. as 
defined in OR-317 and OR-394, including ISDN lJJICf Part ("ISUP") for uunlc 
signaling and Tnmaction Capabilities Application Part ('1'CAP") for CCS-ba,cd 
features in the inbo.uotelion of lheir DdWDda. City msy establish CCS 
ide • • • M Ci tioos with Heartland citbc:r dirc,c:tly and/or through & third !*1Y. The 
Parties will ooopaatc in the exchange of TCAP u.cmcc:s ID fxilitm: fwJ 
inlc:ropc:rability of CCS-bescd fcatures bclWICCll their ,espcdi~ lldWOrb, including 
all currmt Cl.ASS fcasures and fuoctiom., to the c:xtmt each Party offers Sidi 
fcasures and fi.loaioos to its own end users.. All CCS signaling paramcu:rs. as msy 
be deployed by cilhtt Pu1y for its use. will be provided. includmg CPN. Ncitbcr 
Party will be required by the ocher Party IO deploy Ill)' CCS signaling t*W 
DOC already deployed within its odWolt. All privacy indic#on will be hoao.cd. 

I . 
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The Parties shall ddMr ttaffic ova- lhe Local lotcra.caiJtdicla Tnnk 
Oroup(a) or fxicndcd Calling Arca Trunk Oroup(s) ID an end office only for 
t.bollc publidy-dialabk NP A NXX CIOdcs u,cd by customers located in the 
Local Calling Arca and lhe Ex:tmdcd Calling Arca xrvcd by the Parties. 
The Pa.tics shaJJ c:xdude calls <lriginalcd from or lerntimctd IO Extended 
Callir:18 Arca alS!omcrs xrvcd by aoochcr • • • 4+ 11. 

Until ~ time as the LERG addn.$Slt$ local tnmking ata.gunttlb, lhe 
Panics fil"'C to c:xdiangc routing insuuctions for NP A·NXXs in lhe Local 
Cal.line Arca. In my Cl:tC.. aeitbc:r Party will be rcquin,d to roaR Local 
Traffic tt · el to lhe ocher Party· s NXXs via aoochcr l£C t1n1irm. 

Nc:il!ICI Party shall ICrmimle Switched Access Tmfic OYCt Local 
l.a...o-Hcsioa Trunks.. 

1 



4. N 11 codes (i.e.. 411, 611, 911 ) shall DOC be ,cot becwccn the Parties' 
nc:twrxb OYa' tbe Loc:al hllb IA tim Trunlc ~ 

S. Each Party all cmtiim proocdura wbaet.7 its opa4.N bureau will 
ClOOI c:limk wilb tbe opcnllOr burcal of the odxr Party in order IO provide 
BL V /BL Vl ,en ices oa c:alls becwccn !liar respcctiYC cad usas. 

F. Notioc of 0iangc:s 

If. Party makes • c:hangc in ilS ~ which it bc:liau will IDIICrialJy affect tbe 
i.occropc:rability of its ~ with tbe odxr Party, the Party making the dJaqge 
shall provide 11 lcasl niDCty (90) days advance written OO(jcc of .such change to tbe 
odxr Party. 

G. Coocrol Office FUDCliom 

The Parties shall share .. SJ-+ csibility for all Control Office li.mctioas for trunks 
caoying Local Traflic; and bodi Pwtics shall share tbe ovcnl.l cioordinatim, 
imtaJllrioo, and D 4 • 6 I I .. pl iliries for tbc,c lnmb and lnJillc groop5-

H. Tcstiug and Trouble Rapomibilitics 

Al tbe time of imtall#ion of Local IJltelconnection Tn.mlts, and at no additiooal 
c::bqe, the Panics will coopalb wJy install md 1c:sl lhc trunb. Additiomlly. each 
Paty shall: 

I. 

2. 

3. 

•• 

Coopcntivdy plllll and impkmc:nl coocdiaJa:d repair procodun:s for tbe 
Loc:11 LA, COi NICC tioo md Ertmdcd Callin& Aff/1. Tn.mb IDd facilities to 

amR troab&e rq,«ts an: ,duh'Cd in. timely and ll)lliopia: - · 

Provide rraincd p •• I wi1h ldc:qu:::c and cn14#iWc 1c:sl op ·,-1- ,4 to 
-t with m:b ocber's tecbrriciwn 

Notify each odxr wbe:n 11x:re is -, dlalglC aiJo. •i,c • RqUCltCd ,crw:c, 
iachdi C tbe due dale. 

Coadiaaile-S • t ilw ~ actiwilics oftbar OWII p4 r• r I, and otbcn 
a 41J1PiaHe IO cmurc ils m o •ion lnlllbllnd: croups an: imtal1c,d 
per tbe m, •im ordcr, IO cmurc tlm ils Local W11tt ; Ir CM II and 
Extmded Callin& Aff/1. Tndt Groapl med 1g1eed--lpll, • tpb.-t 1C:s1 
n:quircmeab. and IO 1D1R CC MIMlciaDy I 8r ...... ctrons to place (be 

Local lubC> lioci and Exiaricd Calling Arca T runic Groups in xrvicc 
by tbe due dale. 

I 
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capaaty. fom:asting and comp usa•ioo cak:ulation.. wbc:re 
appropri-. 

3. If diffcmx:es io qumurly rorecasu ·of the Panics Vf1r/ by more thao 24 
aldilioaaJ DSO two-way trunb fOI' ~ Load hlraCOllllCdioo Trunlc 
Group. the Panics shall meet to mioocile the fon:cmt to wi1hin 24 DSO 
trualts. 

4. If a ll"Uot grollp is unda 75 pcra:ol of a:otum call sccoods (ccs) capacity oo 
a moarhly ncnge basis fOI' ~ moath of any three moalh period, either 
Party may n:qucsl IO resize the tr..ml: group, which n:siziog will 004 be 
,au .. -llbty wilhhdd. If a rcsmng occun. the tnmk groap shall 004 be left 
with less thao 25 pera::n1 cxocss capacity. In all cases, grade of Sl:rVicie 
objcctM:s idmificd below shall be rnaimaincrl 

5. Each Party shall provide a specified piint of COlllac( fOI' planning. 
forecasting. and lnmk saviciQg purposes. 

8 . lmem111v:tioo Grade OfSavic:e 

Local lolei001wll""rioo Trunk Groups shall be engincem1 with a goal 1o maiolain a 
bb:tiug standard of ooe pcm:nt (.01) during the aw:nge busy boor for final tnmlc 
groups. 

The Parties ape to deYdop and implClllalf engineering guidelines which will 
ax:ourage the ecooomic deploymc:nt of incn:asu,gly robust and dm:nie 
.m:soou:tion bdMJUi their ndWOrb. The Parties agree to establish ldditiooal 
Load lmi::rcamcctioo Tnmlcs bdwem City's Suge...d Bluff Host Cami Office 
111d Hear1land' s Rocle Rapids Host Cami Office subject to the availability of 
facilities 111d Ind: cquipmmt. if traffic: studies show volumes Iba! rQCb a tocal 
volume cquivalmt to S12 CCS in the busy boor per momh few a period of two 
cama:n•iYC: moadis. ~. the Parties may choose 00( to esaablim these tnlDks 
by D:Ulual ag,ttema:4. 

Onbs to and from the Par1ies to cscaNish add, change. ex di~ lnmb shall 
be j)i(ICCSiQi pursuaa1 to submission of aa Access Savic:e Request form as ddiDed 
in BclJcore TR-TSY-000235 by the 11,q11estmg i-t)'. 

Orders 1h11 ccmp .te a mljar pro;ea shall be submined a the same time, n their 
impk,1-101ioo shall be jomtly plamcd 111d coordinaled. Jn this <Xll'llcxt. major 

10 



pojccts an: those lhll RqUirc the coordination and exeo1icJo of mnltipk: orders or 
rclm:d activities between and arnoog the Pllnics' wa:lt groups. including bul noc 
limiticd to the initial eslablishment of intacon.occtioo llUnlc groups and ,crvic,c in an 
an:a. NXX axle moves.~ facility grooming. or nc:twort ~ 

E. T arifTed Services 

Eilhc:r Party may opt at any time to terminate to the otba Party some or all of iis 
b'aftic via any tariffed service offered by the other Party (within the terms of the 
other Party's tariff), or any SCMQC govcmcd by a COOliaCt (within the tams oflbc 
contract) between the two Parties. Arly such reauangaotil!S n:suhing from such 
election shall require appropriaic no61iation to the otba Party, joint pbooing. 
f~ng. and project maoagcmc:nt. 

V. CUSTOMER SERV:CE OBLIGA TJONS 

A. End User Repair Calls 

The Pmtics will educate their respective customers as to the comet tdephooe 
numbers to call in order to access their respective repair burc:aus. In the case of 
mi.sdircdcd repair cal.ls, neither Pany shall make disparaging rtmAlt.s about the 
otheT Party, nor shall they use these repair ca11s as the basis for inicmal rcfmals or 
to solicit customers to market services, nor shall they initiate any c:xtrmcous 
commurucat.ions, beyond the direct referral (if any) to the COITed repair Ce.lepbnnc 
mnnbe: Either Pany may respond with correct information in answering CUS'lnmer 
questions. The Parties will provide their respective repair contac:t numbas to one 
another on a reciprocal bas:is. 

B. Referral Services 

When an end user customer changes from H=tllnd to City, or from City to 
Heartland, and docs not retain its original telephone number, and the end user 
customer (or the customer's new provider on behalf of the euslomer) requests 
provision of II refeaal amioun=cnt, the Party formerly providing service to the 
end user will provide a referral annouoa:ment on the abandoned telephone number. 
This announcaneot will provide the new number to be dialed to reach this 
customer. This announcement will be provided for a term and at compensation ns 
listed in Atll!Chment A. 

C. Evidence of Customer Decision to Change LEC 

I. 

JA&nqo.98 

Neither Party will request termination of th-: other Party's local service to 
any customer unless it bns fint received II completed and signed Lc:tter of 
Agency from the customer. The Letter of Agency must clearly state that the 
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QIS!ODX'I nques2S local I c• . c · s:rwia: &mi dlie Pllty 
requesting lamiMr.ioo and dial lb: Pllty dim pv,.idiiic ssYice ID die 
customer is 10 tcnnimlc 5lOIDe or alJ local• • · c · IDS xn-.:a ID 1be 
telephone numha{s) spocified by die annnc::r. Upaa 1ccciviag a fully 
executed Letter of Agency. die Pllty ra:eiving sam: mall inform the Pllty 
then providing service of the CW1uincr"s l1IIDC., billing address, and the 
telephone nwnber !hat arc lo be «ti» .... •ol The Pllty tbcn providing 
service shall then taminate loaJ scrvia: lo tbc dcsignaled rdcpbooc 
nwnbers and shall implmicnt rcmocc call fonaiwing lo the euslOmcr's new 
telephone number. if so n:qucsted. 

2. If a customer disputes a claimed authorization for change of LEC. but the 
Party that requested lhe change is able to provide a fully ex.ecuted copy of 
lhe Letter of Agency, then lhe Puny that requested lhe change shall 
temtinote service to the customer and arrange for local scrvio: by the other 
Party. The Party that requested the ch.lnge will not be responsible for any of 
lhe other Party's customer charges. 

3. If a customer disputes a claimed authomation for change of LEC. and lhe 
Party !hat requested lhe change is unable to provide a fully executed copy of 
the Letter of Agency, then the Party that requested the change shall 
terminate service to the customer and 81TIU1ge for local service by the other 
Party. The Party that initially requestod the change shall also pay the other 
Pany the customer service charge imposed by the other Party for initiating 
service. En.ch Party further agrees to indemnify and hold the other Party 
harmless from any action by lhe customer against that party related to the 
tennination of service. 

D. Service Change Procedures 

Upon receiving notice of the change in local carrictS, the carrier currently providing 
service (either Heartland or City) shall within 5 calendar days: a) tamina1t service; 
and if requested b) provide remote call forwarding to a number re,quc:sted by the 
other Party; or c) provide local nwnbct intcrcept sctvice. 

E. The Parties agra: that dircciory issues. such as white pag,e and ydlow page 
directories, should be determined through scpmate negotiations with the local 
publishers of the directori.es serving the Local Service Arca. 

VI. NONDISCRIMINATORY ACCESS TO POLES, DUCTS, CONDUITS, AND 
RIGHTS-OF-WAY 

Each Party will provide to the other Party access to its poles, ducts. conduits in, on. or under 
public and private rights-of-ways and property and to the righ~f-way thcmsdvcs on nues. 

JA8l24S0.9S 12 
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cmns, and conditions thll arc consistent with applicable laws and regulations and thll arc 
no lea favorable than the rates. terms. and conditions available to any other provider of 
local exchange ldec,ommunicalions services. 

VIL EMERGENCY SERVICES. (E9-1-l, 0-) 

A. Each Party will c:oopentc to ensure the seamless opa-ation of cmttga..y call 
networks, including E9-1-1 and 0- emergcocy calls. 

8 . City and Heartland will work coopa-ati,'Cly, including wbae nc :• •sary, meedn& 
with PSAP opaator.s and/or state. county and mwlicipel government officials. to 
explain City's inla'COclllcdion with the Public Safd}' ema gcncy network. 

C. The PBl1ics agr= to work in indUSITy fora, such as the National Emuga..y 
Nwnbering Associotion ("NENA '1. to establish an industry staDdard fomllll for 
transfer of E-9-1-1 QISIOmel' records.. 

VllL ADMINISTRATION OF NUMBER RF.SOURCES 

A. Each Party will comply with lndusay Canicrs Compatibility Forum ("ICCFj 
Ceotm Offic:c Code Guidelines. 

8. It shall be the ~bility of each Patty to prog,mn and upda1e iis own swild:ic$ 
and octwortc S)'Slan.s to recognize and route traffic to the other Party's assigned 
NXX codes at all times. Neither Heartland oor City sb:ill charge the other for 
changes to switch routing software neccssitaUd by the aeatioo, assignment, 
reassignment, or activation of NP A or NXX codes. 

C. The Pmties will each be rcspollSl'ble for the clccttonic input of their n:spccth-c 
number assignment information into the LERO. 

D. Each Pmty shall be responsible for notifying ilS c:us:.omcrs of any cbange, in 
numbering or dialing amngemerus, including changes such as the introduction of 
new NP A3 or new NXX codes. 

IX. NUMBER PORT ABILITY 

A. Interim Number Portability. 

I. 

IA82:24I0.91 

City and Heartland shall provide remoce call forwmding functiomlity, or 
other £NP capabilities. to each other at the charge ,et fooh in Aatdvncnl A. 
in accordance with the pro~ of the FCC's Fll'St Rq,ort and Onb and 
Further Notice of Proposed Ruk:tm.lcing. CC Docket No. 9S-l 16 ("FCC 
Nwnber Portability Order'") and Boan! rule 38-2 (I) (d}. 

I] 



2. With regard to lhc: division of Switched Aaxss revaiues as:soci#td with 
INP. each Pany will bill Switched Access charges for iu portion of the call 

8. Pennancnt Nwnbcr Porubility. 

The Parties will offc:r PNP to each 001eT in lhc: Local Service Territory in 
ac:ccrdancc with the FCC's Number Pol1Ability Orders. Neither Pany ~ 
waives whatever rights it may have to scclc a waiver or modification of the 
obligaiion to provide PNP. 

X. LOCAL DIALING PARITY 

A. The Parties agree that they will provide local dialing parity to each other with no 
unr=nablc dialing delays. 

8 . For Local Exchange Traffic between the I ..irtics, neither Party's encl user customers 
shall be required to dial any access codes or other special or extra digits to reach the 
encl user customen of the other Pany. 

XI. RECIPROCAL COMPENSATION ARRANGEMENTS 

A. lwcs arc I isled in Anachmcnt A and shall Ix. reciprocal. 

8 . The following describes the compensation arrangements for transpOrt and 
tcrminalioo of Local Traffic bctwccn the Parties originating and t=ninating in the 
Local Calling Area. 

JAB224IO. 91 

I. Local Call T cnninalion 

a. 

b. 

c. 

The Parties agree tha1 call tCl'IIUll8lJon l'1llCS as described in 
Attachment A will apply for lhc: termination oflocal traffic on a per 
minute of use basis. 

If the exchange of lout traffic between the Parties is within a 
variation of plus or minus 5% (4S% IO 5S%) of balance (as mcaswed 
quarterly), the Par1ics ll8J'CC that their respective call tcrminalion 
c:hargcs will ot&:I ooe llllOlhcr, and no c:ompcnsa1ion \\ill be paid for 
calls tcnninakd during the following quarter. 

Upon request of either Pany, the Parties agree 10 perform joint traffic 
audits. ba,cd upon mutually agreeable measurement criteria and 
auditing standards. In the event that the exchange of traffic is not in 
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balance IS dcsaibed above, the call tennimtion charges in 
MIJIChmall A will apply. 

2. Local Cell Trmsport 

When local iolaou1 • ioo trunks bctlM:ICll the Partics are u,cd, oo blidpOlt 
charges based on rniDutcs of me shall apply. 

C. The following dcsaibcs the cx,mpc,mtion u:rangenxots for b li.lSpOi1 and 
taminatioo of Elt1.C:ndcd Calling Arca Traffic bctlM:ICll the Parties originadjng and 
u:nnin.11ing in the Elt1.C:ndcd Calling Arca. 

I . 

L The l'lrtic:s agree that ca!.l lamination rates IS de,cribed in 
Attac hmm! A will apply for the Lcnninatioo of Fxtcndcd Ca1fulg 
Area traffic 00 a per minulc of USC basis.. 

b. lfthe ea twee of Fxtcndtd Calling Arca traffic betwt:en the Parties 
is widJin a vaillioo of plus or minus S% (4S% IO SS%) of balance 
(as n red qua,aty). the Partics agree that their respective call 
tawirl8tion c:hages will off:sd one anocher, and oo cocnpei 51tiaa 
will be paid far calls temrinmd during the following quar1a. 

c. Upoo rcqocst of eilbcr Panics, the Puties agree IO perfonn joial 
b'af6c audils, bwd upon mutually agreeable tmemc:td aitcria 
md ••fir~ Jtaidads. In tbe e...ait thal the exrhan&c of rmfic is 
DOC in balw:e as dc,cribcd above, the call to 111i1111ion dmga in 
Aa t c A will apply. 

When E,nmdc:d Calling Arca traffic is ex hanged bctlM:ICll the Panics, 
lmdem swudmig -1 bXISpOlt dages in AD• t11- 1d A sb&II IR)ly where 
the traffic tnmits dwagb the odx:r Plrty's nctwodt from the poinl of 
intao I ClicJo IO the • lwrgc of lt1111i1-;Mi The b1itlSpOl1 cmrges sbalJ 
be as de9cribcd in Aa• t 1-11J A "8. Common T,•uspu1bdioo Mdbod" far 
rniratrS of me b Extcndtd Arca C.O T,acp0tt for the first compldc 3CYC11 

CNCOdar moadis of opeu1tioos under this &11cancnL W"nhin ~ days of 
tbe md of the fma six calendar moadl:s the City may elect thc l"IIICs shown 
on Att.danwt A • A. Dccticatcd Trm,porai6oo Mcchod." Emndcd Arca 
C.O Ti acpoi1. Sach dec:tioa shall be dfeduall'd by giving oociee ID 

Hartland in writing as sact forth in Artide XXVD of Ibis agiermmt. In thc 
Cw:al the dec:tioa is exaci.,cd by the C°lty the l"IIICs lid out in Aff• lw I od A 

IS 



LS the MA. Daficatcd Transportalion Mdhod." shall apply for the eighth 
c:aJendar month and c,cli month L'lc:rcaftcr. In the event the City does not 
cxeteise the election. the rates sh, · n:main unchanged. 

0 . The Parties agree the Pany i.cmunating thc traffic 10 the <>Iha Party's network is 
rcspoasiblc for any applicable compensation related to that traffic. 

E. Enhlna:d Scrvic,es lrl.ffic shall be excluded from the application of transport call 
tcnnin:iboo and lalldeni switch charges. 

F. Mcasumncnt of minutes of use over ux:al lnlffl:Orlnc:iCtion Trunk groups shall be in 
adUal con'mSllion so:oods The tocal conversation so:oods over each individual 
ux:al lolaaloocCtioo Trunk Group will be totaled for the entire monthly bill-round 
and then roW1dcd to the DCX1 whole minute. 

G. Each Pany will prqlllrC a moo!hly usage report detailing total tnlffic volume, 
dcsaibcd in tams of minutes and messages terminated to each other over the ux:al 
lnll::tCOmlcCtion Trunk Group. These rcporu will be Propricwy lnfomwion. 
Hawarden will provide a copy of its monthly reports to Hcas1land within IS days 
after the end of the month. Heartland will g,ant Hawarden access to its monthly 
rcpol1S as provided in Section XVI.O. 

H. A Main1cnanoc of Service charge applies whcncvtr either Party requests the 
dispatch of the <>Iha Pany's pcrsonncl for the purpose of performing maintcnancc 
activity on the ux:al lnterconncetion Trunks.. and any of the following cooditioos 
exist: 

JABllU0.91 

I. No uouble is fowid in the intertonncction trunlc:s; or 

2. The trouble coodition results from equipment. facilities or systems not 
provided by the Party whose pcnoonel were di$p11chcd; or 

3. Trouble clcanaxe did no1 otbawise require a dispaich. and upon dispatch 
requested for rq,air vcri6calion, the intctconnection trunk docs not exc:ecd 
maintcmmcc limits. 

lf a Maintc:nancc of Sctvicc initial charge has been applied and trouble is 
subscquerdly found in the facilities of the Party whose pcnonnel were dispatcbcd, 
the charge will be caocclcd. 

Billing for Mainrcnaoa: of Service is based on each half-hour or fraction thereof 
cxpcnc.ic:d IO perform the worit requested. The time worited is catcgorizcd and billed 
at ooe of the following three rates: 
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I. basic time; (rcgubr work days 8:00 AM - S:00 PM} 
2. ovatimc; (regular work days S:00 PM - 12:00 AM or 

Sarurdays 8:00 AM - 12.-00 AM) 
3. l)Rllliwn time (12:00 AM -1:00 AM. or anytime oo Sundays or Holidays 

as defined forbt1ling in Attachment A. 

L Audit Process 

JA82UI0.91 

I. M Audit" shall man a coa1p1cbmsive review of. 

a. Data usacd in the bil1iog pooess for services performed and facilities 
provided under this Ag,l:ancnl; and 

b. Data rclcvan1 lO provisioning and maintenance for services 
performed or facilities provided by eilhcr of the Pwties for itsclf or 
oChers thal arc similar IO the services performed or facilities provided 
undcr this Agsccmenl for inlcn::onncction. 

2. The daJa refcm:d to in subsc:ction l(b), above, shall be relevant to any 
perf ormancc SW>dards tha1 are adopted in oonncction with this Agreement., 
through negotiation. arbitra1ioo. or otherwise. 

3. An Audit shall take plac:c undcr the following conditions: 

a. 

b. 

C. 

d. 

c. 

f. 

Either Patty may mqucst to perf onn an AudiL 

The Audit shall occur upon 30 busioess days' written ootia: by the 
mqucsting Party to the non-requesting Party. 

The Audit shall take place during normal t,,•sincs., hour,. 

Then: shall be DO more than one Audit rcqucstcd by each Po.ny under 
this Agrccmcnt in any 12-mootb period. 

The n:qucsting Po.ny may review the l'IOIH'Cqucstin Party's records. 
books, and documents, as may n:asooably be c:xpcdcd to COl'llain 
information n:levanl to the opc:tatioo of this Agn:emenL 

The location of the Audit shall b the location where the mqucstcd 
records. books, and clocumcnts are l'Claincd in the nonnal coune of 
business. or such other location as the Parties may agree. 
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g. All lnnSIICtions under this Agrccmc:nt which arc over 24 months old 
will be considered accepted, final, and no longer subject to Audit. 

h. Each Party shall bear its own expenses occasioned by lhc Audit, 
provided Iha! the expense of any special data colk:ction shall be 
borne by the requesting Party. 

i. The Patty requesting the Audit may reques1 that an Audit be 
cooductcd by a mutually-agreed-upon ioocpcndcnt auditor. Under 
this circum51ancc, the COSlS of the independent audit.or shall be paid 
by the Party requesting lhc Audit 

j . In the event that the noo-rcques1mg Party requests Iha! the Aud.ii be 
pcrfonncd by an i.ndepcndcnl audit.or. the Parties shall mutually 
agree 10 the selection , • the indcpeodcnt auditor. Under this 
c~ the costs of the independent auditor shall be shared 
equally by the Parties. 

k. The Parties agree that if an Audit discloses crror(s), the Party 
responsible for the cm>r{s) shall, in a timely manner. undertalcc 
corrective action for such crror(s). 

4. All inform.Ilion rcccived or reviewed by the requesting Party or the 
indcpaxlmt audilOl' in connection with the Audit is to be considered 
Proprietary lnfomuuion, as defined by this Agrccmc:n1. The non-requesting 
Party rcscrvcs the right to require any non-employee of the requesting Party 
wbo is involval directly or indircctly in any Audit or the rcsolutioo of the 
findings of an Audit to cxceulc a ~c noodisclosure agrcemcnt 
satisfactory to the llOIH'equcsting Party. To the extent an Audit involves 
aoccss to information of other competitors, City and Heartland will 
agg1qatc such data before rel= to the other Party to proccct the 
propricwy nature of information of other competitors. To the CXICl1l a 
competitor is an affiliate of tbc Party being audited, including the Party and 
its subsidiaries. the Parties i.hall be allowed to examine such atrtliAtcs' 
~ data, as required by the reasonable nc:ecl.s of the Audit 

J. Payment 

I. 

2. 

JAB22411l.91 

Amounts JXlyablc under this Agrccmc:nl arc due and payable within 4S days 
after the date of the invoice. 

Unless otherwise specified in the Agreement, any amount due and l10I paid 
by the due dale suued above shall be subject to a I.ale charge of either: (a) 
0.049 percent I""• ILiy for the number of calendar days from the payment due 
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date to and including the date of pay .. 1ent, resulting in llll annual pcrceni.gc 
rate of 18.5%; or (b) the highest lawful rate. whichever is less. 

3. Should rither Party dispute any ponion of a billing under this Agreement, 
thal Party will nolify the ocher in writing within lh1ny days of the receipt of 
such billing, identifying the amount and detail! of such dispute. As a 
limited cxccp(io:l to this n:quirement. a dispute concerning any of the first 
three in\'OiCCS may be made within ninety days. The disputing Party shall 
pay all undisputed M10unts due. Both Parties agree to expedite the 
investigation of any disputed amounts in an effort to resolve and settle the 
cllipu!c prior to initiating any other rights or remedies. Should the dispute 
be resolved in favor of the OOCHlisputing Party, the disputing Party will pay 
the resolved amount plus interest from the due dale at the above-specified 
rate. 

K. Disconnection 

Should either Party fail to 1114kc payment within nincty days of receipt of a billing, 
the ocher Party may discoMcd the interconnection facilities afta providing ten 

days' written notice to the defaulting Party and to the Bo3rd. Further, the Parties 
shall cooperate in providing reasonable customer notice. 

L. Taxes 

Each Party securing sctviccs herewlder shall pay or otherwise: be responsible for all 
fodenl, Slalc, or local sales, use, excise, gross =ipts. transaction, or similar taxes, 
fees, or surcharges levied against or upon such securing Party ( or the providing 
Party when such providing Party is permitted to pass along to the securing Party 
such taxes, f~ or swdlarges), cxoep1 for any tax on either Party's corporale 

c:xistenc:e, status, or income. Whenever possible. these amounts shaJ I be billed as a 
sc:parmc item on the invoice. 

XIIl. LOCAL INTERCONNECTION DA TA EXCHANGE FOR BILLING 

There arc certain types of calls or types of interconnection that require exchange of billing 
records bc:twccn the Parties, including. for example, altcmatc billed calls. The Parties agree 
that all call types must be routed between the networks. and with the exception of Enhanocd 
Scrviccs. ICXX>'rntcd for, and settled among the Parties. Certain calls will be handled via the 
Parties· rcspoctivc operator sctvicc platforms. The Parties agree 10 utili1.c. where possible 
and appropriate, existing accounting and settlement systems to bill . exchange rcc()rds. and 
SC!tlc rr.-cnuc. 
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A. The exchange of billing records for aliema1e billed calls (e.g., calling c.azd. biU-10-
third, and collect) 'hill be distributed through the existing CMOS proccsscs, unless 
otherwise separately agreed to by the Parties. 

8 . lnttt.COmpany Scttlttncnts ("ICS'") revenues will be settled through the Calling 
Card and Third Nwnbtt Settlement System ("CA TSl. Each Party will provide its 
own amingemcnts for participation in the CA TS processes, through direct 
p:uticipation or a hosting arrangement with a di!ffl participant 

C. Non-lCS revenue is defined o.s collcd calls. calling card calls, and billed to third 
numbtt calls which originate on one service provider's network aod terminate on 
another service provider's network in the same Local Access Transport Area 
("LAT A 1- The Parties agree 10 negotiate: and execute an ogrccmcot within 30 days 
of the cxccution of this Agrccmcnl for scttlcmenl of non-JCS revenue. This separall! 

ammgcmcnl is llCCC:mrY since existing CATS proocsscs do oot pcnnil the use of 
CA TS for oon-lCS revenue. The Partie- agree that the CMOS system can be used 
to transport the call records for this lnlffic. 

0. Both Parties will provide the appropriale call records to the intraLA TA Toll Free 
Scmce Provider, thus pcnnilting the Service Provider to bill its subscribtts for 1he 
inbound Toll Free Scmce. No adjustmcnl.S to bills via tapes. disks, or NDM will be 
made wilhout the mutual agreement of the Parties. 

XIV. W ARRANTtES 

NOTWrrnST ANDING ANY OIBER PROVISION OF THIS AGREEMENT, lllE 
PARTIES AGREE IBAT NEI1liER PARTY HAS MADE, AND ll{AT 1llERE DOES 
NOT EXIST, ANY WARRANTY, EXPRESS OR lMPLIED, INCLUDING BUT NOT 
UMTTED TO WARRANTIES OF MERCH.ANfAB[UTY AND FITNESS FOR A 
PARTICULAR PURPOSE. 

XV. DISPUTE RESOLUTION 

The Pai1ics agree that in the cvcnt of a deb.ull or violation hereunder, or for any dispute 
arising 1mda- this Ag,ccmcnt or rdalcd agro.:mcols the Parties may have in conncdion with 
this ~ the Parties shall fust confer to discuss the dispute and seek resolution prior 
IO initiating any di.spule resolution action. or before authorizing any public suitemcnt about 
or authori?ing disclosure of the naturc of the di.spule to any third party. In the C'YCl'lt the 
PIIIUes amool rcsolvc the dispute, they shall employ one of the following proccdurcs: 

A. Arbilnltion 

I. 

JA822AS0.98 

Except as otherwise permitted under paragraph B of this Section XV, any 
conb'Oversy or claims arising out of or relating 10 this Agreement or any 
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XVI. MISCELLANEOUS 

A. Di,dainxr of Agav;y 

Excq,t for provisions baciD expressly authorizing a Party 10 act for llll()Cfa, nothing 
in lhis Aa, eemeut sball coastitute a Party as a legal 1qx wtmati\'e or lgClll of the 
ocbc:r Party, Dot sball a Party have the rip or au!hMty IO as,,mc, aalll:, a, inaJr 
any liability or any ohliaarioo of any other kind, express or implied, tpinst a, in the 
.-ne of a, oo behalf of the other Party l1lllcss otllOWise expressly pemuUcd by lbe 
other Party. ExcqlC as ochcrwi,e expressly provided in this A&rcemcn4 DO Party 
andertakes IO pe, form any obliptioo of the other Party, wbdher rcgullllory or 
~ or lo mume my 1cspom.Dility for the managema:11 oflbe ocbc:r Party's 
hnirrn 

B. Sewnbility 

In the C'Yall that any ooc or more of the provisions CODlained bcn:in shall fer any 
reaao be detcrJUDCd to be uncnfcxccable or in coo1lic:t with stale or fcdaal law in 
my respccl. the P.ties will nego(iale in good Wlh for .q,lac:cmcnl 1lnauage. I! 
rq,l.lcement language: cannot be agreed UpOil, either Par1y may sedc regulatory 
intcrYCOtion, includina negotiatiom pursuant IO Sections 251 and 252 of the Act. 

C. ~ of Propricmy lnformatioo 

I. All informalion. includina but oot limited to specifications, miaofilm, 
phococopies, map:nc disks, magnetic tapes, dnwings. *<( :bes, modds, 
samples. tools. k:dmical information, cbla. employee mcords. maps. 
fimocial ttfA)IU. and ma.tee dlla (i) fumisbcd by ooe Party to the ocbc:r 
Party dcaliag with customer specific:, facility specific:, or usage specific 
infonmtioo, ocher than c:ustomcr infonnalion coramuaicau:d for the pm pose 
of publication of directory deTlbase inclusion, or (u) in written, grapbic. 
dcc:tromagJx:(l orocbc:r tli>fible fonn and marked at the ti.me of delivery a, 

"Conf.dcnili" or "Plopidary," or (iii) oommlmicatcd and dcclan:d io lbe 
receiving Party al lbe ti.me of delivery, or by writtcu oocicc giwn to the 
receiving Party within IO days after delivery, to be "Confidaitial" or 
·Propnctmy" (collectively ~fcmd to as "Proprietary lnfonnatioo"). shall 
remain the prope,ty of the disclosina Party. A Party who receives 
Prc>pridary lnfonnatioo via 111 oral communiadioo may request wrillal 
c:onfirmatioo that lbe maLerial is Propiellry Information. A Party who 
delivers Proprietary Information via an oral communicltioo may request 
wriacn confumalioo that the Pa.ty receiving lhe info. ,nation uodcrSlancb 
that the malcri4I is Propricwy lnfonnation. 
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2. Upon request by 1hc: d~losing Party, the receiving Party shall return all 
1angiblc copies of Proprietary lnfomllllion. whcthc:r written. ppbic. or 
olherwise. cxccp( that the receiving Party may n:uin one copy for arc:hival 
purposes. 

3. Each Party sba1J keep all of the other Party's Propridll)' Information 
confidential to the extent pc:nnincd by law and shall use the other Party's 
Proprietary Information only in c:ooncction wilh this AgrecmcnL Neither 
Party shall use the other Party's Proprietruy I nfomwion for any other 
purpose cxccp( upoo such terms and conditions as may be agreed upoo 
betwccn the Parties in writing. 

4. Unless otherwise agreed, the obligations of confidentiality and ooo•usc set 

forth in this Agreement do not apply to such Proprietary lnfonnalion as: 

a. was at the time of receipt already known 10 the receiving Party free 
of any obligation to uq, it confidential cvideoced by written records 
prepared prior to delivery by the disclosing Party; or 

b. is or becomes publicly known lhroo&h no wrongful Id of the 
n:cci ving Party; 

c. is riglltfully received from a third person having oo direct or indirect 
secrecy or coofidcntiality oblig&tiOP to the disclosing Party wilh 
rc:spc:ct to such inf omiation; or 

d. is indcpcndcntly dcw;lopcd by an employee, agent, or OOlltrador of 
the: receiving Party which individual is 001 in\'Olved in any manner 
wilh the provision of JCMOCS pursuant IO the Agrccmc:nt and docs 
nol have any direct or indirect access to the Proprietary Information; 
or 

C. 

f. 

g_ 

is disclosed lo a third person by the disclosing Pmty without similar 
restrictions on such third person's rights; or 

is approved for release by written authorintion of the: disclosing 
Pltty;or 

is required to be made public by the receiving Party pu1SUllll to 
npplicablc law or regulation provided that the recciving Party shall 
give sufficient notice of the requirement to the disclosing Party to 
enable the disclosing Party to seek protcctivc orders; or 
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h. was disclosed lO the m::eiving Party more than 60 months 
previously. 

S. Effective Date Oflbis Scctioo 

Notwitmlandins my ocher provision of Ibis Ag.cement, the Proprieury 
Information provisions of Ibis Ag.cement shall apply 10 all informatioo 
furnished by one Party to the ocher in furtherance of !he purpose of Ibis 
Agimoenl, CYm if fumisbcd bd"orc lhc date of this Agimnalt. 

D. Access to Propricta:y Informatloo 

When required by lhc terms of this Agicanenl Hawardc:o shall matr: Propielary 
Information ~ ils systan available 10 Heartlaod for impo:tioo 111d review. 
In OOMucting sucb inspection and review Rcartland shall keep all informllbOll 
m,r:iwd from Hawardc:o cocrlidctltw. 

When required by lhc 1amS of this Agrccmcnl Hcan1aod shall put Hawmdcn 
access to its Props idaiy InfQfflla•ion. provided. how,:vcr that Hawarden rccognu,es 
that all Propriday Infommioo bclooging IO Heartland shall be and !fflWll the sole 
propeny of Hcan1aod and under its cxclu.ffl"C coatrol For purposes of tbe opaarion 
of this Agmmcn!, and to ir= comp1.iaDoe with the terms tlxreo( Han.land will 
allow !he inspcctioo of Propridary Information in !he City of Hawardc:o by official 
rcprc,cnmivcs designated by name by =llltioo of !he Hawardc:o City Couocil. 
Such 1qxuallatives shall DO( be iDOC'C thl,..i two in number and shall be bound to 
keep cooficlcntial Proprictuy lnformlllioo which may be di,doscd to them on 

premises oomrollcd by Heartland. 

E. Survival 

The Parties' obligations under the Agreemait, whith by their oanan are inttnded to 

CXJdim.., beylxxt lhc t.cnn.inatioa or expiRlion of this Agn,c:mml. shall survM the 
lamination or expiration of this AgiecmcnL 

F. JoiJII Work Produd 

JAB?lU0.91 

This Agiecmcnt is !he joint WOl1c product of the Parties and has been negotiated by 
!he Patties 11111 their ,e,pcctiYC counsel and shall be fairly interpreted in accordance 
with its lams and, in the event of any ambiguities, no infermc::cs sball be dBwn 
apimt eilhcr Party. 
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G. Responsibility for Environmental Conwninatioo 

Neither Piny shall be liable IO the other for any CO$tS whatsoever resulting from the 
pcscnce or release of any environmental ha:wd that either Party did not introduce 
IO the alTCded worlc location. To the extent authorizccl by law, both Parties shall 
defend and bold harmless the other, its officers, dircclors. and employees from and 
against any losses. damages. cl.aims, demands. suits. liobilitics, fines, penalties. and 
expa11CS (mduding reasonable attorneys' fet...) that arise out of or result from ( l) 
any c:nviromncntAl hu.ard that the indemnifying Party, its contract.on, or its agents 
introduce IO the worlc locations or (2) the prcscncc or release of any environmental 
hazard for which the indemnifying Party is responsible under applicable law. 

H. Rcsponsil>ility of Eac.h Party 

Eac.h Piny is an independent contnlCIOr and has and hereby retains the right to 
cxcn:uc full control of and supervision over its own pcrf OrtlWIOC of its obligations 
under this Agrccmcnl and rclains full control over the employment. direction. 
compensation. and disc:hargc of all employees assisting in the pcrfonnanc:c of such 
obligations. Each Party will be solely rcsponsibl.e for all matters relllting to the 
payment of such anployccs, including compliance with social scc;urity taxes. 
withholding taxes. and aJI other regulations governing similar mancrs. Each Party 
will be soldy responsible for proper handling. stonige, uansport. and disposal at its 
own c:xpcm,c of all (I) subsl1occs or matc:rials I.bat it or its cootrlC10rS or agents 
bring IO, crca1e. or assume control over at worlc locations; and (2) waste resulting 
therefrom or otherwise geocnled in coMCCtion with its or its contractolS' °' aeents' 
activities at the worlc locations. Subjee1 10 the limitations on liability and cxecp< as 
otherwuc provided in this Agreement. each Party shall be ,espoosible for ( I) its 
own ICU and pcrfornwioc of all obligations irnpo5Cd by applicable law in 
oonncctioo with its activities, legal swus.. and property, real and personal; and (2) 
the acts of its own affiliale:s, anployccs, qc::nts, and contmcton during the 
performance of that party's obligations hc:rcundcr. 

L No Third Piny Beo,:ficiaries 

Exc:c:p( as may be spccifteally SCI forth in this Agl'CCl'l)Cllf. this Agm:mcnl docs not 
provide and shall not be construed to provide third parties with any n:mcdy, claim, 
liability, reimbunocmc:nl.. C111.1$1C of action, or ocher privilege. Nothing herein shaJ I 
limit tbe rips of the Boud to proc.c:ct the rigbls of the public pursuant IO its 
aulbority andcr SlalC and fcdcral law. 

J. Rdcreoccd Documents 
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All rcfcrmcc:s 10 Xdions and Atuchmatts shall be deemed IO be references 10 
3ICIClions of. and Amdlmcnu 10, this Agrccmc:nt unless the COOlcXI shall otherwise 



requiic. Wbc:or:Yer any provisioo of this AgJ eeincnt rc!en to a ltdxrical rc!en:ncc. 
leChrucal publicalicn. City pncticc. HcartJmd practice. any publicalico of 
•do UIPUunicatioos industry administrative or rcdmical SUIDdads, or any ocher 
doamxnl specifically iucOiiporatcd inlo this Agrccmcnt. it wiU be dccmcd a 
rderena: to the most mcc:nt ~'aSian or edition (iocbxting my amad 1 llC• 

supplcmc:11ts, wtdcs,"3 or a. ,Sin) or such doQ.ancnt !hat is in c:lmd. and will 
incJudc: lhc: mosl mcc:nt vcmorl orc:ditioo (mcJuding 1111y amc:ndmc:nts, SUIJPlcmcnls, 
Mldmda or SIK <ows) of each doacmcnt incocpoiarcd by rderax:c in such 
lccbnical refuu.ce, 1edmicaJ publiaclioo. City pnctic:r. Heartland pndice. or 
publialioa of industry standards. Should rhcn: be my ~ bdwr.cu or 
amoag public:#ioos or :muda.ds, lhc: Parties shall c:boosc which rcquire:mm shall 
apply. 

K. Publ.icity Cid AdYatisi.ng 

Neither Party shall publish or use any ad>-ertising. sales pocn'JCious, or oilier 
piblic:ity mall:ria.ls that use lbc ocha Party's I. go. tndemad:s, cc Mmts witboul the 
prior written approval of lhc: odJa- Party. 

L Amendment 

The Parties may agree ro amend this Ag. eeiucu1 in v.'Titiag. Since it is p 1Ssitr dial 
amendmtnts to this Agrumc:nt may be nccdcd to fully satisfy the purpos,es aad 
objcc:tives of this Ag.ocmen1, lhc: Parties agree to wort cx,opc:aiti¥dy. po..¢y, and 
in good faith to ncgotiatc: and implc:mail 1111y such etdi•ic-cs, • tw g,i , and 
c:onmioo to this Agrcanc:ot which are occdc:d to povidc: Local h:ifem wu •ion 
T runb and n:ciproc:al c:ompamtioo.. 

M. Headings OfNo Foo:e Or Effect 

The beadings of AzUdcs and Stttioos of this Ag. ocuJClll arc foe coovmiencc of 
atfudlQ; ooly and shall in DO way define. modify, or ~ the ~ OC 

inlapn:talion of !he: terms or povisions of this AgrccmenL 

N. Cmcdlllion Omgcs 

No c:azxril:atioo dmgcs shall apply. 

0 . C'.ompliaoce 
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Each Party shall comply wilh all applicable federal. SUie, and local laws. rulc:s.. and 
replatioos applicable to iu pctfonn&IICC under lhis Agiccmc:nt. 



P. Entire A8J'CC'lllCnl 

This Agrccmcn1 constitutes the cntin: agrccmcnt between the Parties and supcrscdcs 
all prior oral or writ1cn agn:cmcnts, representations, statemcnls, negotiations, 
undcrslandings. proposals. and undc:rtaking.s. with n:spect to the subject matter 
h=of. 

XVIL FORCE MAJEURE 

Neither Party shaU be ~ble for delays or failwcs in performance resulting from acts 

or occurrcnc:cs beyood the reasonable oomrol of such Party, regardless of v.'hdhcf such 
delays or failw,:s in pcnOOIW!a: were foreseen or forcsecable as of the date of this 
Agrccmcnt, including. without limiwion: fm:. explosion. acts of God, war, revolution, civil 
commotion. or ads of public enemies; any law, order, regulation. or ordinance of any 
govcmmcn1 or legal body; strikes; or delays caused by the otha Party or any otha 
citcumswia:s beyood the Party's reasonable control. In such event, the Party affected 
shall, upon giving prompt notioc to the otba Party, be excused from such performance on a 
day-to-day basis to the cxtcn1 of such intaf= (and the otba Party shall likewise be 
cr cuscd from pe:formancc of its obli~ons on a day-for-day basis to the extent such 
Party's obli~om rdalC to the performance so intafemi with). The affcctcd Party shall 
act in good faith to avoid or lffllOve the cause of non-pcrfonnanoe and both Parties shall 
J)l'OCCCd to perform "'ith dispatch once the causes 1UC removed or oeasc. 

XVIII. BOARD DECISION 

This AgrcemcnJ shall 81 all times be subject to such review by the Board or FCC as 
pc:mtittcd by the Act or by Iowa law. If any such review rend= the Agrccmcnt inopcnablc 
or CffillCS any ambiguity or n:quircmen.t for further amendment to the AgJecn.eot, the 
Parties will oegotiale in good faith to agree upon any oec:cssa:ry amcndmcnl.s to the 
Agrccmcot. 

XIX. TERM OF AGREEMEl'IT 

This Agreement shall laminate on Junc 30, 2001. The Parties agree to commcocc 
negotiations on a ocw ag,ecnient no less than six (6) months befon: the expiration of this 
Agreement. 

XX. EFFECTIVE DA TE 

This Agn,cmcn1 shall become effective upon approval by the Board. 
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XXL UMJTATION OF UABILITY 

Eia.::cpt a ocba wi,,c provided bm:in.. ocitbcr Party shall be liable to the other in conncclion 
wilb die powisioo or UIC of xoicts oflcrcd uodcr this Agaeonc.t for indin,ct, incit!c1Ul, 
....-:q,m:ial or spcc:ial dacoagcs, including (witboul limilllioo} damages for lost pofits. 
rq:ardlcss of cbc form of ICtiao, wbcthcr in contnct. indemnity, wmraniy, said liability, or 
llllt. 

x; JL INDEMNn'Y 

&eta Party all i,d .ify -1 boJd the Olhet harmless from my liabi1i1ics, claims, or 
.,. •• 11s (i h•ting die OOlts, Uf e DKS and n:asonable aaomey's fccs 00 account thereoJ) 
da may be m:de by lbird pa1ics for: 

L pa,ooal injuries. includi~ death, or 

resulting from the aole ocgligc:noc: and/or sol.. willfui miscooduci of tlm Party, its 
W4*))'CCS. or ils agents, in the pcrfCClDIOQ'! of this Agaccmcnl. Each Party shall defend the 
ocbc:r • cbc OCbcr' s request apinst my such liability, claim or do:mnd Each Party shall 
IIOCify die other prornpdy of written claims or demands against such Party for which Che 
otber Party is lddy ldpC#ISl°ble bcrcundcr. The obligltioos or lhe Plnies uodcr this Aztide 
ac limi1cd IO tt.: amouat of five million dollars ($5,000.000} or the limits of any applicable 
0111 •u ~ ~ is grcalt:r, The City warrants thll it has 111d will maillhio 
for tbe lam of 1his Agawucul commcrcia1 IDlllRIJa liability i=-:c c:overagc which 
OCM:rs tt.: oblipions of the City under this Article in lhe amouot of 11 least five million 
dollars (SS.000.000). 

XXJD. ASSIGNMENT 

Each paty may wig,:i this Agaca:nm IO a oorpon&c affiliar.e or an entity uodcr its commoo 
caalrol or m aility a::quiring all or S1mstlolially all of its assecs or equity by providing prior 
wrillm DOtice IO the ocbc:r Party of such a.,igorumc or trms!c:r. Neitha Party, bowcwr, 
say assign or 11wi:r (wbeda by opaalioo of law or Olhcrwisc) this Apauent (or lll1Y 
no,ts or obtiaa«iom bcrcundcr) to any otbe · thud party without the prior written coment of 
tbl: other Party. Con,ent to such assignn 1C111 ID.I)' DO( be unn:aoaably withbcld. Any 
MIi hj•d ffljplliXilll tlm is DOI pcrmiUcd is void lb initio. Wi1hout limi1ma the gcncn1ity 
of the btgOUJ& this Assignment shall be bindlng upon and shall inure to the bcocfi1 of the 
Parties' I e,pecti Ye IIUOOCSSOB and assigns. 
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. . : ... 
. · ' . 

XXJV. CONTROLLING LAW 

This Ag.eemeo1 was ncgocialcd by the Parties in ac:cordmlcc with the terms or the Act and 
lhe laws or Iowa. 11 shall be irnapn:ted 30fcly in ICCOl'dancc: with the terms oflhe Act and 
Iowa law. 

XXV. DEFAULT 

If eilbcr Party believes lhe other is In bn:acti of the Agteement or otherwise In violation of 
law, it shall 6nt 8"'C sixty (60) days' oocic:e of such bcQl:b or violation and an opportuDity 
fer lhe allqcdly ddiiulting Party IO cure. Th:rcafter, I.he Parties shall employ the ~ 
RaolDtioo poccdurcs Id forth in this Ag.cement. 

XXVL EXECUTION IN DUPUCAn: 

This Ag.ermcnt may be CV'IQded in duplicac copies, ~ upoo said c:xtttdica, sball be 
lr'Cllllcd as ao exmded document. 

XXV, L NO'llCES 

My nocices required by Of c:onccming this Agreement sball be SCDI 10 the Pwtics at the 
addles,es shown below: 

Hc:utland Tclecommunicatioos Compaey of Iowa 
221 East Hiduxy Street 
P.O. Box 3248 
Mmblo MN S600'2 

City of "-•den 
700 71h Street 
P.O. Box231 
Hawwdcu, IA S202J 



IN WITNESS WHEREOF. !he Parties berdo have caused this Agn:anc:nt to be cxceulcd by lhcir 
,e:spuai ft: duly audaotm,d I qac:sc:utai .-CS. 

Or~~ lhwantat 

'fo.'P'KIZt-
Nott v, Heodrickf 

Mayor 
Tille 

Auguat 19, 1998 

.....,._ _ .. _...__.. 

JAB22410.9I 

Vice ?ruident 

Tit.le 

<t I 13 J ,; R 
Dale' I 



A1TACHMENT A 
lacm::oawtioe Apuwwwl Price Use 

'-Iles •• •• 
Call T-imooft 

El 2 S 1 Ana laterc:eawtioa 

SO.D031MOU 

Call T-imtion S0.003h.40U 
ex...w Ala Call Trwpor! ~ Mdhod A« B 10 be applied) 
(.vfine Miles &om Hnwdcn 10 EXlmdcd Ana Wire Center will be applied) 

A. Dedic-1 Tnnspa,t Mdbocl 
Per OS.I Chwid Taminaoon 
Per OS. I ea-, Ml Tam. 
Per OS-I per mile 
Per 2A lnWlks acuvau,d 
-«-

8.. C-Ttwtsport Method 
8-t A, 0.1 miles 
8-1 B. 1-1 miles 
Bat C. 1-16 miles 
8-1 D. 16-25 miles 
Per 24 1nW1b aclMllCd 

T_._ s-ilching 

...... Nwliw .. , Hl;«y 

Pf 

Ranoee Call Forwanfing - per line 
Raiduitial 
lb . 

NI a eolSenb<lm,is 
,, .. .. • Sbmdan:I r-

1111 Half How« fiadm tbcnd 
&di addi!icwwl lal(,-...o, &slion tha'tlOf 

1i I . ie o.atimc 
I st Half Hoar or fixcioo tbr:reo( 

&di •Sclicic•wal halfa.-or hc:lion lbereof 
Tcdnitim h'aniam Tac 

•• Half Haar« bc6ca dlen:,al' 

Each .tcfilional half hour« mdioa dien,of 

SI n. H /lDCXllh 
S 94.6'4 /rncotb 
S 19.17 /month 

rla 

SO.OOS6 IMOU 
S0.0070 /MOU 
SO.OO&S /MOU 
S0.0102 /MOU 

n/a 

S0.00632 /MOU 

S 4 l .3S 
S22..IO 

$4S.60 
$21.0S 

$49.10 
$31.IO 

Nou.cwniac 

a/a 
Dia 
a/a 

SJJ0.00 

rt/a 
nh 
Pia 
n/a 

$330.00 

nh 

$10.79 
$25.0S 

$11.00 
$25.SO 



Fht ,.,_ ldrMnt 

to 
II-. COi M .ectiot, AQl'NffllC'lt 

batwNn 
City ct Hllwardiln and HNr1Sand Tellcornnwnk:atl Company ct Iowa 

This F'm Ameudment Is made as of the 24th clay of Marth, 1999 to the lnterconnedion 
Agrwnent beh.een City of Hawarden (City) and Heartland Telecommunications Company of 
IO't J <H-tland), colledlvely reteff'8d to u the "Parties". 

The Parties entered Into an lnten:onnection Agreement dated August 19, 1998 (Agreement). 
The Agt88fflef1t was approved by the Iowa Utities Board (Board) on September 30, 1998. 
The Parties agrM to the following amendments to the Agreement. subject to approval of the 
Boan:I: 

1. Sedlon 111.C on page 7 of the Agreement Is amended by adding at the begiallng 
of the aec:llon, 

i.Jnless the parties oChelwlM agree to use ~Y tNnklr,g," 

2. Sedlon X)(JV on page 29 of the Agreement Is amended by deleting the period It 
the end of the section and adding. 

•except. as applied to residonts of South Dakota, it shaD be Interpreted In 
ac:confanoe with South Dakota law." 

In Witness Whereof, the Parties hereto hive caused this F'll'St Amendment to be executed by 
th'* respec::tiYe duly authoriad representatives. 

CfTY OF HAWARDEN 

Supt. of Public Works 
TIiie 

Harch 26, 1999 

HEARTLAND TELECOMMUNICATIONS 
COMPANY OF IOWA 

Ll~ 
Larrv L. Morales 

Name PB tad/Typed 

Vice Pr esident 

March 24, 1999 
Dita 



- RECEIVED 

BEFORE THE PUBLIC UTILITIES COMMISSION APR O 
1 1999 

OF THE STATE OF SOUTt• DAKOTA s~y~~1iA~f~t1~~f~.f 
IN THE MATTER OF THE ) ORDER APPROVlNG 
INT ERCONNECTlON AGREEMENT ) WITHDRAWAL OF NEGOTIATED 
BETWEEN THE CITY OF HAWARDEN AND ) AGREEMENT AND CLOSING 
HEARTLAND TELECOMMUNICATIONS ) DOCKET 
COMPANY OF IOWA ) TC93-152 

On September 4, 1998, the PubflC Utilities Commission (Commission) received a n,quest 
from Heartland Telecommunica1los Company or Iowa (Heartland) for approval of the negotiated 
••eo111edio11 Agleemeot {here3fler, the Agreement) between Heartland and the city of Hawarden, 
low11 (Hawarden). On Novembef 2, 1998, Heartland requ~ted that the filing be withdrawn. 
Hawarden did not oppose wilhdrawal or the filing of the Agreement for approval. 

The Commission has jurisdidlon over the approval of interconnection agreements pursuant 
to 47 u.s.c. Sedion 252(e )(1) and SOCl CNpler 4&-31-81. 

On November 3, 1998, at its duly noticed meeting, the Commission consklered the matter. 
Mike Shaw, representing Heartland, appeare<t and stated his cli3nrs position. Commission Staff 
recommended P"'tino the request or Heanl.lnd. 

The O:>mmission unanimously voted to permit the withdrawal or the Agreement, wiUlout 
pre,judi-,o, and t o dose the docl<al II is lhet'elot'e 

ORDERED. that the filing of the Agreement for approval shall be withdrawn, without 
pn!judioe: and it is further 

ORDERED. that this docket be dosed. 

Dated at Piffle. Sou1h Dakota. this ft;{, day of November. 1998. 

BY ORDER OF THE COMMISSION: 



INRE: 

STATE OF IOWA 

DEPARTMENT OF COMMERCE 

UTILmES BOARD 

RECEIVED 
APR O I \999 

SOUTH DAKOTA PUBLI 
UTILITIES COMMISSION 

CITY OF HAWARDEN AND HEARTLAND 
TELECOMMUNICATIONS COMPANY OF 
IOWA 

l OCKET NO. NIA-98-24 

ORDER APPROVING NEGOTIA TEO 
INTERCONNECTION AGREEMENT 

(Issued September JO , 1998) 

On August 20, 1998, the City of Hawarden and Heartland 

TelecommUnic:ations Company of Iowa filed a negotiated Interconnection agreement 

for utilities Board (Board) review pursuant to 47 U.S.C. § 252(e). The Board Issued 

an order idef1tifying the proceeding as C>odtet No. NIA-98-24 and allowing any other 

interested party the opportunity to submit writrun comments supporting approval or 

rejection of the agreement within 30 days of the fifing. No comments were tiled. 

The slatutofy standard to be applied by the Board in its review Is In two parts: 

(1) whether the agreement tfiscriminates against a teleeommunlcations carrier not a 

party to the agreement or (2) whether the implemen1ation of the agreement or a 

portion is not consistent with the publlc interest. convenience. and necessity. 47 

U.S.C. § 252{e)(2}(A). Toe filed agreement satisfies the two-part standard and will 

be approved. 



D0a<ET NO. NJA..88.24 
PAGE2 

rT IS ntEREFORE ORDERED: 

The i dat:or'iiiection agreement filed by the Cfty of Hawarden and Heartland 

Telealmmtri:ations ~ of Iowa on August 20, 1998, reviewed by the Utiilies 

Board in a proceeding ideutilied as Dockat No. NIA--98-24, is approYed to be 

effect"le upon the issuanoe of this order. 

UTILITIES BOARD 

ATTEST: 

Dated at Des Moines, I 
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SoedleV~ 
Public Utilities Commission 

Apcil 14, 1999 

William Bullard, Jr. 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol 
Pierre, SD 57501 

RE: lnt8fconnedlon Agreement between City of Hawarden and Heartland 
Telecommunications Company at Iowa 
Docket TC99-032 

Dear Mr. Bullard: 

I have reviewed the above-referenced agreement and am recommending its 
approval by the Public Utilities Commission. This agreement was previously 
presented to this agency for approval. l.rtigation in Iowa with regard to a 
rtuncipality's ability to be 1n the telecolMlunications business led to its 
wi1hdrawal on November 9, 1998. The quastion in Iowa has r.<::Ni been resolved 
and the same agreement has been tendered for your consideration. 

PreviOU$1y, I filed a staff anal}'Sis and recommendation. Although I questioned, 
and continue t.o question. the applicability or language at page 20, paragraph XIV. 
with regard to Warranties as it pertains to services, I can only assume that this 
language was <9eed to as the result of arms length negotiations and that the 
parties are fully cognizant of its implications. 

Also. I raised the question or applicable state law ror those residents of South 
Dakota affected by the agreement. A first amendment to the agreement was 
emered into on March 26, 1999 which provides that the agreement shall be 
interpreted in accordance with South Dak.ota law. 

Heartland Telecommunicatioris Comµany does have a certificate of authority It 
has rural customefs in South Dakota. 

Staff attorney 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing letter was served on the following by 
mailing the same to him by United States Post Office First Class Mail. postage thereon 
prepaid, at the address shown below on this the 14th day of April, 1999. 

Mr. Michael F. Shaw 
Attorney at Law 
May, Adam, Gerdes & Thompson LLP 
P. 0 . Box 160 
Pierre. SD 57501-0160 

Camron Hoseck
4 

Staff Attorney 
South Dakota Pub!!c Utilities Commission 
500 East Capitol 
Pierre, SD 57501 



South Dakota Public Utilities Commi&Sion 

WEEKLY FILINGS 
For the Period of April 1, 1999 through April 7, 1999 

If you need a complete copy of a filing faxed, overnight expressed. or mailed to you, please 
contact Delaine Kolbo within five business days of this filing. 

Phone: 605-n3-3705 Fax: 605-n3-3809 

TELECOMMUNICATIONS 

TC99--031 In the Matter of the Flllng by FiberComm, LC. for an Exomption from 
Developing Company Specific Cost&sed Swftched Access RatDs. 

FiberComm, l.C. has filed, pursuant to ARSD 20:10:27, a petition to be exempted from the 
requirement of developing i11bastate switched access rates based on company specific costs. 
FibefComm. l.C. has also filed a proposed switched access tariff. 

staff Analyst: Michele Farris 
Staff Attorney: Karen Cremer 
Date Filed: 04101/99 
lnteivention Deadline: 04123/99 

TCII H2 In the Matter of tho Allng for Approval of an Interconnection Agreement 
between City of Hawarden and Heartfand Telecommunications Compa.ny of 
Iowa. 

Arly party W1Shing to comment on the agreement may do so by filing written comments with the 
Commission and the parties to the agreement no later than April 28. 1999. Parties to the 
agreement may file written responses to the comments within twenty days of seNice of the 
comments. 

Staff Analyst: Hanan Best 
Staff Attorney: Camron Hoseck 
Date Filed· 04/01/99 
Comments Due· 04128/99 

TC9~33 In tho Matt.or of the Application of Tho Free Network, L.L.C. for a Certificate 
of Authority to Provide Telecommunications Services in South Dakota. 

The Free Networl<. l.L.C. proposes to offer resold intmstate long distance seivices to the 
public on a statewide basis in the state of South Dako\a. lne services to be provided are 
Message Toll Service. Incoming 800/888 and Travel Card seivices. 



Staff Analyst: Harlan Best 
Staff Attorney: Camron Hoseck 
Date Filed: 04/01/99 
Intervention Deadline: 04/23199 

TC99--034 In the Matter of the Application of ettlia Network. Inc. for a Certificate of 
Authority to Provide Telecommunications Sefvices In Sou1h D.lkota. 

Application of erbia Networlt, Inc. for a Cet1fficate of Authority to provide intrastate 
telecommunications services in South Dakota. efbia is proposing to offer interexhange 1 + and 
101XX.XX direct outbound dialing. 800/888 toll free inbound dialing and travel card services in 
South Dakota. 

Staff Analyst: Dave Jacobson 
Staff Attorney: Karen Cremer 
Date Filed: 04/02/99 
Intervention Deadline 04/23199 

TC99-035 In the Matter of the Applkation of Blaclcaloue Communications Company 
for a C.rtificate of Authority to Provide Teiecommunic.itions Services in 
South Dakota. 

Blackstone Communications Company is a resellef which intends to offer 1+ and 101XXXX 
direct outbound dialing. 800/888 toll-free inbound dialing, travel card and prepaid calling card 
service. 

Staff Analyst: Keith Senger 
Staff Attorney: Karen Cremer 
Date Filed: 04/07/99 
lnten,ention Deadline: 04/23199 

You may receive this listing and other PUC p tee aliOI IS via our websrte or v,a internet e-mail. 
You may subscribe or unsubscribe to the PUC maifing ftSts at http://www.state.sd.us/puc/ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING FOR 
APPROVAL OF AN INTERCONNECTION 
AGREEMENT BElWEEN THE CITY OF 
HAWARDEN, IOWA AND HEARTLAND 
TEl.ECOMMUNICATIONS COMPANY OF IOWA 

ORDER APPROVING 
AGREEMENT 

TC99-032 

On Apnl 1, 1999, Heartland T elecommu,ications Company of lc,,va (Heartland) filed 
to, approval by the South Dakota Public Utilities Commission (Commission) of an 
intercoonection agreement between Heartland and the City of Hawarden, Iowa 
(Hawarden). 

On April 8, 1999, the Commission electronically transmitted notice or this filing to 
interested individuals and eritittes. The notice stated that any person wishing to comment 
on 1he parties' request f()( approval had until April 28, 1999, to do so. No comments were 
filed. Commiss,on staff filed a recommendation 

Heartland serves approximately 260 rural customers ,n ,ts Akron and Hawarden 
exchanges which are in South Dakota. These are also referred to as West Akron and 
W8$1. Hawarden. Hawarden has a certificate of authonty from the Iowa Utilities Board to 
provide telecommunications service for the Hawarden exchange which is in Iowa. 

Al its duly nooced May 12, 1999. meeting, the Commission considered whether to 
approve the agreement between Heartland and Hawarden. 

The Commission has µisdiction over this matte, pursuant to SDCL Chapter 49-31, 
specifically 49-31-81 . and the Federal Telecommunications Ad of 1996. In accordanoe 
with 47 U.S.C. § 252(e)(2), the Commission found that the agreement does not 
cisaiminate against a teleoomrn.nications carrier that is not a party to the agreement and 
the agreement is consisterit with the public interest convenience, and necessity. The 
Commission unanimously voted to aJ>P(ove the agreement. It ,s therefore 

ORDERED, that the Commission approves the agreement. 

Dated at Pierre. South Dakota. this /$ r;l day of May, 1999. 


