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Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commussion
500 East Capitol Avenue

Pierre, SD 57501

Re:  Filing of Interconnection Agreement between Northern Valley Communications,
L.L.C. and U S WEST Communications, Inc.

Pursuant 1o 20:10:32:21 of the Admin. Rules of South Dakota enclosed for filing
is an onginal and ten (10) copies of the Interconnection Agreement between Northem
Valley Communications, L.L.C. ("NVC™) and U S WEST Communications, Inc.
("US WEST") for epproval by the Commission. The Agreement is a negotiated
agreement with the parties adopting the arbitrated interconnection agreement between
Sprint Communications Company, L.P. and U § WEST, Docket No. TC97-149, which
was approved by the Commission effective November 21, 1997. The agreement scts
forth the terms, conditions and prices under which U S WEST agrees to provide (a)
services for resale, (b) certain unbundled network clements, ancillary functions and
additional features to (collectively referred to as “Network Elements™) for NY'C's
offering and provisioning of telecommunications services. The Agreement also sets forth
the terms, conditions and prices under which the parties agree to interconnect and pay
reciprocal compensation for the exchange of local traffic.

The Agreement does not discriminate against other telecommunications carriers,
and the Agreement is consistent with the FCC's guidelines for negotiation and
performance. Additionally, other telecommunications carriers have the option to adopt
any negotiated or arbitrated agreement approved by the Commission.

The Agreement is consistent with the public interest as identified in the state
statutes of South Dakota, the Commission’s rules, the federal Telecommunications Act of
1996, and rules of the Federal Communications Commission. Expeditious approval of
this Agreement will enable Covad to enter the local exchange market and provide
customers with increased choices among local exchange services.




NVC has authorized U S WEST to submit this Agreement on NVC's behalf,

Very truly yours,

7-2/4-7

Todd Lundy

/kt
Enclosures

cc:  Doug Eidahl
North Valley Communications, L.L.C.
39456 133" Street
Bath, South Dakota 57427

Ms. Colleen Sevold
Manager - Public Policy

125 S. Dakota Avenue, 8* Floor
Sioux Falls, SD 57194

Kristine B. Macneal (enclosure letter only)
U 8 WEST Communications, Inc.
Contract Development & Services

188 Inverness Drive West, Suite 600

Englewood, CO 80112
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INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT IS BETWEEN NORTHERN VALLEY
COMMUNICATIONS ('NVC") AND U S§ WEST COMMUNICATIONS, INC.
("U S WEST"), A COLORADO CORPORATION.

RECITALS

11

Pursuant to this Interconnection Agreement NVC and U S WEST,
collectively “the Parties®, will extend certain arrangements to one another
within each LATA in which they both operate within this State. This
Agreement is a combination of agreed terms and terms imposed by
arbitration under Section 252 of the Communications Act of 1934, as
modified by the position of either Party on any given issue. The Parties
enter into this Agreement without prejudice to any position they may have

taken previously, or may take in the future in any legisiative, reguiatory,
or other public forum addressing any matters, including matters related to
the types of arrangements prescribed by this Agrement.

SCOPE OF AGREEMENT

21.

This Agreement sets forth the terms, conditions and prices under which
U S WEST agrees to provide (a) services for resale (hereinafter referred
to as “Local Services”) (b) certain Unbundied Network Elsments, Ancillary
Functions and additional features to NVC (hereinafter collectively referred
to as “Network Elements™ or “Unbundied Network Elements®) or
combinations of such Network Elements (*Combinations®) for NVC's own
use or for resale to others. The Agreement also sets forth the terms,
conditions and prices under which the parties agree o provide
interconnection and reciprocal compensation for the exchange of local
traffic between USWEST and NVC for purposes of offering
telecommunications services. The Agreement includes all accompanying




appendices. Unless otherwise provided in this Agreement, U S WEST will
perform all of it~ obligations hereunder within the state of South Dakota
subject to State and Federal rules.

In the performance of their obligations under this Agreement, the Parties
shall act in good faith and consistently with the intent of the Act. Where
notice, approval or similar action by a Party is permitted or required by
any provision of this Agreement, (including, without limitation, the
obligation of the Parties to further negotiate the resolution of new or open
issues under this Agreement) such action shall not be unreasonably
delayed, withheld or conditioned. The parties will assign an
implementation team of sufficient expertise to implement this agreement.

23 This Agreement is effective in the str'e of South Dakola

This section will be amended to include other states as other state
Agreements are finalzed. The Parties agree to further amend this
agresment in accordance with decisions rendered in NVC/U S WEST
Arbitration cases in those other states (See Appendix B)

. The Parties have included for convenience certain rales, lerms and
conditions in this Agreement which reflect those established in this and
some of the arbitrations involving other CLECs. NVC acknowledges (1)
that those rates, lerms, and conditions are extended only because of the
arbitration results, (2) that U S WEST intends to appeal certain of those
decisions, and (3) that any negotiations, appeal, stay, injunction or similar
proceeding impacting the applicability of those rates, terms and
conditions to the local service providers who were parties to those
arbitrations will similarly impact the applicability of those rates, terms and
conditions to NVC.




31

3.2

TERM OF AGREEMENT

When executed by authorized representatives of U S WEST and NVC,
this Agreement shail become effective upon Commission approval and
shall expire on December 15, 1999 unless renewed by mutual agreement
or terminated earlier in accordanca with the provisions of this Agreement

Upon expiration of the term of this Agreement this Agreement shall
continue in force and effect unless and untli a new agreement,
addressing all of the terms of this Agreement, ..ocomes effective between
the Parties. The Parties agree to commence negoliations on a new
agreement no later than six months before the lermination of this
Agreement.

DEFINITIONS

4.1.

42

4.3

44,

"Act” means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as
amended by the telecommunications Act of 1996, and as from time to
time interpreted in the duly authorized rules and regulations of the FCC or
a Commission within its state of jurisdiction

“Access Services™ refers to the tariffed interstate and intrastate switched
and/or termination of interexchange traffic (see each Parties' appropriate
state and interstate access tariffs).

*ADSL" or “Asymmetrical Digital Subscriber Line® means a transmission
technology which transmits an asymmetrical digital signal using one of
several transmission methods (for example, camier - less AM/PM discrete
multi-tone, or discrete wavelet multi-tone).

“Access Service Request” or "ASR" means the industry standard forms




ASR will be used to order trunking and facilies between NVC and
U S WEST for Local Interconnection Service.

“Advanced Intelfigent Network (AIN)" is a network functionality platform
that permits service-specific conditions to be programmed into a switch
which, when mel, direcls the swilch to suspend call processing and to
receive special instructions for further call handling instructions in order to
enable camiers lo offer advanced features, services and routing.

“*AMA" means the Automated Message Accounting structure inherent in
switch technology that initially records telecommunication message
information. AMA format is contasined in the Automated Message
Accounting document, published by Belicore as GR-1100-CORE which
defines the industry standard for message recording.

“Automatic Number Identification” or *ANI" means a signaling parameter
which refers to the number transmitled through a network identifying the
billing number of the calling party.

*Basic Exchange telecommunications Service® means a service offered
to end users thal provides the end user with a telephonic connection to,
and a unique local telephone number address on, the public switched
telecommunications network, and that enables such end user to generally
place calls to, or receive calls from, other stations on the public switched
are Basic Exchange Telecommunication Services.

*BLV/BLVI Traffic’ means an operater service call in which the caller
inquires as to the busy status of or requests an interruption of a call on
another Cuslomer’'s Telephonae Exchange Service Line.




*Calling Party Number" or “CPN" is a Common Channel Signaling
("CCS") parameter which refers to the number transmitted through a

*Central Office Switch® means a swilch used to provide
telecommunications Services, including, but not limited to:

4.11.1."End Office Switches™ which are used to terminate Customer

station loops for the purpose of interconnecting to each other and
to trunks; and

4.11.2. "Tandem Offica Switches™ which are used to connect and switch
Access tandems provide connections for axchange access and
toll traffic while local tandems provide connections for localEAS
traffic.

“Centrex” ("Centron”) means a lelecommunications Service thal uses
central office switching equipment for call routing to handle direct dialing
of calls, and to provide many private branch exchange-like features.

*CLASS features” are optional end user switched services that include,
but are not necessarily limited to: Automatic Call Back; Call Trace, Caller
ID and Relaled Biocking Features; Distinctive Ringing/Call Waiting;
Selective Call Forward, Selective Call Rejection. (See Belicore
documeniation for definition).

“‘Coliocation® means an amangement whereby one Party's (the
“Collocating Party”) facilites are terminated in its equipment necessary
for Interconnection or for access to Network Elements on an unbundied
basis which has been installed and maintained at the premises of a
second Party (the *Housing Party”). Collocation may be “physical’ or
“virtual”. In “Physical Collocation,” the Collocating Party installs and




maintains its own equipment in the Housing Party's premises. In *Virtual
Collocation,” the Housing Party installs and maintains the Collocating
Party's equipment in the Housing Party : premises.

. "Combinations™ consist of multiple Elements that are logically related to

enable NVC to provide service in a geographic area or lo a specific
cuslomer.

. “Commission” m2ans the South Dakota Public Utilities Commission or

alternatively named govemmental agency responsible to regulate
sl T

“Common Channel Signaling® or “CCS" means a method of digitally
transmitting call sel-up and network control data over a special signaling
network fully separate from the public voice switched network elements
that carry the actual call The CCS used by the Parties shall be Signaling
System 7.

“Competitive Local Exchange Camier” (CLEC) means an entity authorized

to provide Local Exchange Service thal does not otherwise qualify as an
incumbent LEC.

. "Customer” means a third-party that subscribes to telecommunications

Services provided by either of the Parties.

. “Customer Account Record Exchange® ("CARE") This refers to customer

account data exchanged elecironically between a Local Exchange Carmier
(USWEST) and another Carrier (e.g.,; NVC LD, eic) in order to
maintain cument, accurate data on the customer’s account status.




usage data of a NVC Customer, measured in minutes, sub-minute
incraments (e.g.: 1/10 minutes, seconds, 1/10 seconds, efc.), message
units, or otherwise, that is recorded by U S WEST and forwarded to NVC.

“Digital Signal Level” means one of several transmission rates in the time
di'm':r“m‘ il u'm‘ 'd:v.
“Digital Signal Level O" or “DSO" means the 64 Kbps zero-level signal in

“Digital Signal Level 1° or “DSI” means the 1.544 Mbps first-level signal in
hierarchy of the telephone network, DS is the initial level of muitiplexing.

"Digital Signal Level 3" or "DS3" means the 4 36 Mbps third-level in the

hierarchy of the telephone network, DS3 is defined as the third level of
o

“E911 Service™ is a method of routing 911 calls to a PSAP that uses
customer location data in the ALVDMS to determine the PSAP to which a
call should be routed.

“EASNLocal Traffic’ means traffic that originates and terminates in a
geographically defined area (Local Calling Area) as toll free service which
is established by the effective tariffs of the incumbent local exchange

*Electronic Data interface (EDI)" is a means of electronically sending and
receiving data messages computer to computer.




*Enhanced White Pages™ means optional features available, now or in the
future, for White Pages Direclory flistings (e.g.. bold, all capitais,
additional line of text, indented).

*Exchange Message Record” or "EMR" is the standard used for
exchange of telecommunications message information between
telecommunications providers for billable, non-billable, sample,
settiement and study data. EMR format is contained in BR-010-200-010
CRIS Exchange Message Record, a Belicore document that defines
industry standards for exchange message records.

*Expanded Interconnection Channel Termination (EICT).”
telecommunications Interconnection between NVC collocated equipment
and USWESTs network is accomplished via an Expanded
Interconnection Channel Termination (EICT). This element can be at
OCn (meaning OC3, OC12, OC48 etc), DS3, DS1 or DSD level

depending on the U S WEST service it is connecling to.

*Fiber-Meet® means an interconnection architecture method whereby the
Parties physically interconnect their networks via an optical fiber interface
(as opposed to an electrical interface) at a mutually agreed upon location.

*HDSL" or “High-Bit Rate Digital Subscriber Line® means a two-wire or
four-wire transmission technology which typically transmits a DS1-level
signal (or, higher level signals with certain technologies), using: 2
Binary/1 Quartenary ("2B1Q").

"IABS" means the Interexchange Access Biling System which is
U S WEST's version of the Carrier Access Billing System (CABS) and is
described in a document prepared under the direction of the Billing
Committee of the OBF. The Carrier Access Billing System document is
published by Belicore and contains the recommended guidelines for the
billing of access and other connectivity services.




*Information Service Traffic® means Local Trafi ¢ or intralLATA Toll Traffic
which originates on a Telephone Exchange Service line and which is
addressed to an information service provided over a Party’s information
services platform (e.g., 976).

“Integrated Digital Loop Camier (IDLC)" means a subscriber loop carrier
system which integrates within the switch at a DS1 or higher digital
transmission signal level.

“‘Integrated Services Digital Network® or "ISDN" means a switched
network service that provides end-to-end digital connectivity for the
simultaneous transmission of voice and data. Basic Rate Interface-ISON
(BRI-ISDN) provides for a digital transmission of two 64 Kbps bearer
channets and one 16 Kbps data channel (28+D). Primary Rate Interface:
- ISDN (PRI-ISDN) provides a digital transmission of 23 bearer channeis
and one data channel (23+D).

“Interconnection” is as described in the Act and refers to the connection
of separate pieces of equipment, facilities, or platforms between or within
networks for the purpose of transmission and routing of Telephone
Exchange Service traffic and Exchange Access traffic.

*Interexchange Carrier” or "IXC" means a carrier that provides, directly or
indirectly, intraLATA or interLATA Telephone Toll Services.

*Interim Number Portability (INP)* INP applies to those situations where
an end-user customer elacts to transfer service from the INP Provider to
the INP Requester and they also wish lo retain their existing telephone
number. INP consists of INP Provider's provision to the INP Requester
the capability to route calls placed to telephone numbers assigned lo the
INP Frovider's switches to the INP Requester's switches. INP is available
prior to the implementation of Permanent Number Portability (PNP) and




uses methods such as Remote Call Forwarding to provide number

“IntraLATA Toll' means traffic that is originales and terminates within a
gven LATA and is nol considered local switched traffic. The LATA
boundaries are established by the effective tariffs of the incumbent local
exchange carrier as of the dale of this agreement or as may be changed
by Commission order.

“Line Information Data Base(s) (LIDB)" means one or all, as the context
may require, of the Line Information Databases owned individually by
U S WEST and other entities which provide, among other things, calling
card validation functionality for telephone line number cards issued by
U S WEST and other entities. A LIDB also contains validation dala for
collect and third number-billed calls, which include billed number

screening.

*Local Interconnection Service (LIS)" provides for local call termination
services under reciprocal traffic exchange. LIS provides NVC the ability to

terminate calls within a U S WEST defined Local Calling Area, Extended
Area Servica (EAS) area or LATA, as set forth herein.

*Local Loop Transmission® or "Loop™ means the entire transmission path
which extends from the network interface or demarcation point at a
Customer’s premises to the Main Distribution Frame or other designated
frame or panel in a Party’'s Wire Centar which serves the Customer and
includes all necessary loop concantrators./ multiplexers,

Local Number Portability is the ability of an end user customer to retain
their telephone when changing service providers and or offices in a
commeon rate center.




"Main Distribution Frame™ or "MDF™ means the distribution frame of the
Party providing the Loop used to interconnect able pairs and line and
trunk equipment terminals on a switching system.

“MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB)
document prepared by the Billing Committee of the Ordering and Billing
Forum (OBF), that functions under the auspices of the Camier Lisison
Committee (CLC) of the Aliance for telecommunications Industry
solutions (ATIS). The MECAB document, published by Belicore as
Special Report SR-BDS-000083, contains the recommended guidelines
for the billing of an access service provideu by two or more LECs
(including a ILEC and a CLEC), or by one LEC in two or more states
within a single LATA.

*"MECOD" refers to the Multiple Exchange Carriers Ordering and Design
(MECOD) Guidelines for Access Services-Industry Support Interface, a
document developed by the ordering/Provisioning Committee under the
auspices of the Ordering and Billing Forum (OBF), that functions under
the auspices of the Camer Liaison Committee (CLC) of the Alliance for
telecommunications Industry Solutions (ATIS). The MECOD document
published by Bellcore as Special Report SR STS-002643, estabishes
recommended guidelines for processing orders for access service that is
to be provided by two or more LECs (including a ILEC and a CLEC). Itis
published by Belicore as SR-BDS-00983.

“Meet-Point Billing” or “MPB" refers to an agreement whereby two LECs
(including a CLEC and U S WEST) jointly provide switched access
service to an Interexchange Carmier, with each LEC (or CLEC) receiving
an appropriate share of the transport element revenues as defined by
their effective access tariffs.

"Mediated Access" is an electronic gateway solution that acls as a control
point between the CLEC's and USWEST's operations systems,




supporting functions such as Pre-Order, Order, Trouble Administration
and Billing, whils implementing security for the interface, protecting the
integrity of the U S WEST network and its databases, and ensuring that
Customer Proprietary Network Information (CPNI) is maintained.

"Mid-Span Meet” is a point of interconnection between two networks,
designated by two telecommunications carmier's where responsibility for
service begins and the other carner’s responsibility ends.

"NDM™ means Network Data Mover and is an IBM platform for electronic
transmission of data.

*Network Element” means a facility or equipment used in the provision of
a telecommunications service. Network [ement includes features,
functions, and capabilities that are provided by means of such facility or
equipment, including subscriber numbers, databases, signaling systems,
and information sufficient for billing and collection or used in the
transmission, routing, service monitoring, maintenance or other provision
of a telecommunications sarvice.

*North American Numbering Plan® or "NANP® means the numbering plan
used in the United States that also serves Canada, Bermuda, Puerto
Rico and certain Caribbean Islands. The NANP format is a 10-digit
number thal consists of a 3-digit NPA (commonly referred to as the area
code), followed by a 3-digit NXX code and 4-digit line number.

"NXOC means the fourth, fifth and sixth digits of a ten-digit telephone
number.

*Party” means either U S WEST or NVC and *Parties” means U S WEST
and NVC.




"Permunent Number Portability” (PNP) is a database solution to provide
transparent LNP for all customers and all providers.

*Poimt of Interface® or "POI" is a mutually agreed upon point of
demarcation where the exchange of traffic between two LECs (including
an ILEC and a CLEC) takes place.

‘Pole Atachment” means the connection of a facility o a utility pole.
Some examples of facilities are mechanical ' ‘dware, grounding and

*Port” (Local Switching) means a termination on a Central Office Swilch
that permits cuslomers to send or receive lelecommunications services
over the public switched network.

"Rate Center” means the specific geographic point and corresponding
geographic area which are associated with one or more particular NPA-
NXX codes which have been assigned to U S WEST (or CLEC) for its
provision of basic exchange telecommunications services. The ‘rate
center point” is the finite geographic point identified by a specific V & H
coorjinate, which is used to measure distance-sensitive end user traffic
Rate Center. The “rate center area” is the exclusive geographic area
identified as the area within which US WEST (or CLEC) will provide
Basic Exchange telecommunications Service bearing the particular NPA.-

*Real Time" means the actual time in which an event takes place, with
the reporting on or the recording of the event practically simultaneous
with its ocousmence.




463. "Reseller” s a category of Local Exchange service provider that obtains
dial tone and associated telecommunications services from another
provider through the purchase of end user services for resale to iis end
user customes.

‘Right of Way" (ROW) is the right to use the land or other property of
another party lo place poles, conduits, cables, other struclures and
equipment, or lo provide passage to access such structures and
equipment. A ROW may run under, on, or above public or private
property (including air space above public or private property) and may
include the right to use discrete space in buildings, building complexes, or
other locations

*Routing Point” means a location which USWEST or NVC has
designated on its own network as the homing (routing) point for traffic
inbound to Basic Exchange Services prowided by U S WEST or NVC
which bear a certain NPA-NXX designation. The Routing Point is
employed to calculate mileage measurements for the distance-sensitive
transport element charges of Switched Access Services. The Routing

Point may be an “End Office” location, or a U S WEST Consortium Point
of Interconnection”. Pursuant to that same Belicore Practice, examples of
the latter may be designated by a common language location identifier
(CLLI) code with (x)KD in positions 9, 10, 11, where (x) may be any
alphanumeric A-Z or 0-9. The above referenced Balicore document refers
to the Routing Point as the Rating Point.  For the purposes of this
agreement, the Routing Point can be distinct frem the Rating Point. The
Rate Center Point (Rating Point) must be located in the Rate Center
area. The Routing Point may be located outside of the Rate Center Area.

Service Control Point” or “SCP" means a signaling end point that acts as
a database fo provide information to another signaling end point (e,
Service Swilching Point or another SCP) for processing or routing certain




types of network calls. A queryiresponse mechanism is typically used in
communicating with an SCP.

*Signaling Transfer Point” or “STP” means a signaling point that performs
message routing functions and provides information for the routing of
processes Common Channel Signaling ("CCS’) messages.

“Switched Access Service” means the offering of transmission or
swilching services 1o lslecommunications carr s for the purpose of the
ongination or termination of Telephcne Toll Service. Switched Exchange
Access Services include: Feature Group A, Feature Group B, Feature
Group D, B00/B88 access, and 900 access and their successors or
similar Switched Exchange Access services.

“Tarfl Services” as used throughout this Agreement refers lo the
schedules and catalogs.

“Technically Feasible” Interconnection, access to unbundied nefwork
elements, collocation, and other methods of achseving interconnection or
accass to unbundied network elements at a pont in the network shall be
deemed technicaily feasible absent technical or cperational concems that
prevent the fulfiiment of a request by a telecommunications camier for
such interconnechon, access, or methods. A determination of technical
space, or sie concems, except that space and site concems may be
considered in circumstances where there is no possibiiity of expanding
the space available. The fact that U S WEST must modify its facilities or
equipment to respond to such request does not determine whether
sabisfying such request is technically feasible. U S WEST is, however,
entitied to recover the costs through specific methods approved by the
state commission of such modification of faciliies or equipment.




4.71,

“Traffic Type® is the characterzation of intralLATA traffic as "local” (local
inciudes EAS), or “toll’ which shall be the same as the characierization
established by the effective tariffs of the incumbent local exchange
carmier,

"Wire Center” denotes a building or space within a building, that serves
as an aggregation point on a given carrier's network, where transmission
faciities are connected or switched. Wire Center can also denote a
building where one or more Central Offices, used for the provision of
Basic Exchange Telecommunications Services and Access Services, are
located. However, for purposes of Collocation Service, Wire Center shall
mean those points eligible for such connections as specified in the FCC
Docket No. 91-14 1, and rules adopted pursuant thereto.

Terms not otherwise defined here, but defined in the Act or in regulations

RATES AND CHARGES GENERALLY

51.

For Interconnection, Resold Services and Unbundied Network Elements,
NVC and U S WEST agree to use state-specified permanent rates where
established, or where no stale-specified permanent rate exists, NVC
agrees 1o use the state-specified interim rales where established. Where
no state-specified permanent or intenim rates exist, NVC agrees to use
the ordered and approved AT&T rates as interim rates until such time as
the state Commission issues an order in a generic proceeding or
are interim or final. Upon issuance of the order, U'S WEST will move
NVC to such approved rates for those stales and true up the amounts
charged fo that point. If either interim, permanent or approved AT&T
rates are later modified on appeal, on a retroactive basis, an addiional




true up will occur.  For purposes of thes agreen nl, “Rates” include rate
structure.

52. Sectons of this Agreement refering to TELRIC are agreements in
principle on their use of TELRIC. References to TELRIC in this
agreement include the condiion that the parties do not necessarily agree
to a specific TELRIC methodology. The Parties agree to utiize the
specific methodology that is ultimately ordered by the
arbitrators/regulators.

53. USWEST wil not charge NVC any non-recurmng charges incurred as a
result of US WEST implementing network redesigns/reconfigurations or
electronic system redesign/reconfigurations solely initiated by U S WEST
fo its own network or systems. However, any redesign or reconfiguration
expenses requared by a regulatory body where the regulatory body orders
a cosi-shanng arrangement may be billed as appropriate on a non-
descrimanatory basis to NVC.

54. Prices for lermination and transport of traffic, interconnection, access to
unbundied network elements, and ancillary sarvices are set foith in 5.1
above.

55 USWEST's wholesale discounts for resale services are set forth in 5.1
above.

56. The underlying provider of a resold service shall be entitied to receive,
from the purchaser of switched access, the appropnate access charges
pursuant to its then effective swilched access tanff. For the purposes of
this paragraph, Unbundied Elements as defined in this agreement and
the Act are not considered as resold services.
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5.7.

All Indvidual Case Basis (ICB), or Time and Material based charges will
be accompanied by sufficient documentation to venfy charges when
billed.

RECIPROCAL TRAFFIC EXCHANGE

6.1.

6.2

Scope

USWEST has the duty to provide reciprocal compensation
arrangements for the transport and termination of telecommunications
with NVC. Reciprocal traffic exchange addresses the exchange of traffic
betwesn NVC end users and U S WEST end users. If such traffic is local,
the provisions of this Agreement shall apply or where either party
interconnects and delivers traffic to the other from third parties, each
party shall bl such third parties the appropriate charges pursuant to its
respective tariffs or contractual offerings for 1 ich third party terminations.
U S WEST and NVC will each be responsible for originating/terminating
traffic to/from the meet point with the other camier.

Types of Traffic

The types of traffic to be exchanged under this Agreement include:

6.2.1. EASNocal traffic as defined above.

6.2.2 IntralATA toll traffic as defined above.

6.2.3. Switched access traffic, or interLATA toli traffic, as specificaily
defined in USWEST's state and inlerstate switched access
tariffs, and generally identified as that traffic that originates at one
of the Party’'s end users and terminates at an IXC point of
presence, or ongnates at an IXC point of presence and
terminates at one of the Party's end users, whether or not the
traffic transits the other Party’s network.




6.2.4. Transit traffic is any traffic other than swilched access, that
onginates from one telecommunications Camier's network, transits
another telecommunications Camier's network, and terminates to
yet another telecommunications Camier's network.

Transit service provides the ability for a telecommunications
camer to use its connection to a local or access tandem for
defivery of calls that originate with a telecommunications carmier
and terminate to a company other than the tandem company,
such as another CLEC, an existing exchange carrier, or a wireless
carmier. In these cases, neither the originating nor terminating end
user is a customer of the tandem telecommunications carrier. The
tandem telecommunications carrier will accepl traffic originated by
a Party and will terminate it al a point of interconnection with
another local, intralLATA or interLATA network
telecommunications camer. This service is provided through local
and access tandem switches.

. Ancillary traffic includes all traffic destined for ancillary services, or
imited to the following:

6251, Dwectory Assistance

6252 911 /E911

6.253 Operator call termination (busy line interrupt
and verify)

6.2.54. 800/888 database dip

6255 LIDB

6.2.5.6. Information services requiring special

bifling.




6.2.6. Unless otherwise stated in this Agreement, ancillary traffic will be
exchanged in accordance with whether the traffic is Local/EAS,
intraLATA toll, or Switched Access.

Exchange of Traffic

6.3.1. Termination of Local Traffic.

Local traffic will be terminated as Local Interconnection Service (LIS).

6.3.2. Transport of Local Traffic

As negotiated between the Parties, the exchange of local traffic between
the Parties may occur in several ways:

8.3.2.1. While the parties anticipate the use of two way
trunks for the delivery of local traffic, either Party
may elect to provision its own one-way trunks for
delivery of local traffic to be terminated on the other
Party's network at the point of interconnection.

The Parties may elect to purchase transport
services from each other or from a third party.
Such transport delivers the originating Party’s local
traffic to the terminating Party’s end office or
tandem for call termination. Transport may be
purchased as eilher tandem switched transport
(which is included in the tandem call termination
rate) or direct trunk transport.

Based on forecasted traffic at NVC's busy hour in
CCS, where there is a DS1’s worth of traffic (512
CCS) between the NVC switch and a U S WEST




end office, the Parties agree to provision a
dedicated (ie., direct) two-way trunk group from
the NVC swilch directly to the US WEST end
office. To the extent that NVC has established a
collocation arrangement at a U S WEST end office
agree that NVC siail arange for (via: its own
facilities, a third parties’ facilites or using
unbundied elements) two-way direct trunk faciities
as required in this paragraph, from that end office
lo the NVC switch. In all other cases, the direct
facility may be provisioned by U S WEST or NVC
or a third party. If both NVC and U 8 WEST desire
to provision the facility and cannol otherwise agree,
the parties may agree %o resolve the dispule

through the Dispute Resolution Process in Section
36.29 of this Agreement.

6.3.3. Transit Traffic.

63.3.1. U S WEST will accept traffic originated by NVC and
will terminate it at a point of inlerconnection with
another CLEC, Exchange Carrier, Interexchange
Carier or Wireless Carrier. U S WEST will provide
this transit service through local and access
U S WEST with transit servica al NVC rates. This
provision shall not in any way restrict NVC from
routing traffic over new or existing direct end office
trunks.

The Parties expect that all networks involved in
transporting transit traffic will deliver calls to each




6.3.4, Toll Traffic.

6.34.1,

involved network with CCS/SST protocol and the
appropriate ISUP/TCAP message to facilitate full
interoperability and billing functions. in all cases,
the originating company is responsible to follow the
EMR standard and to exchange records with bath
the transiting company and the terminsting
company, to facilitate the billing process to the
ainat tworh

The Parties wili use industry standards developed
to handle the provision and biling of Switched
Access by multiple providers (MECAB, MECOD
and the Parties’ FCC tariffs), including the one-time
provision of notification to NVC of the billing name,
bilting address and camer ilentificaton codes of al
interexchange cansers cnginating cf terminating at
each U S WEST access tandem.

Toll traffic (including 800 and 800 type calls) routed
10 an access tandem, or directly routed to an end
office, will be terminated as Switched Access
Service. Traffic terminated at the access tandem
will be routed to the end offices within the LATA
that subtend the U S WEST access tandem swilch.
Swilched Access Service aiso allows for
termination at an end office or tandem via direct
trunked circuits provisioned either by U S WEST or
NVC.

Tandem and transport cost, based upon TELRIC if
any, between tandem and end office shall be




Carrier.

Rate Structure — Local Traffic

Appendix A of this Agreement describes the application of rates and
charges. Appendix A will be amended as necessary by the parties to
reflect further unbundiing, further negotiations and Industry changes.

6.4.1. Call Termination

6.4.1.1.

The Parties agree tha call termination rates as
described in Section 5.1 will apply reciprocally for
the termination of local/EAS traffic per minute of
usa.

For traffic terminated at an U S WEST or NVC end
office, the end office call termination rate in Section
5.1 shali apply.

For traffic terminated at 8 USWEST or NVC
tandem switch, the tandem call terminatior: rate in
Section 5.1 shall apply. The tandem call
termination rale provides for end officea call
switching. For purposes of call termination, initially
the NVC switch shall be treated as an end office
swilch until such time as NVC demonstrates it is
switch.

The Parties may mutually agree lo each provision
their own one way trunks to the other Party's end




6422

6423

6424

6.4.25.

office for the termination of loca! traffic, each Party
will be responsible for its own expenses associated
with the trunks and no transport charges will apply.
Call terminabon charges shall apply as described
above.

Either Party may purchase direct trunk transport
from the other Party. Transport rate elements
include the direct trunk transport faciiities between
the POl and the terminating party's tandem or end
office swilches. The applicable rates are described
in Section 5.1.

Direci-trunked transport facilities are provided as
functions, for the use of either Party betwean the
point of interconnection and the terminating end
office or tandem switch.

if the Parties elect to establish two-way direct
trunks, the compensation for such jointly used
'shared’ facilities shall be adjusted as follows. The
nominal compensation shall be pursuant to the
rates for direct trunk transport in Section 5.1. The
actual rate paid to the provider of the direct trunk
facility shall be reduced to reflect the provider's use
of that facility. The adjustment in the direct trunk
transport rate shall be a percantage that reflact the
provider's relative use (i.e., originating minutes of
use) of the facility in the busy hour.

Multipiexing options are available at rales
described in Section 5.1.



Rate Structure — Toll Traffc.
Appendix A of this Agresment describes the application of rates and
charges. Appendix A will be amended as necessary by the parties to

6.5.1. Applicable Switched Access Tanfl rates, terms, and conditions
appiy to toll traffic routed to a tandem, or directly to an end office.
Relevant rate elements include Direct Trunk Transport (DTT) or
Tandem Switched Transport (TST), Interconnection Charge (IC),
Local Switching, and Camier Common Line, as appropriate.

Rate Structure — Transit Traffic.
Appendix A of this Agreement describes the application of rates and
charges. Appendix A will be amended as necessary by the parties to

6.6.1. Applicable swilched access, Type 2 or LIS transport rates apply
for the use of U S WEST's network to transport transit traffic. For
transiting local traffic, the applicable local transil rate applies to

. For transiting toll traffic, the Parties will charge the applicable
switched access rates lo the responsible carrier. For terminating
rates to the wireless provider. For transiting wireless traffic, the

LIS Interface Code Availabiity And Optional Features

6.7.1. Interface Code Availabiiity.




interface codes for LIS trunks, are the same as those used for Feature
Group D Switchud Access Service, as described in the Parties’ applicable
swiltched access tariffs.

6.7.2. Optional Features.

6.7.2.1. Inband MF or SS7 Out of Band Signaling.

Inband MF signaling and SS7 Out of Band Signaling are available
for LIS trunks. MF signaling or SS7 Out-of-Band Signaling must
be requested on the order for the new LIS trunks. Provisioning of
the LIS trunks equipped with MF signaling or SS7 Out of Band
Signaling is the same as that used for Feature Group D Switched
Access. Common Channel Signalir., Capability Service, as set
forth in Section 28 herein, must be ordered by NVC when SST7
Out-of-Band Signaling is requested on LIS trunks.

6.7.22 Clear Channel Capability.

Clear Channel Capability permits 24 DSO-64 Kbps services or
1.536 Mbps of information on the 1.544 Mbps line rate. Clear
Channel Capability is available for LIS trunks equipped with SS7
Out-of-Band Signaling. Clear Channel Capability is only available
on trunks to U S WEST's access tandem switch or U S WEST's
end office switches (where available at present or in the future);
(Clear Channel Capabiiity is not available on trunks to
U SWEST's local tandem switches or end offices where it is
currently not deployed. NVC agrees to use the Bona Fide Request
process to request clear channel capability for such additional
switches. Prices for such additional Clear Channel Capability, if
any, will be established through the BFR Process). Clear Channel
Capability must be requested on the order for the new LIS trunks.




The provisioning of the LIS trunks e uipped with Clear Channel
Capability is the same as that used for Feature Group D Switched
Access Service. U S WEST will provide NVC with a lsting of
USWEST end offices, local tandems and access tandems
equipped with Clear Channel Capability.

6.8 Measunng Local Inlerconnection Minutes

681 Measurement of terminating local interconnection minutes begins
when the termmating LS entry switch receives answer
supervision from the called end user's end office indicating the
called end user has answeraed. The measurement of termmnating
call usage over LIS trunks ends when the terminating LIS entry
user's end office, indicating the called end user has disconnected,
or NVC's point of interconnection, whichever is recognired first by
the entry switch.

. USWEST and NVC are required to provide each other the
proper call information (e.g., originated call party number and
destination call party number, etc.) to enable each Party to issue
bdis in a complete and brmely fashion.

. USWEST shall make available the Station Message Desk
interface Enhanced (SMDI-E) where avaiable (at present or in the
future), or, Station Message Desk Interface (SMDI) where SMDI-E
is not avaiable. feature capabifity allowing for Voice Mad Services.
U S WEST shall make available the Message Waiting Indicator
(MWI) stutter dial-tone and message waiting Sght feature
capabilities. U S WEST shall make avalabie Call Forward on
Busy/Don't Answer (CF-B/DA), Call Forward on Busy (CF/8), and
Call Forward Dont Answer (CF/DA) feature capabiiies allowing

for Voice Mail services.




Test

6.9.1. Acceptance Testing

Al the time of installation of an LIS trunk group, and at no additional
charge, the Parties will cooperatively test the same parameters teslad for
terminating Feature Group D Swilched Access Service. US WEST's
applicable swilched access tariff contain thesa specifications.

6.9.2. Testing Capabilities

6821

6922

Terminating LIS ftesting s provided where
equipment is available, with the following test ines:
seven-digit sccess to balance (1 00 type),

6923 miliawvatt (1 02 type),

6924
6.9.25.

6.9.286.
6.9.2.7.

nonsynchronous or synchronous,
automatic transmission measuring (I 05

type).
data transmission (| 07 type),

loop-around

6.8.28 short circuit,

6.9.2.9.

open circuit, and

69.210.  non-inverting digital loopback (108 type).

8.8.2.11.

in addition to LIS acceptance lesling, other tests
are available (e.g., addiional cooperalive
cooperative scheduled testing, manual scheduled
testing, and non-scheduled testing). Initial rates
are found in USWEST tarffs conceming
comparable services.




6.10. Ordering

USWEST will provde all test and tum-up
procedures as applicable in support of the
orderad by NVC where services or facilities are
provided by U S WEST.

The dial tone provider will have the ability to
mechanize through test all facilities for continuity,
where techrecally feasihle.

USWEST will provide a system to mark NVC's
cicuits and elemenis as applicable 1o
interconnection, unbundied elements, and resale
services (e.g., Hospitality and Coin telephone
services, efc. ), that are provisioned by U 5 WEST.
USWEST wil mark NVC's circuitloops in the

same manner that it marks s own circuilts
including those for essential lines and
telecommunications service priority. In addition,
USWEST will mark trunks between NVC's
swilches and U S WEST switches to ensure equal
treatment of servica restoration to NVC and
USWEST trunk faciities, (e.g. isolaled central
office).

6.10.1. When ordering LIS, the ordering Party shall specify on the service
order (e.g.: ASR, LSR or cther agreed upon service order
meachanism): a) the type and number of inlerconnection facilities
to terminate at the point of interconnection in the serving wire
center; b) the type of interoffice transport, (ie., direct trunk




transport or tandem swilched transport), c) a "Best Estimate” of
the pea busy hour CCS from the NVC end office; d) the number
of trunks to be provisioned at a local exchange offica or tandem;
and, e) any optional features. When the ordering Party requesis
facilities, routing, or optional features different than those
determined to be available, the Parties will work cooperatively in
determining an acceptable configuration, based on available
facilities, equipment and routing plans.

6.10.2. When the ordering Party initially orders a DS3 or higher

transport to a tandem, or direct trunk transport faciities lo a
tandem or local exchange office, the provider will forward the
appropriate facility record informat’ v necessary fto identify the
Circuit Facility Assignment (CFA). On subsequent orders utilizing
existing interconnection facilites, or direct trunk transport facilities,
the provider will assign the facility lo the interconnection facility or
direct trunk transport facility, as directed by the ordering Party.

6.103.A joint planning meeting will precede NVC and US WEST

truniing orders. These meetings wall resull In intiation of order
activity. A Party requesting tandem interconnection will provide its
best estimate of the traffic distribution to each end office
subtending the tandem. The frequency of these meetings is
defined in Section 7 of this contract.

6.10.4. U S WEST shall adhere to competitive inlervals for instaliabon of

inferconnection arrangements. The obyective iIn N0 case shall be
longer than 30 to 45 calendar days, absent extenuabng
crcumstances (e.g. facility construction). Service intervals and
due dates for negotiated arrangements will be determined on an




6105 USWEST and NVC will work cooperatively lo provide or
estabirsh the following:

6.10.5.1. U S WEST will have dedicated Service Representatives
available in U S WEST Mass Markets and Interconnect
Service Centers to handie NVC activity. Also, U S WEST
will have an Account Manager assigned to NVC in the
U S WEST interconnect Service Center (1ISC).

6.105.2 industry standardized electronic interfaces for the
exchange of ordering information must be adopted and
made available using industry standard order formats
and methods that are developed (e.g., EDI). Electronic
interfaces shafl be established to provide access o the
U S WEST order processing database. Prior to industry
standards being established, U S WEST shall develop
systems.

6.10.5.3. Aside from the provision in Section 6.64 following,
USWEST i= responsible for ordering facities to
terminate traffic to NVC.

6.10.54 When two-way trunking is employed, the parties will
select a mutually agresable automated onrdering process.

6.10.5.5. Appropriate  ordering/provisioning codes shall be
established for each identified service and unbundied

6.10.5.6. When Combinations are ordered where the elements are
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unnecessary interruption in service.

6.1057.NVC and USWEST will adopt an industry standard
service order/disconnect order format

6.1058.USWEST and NVC shall mutually plan for disaster
recovery planning in accordance with indusiry standards
within 90 days of the effective date of this agreement.

6.10.6. NVC and U S WEST must agree to a process to expedite network

augmentations and other orders.

6.11. Biing Arrangements

6.11.1. USWEST and NVC desire to submn separate bills, pursuant to

ther separate tanffs, to interexchange carmiers for their respective

6.11.2. Based on the negolialed POI, the Parties will agree on a meet

point percentage to enable the joint provisioning and billing of
Switched Access Services to third parties in conformance with the
Meet-Point Billing guidelines adopted by and contained in the
Ordering and Billing Forum's MECAB and MECOD documents
and referenced in U S WESTs Swilched Access Tariffs. The
Parties understand and agree that MPE arrangements are
available and functional only to/from Interexchange Camiers who
directly connect with the tandem(s) that NVC subtends in each
LATA.

6.11.3. The Parties will use industry standards developed to handle the
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provision and billing of Switched Access by muitiple providers
(MECAB, MECOD and the Parties' FCC tariffs), including the one-




61148

6.11.5.

CDS-081208-0020% “Cidtn

time provision of nolification to NVC of the billing name, billing
address and camer dentification coo s of all interexchange
camers onginating or lerminating at each U S WEST access
tandem Each party will render a separate bill to the IXC using
ther own tarifls They will exchange Billing Account Reference
ad B8 Accourt Cross Reference mformation and will coordinate
neal Biing ComparmySubsequent Bding Company bding cycies.
There sl e o dacrete development charges smposed on NVC
ior P estabintvmey of meet port Ollng FTANQEMENES exCEpt 38
Ty L2 esIthohec Dy TeguATIons

F UWFS o s Y submGed mthe e (0) days of e ageed
UDO" SR SubrTEpecE chae S oOF & "X M Tw uper o
et ot n Tas Agreamart 2 € 3 2 TSl The OPWY DYy &
deisyed n bikng T UIC tr tw sgporaie Swrges § foss e
delayng party shall pay The other poaty 2 e WP ams debwery
charge whach wi be e ot aroud of Pw deipped Charges
tmes the highest mierest raie ahch may Se ewed by Bw for
commercal ransacions. compounded daly for the musmber of
days from the date the MPB charges shal have been recesved 1o
and including the date the MPB charge miormation s achually
recaived.

Ermors in MPB data exchanged by the paibes may be discovered
by NVC, U S WEST or the billable IXC. Both NVC and U S WEST
agree to provide the other party with notification of any discovered
emors within two (2) business days of the discovery. The other
party shall correct the error within eight (8) business days of
notification and resubmit the data. In the event the ermors cannot
be corrected within the time period specified above, the erroneous
data shall be considered lost If MPB dala is lost dua to
uncorrectable errors or otherwise, the parties shall follow the
procedures set forth in the Customer Billing Data Attachment of



data.

6.11.6. Meet point billing arrangements shall be made available to NVC
on the same terms and conditions as made available lo other
independent LECs engaged in meet point billing amangements
with U S WEST as provided for in FCC rules as effective.

6.11.7.NVC and U S WEST shall implement industry standard CARE
records for commect provisioning and billing to IXCs. In the interim
the parties will develop and agree to a CARE-like process.

6.11.8.U SWEST and NVC agree to record and share recorded call
records for billing purposes. Where U S WEST provides transit
functions, U S WEST will prepare and transmit to NVC Inward
Terminating call records for the appropriate IXC. U S WEST shall
capture inward terminating call records and send them to NVC in
agreed upon industry standard format (e.g. EMR).

6.11.9.NVC and U S WEST agree to capturs EMR records for inward
terminating and outward originating calls and send them fto
U SWEST or NVC, as appropriate, in daily files via an agreed
upon media (e.g., Network Data Mover ("NDM")) at no additional
charge.

6.11.10.U SWEST and NVC agree to exchange test filas to support
implementation of meet point billing prior to live bill production.

6.11.11.Application of Termination Charges on Unbundied Port. The
parties agree to continue to negotiate the operaling details of the
application of Termination Charges on Unbundied Network
Elements, at such time as the Parties determine that an




agreament cannot be reached, either Party may appeal this issue
to the Commission.

6.11.12

6.11.13.

6.11.14.

6.11.15.

CDS-54 ] 208-0070LNVC/dlh

To the exient that either Party is kabie to any toll provider for
fraud and to the extent that ether Party could not have
reasonably prevenied such fraud, tt * causing Party must
indemnify the other for any fraud duw to compromise of is
network (e.g. ciip-on, missing informabion digils, missing toll
restriction, etc.).

The Parties will use reasonable efforts, individually and
collectively, to maintain provisions in their respective federal and
Exchange Carrier Association ("NECA") Tarifl No. 4, or any
successor tariff, sufficent to reflect s MPB amrangement,
including MPB percentages.

As delailed in the MECAB document, NVC and U S WEST will
exchange all information necessary to bill thind parbes for
Switched Access Services traffic jointly handied by NVC and
U S WEST via the meet point arrangement in a timely fashion.
Information shall be exchanged in Exchange Message Record
("EMR") format (Belicore Standard BR 010-200-010, as
amended) on magnetic tape or via a mutually acceptable
electronic file transfer protocol. The Parties will exchange
records pursuant to this paragraph without additional
compensation.

The Parties will employ the reasonable audit standards and

procedures contained in Section 25 of this contract to ensure
billing accuracy.

&l



6.11.16. Each company will bill the IXCs the appropriate rate elements in
accordance with their respective interstate and intrastate tariffs,

as follows:

Rate Element Billing Company

Carrier Common Line Dial Tone Provider

Local Switching Dial Tena Provider

Interconnection Charge Dial Tone Provider

Local Transport Termination Based on negotiated BIP

Local Transport Facility Based on negotiated BIP
(also called Tandem Transmission per mile)

Tandem Switching Access Tandem Provider

Entrance Facility Access Tandem Provider

6.11.17.For orginating 800/888 traffic routed to an access tandem, the
tandem provider will perform 800/888 database inquiry and
translation functions and bill the inqi -y charge and transiation
charge (if any) to the interexchange carrier pursuant to tariff.

6.12. Mileage Measurement

Where required, the mileage measurement for LIS facilities and trunks is
determined in the same manner as the mileage measurement for Feature Group
D Switched Access Service.

6.13. Construction Charges

if applicable, construction charges will apply as detailed in Section 28 of
this Agreement.

7 IN TERCONNECTION
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73 Definition and General Requirements

711

714

“Interconnection” is. the linking of the USWEST and NVC
networks for the mutual exchange of traffic ind for NVC access to
unbundied network elements. interconnection does not include
the transport and termination of traffic. Interconnection is
provided by virtual or physical collocation, entrance facilities or
meet point arangements.

U S WEST will provide interconnection at the line side of the local
swilch, the trunk side of the local switch, trunk interconnection
points of the tandem swilch, central office cross-connect points,
signaling transfer points and such other points as technically
feasible necessary to exchange traffic and access call related
databases at rates, terms and prices that are just, reasonable and
non-discriminatory, in a timely manner, and in a manner that
provides NVC with at least interconnection quality equal to that
which U S WEST provides to itself, its affiliate or third parties.

For interconnection at points other than those referenced in 7.1.2
above, US WEST shall interconnect its facilities with those of
NVC upon approval of a Bona Fide Request at any technically
feasible points within the U S WEST network.

General Provisioning Requirements

NVC may order Elements either individually or in any combination
pursuant to Commission rules and regulations. Combinations
("Combinations”) consist of multiple elements that are logically related to
enable NVC to provide service in a geographic area or to a specific
customer. Depending on the particular elements ordered by NVC which
form a combination, those elements may generally be placed on the
same order by NVC. Designed services may not be placed on the same
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order as simple services such as traditional elements used for a 1FB.
NVC will provide U S WEST with a list of combinations it desires to use.

7.1.5 U SWEST will evaluate the administrative feasibility of creating
new codes in order that Combinations can be identified and
described by NVC so that they can be ordered and provisioned
together and not require the enumeration of each Element within
that Combination on each provisioning order. Such an evaluation
shall include the effects on all CLECs. A! such point as
U S WEST offers any combination capability to any other party it
will immediately make it to available NVC.

7.2  Mid-span Meet POI

7.21 A Mid-Span Meet POI is a negotiated oint of interface, limited to
the interconnection of facilities between one Party's switch and
the other Party’s switch, The actual physical point of interface and

facilities used will be subject to negotiations between the Parties.
Each Party will be responsible for its portion of the build to the
Mid-Span Meet POIl, if the meet point arrangement is used
exclusively for the exchange of local traffic. U S WEST will agree
to reasonable meet points and will build its reasonable share of

If the Mid-Span Meet arrangement is to be used for access 1o
unbundied network elements, NVC must pay the partion of the
TELRIC costs of the Mid Span Meet amangement used by NVC
for access to unbundied network elements.

Collocation




interconnection may be accomplished through eithr © virtual or physical
collocation. The terms and conditions under which collocaticn will be available
are described herein,

7.4  [Entrance Facility

Interconnection may be accomplished through the provision of an entrance
facility. An entrance facility extends from the serving wire center of the provider
to the other party's swilch location, Entrance facilities may not extend beyond
the area described by the provider's serving wire centes  The rates for entrance
facilities are provided in Section 5.1.

7.5  Quality of Interconnection

751 U SWEST will not, for the purpose of interconnection, provide to
NVC less favorable terms and conditions than USWEST
provides itself, its affiliates, or third parties or in a manner less
efficient than it would impose on itself. The quality of
interconnection will be at least equal to that of U S WEST. To the
extent that NVC requests higher or lower quality interconnection,
NVC agrees to use the Bona Fide Request procedure described
in Section 22.

752 Both Partes agree to manage their network swilches in
accordance with the Bellcore LSSGR. The acceptable service
levels for LIS and the cntena for applying protective controls will
be administered in the same manner as the network management
for Switched Access Service.

7.6  Poinis of interface (POI)

7.6.1 Upon the reques! for specific point to point routing, U S WEST will
make avadable to NVC information indicating the location and
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technical characleristics of U S WEST's network facilities. The
following alternatives are negotiable- (a) a DSI, DS3 or Optical
rales in general or SONET Ring configuration entrance facility,
where facilities are available at present or in the future (b) Virtual
Caollocation; (c) Physical Coliocation; and (d) negotiated Mid-Span
Meet facilities. Each Party is responsible for providing its own
facilities up to the Mid-Span Meet POl. The Parties will negotiate
the facilities arangement between their networks.

NVC must designate al least one POl on U S WEST's network
within a U S WEST calling area for the purpose of routing local
traffic where NVC desires to exchange local traffic. Toll traffic
may, at NVC's option, be routed via one or more POl(s) per
LATA. NVC has the responsibility for providing its own facilities
(1) to route calls onginating on its network and terminating on
U S WEST's network 1o its POI, and (2) to route calls oniginating
on U S WEST's network, but terminating on its network from that
carmier's POl. NVC need not interconnect at each tandem or end
office to terminate calls to the entire lc-al calling or toll call area of
U S WEST.

U SWEST and NVC agree to install sufficient facilities to camry
traffic to route calls originating on their networks and terminating
on the other carrier's network to its POI, and (2) to route calls
originating on the other camer's network, but terminating on its
network from that camier's POI, and will work cooperatively to
ensure such.

U S WEST shall be responsible for provisioning 50 percent of the
interconnection facilities or to the USWEST wire center
boundary, whichever is less. NVC shall be responsible for
provisioning 50 percent of the interconnection facilities or to the

16




U S WEST wire center boundary whichever is greater unless
otherwise agreed to by the parties.

USWEST may not impose any restrictions on traffic types
delivered to/from the POI(s) but may require the development and
reporting of a jurisdictional usage factor indicating local, intrastate
interexchange, and interstate interexchange usage along with
reasonable audit rights or NVC may report U S WEST usage. This
language shall not be interpreted to undermine raferenca to 7.7.5.

following.

NVC may make any modifications or additions 1o its designated
POIls in order to add capacity or esta lish new POls. Such

changes shall not require a new contract, but are governed by
the master service agreement.

Once traffic is delivered to the POI, it is the terminating carrier's
responsibiity to terminate the traffic to its end-users or to route
transit traffic to other camiers utilizing the tandem function of
U S WEST (e.g., subtending U S WEST's, CMRS carmiers and
IXCs). Calis shall be routed or terminated using the same
network, ensuring the same quality of service, as the camer
provides its own end-users,

7.7  Trunking Requirements

7.7.1 Trunking shall be available to any swilching center designated by
tandems, 911 routing swilches, direclory assistance/operator
services switches, or any other feasible point in the network.
NVC shall have the option for either one-way of two way trunking.
Two-way trunking shall be used where technically feasible unless
otherwise agreed to by the Parties.




1.7.2

7.7.3

1.7.4

775

Where avaiable, al present or in the future, Camiers shall offer
B8ZS Extended Super Frame ("ESF") facilities to each other, and
make facilbes available to allow for transmission of voice and
data traffic.

Interconnection shall be available at any technically feasible point
that used in the transmission of telecommunications services.

The Parties agree to provide designed interconnection faciities
that meet the same technical criteria and service standards, such
as probability of blocking in peak hours and transmission
standards, in accordance with industry standards. U S WEST
must agree to specified design objectives on local interconnection
facilities. NVC's standard is P.01 in the busy-day busy-hour end to
end which requires P.005 on network to network interface final

trunking.

Two-way trunk grocups will be established wheraver possible.
Exceptions to this provision will be based on billing, signaling, and
network requirements, For example, (1) billing requirements -
switched access vs. local traffic, (2) signaling requirements - MF
vs. SS57, and (3) network requirements directory assistance traffic
to TOPS tandems. When USWEST has the capability to
combine local and toll traffic on the same trunk group for itself,
U S WEST will make this capability also available to NVC. When
Local, intral ATA toll, interLATA access and other traffic is not
required 1o be separated across trunk groups, without good
technical reason, U S WEST will accept percentage of use factors
or NVC traffic measurements of traffic delivered to U S WEST as
necessary. NVC shall accept U S WEST percentage of use
factors or U S WEST measurements of traffic delivered to NVC,
as necessary. The following is the current list of traffic types that
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require separate trunk groups, unless specifically otherwise stated

in this Agreement.

7.7.5.1IntralATA and interLATA toll on a combined meet point
trunk group.

7.7.5.2 EASNocal trunks.

7.7.5.3 Directory Assistance trunks

7.7.5.4911 [E91 | trunks

7.7.5.5 Operator services

7.7.5.6 Commerciai Mobile Radio Service (Wireless traffic for
which NVC serves as the transit provider between the
CMRS provider and U S WEST)

7.7.5.7 Non-U S WEST local transit

USWEST will make available the necessary facilities and
equipment to allow for the exchange of Local Exchange,
Exchange Access, and Transit functions. U S WEST must make
avadable intermediary tandem switching and transport services for
NVC's connection of its end-user to a local end-user of U S WEST
other LECs, ITCS, CMRS providers and IXCs, and Other
Services. US WEST must make available connection and call
routing for 911, directory assistance, and operator assistance
services between U S WEST and NVC.

Trunk group connections will be made at a DS1 or muiltiple DS1
level for exchange of EASfocal, intralATA  toll,
traffic. Ancillary service trunk groups will be made below a DS1
level, as negotiated.

The Parties will provide Common Channe! Signaling (CCS) to one
another, where available at present or in the future, in conjunction
with all Local/EAS Trunk Circuits. Alt CCS signaling parameters
which U S WEST provides to itself, affiliates or third parties, will
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be provided to NVC which may include but are not limited to,
calling party number (CPN), originating line information (OLI),
Camier Identification (CIP), Camer Seleclion (CSP), Generic
Address (GAP), User to User information (UUI), calling party
category, charge number, elc All privacy indicators will be
honored.

Where CCS is not available, in-band multi-frequency (MF) wink
start signaling will be provided. When the Parties interconnect via
CCS for jointly provided switched access service, the landem
provider will provide MF/CCS interworking as required for
interconnaction with interexchange camiers who use MF signaling.

7.7.10 The Parties will follow all Ordering and Billing Forum adopted

standards pertaining to CIC/OZZ code .

7.7.11 U S WEST will cooperate in the provision of TNS (Transit Network

Selection) for the joint provision of switched access.

7.7.12 No local/EAS trunk groups shall be terminated on U S WEST's

access tandems. When USWEST has the capability to
terminate local and toll traffic at the same tandem for itself, its
affikates or other third parties, it will make this capabilty available
to NVC. This in no way restricts NVC's ability to route traffic via
new or existing direct end office trunks.

7.8  Service Interruptions
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Standards and procedures for notification of trunk disconnects will
be jointly developed by the Parties. Maither Party shall be
expected to maintain active status for a trunk disconnected by the
other Party for an exended or indefinite pericd of time.
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Collectively, the Parties will use their brst good faith efforts to
complete and agree on such plan.

The characteristics and methods of operation of any circuits,
facilties or equipment of either Party connected with the services,
faciiies or equipment of the other Party pursuant to this
Agreement shall not: 1) interfere with or impair service over any
facilities of the other Party; its affiliated companies, or its
connecling and concurming camers involved in its services; 2)
cause damage to their plant; 3) viole . any applicable law or
regulation regarding the invasion of privacy of any
communications camied over the Party's facilities; or 4) create
hazards to the employees of either Parly or to the public. Each of
these requirements is hereinafter referred to as an “Impaiment of
Service".

If either Party causes an impairment of Service, as set forth in this
Section, the Party whose network or service is being impaired (the
“Impaired Party”) shall upon recognition of the impairment notify
the Party causing the Impairment of Service (the “Impairing
Party”) of the nature and location of the problem. The Impaired
rectified, a lemporary discontinuance cf the use of any circuit,
facility or equipment may be required. The Impairing Party and the
Impaired Party agree to work together to resolve the Impairment
of Service as soon as possible. If the impairing Party is unable to
remedy the Impairment of Service in a timely manner as
determined by the Impaired Party, the Impaired Party may
temporarily discontinue use of the affected circuit, facility or
equipment. Appropriate credits will apply during the period of
impairment.

£




Each Party shall bo solely responsible, and bear the expense, for
the overall design of its services. Each Party shall also be
responsible for any redesign or rearrangement of its services that
may be required because of changes in facilities, operations or
maintenance charactenstics of the facilities,

To facilitate trouble reporting and to coordinate the repair of the
service provided by each Party to the other under this Agreement,
each Party shall designate a Trouble Reporting Control Office
(TRCO) for such service,

Where new facilities, services and ammangements are installed, the
TRCO shall ensure that continuity exists and take appropriate
transmission measurements before advising the other Party that
the new circuit is ready for service.

Each Party shall furnish a trouble reporting telephone number for
the designated TRCO. This number shall give access to the
location where facility records are normally located and where
current status reports on any trouble reports are readily available.
Alternative out-of-hours procedures shall be established to ansure
access to a location that is staffed and has the authorty to initiata

Before either Party reports a trouble condition, they shall use their
bes! efforts to isolate the trouble to the other's facilities,

7.8.8.1In cases where a trouble condition affects a significant
portion of the other's service, the Parties shall assign the
same priority provided to itself, affiliates, other third
parties, and/or, other interconnecting carriers.




7.8.8.2 The Parties shall cooperate in isolating trouble conditions.

789 NVC will have “Mediated” access to the U S WEST maintenance
and trouble report systems including the following systems and/or
functionality:

7.8.9.1 Trouble reporting/dispatch capability - access must be real
time provided at parity with U S WEST,

7.8.9.2 Repair status(as available, subject to technician reporting
of status) /confirmations. maintenanceftrouble report
sysiems provided at parity with U S WEST,;

7.8.9.3 Planned/unplanned outage reports that impact NVC
customers. Each carmmier has the duty to alert the other(s)
to any network events that can resull or have resulted in
service interruption, blocked calls, changes in network
performance, on a real time basis;

7.8.9.4 Inlerconnection: U S WEST will, on an as-needed basis,
perform manual testing of the loop.

7.8.10 U S WEST and NVC shall devoiop an escalation process 1o assist
in problem resolution within 90 days of the effective date of this
agreement.

7.8.11 USWEST and NVC must work cooperatively 1o plan and
implement coordinaled repair procedures for local interconnaction
innks and faciities to ensure trouble reports are resolved in a
timely and appropriate manner. NVC and U S WEST must agree
on a process for arouil and unbundied elemnent provision and




emergency freatment. General trunking and interconnection shall
receive parity with comparable U S WEST facilities.

7.8.12 Cooperative practices and processes for law enforcement and
annoyance call handling must be specified. NVC shall not be
charged for compliance with court-ordered trap and ftrace,
subpoenas and courl ordered wire tap orders on U S WEST
resold Enes. U S WEST and NVC agree to conform with industry
standarus once they are developed. in the meantime, the parties
will mutually agree upon a cooperative process.

7.8.13 U S WEST shall provide, at the same level it provides itself, its
affiiates or other third parties, progress status reports so that
NVC will be able to provide end-user customers with detaied
information and an Estimated Time To Repair ("ETTR").
U S WEST will close all trouble reports with NVC. NVC will close
all trouble reports with the end-usar

7.8.14 A non-branded, customer-not-at-home card shall be left at the
customer's premises when a NVC customer is not at home for an
appointment. NVC will provide or pa, for cards used in its behalf.

7.8.15 USWEST will ensure that all applicable alarm systems that
support NVC customers are operational and the support
databases are accurate so that equipment that is in alarm will be
properly identified U S WEST will respond to NVC customer
glarms consistent with how and when U S WEST responds to
alarms for its own customers,

7.8.18 NVC shall receive prior notification of any scheduled maintenance
activities performed by the local suppher that may be service
affecting to NVC local customers (e.g, centrai office outages,
cable throws, power tests, elc.).
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7.8 17 US WEST must provide emergency restoration of all trunk or

network outages on the same terms/conditions it provides itself,
its affiliates or other third parties.

Interconnection Forecasting

791
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U S WEST will strive to ensure thal NVC has access to ample
capacity of faciities. U S WEST and NVC will, at least quarterly,
exchange (lechnical descnptions and forecasts of their
interconnection and traffic requirements in sufficient detail to
assure traffic completion to and from all customers within the

traffic utilization over trunk groups. Intercompany forecast
information must be provided by the Parties o each other four
times a year. The quarterly forecasts shali be good faith estimates
and include forecasted requirements for each trunk group
identified in Paragraph 7.7.5 of this Section. In addition, the
forecast shall include, for tandem-switched traffic, the quantity of
tandem-switched traffic forecasted for each subtending end office.
The Parties racognize that, to the extent historical traffic data can
be shared between the Parties, the accuracy of the forecasts will
improve. Forecasts shall be for a minimum of three (cument and
plus- | and plus-2) years and include:

7.92.1The use of Common Language Location ldentifier (CLLI-
MSG), which are described in Bellcore documents BR
795-100-100 and BR 785-400-100,

7.9.2.2 A descripion of major network projects anticipated for the
following six months that could affect the other Party,
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Major networ: projects include trunking or network
rearrangements, shifts in anticipated traffic pattemns, or
other aclivities that ar> reflected by a significant increase
or decrease in truniing demand for the following
forecasting pericd. This planning will include the issues of

if differences in quarterly forecasts of the Parties vary by more
than 24 additional DSO two-way trunks for each Local
Interconnection Trunk Group, the Parties shall meet lo reconcile
the forecast to within 24 DSO trunks.

If a trunk group is under 75 percent of centum call seconds (ccs)
capacity on a monthly average basis for each month of any three
month period, either Party may request to resize the trunk group,
which resizing will not be unreasonably withheld. If a resizing
occurs, the trunk group shall not be left with less than 25 percent
excess capacity. In all cases, grade of service objectives identified
beiow shall be maintained.

Each Party shall provide a specified point of contact for planning,

8 COLLOCATION

81 General Terms

8.1.1

Coliocation allows NVC to obtain dedicated space in a U S WEST
wire center and to place equipment in such spaces o interconnect
with the U S WEST network. Upon the request for specific point to
point routing, U S WEST will make available to NVC information
indicating the location and technical characteristics of
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USWESTs network faclities. The following altematives are
negotiable: (a) A DSI, DS3 or Optical rate interface entrance
faciity. where facilities are available at present or in the future (b)
Virtual Collocations; (c) Physical Collocation; and (d) negotiated
Mid-Span Meet faciiities. Each Party is responsible for providing
its own facilibes up 10 the Mid-Span Meet POI. The Parties will
Coliocation is availabie at tandem swiches, end office swilches,
and other wire centers. NVC may request collocation at other
U S WEST locations pursuant to the BFR Process or through

Collocation is offered for network interconnection between the
Parties. The coliocated party may cross connect to other
collocated partes via a U S WEST faciity provided by U S WEST,
provided that NVC's collocated =quipment is used for
interconnection with USWEST or access to USWESTs
unbuncied network elements. Additional terms, condiions and
rates apply m conpuncion with subsequent call termination (e.g..
call termination charges, tandem swilching. tandem-switched
transport. See Section 6, Reciprocal Traffic Exchange ).

NVC will be responsible for providing its own fiber optic cable to
the U S WEST designatad point of interconnection, which may be
inside or outside of the U S WEST ware cenler at NVC's option.
U S WEST will extend fiber oplic cable from the POI to NVC's
agree 1o altemnative methods of interconnecton.

NVC will be provided two points of entry info the U S WEST wire
center only when there are 2t least two existing entry points for
U S WEST cable and when there are vacamt entrance ducts in
both. U S WEST will promptly remove any unused cabling (o free




up entrance ducts when no other ducts are available. Cable entry
will be limited to fiber facilities. Other types of facilties may be
requested on a Bona Fide Request basis by NVC.

NVC may collocate transmission equipment to terminate basic
transmission faciliies pursuant to the FCC or state commission
rules. NVC may request collocation of other equipment pursuant
to the BFR process or through additional interconnection
negotiations under the Act. NVC will identify the power, floor
HVAC requirements of equipment lo be installed in the collocated
space.

Nothing in this part shall be construed to limit NVC's ability to
obtain both virtual and physical collocation in a single location.

USWEST shall provide panty accommodations for NVC
collocated equipment as it do s its own similady situated
equipment. This includes power, surge protection, environmental
varabie elc.

When interconnection or access to unbundied elements is
provided where collocation is utilized, NVC will be allowed to lease
transport from the collocation facility to any other point on
U S WEST's network and to direclly connect via U S WEST with
other third parties, or collocators per FCC rules as effective.

for interconnection or access to unbundled elements.

8.1.10 IXC ISSUES. Transition from current access faciities to expanded
interconnect facilities will be negotiated to ensure a coordinated




conversion of all crcuits and faciities with a goal to rearrange
existing service in kess time than for comparabile new service,

B.1.11 The cost of providing collocation shall be a TELRIC plus a
forward-looking allocation of reasonabs @ joint and common costs.

8.1.12 USWEST shall request of NVC, with sufficient prior notice,
access 0 NVC collocated space for USWEST or its
subcontractors to perform work in the coflocated space occupied
by NVC. NVC shall not unreasonably withhold permission 10
enter the collocated spacs.

B.1.13 USWEST will inform NVC by tel~-hone of any emergency
related activity that USWEST or its subcontractors may be
performing which could potentially affect the equipment in the
coliocated space occupied by NVC.

8.1.14 U S WEST shall construct the collocated space in compiiance with
the agreed upon request for cable holes, ground bars, doors, and
convenience outiets, etc. Any dewviation to the agreed upon
request must be approved by NVC.

8.1.15 U S WEST will provide NVC with reasonable notice of scheduled
AC or DC power work or related activity in the coliocated facility
that will or might cause an outage or any type of power disruption
10 NVC equipment located in the U S WEST facility. U S WEST
will notify NVC immediately of any emergency power activity that
would impact NVC equipment.

8.1.16 USWEST will take NVC reguests for collocation space into
faciiities.
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8.1.17 Other than reasonable security restrictions, U S WEST shall place

no restriction on access to tha NVC collocated space by NVC's
employees and designated agents. Such space shall be available
to NVC designated agents twenty-four (24) hours per day each
day of the week In no case shall any reasonable security
restrictions be more restrictive than those U S WEST places on
thei own personnel. An Inspector call-out may be required after
normal business hours.

Virtual Collocation
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U S WEST shall provide virtual collocation for the purpose of
Interconnection or access to unbundied Network Elements subject
to the rates, terms and conditions of this Agreement.

NVC will not have physical access to tha U S WEST wire center
building pursuant to a virtual collocation agreement.

NVC will be responsibile for obta’ ing and providing to U S WEST
administrative codes, e.g.. common language codes, for all
equipment specified by NVC and installed in wire center buildings.

NVC will be responsible for a one time payment for training of
USWEST employees for the maintenance, operation and
installation of NVC's virtually collocated equipment when that
equipment is different than the equipment used by U S WEST.

NVC will be responsible for payment of charges incurred in the
maintenance and/or repair of NVC's wirtually collocated
equipment.




8268 USWEST does not guarantee the reliability of NVC's virtuaily
collocated equipment.

8.27 NVC is responsible for ensuring the functionality of wvirtually
collocated SONET equipment provided by different
manufacturers.

828 Maintenance Labor, Inspecior Labor, Engineering Labor and
Equipment Labor business hours are considered to be Monday
through Friday, 8:00am to 5:00pm and after business hours are
after 5:00pm and before 8:00am, Monday through Friday, all day
Saturday, Sunday and holidays.

829 NVC will transfer possession of NVC's virtually collocated
equipment to U S WEST via a no cost lease. The sole purpose of
the lease is to provide U S WEST with exclusive possessory rights
to NVC's virtually collocated equipment. Title to the NVC virtually
coliocated equipment shall not pass to U S WEST.

8.2.10 Installation and maintenance of NVC's virlually collocated
equipment will be performed by USWEST or a USWEST
authorized vendor to the same level that U S WEST provides to

8.2.11 NVC shall ensure that upon receipt of the NVC virtually collocated
equipment by U S WEST, all warrantes and access o ongoing
lechnical support are passed through to U S WEST, all at NVC's
expense. The interconnector shall advise the manufacturer and
seller of the virtually collocated equipment that it will be
possessed, installed and maintained by U S WEST.

8.2.12 NVC's virlually collocated equipment must comply with the
Belicore Network Equipment Building System (NEBS) Generic




Equipment Requirements TR-NWT-000063, Company wire center
environmental and transmission standards and any statutory
(local, state or federal) and/or regulatory requirements in effect at
the time of equipment installation or that subsequently become
effective. NVC shall provide U 'S WEST interface specifications
(E.g.. electrical, functional, physical and software) of NVC's
virtually coilocated equipment.

8.2.13 NVC must specify all software options and associated plug-ins for

its virtually collocated equipment.

8.2.14 Uniess otherwise agreed 1o by the Parties, or in accordance with

FCC rules, NVC is responsible for purchasing and maintaining a
supply of spares. Upon failure of NVC's virtually collocated
equipment, NVC is responsible for transportation and delivery of
maintenance spares to U S WEST at the wire center housing the
failed equipment.

83  Physical Collocation

B31 USWEST shall provide o NVC Physical Collocation of
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equipment necessary for Interconnection or for access lo
unbundied Network Elements, except that U S WEST may provide
for Virtual collocation if USWEST demonstrates to the
Commission that Physical Collocation is not practical for technical
reasons or because of space limitations, as provided in Section
251 (c) (6) of the Act. U S WEST shall provide such Collocation
for the purpose of Interconnection or access to unbundled
Network Elements, except as otherwise mutually agreed lo in
writing by the Parties or as required by the FCC or the appropriate
Commission subject to the rates, terms and conditions of the
Agreement.
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8.3.5
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Where NVC is Virtually Collocated in a premises which was
inttially prepared for Virtual Collocation, NVC may elect to (I)
relain its Virtual Collocation in tha premises and expand that
Virtual Collocation according to the rates, terms and conditions of
this Agreement, or (ii) unless it is not practical for technical
reasons or because of space limitations, convert its Virtual
Collocation at such premises to Physical Collocation, in which
case NVC shall coordinate the construction and rearrangement
with U S WEST of its equipment (iDLC and transmission) and
circuits for which NVC shall pay U S WEST at applicable rates,
and pursuant to the other terms and conditions in this Agreement.
in addition, all applicable Physical Collocation recurring charges
shall apply.

NVC will be allowed access to the POl on non-discriminatory
teems. NVC owns and is responsible for the installation,
maintenance and repair of its transmission equipment located
within the space rented from U S WEST.

NVC must use leased space promplly and may not warshouse
space for later use or sublease to another party. Physical
collocation is offered on a space-available, first coms, lirst -served
basis

The minimum standard leasable amount of floor space is 100
square feet. NVC must efficiently use the leased space; If more
than 100 feet of floor space is purchased, the no more than 50%
of the floor space may be used for storage cabinets and work
surfaces. The Commission will be the final arbitrator in points of
dispute between the parties.




8.3.6 NVC's leased floor space will be separated from other competitive
providers and U S WEST space through cages or hard walls. NVC
may elect to have U S WEST construct the cage, or choose from
U S WLST approved contractors (or request approval of NVC
preferred contractors) to construct the cage, meeting U S WEST's
instailation Technical Publication 77350,

NVC and U S WEST will complete an acceptance walk through of
all collocated space requestad from U S WEST. Exceptions that
are noted during this acceptance walk through shall be corected
by USWEST in a timely fashion after the walk through. The
comrection of these exceptions from the original collocation
request shail be at U S WEST's expense.

The following standard features will be provided by U S WEST:
8.3.8.1 Heating, ventilation and air conditioning. (power, back-up
power, surge protection, grounding flood protection, et

al).

8.3.8.2 Smokeffire detection and any other building code
requirement.

U S WEST Responsibilities.

8.3.9.1 Design the floor space within each wire center which will
constitute NVC's leased space

8.3.9.2 Ensure that the necessary construction work is performed
to build NVC's leased physical space and the riser from
the vault to the leased physical space.




8.3.9.3 Deveiop a quotation specific to NVC's request.

8.3.9.4 Extend U S WEST-provided and owned fiber optic cable
from the POI through the cable vault and extending the
cable to NVC's leased physical space or place the cable in
fire retardant tubing prior to extension to NVC's leased
physical space.

8.3.8.5Installation and maintenance and all related activity
necessary to provide Char el Termination between
U S WEST's and NVC's equipment.

8.3.9.6 Work cooperatively with NVC in matters of joint testing and
maintenance.

8.3.8.7U SWEST is responsible for security of the area which
contains NVC's coliocated space.

8.3.10 NVC Responsibilities
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8.3.10.1 Determine the type of enclosure for the physical space

8.3.10.2 Where applicable, procure, install and maintain all fiber
optic facilities up to the U S WEST designated POI.

8.3.10.3 Install, maintain, repair and service all NVC's equipment
located in the leased physical space.

8.3.10.4 Ensure that all equipment installed by NVC complies with
Belicore Network Equipment Building System TR-NWT-
000063 Generic Equipment requirements, U S WEST
wire center environmental and transmission standards,
and any statutory (local, federal, or state) or regulatory

(]




requirements in effect at the time of equipment
installation or that subsequently become effective.

8.3.11 Once construction is complete for physical collocation and NVC

has accepled its leased physical space, NVC may order its DSO,
DS1, DS3, OCn level or other Expanded Interconnection Channel
Tormitat

8.3.12 If, at any time, U S WEST delermines that the equipment or the

installation does not met requirements, NVC will be responsible
for the costs associated with the removal, modification to, or
installation of the equipment 1o bring it into compliance. Upon
written notice of non-compliance NVC will initiate comective
action within 15 days. In the event that completion of the
commective action will exceed 15 days. NVC will propose a
schedule for completion for U S WEST approval. If NVC fails to
comrect any non-compliance within the agreed upon schedule, |
U S WEST may have the equipment removed or the condition
commecied at NVC's expense.

8.3.13 If, during insiallation, U S WEST determines NVC activities or

83.14

equipment are unsafe, non-standard or in violation of any
applicable laws or regulations, U S WEST has the right to stop
work until the situation is remedied. if such conditions pose an
immediate threat to the safety of U S WEST employees, interfere
with the performance of U S WEST's service obligations, or pose
an immediate threat to the physical integrity of the conduit system
or the cable facilities, U S WEST may perform such work and/or
take action as is necessary to comect the condition at NVC's

expense.

NVC is responsible for the security of the actual physical
collocated space.




B4 Collocation Rate Elements
8.4.1 Common Rate Elements

The following rate elements are common to both virtual and physical
collocation:

8.4.1.1 Quote Preparation Fee. This covers the work involved in

developing a quotation for NVC for the total costs involved
in its collocation request.

B.4.1.2 Entrance Facility. Provides for fiber optic cable on a per
fiber basis from the point of interconnection utilizing
U S WEST owned, conventional single mode type of fiber
optic cable to the collocated equipment (for virtual
coliocation) or to the leased space (for physical
coliocation). Entrance faciity includes riser, fiber
placement, entrance closure, conduit/innerduct, and core
drilling.

8.4.1.3Cable Spiicing. Represents the labor and equipment to
perform a subsequent splice to the NVC provided fiber
optic cable after the initial installation spiice. Includes a
per-setup and a per-fiber-spliced rate elements.

B8.4.1.4Volt Power. Provides 48 voit power to the NVC collocated

equipment. Charged on a per ampere basis per Section
5.1.

8.4.1.5Volt Power Cable. Provides for the transmission of -48 Voit
DC power 1o the coliocated equipment. It includes
engineering, furnishing and installing the main distribution




bay power breaker, associated power cabie, cable rack
and local power bay to the closest power distribution bay.
It also includes the power cable (feeders) A and B from the
local power distribution bay to the leased physical space
(for physical collocation) or the collccated equipment (for
virtual collocation).

8.4.1.6Inspector Labor. Provides for the US WEST qualified
personnel necessary when NVC required access to the
point of interconnection after the initial installation or
access lo its physical collocation floor space, where an
escor is required. A call-out of an inspector after business
hours is subject to a minimum charge of four hours. The
minimum call-out charge shall apply when no other
employee is present in the location, and an ‘on-shift' on
behalf of NVC.

8.4.1.7 The telecommunications interconnection between NVC's
coliocated equipment and USWESTs network is
accomplished via an Expanded Interconnection Channel
Termination (EICT). This dement can be at the DSO,
DS1, DS3, OCn or other level depending on the
U S WEST service it is connecting 0. Connection to any
other network or telecommunications source within the
wire center is allowed only through U S WEST services.

8.4.1.8Expanded Interconnection Channel Regeneration.
Required when the distance from the leased physical
space (for physical collocation) or from the collocated
equipment (for virtual collocation) to the US WEST
network is of sufficient length to require regeneration.




B.4.2 Physical Collocation Rate Elements

The following rate elements apply only to physical collocation
asrangements:

8.4.2.1Flcor Space Rental. Provides ‘he monthly rent for the
leased physical space, property laxes and base operating
cost without -48 Volt DC power. Includes convenience 110
AC, 15 amp electrical outlels provided in accordance with
local codes and may not be used to power transmission
equipment or <48 Voit DC power generating equipment.
Also includes maintenance for the leased space; provides
for the preventative maintenance (climate controls, filters,
fire and ife syslems and alarms, mechanical systems,
standard HVAC), biweek! housekeeping services
(sweeping, spot cleaning, trash removal) of the U S WEST
wire cenler areas surrounding the leased physical space
and general repair and maintenance.

8.422Enciosure Buildout The Enclosure Buildout element,
either Cage or, at the NVC's option, hardwall, includes the
material and labor to construct the enclosure specified by
NVC or NVC may choose from U SWEST approved
contractors (or USWC approved NVC preferred
contractors) to construct the cage, meeting U S WEST's
installation Technical Publication 77350. It includes the
enclosure (cage or hardwall), air conditioning (to support
NVC loads specified), lighting (not to exceed 2 walts per
square fool), and convenience outlets (3 per cage or
number required by building code of the hardwall
enclosure). Also provides for humidification, if required.
Pricing for this physical collocation rate element will be
provided on an individual basis due to the uniqueness of




NVC's requirements, central office structure and
amangements.

8.4.3 Virtual Collocation Rale Elements

The following rate elements apply uniquely to virtual collocation:

8.4.3.1 Maintenance Labor-Provides for the labor necessary for
repair of out of service labor and/or service-affecting
conditions and preventative maintenance of the NVC
virtually collocated equipment. NVC is responsible for
ordering maintenance spares. US WEST will perform
maintenance and/or repair work upon receipt of the
replacement maintenance spare and/or equipment for
NVC. A call-out of a maintenance technician after business
hours is subject to @ minimum charge as specified above.

8.4.3.2 Training Labor-Provides for the billing of vendor-provided
training for U S WEST personnel on a metropolitan service
area basis, necessary for NVC virtually coliocated
equipment which is different from U S WEST provided
equipment. U SWEST wil require three US WEST
employees to be trained per metropolitan service area in
which the NVC virtually collocated equipment is located. If,
by an act of U S WEST, trainec employees are reiocated,
retired, or are no longer available, U S WEST will not
require NVC to provide training for additional U S WEST
employees for the same virtually collocated equipment in
the same metropolitan area. The amount of training billed
to NVC will be reduced by half, should a second collocator
in the same metropolitan area select the same virtually
collocated equipment as NVC




8.4.3.3 Equipment Bay-Provides mounting space for the NVC
virtually coliocated equipment. Each bay includes the 7
foot bay, its installation, aill necessary environmental
supports. Mounting space on the bay, including space for
the fuse panel and air gaps necessary for heat dissipation
is limted to 78 inches. The monthiy rate is appled per
shelf.

8.4.3.4 Engineering Labor-Provides the planning and engineering
of the NVC virtually collocated equipment at the time of
installation, change or removal,

B.4.3 5 Installation Labor-Provides for the installation, change or
removal of the NVC virtually collocated equipment.

85 Collocation Instaliaton Intervals

The following intervals are common to both virtual and physical collocation:

8.5.1

852
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Acknowledgment of Floor Space Availabiiity. Within fifteen (15)
days of the receipt by U S WEST form NVC of a Request for
Collocation and an assocated Quote Preparation Fee, U S WEST
will notify NVC whether sufficent floor space is available to
accommodate NVC's request.

Quote Preparation. Within twenty-five (25) business days of the
receipt by U S WEST from NVC of a Request for Collocation and
an associated Quote Preparation Fee, U S WEST will provide
NVC with a written quotation containing all non-recurring charges
for the requested collocation amangement.

7l



853 Quote Acceptance. NVC will have 30 days from the receipt of a
USWEST quotation, fto accept the US WEST proposed
quotation. Acceptance shall require payment to U S WEST 1o fifty
percent of the non-recurring charges provided on the quotation.

854 Completion of Cage Construction (physical collocation only).
Within ninety (90) days of the acceptance of the quotation by
NVC, the construction of the necessary cage/hardwall enciosure
shall be completed. At this time, the leased floor space will be
available to NVC for installation of its collocated equipment.

855 Completion of Collocated Eguipment Insiallation (virtual
collocation only)-U S WEST shall complete the installation of
NVC's collocated equipment within ninety (90) days of
USWESTs receipt of NVC's collocated equipment The
installation of line cards and other minor modifications shaill be
performed by US WEST on intervais equivalent to those that
U S WEST applies to itself, but in no instance shall any such
interval exceed ninety (90) days.

9 INTERIM NUMBER PORTABILITY

2.1 General Terms

9.1.1 U SWEST shall immediately implement interim number portabiity
solutions 1o permit end-users fo change o NVC without changing
Call Forwarding ("RCF™) and fiexible Direct Inward Dialing ("DID").
NVC preferred interim solution is RCF. The Parties shall provide
Number Portability on a reciprocal basis to each other to extent
techmcally feasible, and in accordance with rules and reguiations
as from time to time prescribed by the FCC and/or the
Commission.




9.1.2

813

9.14
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Unti Permanent Number Portability is implemented by the
industry pursuard to regulations issued by the FCC or the
Commission , the Parties agree to provide Interim Number
Portability ("INP”) to each other through remote call forwarding , of
direct inward dialing.

DID is an INP meihod that makes use of direct inward dialing
trunks. Each DID trunk group used for INP is dedicated to camrying
DID INP traffic between the U S WEST end office and the NVC
switch. Traffic on these trunks cannot overflow to other trunks, so
the number of trunks shall be conservatively engineered by
U S WEST. Also, inter-switch signaling is usually limited to multi-
frequency (MF). This preciuded passing Calling Line ID to the
NVC switch. Once permanent number portability is implemented
pursuant to FCC or Commission regulation, either Parly may
withdraw, at any time and its sole discretion, its INP offerings,
subject to advance notice to the other Party and coordination to
allow the seamiess and transparent conversion of INP customer
numbers to permanent number portability. Upon implementation
dmmmpummmm,
both parties agree to conform and provide such permanent
number portability.

NVC shall have the right to use the exisling U S WEST 911
infrastructure for all 911 capabilities. With respect to 911 service
associated with ported numbers under INP, U S WEST agrees
that all ported directory numbers (DN) will remain in the Public
is used, both the ported numbers and shadow numbers for NVC
ported subscribers shall be stored in PSAP databases. NVC shall
have the right to verify the accuracy of the information in the
PSAP databases

3
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USWEST will update its Line Information Database (“LIDB")
listings for retained numbers, and restrict or cancel calling cards
associated with these forwarded numbers as directed by NVC.
LIBD updates shall be completed by the Parties on the same
business day each INP ammangement is activated. Further,
USWEST will not block third party and coliect calls to those
numbers unless requesied by NVC.

U S WEST shall exchange with NVC, SS7 TCAP messages as
required for the implementation of Custom Local Area Signaling
Services (CLASS) or other features avaidable in the U S WEST
network. Certain features are not avaidable in the US WEST
network. Certain features are not available for INP telephone
numbers due to technical limitations. The following lists the
technically avaiable services under INP, Terminating features are
those related to calls TO DID or RCF customer’s ported telephone
numbers. Onginating features are those related to caills FROM
the ported customer’s NVC provided line.
Terminating Features: DID RCF Notes

Caller identification Yes 1

Last Call Retum Yes

Selective Caill Forwarding

Call Rejection

Call Trace

Priority Call

Cail Waiting

Busy Line Verification

Continuous Redial

NOTES:

1. Requires SS7 connectivity  between

USWEST and NVC swilches (SS7
connectivity nol avaiable with DID) and

Yes

Yes

e T T 1

Yes
Yes 1.2
Yes 2
No

No 3

E§5588%F

<
a

No
No




2.1.7

9.18
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. appropriate hardware/software in NVC switch
to offer “ike" services (for RCF).
2 Requires abiity o forward more than one

simultaneous call (for RCF).
3 Continuous Redial wil nol be avaiable for
caller dialing ported *slephone number.
Orignating Features: DIiD RCF Notes
Calleridentification No No 123
Last Call Retum No Yes 12
Selectve CallFerd No No 1.23
Call Rejection No No 123
NOTES:
1. Assumes NVC SS7 connectivity and/or offering
of services.

2. Assumes NVC has - signed poried customer a
new telephone number in its switch.

3. Called party would receive new NVC assigned
teiephone number that they may nol associale
with a ported customer.

Upon request, U S WEST shall provide to NVC INP via Direct
Inward Dial Trunks pursuant to applicable tariffs.

Where either party has acltivated an entree NXX for a single
customer, or activated a substantial portion of an NXX for a single
cusiomer with the remaining numbers in that NXX either reserved
for future use or otherwise unused, if such customer chooses o
receive service from the other Party, the first Party shall cooperate
with the second Party to have the entire NXXX reassigned in the
LERG (and associated industry databases, routing tables, elc.) to
an End Office operated by the second Party. Such transfer will be
accomplished with appropriate industry lead-times for movement
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of NXXs from one switch to another. Other applications of NXX
migration will be discussed by the Parties as circumstances arise.

The data required for interim local number portability and for
billing access, when interim local number portability is used, must
be provided to NVC at no additional cost above that already paid
for with interim local number portability,

82

Description of Senice

821

822

interim Number  Portability Service (INP”) is a service
amangement that can be provided by U S WEST to NVC or by
MtﬂUSWEST.Forﬂnmdﬂﬁm.hPtty
porting traffic to the other Party shall be referred to as the “INP
Provider” and the Party receiving INP traffic for termination sha
be referred to as the "INP Requester”.

INP applies to those situations where an end-user cusiomer
giecis fo transfer service form the INP Provider to the INP
Requester and they also wish Io retain their existing telephone
number. INP consists of INP Provider's provision to the INP
Requester the capability to route calls placed to telephone




823

824
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numbers assigned to the INP Providers switches to the INP
Requester's switches. INP is available only for working telephone
numbers assigned to the INP Provid «'s customers who request
to transfer to the INP Requester's service.

INP is avodable as INP-Remote Call Forwarding (TINP-RCF)
permitting a call to a INP Provider's assigned telephone number to
be transiated to the INP Requester's dialable local number. INP
Requester may terminate the call as desired . Additiona! capacity
for simultaneous call forwarding is available where technically
feasible. The INP Requester will nead to specify the number of
simultaneous calls to be forwarded for each number ported.

INP 15 subject 1o the followng restrichons

9241An INP telephone number may be assigned by INP
Requester only to the Requester's customers located
within the INP Provider's local calling area and toll rating
area thal is associated with the NOOX of the portable
number,

9.2.4.2 INP is applicable only if the INP Requester is engaged in a
reciprocal traffic exchange arrangement with the INP
Provider.

92430ny the exisling, INP Provider assigned end-user
telephone number may be used as a ported number for
INP.

9.2 4.4 INP will not be provided by the INP Provider for customers
whose accounts are in aears and who elect to make a
change of service provider unless and until the following



Full payment for the account (NOT including
directory advertising charges associated with the
customer's telephone number) is made by
customer or INP Requesier agrees to make full
payment on behalfl of customer.

INP Provider is notified in advance of the charge in
service provider and a Change of Responsibility

form is issuved.

INP Provider accepts the transfer of responsibility.

9.2 45INP services shall not be resold, shared or assigned by
either Party to another CLEC.

9.2 46INP is not offered for NXX Codes 555, 876, 960 and coin
telephones, and Service Access Codes (ie. 500, 700,
800/888, 900). INP is not available for FGA seven -digit
FX/ONAL and foreign Central Office Service. Furthermore,
INP numbers may nol be used for mass caling events.

824.7 The poried telephone number will be retumed to the
originating company (or 1o the comman pool of telephone
numbers upon implemeniation of permanent number
portability) when the ported service is disconnected. The
company purchasing a porfed number may not retain
and reassgn 4 to ancther customer The nomal intercept
announcement will be provided by the INP Provider for the
period of time until the telephone number is reassigned by
the Provider.




925 Ordering and Maintenance

9.2.5.1 The INP Requester is responsible for all dealings with and
on behail of its end users, including all end user account

activity, e.g. end user queries and complaints.

9252The INP Provider will work cooperatively with the
Requestsr 10 ensure a smooth customer transition and to
avoid unnecessary duplicaticc of other faciliies (e.g.
unbundied loops ). If an end user requests transfer of
service from the INP Requester back to INP Provider, the
Provider may rely on that end user request to institute
cancellation of the INP service. The Provider must have a
CA or equivalent verification of the end user intent to
convert back. Tha INP Provider will provide at least 48
hours notice to the INP Requester of the cancellation of
Requester to ensure a smooth customer transition and to
avoid unnecessary duplication of other facilities (e.g.,
unbundied loops). The Parties will cooperate 1o develop
intercompany procedures o implement the requirements
of this paragraph.

9253The Requester's designated INP switch must retum
answer and disconnect supervision to the INP Provider's
switch.

9.2.5.4 The Requester will provide o the E911 database provider
the network telephone number that the Requesier
assigned to the Provider assigned, poried telephone
number. Updates o and maintenance of the INP




information to the ES911 database are the responsibility of
the INP Requester.

90.255The INP Requester will submit to the INP Provider a
disconnect order for each ported number that is
relinquished by the Requester's end users.

9.26 Cost Recovery

9.2.6.1 Number Ported — This cost is incurred per number poried,
per month. Should the INP Requester provide the
transport from the Provider's end office to the Requesler’s
end office swilch, a lower cost is incumed. This cost
represents a single call path from the Provider's end office
switch to the Requester for the portable number.

9.2 6.2 Additional Call Path — This cost is incumed per additional
call path per month added to a particular ported telephone
number. Should the INP Requester provide the transport
from the Prowider's end office to the Requester's end office
switch, 2 lower cost is incurmed.

9.2 6.3 Service Establishment — Per Switch. This non-recurring
cost is incumed for each INP Provider's end office swilch
that is equipped to provide INP to the INP Requester.

9.2.6.4 Service Establishment — Per Number, This non-recusting
cost is for each telephone number equipped with INP.

9.2 6.5 Rales are containad in Secton 5.1.

10  PERMANENT NUMBER PORTABILITY (PNP)
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10.5

1086

10.7

Upon implementation of Permanent Number Portability (PNF) pursuant to
FCC reguiations, both parties agree o onform and prowde such
Permanent Number Portability . To the extent consistent with the FCC
rules as amended from time lo time, the requirements for PNP shall

nclude the following

Subscribers must be able to change local service providers and retain
the same telephone number(s).

The PNP network architecture shall not subject alternate local exchange
camiers to any degradation of service compared to U S WEST in any

When an office is equipped with PNP, all NXXs in the office shall be
defined as portable and transiations will be changed in the Parties'
swilches 1o open those NXXs for database queries. An NXX will be
activated for PNP when the first request for PNP is received for that NXX.

When an NXX is defined as portable, it shall also be defined as portable
in all PNP capable offices which have direct trunks to the given switch.

Prior to implementation of PNP, the Parties agree to develop, implement,

and maintain efficient methods to maintain 911 database integty when a

subscriber ports to another service provider. The Parties agree that the

customer shall not be dropped from the D11 database during the
N

During the process of porting a subscriber a trigger feature shall be
appled (o the Subscriber’s line at most 24 hours prior o the order due
date in order lo overcome donor network time delays in the disconnection
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of the subsecriber's line within fifteen (15) minutes of the donor network
Local SMSs having received broadcast.

DIALING PARITY

1.

112

13

114,

11.5.

Except where otherwise ordered by a state commission, the Parties shall
provide Diafing Parily to each other as required under Section 251 (b)(3)
of the Act. This Agresment does not impact either Party’s ability to default
intral ATA toll via 2 specific dialing pattern until othenwise required by the
Act.

Pursuant to Sec. 271 of the act and the FCC nies as effecive,
USWEST shal provide dialing parity for intral ATA toll, operator
assisted and directory assistance calls. The full two-PIC option must be
avaiable for intral ATA and interLATA dialing parity in conformance with
Sec. Z71.

For resale, or when Port/Swilching Services are provided by U S WEST
any end-user shafl be able to access the NVC network for services using
the same dialing profocol that the end-user would use fo access the
same service on the US WEST network, subject to the provision in
Section 8.2.

USWEST must prowide routine reporting on local dialing plans by
switching type and end office.

USWEST shall make N11 services avaiable per the FCC Rules as
efipclve.

ACCESS TO TELEPHONE NUMBERS

12.1.

When NVC purchases swilching capabifities or resold services from
U S WEST, untl such ime as numbering is adminictered by a third party,




122

123.

124

125.

126.

NVC requires the ability to obtain telephone numbers on-line from
U S WEST, and to assign these numbers with the NVC customer on-line.
NVC also requires to be provided vanity numbers at parity with
USWESTs own intemal marketing and order taking personnel.
Reservations and aging of numbers remain the responsibility of
U S WEST.

Nothing in this Agreement shall be construed in any manner to limit or
otherwise adversely impact either Party's right to the request and
assignment of any NANP number resources including, but not limited to,
central office (NXX) codes pursuant to the Central Office Code
Assignment Guidelines (last published by the Industry Numbering
Committee ("INC") as INC 95-0407-008, Revision 4/19/96, formerly ICCF
93-0729-010). NXXS, and the initial points of interface for interconnection
between the Parties’ networks, will be included in Addenda to this
Agreement.

Administration and assignment of numbers shall be moved to a neutral
third party. To the extent US WEST serves as Central Office Code
Administrator for a given region, U S WEST will support all NVC requests
related to central office (NXX) code administration and assignments in
the manner required and consistent with the Central Office Code
Assignment Guidelines.

The parves shall provide local dialing panty to each other as required

under Section 25 1 (b)(3) of the Act.

The Parties will comply with code administretion requirements as
prescribed by the Federal Communications Commission, the

it sha be the responsibility of each Party to program and update its own
switches and network systems pursuant to the Local Exchange Routing




Guide (LERG) guidelines to recognize and route traffic to the other
Party's assigned NXX codes at all times. Neither Party shall impose any
fees or charges whatsoever on the other Party for such activities. The
Parties will cooperate to establish procedures to ensure the timely
activation of NXX assignments in their respective networks.

127. Each Party shall be responsible for notifying its customers of any
changes in numbering or dialing arangements to include changes such
as the introduction of new NPAS or new NXX codes.

128 Untl an impartial entity is appointed o administer telecommunications
numbering and to make such numbers av.ilable on an equitable basis,
U S WEST will assign - NXX codes to NVC in accordance with national

guidelines at no charge.

12.9. Each Party is responsible for administering NXX codes assigned to it
mmhmhmwamnmm
(LERG) iistings of CLLI codes assigned 1o its switches. Each party shall
use the LERG published by Belicore or its successor for obtaining routing
irformation and shall provide all required information o Belicore for
maintaning the LERG in a timely manner.

12.10. US WEST must establish process for the management of NPA spiits as
well as NXX spts USWEST must describe the details and

12.11. U S WEST testing and loading of NVC's NXXs shall be the same as if to
itself.

13.  CALL COMPLETION FROM U S WEST OPERATORS

U S WEST Operators will provide operator call completion and quote NVC rates
for services and kike assistance to any end user customer reaching U S WEST
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14.

Operators (including information for calls to NVC's NXXs) in the same manner as

they provide such services for end user customers served by U S WEST NXXs
and for calls involving only U S WEST NXXs.

BUSY LINE VERIFY/INTERRUPT

141,

142

14.3.

144

14.5.

Busy Line Verification ("BLV") is performed when one Party's Customer
requests assistance from the operator bureau to determine if the called
line is in use, however, the operator bureau will not complete the call for
the Customer initiating the BLV inquiry. Only one BLV attempt will be
made per Customer operator bureau call, and a charge shall apply
whether or not the called party releases the line.

Busy Line Verification Interrupt ("BLVI") is performed when one Party's
operator bureau interrupts a telephone call in progress after BLV has
called party that there is a call waiting. The operator bureau wilk only
intertupt the call and will not compiete the telephone call of the Customer
initiating the BLVI request. The operator bureau will make only one BLVI
attempt per Customer operator telephone call and the applicable charge
apphes whether or not the called party releases the line.

Rates are contained in Section 5.1.

Each Party's operator bureau shall accept BLV and BLVI inquiries from
the operator bureau of the other Party in order to allow transparent
provision of BLV/BLVI Traffic between the Parties’ networks.,

Each Party shall route BLV/BLVI Traffic inquiries over operator service
direct trunks (and not the LocalintralLATA Trunks) established between
agreed, the Parties shall configure BLV/BLVI trunks over the
Interconnection architecture defined in Section 6, Intarconnection,



consistent with the Joint Grooming Plan. Each Party shall compensate
the other Party for BLV/BLVI Traffic as set forth above.

15  TOLL AND ASSISTANC: OPERATOR SERVICES

15.1 Description of Service.

Toll and Assistance refers to functions customers associate with the “0° operator.
Subject to availability and capacily, access may be provided via operator
services trunks purchased from U S WEST or provided by NVC to route calls to
NVC's platform.

152 Functions Include:

15.2.1 0-Coin, Automatic Coin Telephone Service (ACTS) - theses

15.2.2 Ahernate Billing Services (ABS or O+ dialing): Bill to third party,
Collect and Mechanized Credit Card System (MCCS).

15.2.3 0- or operator assistance which provides general assistance such
as dialing instruction and assistance, rate quotes, emergency call

15.2.4 Automated Branding - ability to announce the camier's name to
the customer during the introduction of the call.

15.2.5 Rating Services - operators have access lo tables that are
populated with all loll rates used by the operator swilch.

15.2.6 Local call completion - 0+ and 0-, billed to calling cards, collect
and third Party.
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156

15.7

158

15.2.7 Quotation of billable charges to customers-time and charges, elc.

15.2.8 U S WEST shall complete: station to ststion, person to person,
credit card, collect, third party, and emergency calls.

Pricing for Toll and Assistance Cperator Services shall be determined on
a case-by-case basis, upon request.

Interconnection to the U S WEST Toll and Assistance Operator Services
from an end office to U S WEST T/A is technically feasible at three
distinct points on the trunk side of the switch. The first connection point is
an operator services trunk connecled directly '  the T/A host swilch. The
second connection point is an cperator services trunk connected direcily
to a remote T/A switch. The third connection point is an operator services
trunk connecled to a remote access tandem with operator concentration
bilitias

Trunk provisioning and facility ownership will follow the guidelines
recommended by the Trunking and Routing, IOF and Swilch sub-{eams.
All trunk interconnections will be digital,

Toll and Assistance interconnection will require an operator services type
trunk between the end office and the interconnection point on the
U S WEST switch.

Connecling a position to the host system requires two circuits (one voica
and one data) per position on a Tl facility.

The technical requirements of operalor services typs trunks and the
circuits to connect the posttions to the host are covered in the OSSGR
under Section 8 (Signaling) and Section 10 (System interfaces) in general
requirements form.




159 U SWEST shall alicw resale of Operator Services, where technically
feasible, until such time that U S WEST may route Operator Traffic to the
Operator Service provider of NVC's choice. U S WEST resold Operator
Service shall be branded “NVC" and U S WEST operators shall be
capable of quoting NVC's rates for both Card and Operator Services
that is at least al parity for services delivered to U S 'WEST end-users. To
the extent that separate trunk groups are needed to provide this
functionality, and upon NVC acceptance of a U 'S WEST price quote,
NVC agrees lo pay the costs for the development and support of this
capability.

16. DIRECTORY ASSISTANCE

16.1. U S WEST agrees to (a) provide to NVC's operators on-line access o
USWESTs direclory assistance database; (b) provide to NVC
unbranded directory assistance service (costs to be bome by NVC) (c)
provide to NVC direclory assistance service under NVC brand (where
technically feasible); (d) allow NVC or a NVC designated operator bureau
to icense U S WEST's directory assistance database for use in providing
competitive directory assistance services; 7 d (e) in conjunction with (b)
or (c) above, provide caller-optional directory assistance call completion
service which is comparable in every way to the directory assistance cail
completion service U S WEST makes available to its own users.

18.2. The price for direclory assistance, provided pursuant to this Agreement,
EmnﬂhethaﬂimS.LAsanaﬂamﬁu_ﬂnPwﬁumohﬁn
directory assistance service pursuant to effective tariffs

16.3. The price for directory call completion services shall be as shown in

Secticn 5.1 per call, pending the completion of an approved TELRIC cost
study. Additional charges, for LU S WEST intralATA toll services, also
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16.4.

apply for completed intralLATA toll calls. Long distance service shall be
avaiable pursuant 1o the wholesale discount provided in Section 31,
Resale, herein. Call completion service where available (sither at present
or i the future), is an optional end-user service. NVC may, at its option,
request USWEST to not provide call completion services to NVC
Ccusiomers.

General Requirements

16.4.1. U S WEST shall make NVC's data available to anyone calling
U SWEST's Direclory Assistance (DA), and U S WEST's data
available to anyone calling NVC's DA

16.4.2. U S WEST shall store propnetary cusiomer information provided
by NVC in their DA database, such information shall be able to be
identified by source provider in order to provide the necessary
protection of NVC or NVC custome: propnetary or protected

16.4.3. U S WEST must allow wholesale resale of DA service.

16.4.4. U S WEST shall provide data for DA feeds in accordance with
agreed upon industry format.

16.4.5.NVC shall be able to buy unbundied DA databases and utiize

them in the provision to its own DA service. USWEST will
provide the same level of DA database service as R proides
itself, its affiliates or other third parties.

16.4.6. U S WEST shall make available to NVC &1 service enhancements
on anon-discriminatory basis.



16.4.7. U S WEST shall make "NVC" branded DA available 1o NVC for
resale. NVC will pay any additional costs necessary to obtain this
sennce.

16.4.8. Upon NVC acceptance of U S WEST price quotation and where
technically feasible (at present or in the future)U S WEST shall
route NVC customer DA calls to NVC DA centers. NVC will pay
the reasonable and appropriate costs to obtain this service.

165. USWEST must place NVC customer listings in its DA dalabase,
U S WEST shall make its unbundied DA database available to NVC,
Prices shall be, reasonable, and non-discriminatory at TELRIC plus a
reasonable forward-looking allocation of joint and common costs.

16.6. From the time that U S WEST receives the data, the processing interval
for updating the database with NVC customer dala must be provided at
parity with U S WEST,

16.7. U S WEST shall provide an automated capability (e.g. tape transfer or
other data feed) to updsate the U S WEST DA database for updating and
nquines

16.8. U S WEST will provide equivalent speed-lo-answer times as it provides
its customers.

16.9. USWEST's DA database must be updated and maintained with NVC
customer data daily. These changes include;

16.9.1. disconnect;
16.9.2. install;
16.9.3. request *Change” orders (telephone #, Address);
16.9.4. are Non-Published;
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16.9.5. are Non-Listed; and/or
16.9.6. are Non-Published/Non-Listed

16.10. NVC bills its own end-users.

16.1*. NVC shall be billed in @ CRIS format that is acceptable to NVC in the
resale environment and, generally, in the (LABS) format in the unbundied
environment.

16.12. U S WEST and NVC shall develop intercompany procedures to comect
errors when they are identified in the DA datobase.

16.13. Listings Service ("Listings”) consists of U S\ CST placing the names,
addresses and telephone numbers of NVC's end users in U S WEST's
listing database, based on end user information provided to U S WEST
by NVC. U S WEST is authorized to use Listings in Directory Assistance
(DA) as noted in paragraph 16.16., below.

1€.14. NVC will provide in standard, mechanized format, and U S WEST will
accept at no charge, one primary listing for each main telephone number
belonging to NVC's end user customers. Primary listings are s defined
for U'S WEST end users in U S WEST's general exchange tariffs. NVC
will be charged for premium listings, e.g., additional, foreign, cross
reference, informational, etc., at the rates set forth in Section 5.1. NVC,
utilizing Remote Call Forwarding for local number portabiiity, can list only
one number without charge - either the end curiomer’s original telephone
number or the NVC-assigned number. The standard discounted rate for
an additional listing applies to the other number.

16.15. U S WEST will fumish NVC the Listings format specifications. NVC may
supply a maximum of one batch file daily, containing only Listings that
completed on or prior to the transmission date. U S WEST cannot accept
Listings with advance completion dates. Large volume activity (e.g., 100
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16.16.

16.17.

16.18.

or more listings) on a caption set is considered a project that requires
coordination between NVC and U S WEST to determine time frames.

NVC granis U S WEST a non-exclusive license 1o incorporate listings
information. into its directory assistance database. Prior authorization is
required from NVC for all other uses. NVC makes its own, separate
agreements with U S WEST, third parties and directory publishers for all
uses of its Listings beyond DA. U S WEST will sell listings lo directory
publishers (including U S WEST's publisher affiliate), other third parties
and U S WEST products only after the third party presents proof of NVC's
authorization. @~ USWEST shall be entitied to retain all revenue
associated with any such sales. Listings shall not be provided or sold in
such a manner as to segregate end users by carrier.

To ihe extent that state tariffs fimit U S WEST's liability with regard to
Listings, the applicable state tariff{s) s incorporated herein and
supersedes Section 30.20 , “Limitation of Liability", of this Agreement with
respect to Listings only.

U S WEST Responsibilities

16.18.1.U SWEST is responsible for maintaining Listings, including
in accordance with NVC orders. U S WEST will take reasonable
steps in accordance with industry practices to accommodate non-
published and non-fisted Listings provided that NVC has supplied
U S WEST the necessary privacy indicators on such Listings.

16.18.2.U SWEST will include NVC listings in US WEST's Directory
Assistance service to ensure that callers to U S WEST's Directory
Assislance service have non-discriminatory access to NVC's




16.18.3.U S WEST will incorporate NVC listings provided to U S WEST in
the white pages directory published on U S WEST's behal.

16.18.4.Directory Service shall provide up to two listing requests per call
and, whero available, at present or in the future, and if requested,

shall complete the call to one of the provided listings.
NVC Responsibilities
16.18.1.NVC agrees o provide to USWEST its end user names,

addresses and lelephone numbers in a standard mechanized
format, as specified by U S WEST.

16.19.2.NVC will supply its ACNA/CIC or CLCC/OCN, as appropriate,
with each order to provide U S WEST the means of identifying
ats -

16.19.3.End user information provided by NVC will be to the best of
NVC's knowledge, accurate and comect. NVC further represents
and warrants that it has reviewed nli lstings provided to
U S WEST, including end user requested restrictions on use such
as non-published and non-listed. NVC shall be solely responsible
for knowing and adhering to state laws or rulings regarding listings
(e.g., no solicitation requirements in the states of Anzona and
Oregon, privacy requirements in Colorado), and for supplying
U S WEST with the applicable Listing information.

16.19.4.NVC is responsibie for all dealings with, and on behalf of, NVC's
end users, including:

16.19.4.1.All end user account activity, e.g. end user queries and
complaints.




16.1942 Al account maintenance activity, e.g., additions,
changes, lssuance of orders for Listings to U S WEST.

16.19.4.3.Determining privacy requirements and accuralely
coding the privacy indicators for NVC's end user
information. If end user information provided by NVC to
USWEST does not contain a privacy indicator, no
privacy restrictions will apply.

16.19.4 4 Any additional services requesied by NVC's end users,

17 911/E-911 SERVICE

17.1  Scope

17.1.1 NVC exchanges 1o be included in U S WEST's E-811 Data Base
will be indicated via written notice and will nol require an
amendment to this Agreement.

17.1.2 In counties where US WEST has obligations under existing
agreements as the primary provider of the 911 System to the
county, NVC will participate in the provision of the 911 System as
described in this Agreement.

17.1.2.1 Each party will bo responsible for those portions of the
811 System for which it has total control, including any
necessary maintenance to each Party's portion of the
911 System.

17.1.22 USWEST, or its agent, wil be responsible for
maintaining the E-911 Data Base. U S WEST, or ils
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agent, will provide a copy of the Master Street Address
Guide ("MSAG"), and quarterly updates, to NVC.

17.1.2.3 NVC assumes all responsibili ¢ for the accuracy of the
data that NVC provides to USWEST for MSAG
preparation and E-811 Data Base operation.

17.1.2.4 NVC will provide end user data to the U S WEST AL!
data base utiizing NENA-02-001 Recommended
Formats For Data Exchange, NENA-02-002
Recommended Standard For Street Thoroughfare
Abbreviations and NENA-02-003 Recommended
Protocols For Data Exchange. U S WEST will fumnish
NVC any variations to NENA recommendations required
for ALI data base input.

17.1.2.5 NVC will provids and user data to the U S WEST ALl
data base that are Master Street Address Guide (MSAG)
valid and meet ali components of the NENA-02004
Recommended Measurements For Data Cuality.

17.1.2.6 NVC will update its end user records provided to the
U S WEST AL! data base to agree with the 817 MSAG
standards for its service areas.

17.1.2.7 U S WEST will provide NVC with the identification of the
USWEST 911 controling office that serves each

geographic area served by NVC.

17.1.2.8 The Parties will cooperate in the routing of 911 traffic in
those instances where the ALVANI information is not
available on a particular 911 call.




17.1.2.9 U S WEST will provide NVC with the ten-digit telephone
numbers of each PSAP agency, for which US WEST
provides the 911 function, to be used by NVC operators
for handling emergency calls in those instances where
the NVC customer dials “O" instead of 911",

17.1.2.10U S WEST must implement a process to identify and
correct emmors to the ALl database to ensure that the
accuracy of data entered by U S WEST for NVC is no
less accurate than its own data. NVC is responsible for
record data provided to U S WEST for entry or entered
by NVC.

17.1.2.11U S WEST must identify process for handling of “reverse
ALI" for 911.

17.1.3 if a third party; i.e., U S WEST, is the primary service provider to a
county, NVC will negotiate separately with such third party with
regard to the provision of 811 service to the county. Al relations
between such third party and NVC are totally separate from this
Agreement and U S WEST makes no representations on behalf of
the third party.

17.1.4 if NVC is the primary service provider lo the county, NVC and
USWEST will negotiate the specific provisions necessary for
providing 911 service to the county and will include such
provisions in an amendment to this Agreement.

s 17.1.5 NVC will separately negotiate with each county regarding the
collection and reimbursement to the county of applicable
customer taxes for 911 service.
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17.1.6 NVC is responsible for network management of its network
components in compliance with the | etwork Reliability Council
Recommendations and meeting the network standard of
U S WEST for the 911 call delivery.

17.1.7 The parties shall provide a single point of contact to coordinate all

17.1.8 Neither Party will reimburse the other for any expenses incurred in
the provision of E-911 services.

17.2 Performance Criteria.
E-911 Datla Base accuracy shall be as set forth below:

17.2.1 Accuracy of ALl (Automatic Location Identification) data will be
measured jointly by the PSAPs (Public Safety Answering Points)
and U S WEST in a format supplied by U S WEST. The reports
shall be forwarded to NVC by U S WEST when relevant and will
indicate incidents when incomect or no ALl data is displayed.

17.2.2 Each discrepancy report will be jointly researched by U S WEST
and NVC. Corrective action will be taken immediately by the
responsible party.

17.2.3 Each party will be responsible for the accuracy of its customer
records. Each party specifically agrees to indemnify and hoid
harmless the other parly from any claims, damages, or suils
related to the accuracy of customer data provided for inclusion in
the ALVE911 Data Base.




17.2.4 The additional parameters by which the Parties will utilize the 811
or E-911 database will be the subject of further discussion
betwe 2n the parties.

17.3 Information

17.3.1 Where permitted by law, USWEST, or its agent, will make
availabla to NVC the mechanized Master Street Address Guide
(*"MSAG") and routine updates.

17.3.2 U S WEST will provide mapping of NXXs to Selective Routers and
PSAPs.

17.3.3 U S WEST must provide reports to identify the locations of E911
tandems with CLLI codes.

17.3.4 U SWEST must provide reporting to identify rate cenler to wire
center to central office relationships; which 911 tandems serve

which NXXs, primarily or exclusively.

17.3.5 USWEST must provide access to NXX overlay maps and
detailed NXX boundaries, as well as network maps to identify
diversity routing for purposes of 911 service provisioning. NVC
shall not use information provided under this section for other
purposes.

17.3.8 U S WEST must provide reports to identify which dalabases cover
which states or areas of the state.

17.3.7 NVC requires and U S WEST shall provide a point-of-contact for
each database administrator.




17.3.8 US WEST must identify any spec’sl operator-assisted calling
requirements to support 811 such as current procedures for deaf
and disabled, handicapped, and back door numbers for

emeargency locations.

17.3.9 U S WEST shall provide NVC with a list of emergency numbers
(e.g. same digit PSAP numbers, police, fire, elc.) on the same
basis that it provides those numbers to itself. NVC shall hoid
U S WEST harmiess for the accuracy of such lists.

17.3.10 U S WEST must provide interconnection to 811 selective routing
switch to route calls from NVC network to comect Public Safety

Answering Point (" PSAP").

17.3.11 U S WEST must identiy any special routing arangements to
complete overflow.

17.3.12 U S WEST must identify any requirements for emergency backup
number in case of massive trunk failures.

17.3 13 U S WEST mus! provide sufficient planning information regarding
anticipated move to the use of SS7 signaling within the next 12
months.

17.3.14 U S WEST shall identify any special default ESN requirements.

17.3.15 U S WEST shall adopt NENA standards for sireet addressing
and abbreviations.

17.3.16 U S WEST shall adopt use of a camier code (NENA standard 5-
character field) cn all ALl records received from NVC; carmrier
code will be useful when remote call forwarding is used as an
interim “solution” to local number portability, and will be even




more important when a true local number porlability solution has
been implemented.

18 U S WEST DEX (DIRECTORY PUBLISHING) ISSUES

U S WEST and NVC agree that certain issues, such as yellow page advertising,
subject of negotiations between NVC and directory publishers, including
U S WEST Dex. US WEST acknowledges that NVC may request U S WEST to
faciiitate discussions between NVC and U S WEST Dex.

19  ACCESS TO POLES, DUCTS, CONDUITS, AND RIGHTS OF WAY

19.1  Each Party shall provide the other Party access to its poles, ducts, rights-
of-way and conduits it controls on terms, conditions and prices
comparable to those offered to any o wer entity pursuant to each party's
applicable tariffs and/or standard agreemants

182 Where facilities are available and to the extent allowable by law,
regulation and/or property owner/manager, U S WEST must make
available to any telecommumnications carrier requesling access with equal
and non-discriminatory competitively neutral access lo. by way of
example and nol limited to, any pole, pole attachment, duct, conduit, and
Right of Way (ROW) on, over or under public or privale property, on
terms and conditions equal to that obtained by U S WEST. Other users
of these facilities cannot interfere with the availability or use of these
faciiities by NVC.

18.3 Any authorization to aftach to poles, over-lashing requirements, or
maodifications to the conduit system or other pathways to allow access lo
and egress from the system shall nol be unreasonably restricted,
withheld, or delayed.
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18.4

18.5

186

18.7

198

19.9

19.10

19.11

18.12

U S WEST will take no action to intervene against, or attempt to delay,
the granting of permits to NVC for use of public ROWs or access with
property owners so long as such Rights of Way do not interfere with
U S WEST's Right of Way rights.

Application Fees related to engineering surveys for potential right-of- way
use shall be cosl-based as defined by the FCC rules as they are
finalized.

Charges shall be consistent with the provisions in the Act and/or effective

U S WEST will provide routine notification of changes to poles, conduits,
ROW, etc.. related to NVC's network utilizing these facilities.

USWEST will make available access, as needed, on a route-specific
request basis, to current pole-fine prints, and conduit prints, and make
avoilable maps of conduit and mannole locations, and allow
manhole/conduit break-outs and audits to confirm usability.

U S WEST will provide information on the location of, and the availability
to access inner-duct, poles, etc., to NVC when requesting such
information, within 1 0 working days after the request.

All charges assessed by U S WEST for access to and use of public or
privata ROWSs provided by U S WEST shall be based on U S WEST cost.

U S WEST shall not attach, or permit other entities to attach fasilites on
existing NVC facilities without NVC's prior written consent.

U S WEST shall make available to NVC, by iease cr otherwise, the entire
innerduct.
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19.13

19.14

18.15

18.16

18.17

19.18

U S WEST shall provide to NVC a single point of contact for negotiating
all structure lease and ROW agreements,

NVC shall have the option to be preser. al the fieid based survey and
U S WEST shall provide NVC at least 24 hours notice prior to the start of
such field survey. During the field survey, U S WEST shall allow NVC
personnel 1o enter manholes and equipment spaces and view pole
structures to inspect such structures in order to confirm usability or
assess the condition of the structure.

At NVC's request and NVC's acceptlance of a U S WEST cost estimate,
U S WEST shall relocate and/or make ready existing ROW, conduit or
pole attachments where necessary and feasible to provide space for
NVC's requirements. Subject to the requirements above, the parties shall
endeavor o mutually agree upon the time frame for the completion of
such work. However, such work shall in no case excead 30 days unless
otherwise agreed to by the parties upon demonstration of sufficient cause
for the delay

NVC may, at its opticn, maka pole attachments and use NVC or NVC
designated personnel to attach its equipment to U S WEST poles.

Whenever U S WEST intends to modify or alter any ROW, conduit or
pole attachments which contain NVC's facilities, U S WEST shall provide
written notification of such action to NVC so that NVC will have the
opportunity to add to or modify NVC's facilities. I NVC adds to or
modifies its facilities according to this paragraph. NVIC shall bear its
proportionate share of the costs incurred by U S WEST in making such

in the event of a relocation necessilated by a govemmental entity
exorcising the power of eminent domain, when such relocation is not



reimbursabile each party shall bear its proportionate cost of relocating the
ROW, conduits and pole attachments. U S WEST is responsible for the
costs for moving the structure and its facilities, while NVC is responsible
for the costs to move its facilities located on or in the structure. To the
extent that NVC has a separate pammit for a ROW, NVC will be
responsible for obtaining a new permit. If NVC elects to add new facilities
during the relocation effort, NVC shall pay the costs of any new NVC
facilities and the costs of installation of those facilities in the newly rebuilt
U S WEST ROW, conduit and pole attachment.

20 ACCESS TO OPERATIONAL SUPPORT SYSTEMS
201 Purpose

20.1.1 This section sels forth the interface requirements for pre-ordering,
where NVC provides service to its customers through resale of
Local Services or through the use of Unbundled Network
Elements and Combinations.

20.1.2 For all Local Services, Network Elements and Combination
ordered under this Agresment, U S WEST will provide NVC pre-
billing services within the same level of quality of service available
to USWEST. Systems capabilties will be implemented
according to a mutuaily agreed upon and documented schedule.

20.2 Use of Standards

20.2.1 As described below, NVC and U S WEST agree 1o implement
each interface described below based upon existing and evolving
industry standards or as mutuailly agreed upon. The Parties shall
transilion the electronic interfaces to industry standards within a
time-frame mutually agreed to,

a3




203 Reimbursement

20.3.1 Reimbursemant for cperational interfaces shall be as determined
by the appropriate regulatory agency as set forth in this
Agreement.

204 Scope

204.1 This Attachment addresses the realtime transaction based

protocols and transport networks that will be used to exchange
information for:

20.4.1.1Pre-order/Ordering/Provisicning for Service Resale (SR)
and Customer Specific Unbundied Network Elemenis
(UNEs)

20.4.1.2Maintenance/Repair for SR and UNEs

20.4.2 It siso addresses the batch protocols and transport networks that
will be used to exchange information for:

ot 20.4.2.1 Recorded Customer Lisage for SR and UNE
20422 Wholesale Billing for SR and UNE
20423 Recorded Usage Receivables for UNE
204.24 Local Account Maintenanca for SR and UNE
204.25 Directory Assistance Database

20.4.3 The preceding list of information to be exchanged is intended to

be exemplary and does not represent a comprehensive list of
such information to be exchanged between the parties.
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2044 NVC and U S WEST will use at least one method of exchanging

pre-order information which will be real-time transaction based.
NVC and USWEST may also assess and determine the
arangements and conditions to support Batch file transmittal for
certain types of pre-order information related to the Street
Address Guide and Switch/Feature/Facility availability.

205 System Interfaces

20.5.1 For Pre-order, Order and Provisioning, an exchange protocol,

such as that based upon a subset of Common Management
interface Protocol (CMIP) transactions referred to as Electronic
Communications-Lite (EC-Lite), will be used to transport
Electronic Data Interchange (EDI) formaited content. NVC and
USWEST will use a TCP/IP based transport network for the
exchange of EDI transactions. NVC and U S WEST will translate
Forum (OBF) forms into EDI transactions using mutually agreed
to mappings. The Service Order subcommittee (SOSC) of the
telecommunications Industry Forum/Electronic Data Interchange
(TCIF/ED!) commitiee interpretations of the 850, 855, 860, 864,
865, 870, and 977 transactions, in accordance with the OBF
forms, will be used to convey all the necessary data to connect,
modify or disconnect local exchange services.

20.5.2 For Maintenance and Repair, the CMIP transactions referred to as

Electronic Bonding - Trouble Administration (EB-TA) will be used.
NVC and U S WEST will use an X.25 transport network wnich is
the currently defined standard,

20.5.3 For Billing, NVC and U S WEST will use EDI 811 and OBF Billing
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Output Specification (BOS) formats via NVC: Direct. Section
20.13, further defines the conditions when one or the other format
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will be used.

2054 For Local Account Maintenance (LAM), NVC and USWEST
agree to use NVC: Direct.

2055 For Direclory Assistance Database Information, NVC and
U S WEST agree to use a batch protocol and transport network
that is yet to be determined.

20.5.6 Modifications to OBF forms that are required due to the absence
of, or existence of unnecessary data fields, contents, or formats
will be addressed in the Joint Implementation Agreement (JIA)
described in Section 18. of this Attachment.

Real Time Performanca

206.1 The pre-order real time interface will support the NVC customer

contact as executed within NVC's Sales and Service Centers.
Gateway-to-gateway query-response cycie time performance
requirements will be specified as part of the Joint Implementation
Agreement (Section 18).

20.6.2 The transaction response time U S WEST provides to NVC Sales
and Service Center will be equal in quality with that which
U € WEST provides to itself. U S WEST agrees to provide NVC
benchmarking information for end-user performance based on
transaction volumes (nominal - light volume, standard - typical
volume, and worst case - heavy volume). NVC may request an
improvement in the transaction response time US WEST
provides to NVC's Sales and Service Center above that which
USWEST provides to itself, through the Bona Fide Request
Process, which is defined in the Interconnection Agreement
should cycle times not meet NVC's business requirements.




20.7 Compliance with Industry Standards

20.7 1 NVC and U S WEST agree to discuss the modification of these

interfaces based upon evolving standards (e.g., data elements,
protocols, transport networks, etc.) and guidelines issued by or
referenced by relevant Alliance for Telecommunication Industry
Solution (ATIS) committees. Establishm nt of new, or changes to
industry standards and guidelines will be reviewed on no less than
an annual basis commencing on the Effective Date of this
that have reached final closure as weil as those published in final
form. Both parties agree to evaluate evolving standards and
mutually determine the relevant modification to be implemented
based upon the latest approved version adopted or the latest
version reflecting final ciosure by the relevant (ATIS) committee or
subcommitiee. The parties will use reasonable effort to reach
closure upon the necessary changes within no more than three
months of intiating each review and to implement the changes
within nine months or earfier, if reasonably possible, unless there
is mutual agreement to a different implementation schedule.

20.7.2 In the course of establishing operational ready system interfaces

between U S WEST and NVC to support Local Service delivery,
NVC and U S WEST may need to define and implement system
interface  specificaions that are supplemental 0 existing
standards. Where mutually agreed to, NVC and U S WEST will
submit such specffications 1o the appropriate standards committee
and will work lowards its acceptance as a standard.

Scheduled Availability




20.8.1 NVC and U S WEST agree lo define an operational/production
readiness target dete of [TBD] for the deiivery of all systems
understanding that (1) product deiivery content is dependent on
requirements definition and the bme required to develop to these
requirements and (2) operational rcadiness is dependent upon
satisfactory test results for the transaction volumes projected by
NVC. NVC and US WEST agree to work to mutually identify,
pricritize and track those funclions which may need o be
positioned in a subsaquent systems interface delivery. Thesa
functions will be jointly reviewed to define the time frame for
development of subsequent releases of the sysiem interfaces

20.82 NVC and USWEST agree that project schedules, timelines,
milestone deliverables, reporting processes, among others, will be
specified in the Joint Implementation Agreement. These
schedules and deliverables will be reviewed and revised as
needed as parl of regularly scheduled meelings conducted
throughout the development/implementation cycle.

Pre-Order

20.8.1 The Parties agree that the exchange of pre-ordering information
for resale services and for services provided using UNEs will be
transmitied over the same interface.

20.92 NVC and U S WEST will establish a transaction-based electronic
communications interface based upon the most current (as of the
Effective Date of this Agreement) version of the Service Order
Subcommitiee (SOSC) implementation guideline for Electronic
Data Interchange (EDI). An exchange protocol, such as Electronic
Communications-Lite (EC-Lite) will be used to transport EDI




formatted content necessary to perform inquiries including but not
limited to: Switch/Feature/Facility Availability, Address
Verification, Telephone Number Assignment, Appointment
Scheduling, and Customer Service Record requests. Without
Records are provided for the limited purpose of supporting the
resale of U S WEST local exchange services by NVC or the sale
of unbundied elements on behalf of that customer. The use of
records in @ manner not associated with | '@ ordering process, is
expressly forbidden, and is a violation of the terms of this
agreament.

20.10 Order and Provisioning

20.10.1When NVC is the customer of record for the resold local

CDS-90 1 2080028 VC/th

exchange servica(s), the exchange of information relating to the
ordering and provisioning of loca! exchanne service will be basad
upon the  American Nationai Standards Institute (ANSI)
Accredited Standards Committee (ASC) X12 Standards as
documented by the SOSC of the Telecommunications Industry
Forum/Electronic Data Interchange (TCIF/EDI) commitiee. The
Iimplementation Guidelines for Electronic Data Interchange EDI
Guidelines Customer Services Issue 7 will be used as a baseline
for implementation despite the fact that this document may not
have reached final approval stage by the Effective Date of this
Agreemant. An exchange protocol, such as EC-Lite will be used to
transport EDI formatted content. The information exchange will
be forms-based, using Local Service Request (LSR) Form, End
User Iinformation Form, and the Resale Service Form developed
by the OBF as specified in the August 1996 version of the OBF
forms in Belicore SR STS4710XX, and for Directory Listings,
included with a local service request, as specified n SR STS-
471102

109




20.10.2The customer specific UNE order will be basad upon OBF LSR

forms. The applicable SOSC implementation guidelines
described previously also apply to the Customer Specific
Provisioning UNE orders. U SWEST and NVC agree thal the
informaticn exchange will be forms-based using the Local Service
Request Form, End User Information Form, Loop Service Form
(which may ultimately be renamed the Loop Element form) and
Port Form (which may ultimately be renamed the Switch Element
Form) developed by the OBF. Customer-specific elements, or
combinations thereof, to be supported in UNE orders shall be as
permitted in the applicable Interconnecticn Agreement for
unbundied elements and subject to FCC and state regulatory
requirements.

20.10.3Subject to reguiatory direction or mutual agreement relative to the

requirement of providing combinations of UNE components, NVC
and USWEST will establish a m thod to relate, track and
process ms a single entity the individual U S WEST provided
customer specific UNE components specified at the time of the

20.10.4NVC and USWEST will use the same transaction based

protocol, such as EC-Lite, and transport network specified for
service resale for customer specific UNE orders.

20.10.5The ordering of common use UNEs, as may be permitted under
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the Agreement for unbundled elements and subject to FCC and
stale regulatory requirements, will be supported by a process
separate from that described in the preceding paragraphs for
customer-specific UNEs. Unless U S WEST is ctherwise required
o provide equivalent, non-discriminatory treatment to NVC, this
process will not employ the electronic interfaces specified in this




Agreement, unless modified by separate agreement. U S WEST
will support, if and to the exient required by law, thas Agreament or
mutually agreed to, interconnection and operation of customer
specific UNEs used in combination with common use UNEs. The
systems and ordaring process as outlinea herein is separate and
apart from the Bona Fide Request Process agread 1o by the
parties. The Joint Implementation Agreement will address the
dotails relaled lo defining a mechanism to correlate customer-
specific UNE orders placed via system interfaces with Common
Use UNEs that may have been previously orderad.

20.10.6U SWEST will accept an 860 transaction that contans the

complete refresh of the previously provided order information
{(under the original 850 transaction) simultaneously with the
delivery of supplemental (new/rovised) information from NVC,
subject to mutually agreed upon business rules. This treatment
with respect to the BBD transaction will be accepted by both
paries until the SOSC explicitly clarifies the information
exchanges associated with supplementing orders, or NVC and
U S WEST mutuaily agree to change the treatment.

20.11 Maintenance and Repair

20.11.1The exchange of maintenance and repair information, for both

U S WEST retail local exchange sarvices to be resoid by NVC and
for services NVC provides using a USWEST UNE or
combinations of U S WEST UNEs, will be transmitted over the
same interface

20.11.2For the purpose of exchanging faull managemoent information,
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NVC and U 'S WEST will establish an electronic bonaing interiace,
based upon ANSI| standards T1.227-1985 and T1.228-1985, and
Electronic Communication Implementation Committes (ECIC)




Trouble Report Format Definition (TRFD) Number 1 as defined in
ECIC document ECIC/TRAGS5-003, and all standards referenced
within those documents. The parties will use the functions
currently implemented for reporting accass circuit troubles. These
functions include, but are not limited to: Enter Trouble, Reques!
Trouble Report Status, Add Trouble Information, Modify Trouble
Report Attributes, Trouble Report Attribute Value Change (AVC)
Notification and Cance! Trouble Report, all of which are fully
expiained in ANSI T1.227/T1.228-1995. Additional functions not
currently implemented by the parties or defined by the standards
may be supported by mutual agreement (e.g. Test Access and
Trouble History).

20.11.3Modifications that are required due to the absence of, or

existence of unnecessary data fields, contents, or formats will be
addressad in the Joint Implementation Agreement.

20.12 Recorded Customer Usage

20.12.1U S WEST will record the mutually agreed upon customer usage
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data that NVC requires for its retail local service customers. The
content of such data will be based upon a mutually agresable
interpretation of the BellCore Exchange Message Record (EMR)
format to be documented within the JIA. U S WEST will provide
electronic transmission of the recorded data using NVC: Direct
daily on Monday through Friday on a scheduie o be determined in
the Joint Implementation Agreement (excluding holidays). This
interface and format will be used to deliver recorded usage when
NVC is resefling retail focal exchange services of U S WEST and
when usage is associaled with customers served by NVC through
one or more UNEs provided by U S WEST. NVC and U S WEST
will mutually agree upon the conditions when customer usage
data recording will be provided on behaif of NVC.
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20.13 Billing Format for Service Resale (SR) and Unbundied Network Elements
(UNE) Payables

20.13.1Billing information for unbundied loop and port elements that are
flat rated will be provided in a single EDI 811 format across all
U S WEST regions via ConnectDirect.  Billing information for
unbundied trunks/interoffice transport elements that are flat rated
will be provided in a BOS format via ConnectDirect and will
appear in the Customer Service Record of the facility bill.  Billing
information for SR products and services that are fiat rated will be
provided in a single EDI 811 format across all U S WEST regions
via ConnectDirect. Exceptions include, ut are not limited to,
frame relay which will be provided in a BOS format via
ConnectDirect. The display of rating codes and the associated
charge will be mutually agreed upon in both formats. Charges
associated with a specific loop will reflect the circuit ID format.

20.13.2For usage-rated billing, U S WEST will issue bills to NVC for
SRMUNE in the formats described under the flat-rated SR/AUNE
billing section. Usage rated billing for SR/AUNE will be uniquely
identified and displayed in the Usage Sections of the bill. For
products using BOS format, jurisdiction will be specified per BOS
guidelines. Conversation time, by chargeable traffic type, will be
displayed and billed per applicable tariffs. Dedivery of usage rated
SR/UNE bills will be provided as describad under the flat-raled
SR/UNE billing section.

20.13.3UNEs which U S WEST agrees o provide, under the terms and
conditions of the Agreement or to the extent required by law, that
are recombined as a single service, will be grouped together by
U S WEST and displayed together on the bill,
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20.14 Recorded UNE Locai or Access Usage Roceivables

20.14.1U S WEST will record all agreed upon originating and terminating
usage billed to and associated with a UNE provided by U S WEST
o NVC. The usago recorded will be in the same BelliCore
Exchange Massage Record format discussed within Section 20.12
and will be subject to the same terms and conditions for
inodification and/or replacement of the format as discussed in
Section 20.12.

20.14.2NVC and U S WEST will mutually agree upor tha Local and Long
Distance access customer usage data recording that U S WEST
will provida to NVC consistent with FCC and State regulatory
guidelines and requirements, so that NVC may bill other camiers
for the local and exchange accets usage charges to which NVC is
entited, if any. NVC and USWEST will perform mutually
agreeable systems ftesting, as documented In the Join!

Implementation Agreement (Section 20.18), in advance of the
[TBD] target delivery date for interfaces.

20.14.23U SWEST will provide electronic iransmission of the recorded
usage using Connect:Direct daily on Monday througn Friday on a
schedule to be determined in the Joint Implementation Agreement
(exciuding holidays). The same or similar interface used for
delivery of Recorded Customer Usage, discussed in Section
20.12, will be used for delivery of the recorded usage discussed in
this section.

20.15 Local Account Maintenance

20.15. 1When actling as the switch provider for NVC, where NVC either is
resalling retail services of US WEST or employing UNEs to
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provide local service, US WEST will notify NVC whenever the
local service customer transfers service from NVC to another local
«arvice provider. U S WEST will provide this notification via N'/C:
Direct using a mutually agreeable 4 digit Local Use Transaction
Code Status Indicator (TCSI) that will be used to indicate that the
retail customer is terminating local service with NVC. This notice
will be provided on the next processing day =fler implementing the
transfer, where processing days are Mcnday through Friday
(exciuding holidays). The TCSI, sent by US WEST, will be in
the 860 byte industry standard CARE record format.

20.15.2NVC and U S WEST will process account changes that affect only
the pre-subscribed intral ATA and/or interLATA toll provider (PIC)
via a Records Change service order form using the same EC-Lite
transaction based protocol and transport network employed for
ordenng resale service as specified in Sec'' 'n 20.5.1.

20.15.3When appropriate regulalory guidelines exist, the mechanism
U S WEST wnll use to reject an interexchange carrier initiated
change of the Primary Interexchange Camer (PIC), where
U S WEST is the switch provider either for the retad local services
of U S WEST that NVC resells or UNEs of U S WEST that NVC
employs in providing sevvice, will be the industry standard CARE
message TCSI 3148,

20.15.4Agreement by USWEST and NVC to the Local Account
Maintenance dascribed above does not, in any way, set a
precedence or remove any obiigation for U S WEST and NVC o
work towards an industry solution for supporiing customer
movement between and among cther ILECs and CLECs

20.16 Dwectory Assistance Database
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20.16.1NVC and U S WEST will use a batch protocol and transport

network to exchange Directory Assistance Database information
similar to existing U S WEST Estings products (i.e., DA F20 List,
DA F20 Updates). The specific protocol and transport network to
be used has not been determined or mutually agreed to and will
be specified in the JIA.

20.16.2Without limiting other restrictions which may apply, directory

service listing products are provided for the limited purpose of
supporting provision of services as outfined in the Agreernent
The use of listings in 2 manner nol associated with this use, is
expressly forbidden, and is a violation of the terms of the

Agreement.

20.17 Testing and Acceptance

20.17.1NVC and U S WEST agree that no inierface will be represented
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as either generally available as to NVC or as operational as to
NVC until end-to-end integrity and load testing, as agreed to in the
Joint Implementation Agreement (Section 20.18.), or other
mutually acceptable documentation is completed to the
satisfaction of both parties. The intent of the end-to-er« imegrity
testing is 0 estabiish, through the submission and processing of
test cases, that transactions agreed to by NVC and U S WEST
will successfully process, in a timely and accurate manner,
through both parties’ supporting 0SS as well as the interfaces.
imeconcitable differences regarding the interpretation of
operational status of the interfaces will be handied through the
Dispute Resolution Process to be defined in the Interconnection
Agreement approved by the applicable state commission.




20.17.2An interoperabiity testing suite shall ensure the implementation of
functions, capabilities, and acceptance criteria enumerated in tha
JIA, with both parties agresing to rescive my material defects n
the software.

20.17.3The test process shall indude a senes of tesis in which the
transactions, representalive of the predominant business
ransactions associated with local cusiomer servicing, are
interface to U S WEST Legacy systems and the Legacy system
interface utiized by U S WEST service renresentatives and repair
attendants. The purpose of this series of lests will be to verify that
the performance and response times visible to a user of the
mediated access gateway for nominal and worst case scenarnios
are at sististical parity with those seen by a user of the Legacy
systems dizectly.

20.17.4U S WEST does not warrant that its sysiems and access to those
systems will bo error-free.

20.17.5Producis and services already billed via the Integrated Access
Biing System (IABS) will be included in the existing pre-bil
certification proocess for general availabiity and a re-ceriification
process conducted in accordance with curent practices. For
products and services billed outside of IABS, the parties will work
towards establishing 2 mulually agreed upon pre-bill certification
process.

20.17.6NVC and U S WEST agree that metncs are required in order to
monitor the performance and assure the on-going dalivery of non-
discriminatory access to USWEST systems for Pre-
Diceclory Assistance databases. A periormance measurement
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plan that addresses the definition, measurement, and review of
quaitty, tmeliness, accuracy and availabilty of each interface and
associated transactions or files will be jointly developed and

20.17.7NVC and U S WEST agree to periodic status meetings to review
by the target date of [TBD]. The results of testing are considered
confidential information, as it relates to the disclosure of
confidential information described in the Agreement.

20.18 Joint implementation Agreement Development

20.18.1NVC and U S WEST recognize that the preceding provisions are
not sufficient to fully resolve all, technical and operational details
reiated to the interfaces described. Therefore, NVC and
USWEST agree to document the additional, technical and
operational details in the form of a Joimt Implementation
Agreement (JIA). The purpose of the JIA is to establish the
working details of the systems interfaces between the two parties,
and as such, they will not be submitted to the state commissions
for approval as amendments to the Agreement, except that they
will be submitted in Minnesota. These JIA may be modified, by
mutual agreement, over the life of the interconnection agreement
without subjecting the balance of the interconnection agreement
lo renegotiation or modification.

20.18.2 Both parties further agree that any technical, operational
or implementation issues directly associated with the systems
interfaces, once identified at the working team level, may be
escalated by the initiative of either party thirty (30) days after an
issue is identified. The escalation will proceed first lo the senior
management of both companies who will seek to resoive the




issue. Within 14 days of acceptance of this Agreement, NVC and
USWEST will document the agreed upon escalation process
including the names and contact information of responsible senior
management. i an issue is not resoived within thirty days
following receipt of the issue by senior management, either party
may submit the issue 1o the Alternative C pute resolution process
contained in the Interconnection Agreement approved by the
applcable state commission.

20.183NVC and USWEST wil document an overal project
implementation schedule within 60 days of signing this
Agreement. This schedule will be mutually binding and can be
modified by mutual consent. The parties will each identify an
mplementation team with members necessary to complete the
plan.

20.18 4in addition, NVC and U S WEST agree to document both a topical
outine for the JIA, and establish a schedule for identifying,
discussing, resolving and documenting resolution of issues related
to each aspect of the JIA topical outine for each interface
discussed in this document. in no case will either end to end
integrity testing or load testing begin without both parties mutually
agreeing Uwt each interface JIA documents the intended
operation of the interface scheduled for testing. In the event the
parties can not so agree, within 120 days of the target dawe for
Operational Readiness, disputes over the sufficency of
documentation will be submitted to arbitration pursuant to the
ARemative Dispute Resolution process contained in the
Agreament.

20.18.5By mutual agreement, specific paragraphs or entire sections of
the Agreement may be identified and documented 1o serve the
purpose described for the Joint Implementation Agreement for
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specific interfaces. Any issues identified and subsequently
resolved through either the end-to-end integrity or load testing
processes will ba incorporated into the impactad interface section
of the JIA within 30 days of issue resolution.

20.18.6An illustrative outline for a JIA follows:

20.186.1 Introduction
20.186.2  Purpose of Joint Implementation Agreement
201863 Terms of Agreement
201864 "System” Interface
20.186.4.1 Business Process and Data requirements
20.18642 Overall Responsibilities
20.1864.3 Identification & Definitions of Activities
20.186.5 information To Be Provided Per Transaction
20.18686 Process Information for Each Activity & Transaction
20.18.7 Deiivery Criteria
20.18.7.1 Data Standard
20.16.7.2 Message Protocol
20.18.7.3 Transmission Protocol
20,1874 Destination
20.18.7.5 Frequency Of Data
20.18.76  Deviations to Generic Specification
20.18.7.7  Error Processing
20.18.7.8 Process for Notification of Late Transmittais
201876 Escalalion & Expedite Procedures
20.18.7.10  Transaction Response Times
20.18.7.11  File Format Specifications
20.18.7.12  Rules for the Physical Interface




20.18.8 File Structure
201881  Data Format
201882  Error Controis
201883  Physical Tape Specifications
20.1884  Site information
201885  Contact Person
201886  Transmission Hours
20.189 Testing
201891  Cooperative Testing
201892  Pairwise Testing
201893  ETE Testing
201894  Test Order ETE (Employees)

201895 Future Testing Requirements
20.18.10 Interface Metrics

20.18.10.1  Data Timeliness
20.18.10.2 Data Completeness
2018103 Data Accuracy
20.18.11 Contact Information
20.18.11.1  Contacts/Escalation Conlacis
20.18.11.2  Schedules for Center Operations (dayshours of
Operation)
20.18.12 Data Requirements
20.18.12.1 Retention of Data
20.18.122 Back-up and Recovery Proceduras
20.18.123  Disaster Recovery
20.18.124  System Change Notification
2018125  Guarding of Proprietary Data
20.18.13 Reporting Information
20.18.13.1  Reports to be Generated
20.18.13.2 Frequency

20.18.13.3 Data Requirements
20.18.134  Transmission




21.

20.18.14 Change Control Process

20.18.15 Issue Resolstion Process
20.18.16 Terminabon of Interface Notification
NOTICE OF CHANGES

21.1. If a Party makes a change in its network whick it believes will materially
affect the inter-operability of its network with the other Party, the Party
making the change shall provide advance notice of such change to the
other Party in accordance with the applicable FCC regulations,

21.2. U S WEST must provide notification of any pending tandem moves, NPA
splits, or scheduled maintenance outages in advance, providing encugh
time for NVC to react.

REFERRAL ANNOUNCEMENT

VWhen an end user customer chances from U S WEST to NVC, or from NVC to
USWEST, and does not retain their original telephone number, the Party
formerly providing service to the end user will provide a transfer of service
announcement on the abandoned lelephone number. Each Party will provide
this referral service free for the initial period as specified in the taniffs, but not
less than 90 days. This announcement will provide details on the new number
that must be dialed o reach this customer. In those cases where refemal
announcemenis are not requested, the disconnected number will be connecled
to a recorded intercept announcement.

COORDINATED REPAIR CALLS
23.1 U S WEST will utilize 7 digit or 800 number access to business office and

repair centers so that NVC customers have dialing panty to similar
U S WEST centers. US WEST shall provide NVC with at least the same




232

233

ntervals and level of service provided by U  WEST to itself or another
party at any given time 1o ensure parity in treatment.

U SWEST will investigate the use of Voice Response Units (VRU) or
similar technologies or intercept solutions to refer/transfer cails from NVC
cusiomers to NVC for proper customer service action.

U S WEST and NVC shall develop a mutually agreeable process for the
management of misdirected service calls NVC and US WEST will

2331

2332

2333

23.3.4

2335

NVC and U S WEST will provide their respective customers with
the name of their provider and the comect telephone numbers to
call for access to their respective repair bureaus.

Customers of NVC shail be instructed to report all cases of
trouble 1o NVC. Customers of U S WEST shall be instructed to
report all cases of trouble to U S WEST.

To the exent the comect provider can be detlermined,
misdirected repair calls wiil be referred to the proper provider of
Basic Exchange Telecommunications Service,

NVC and U S WEST will provide their respective repair conlact
numbers (o one another on a reciprocal basis.

in responding to repair calls, neither Party shall make
disparaging remarks about each other, nor shail they use these
repair calls as the basis for intemal referrals or to solicit
cusiomers to marketl services. Either Party may respond with
accurate information in answering customer questions.




24  BONA FIDE REQUEST

24.1

Any request for inferconnection or access to an Unbundled Network
Element that is not already available as described herein shall be treated
as a Bona Fide Request (BFR). U S WEST shall use the BFR Process to
delermine technical feasibsity of the requested interconnection or
Network Elements and, for those items found to be feasible, 1o provide
the terms and timetable for providing the requested items.

A BFR shall be submitted in writing and shall, al a2 minimum, include:

24.21 a technical description of each requested Network Elemant or
interconnection;

each requesied type of interconnection or access,

a statement that the interconne~tion or Network Element will be
used to provide a telecommunications service;

2425 the quantity requested, and

2426 the specific location requested,

Within 15 business days of its receipt. U S WEST shall acknowledge
receipt of the BFR and in such acknowledgment advise NVC of any
missing information, if any, necessary to process the BFR. Thereafler,
U S WEST shall promptly advise NVC of the need for any additional
information tha! will faciitate the analysis of the BFR.

Within 30 calendar days of its receipt of the BFR and all information
necessary to process &, US WEST shall provide o NVC a preliminary




analysis of the BFR. The preliminary analysis shall specify: (2)
USWESTs conclussons as to whether or not the requested
interconnection or access to an unbundled Network Element is technicaily
feasible; and (b) any objections to qualification of the requestad Network
Element or interconnection under the Act.

2441

2442

2443

i U S WEST determines during the 30 day period that a BFR is
not technically feasible or that the BFR otherwise does not
qualify as a Network Element of interconnection that is required
to be provided under the Act, U S WEST shall advise NVC as
soon as reasonably possible of that fact, and U S WEST shall
promptly, but in no case later than ten days after making such a
determination, provide a writlen report setting forth the basis for
its conclusion.

H US WEST determines during the thirty day period that the
BFR is technicaily feasible and otherwise qualifies under the
Act, it shall notify NVIC in writing of such determination within ten
days.

As soon as feasible, but in any case within 90 days after
U S WEST notifies NVC that the BFR is technically feasible,
U S WEST shall provide to NVC a BFR quole which will include,
at a minimum, a description of each interconnection and
Network Element, the quantity to be provided, any interface
specifications, and the applicable rates (recurring and non-
recurring) including the separately siated amortized
development costs of the interconnection or the network
required to achieve amortization of development costs. An
initial payment for development cost is appropriate only where
NVC is the only conceivable cuslomer or where requesied
quantity is insufficient to provide amortization.




24.5. Within 30 days of its receipt of the BFR quote, NVC must either agree to
purchase under those terms, cancel its BFR, or seek mediation or

24.5.1 i NVC agrees to pay the development costs, and requests
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U S WEST to procesd:

2451.1.USWEST will additionally charge those
development cost, on a prorated basis, as set forth
below, to the next nine parties who place an initial
order afler NVC for the interconnecton or Network
Element;

24.5.1.2 As each additional party places its initial order for
the interconnection or Network Element,
USWEST will refund the appropriate prorated
portion of the development cost to parties who
have previous paid development costs, as set forth
below; and

24.5.1.3.The charges and refunds will be made using the
proration chart set forth below, but this scheme of
charges and refunds shall end and U S WEST shall
not be obligated to made further refunds with
respect to the development costs of a particular
interconnection or Network Element after two years
from the date when U S WEST first makes the
particular interconnection or Natwork Element
available.

24.5.1.4.Refund Tabie




ist
2nd 50% £ 1.00% 1st Party
3rd 3.33% 16.67% 1st & 2nd
4th 25% 8.33% 1st - 3nd
Sth 20% 5.00% st - 4th
6th 16.67% 3.33% ist - Sth
7th 14.29% 2.38% ist -6th
Bth 12.50% 1.78% ist - Tth
Sth 11.11% 1.36% 1st - 8th
10th 10% 1.11% ist -6th
No Further Refunds

24 6. f NVC has agreed to the tarms of the BFR minimum wvolume and term
commiments under the preceding paragraph, NVC may cancel the BFR or
volume and term commitment at any tme, but in the event of such
cancellaion NVC will pay USWEST's reasonable development cosis
incumed in providing the interconnection or network element, to the extent
that those development costs are not otherwise amortized.

24.7 if either Party believes that the other Party is not requesting, negotiating or
processing any BFR in good faith, or disputes a determination, o quated
price or cost, it may seek dispute resolution under Section 36.29 of this

agreamant.

24.8 NVC is not required to use this section as the exciusive method of seeking
access to intesconnection or Network Elements,

AUDAT PROCESS

251 “Audi” shall mean the review of.
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252

2511

2512

25.1.3

data used in the biling process (including usage data) for
services performed and faciiiies pravided under this Agreement;
and

data relevant to pre-ordering, ordering, provisioning and
maintenance for services performed or faclities provided by
either of the Parties for itself or others that are similar to the
services performed or facilities provided under this Agreement
for interconnection, resale or access to unbundied elements.

The extent of review shall be determined on a case by case
basis depending on business needs.

The data referred to in subsection 25.1.2 above, shall be relevant to any
performance standards that are adopted in connection with this
Agresment, through negotiation, arbitration or otherwise.

2531

2532

25.3.3

2534

Either Party may request to perfo..n an Audit.

The Audit shall occur upon 30 business days written notica by
the requesting Party to the non-requesting Party.

There shall be no more than one Audil per identified area of
operation - requested by each Party under this Agreement in
any 12-month period or as mutually agreed to by the parties.
Should the auditing party find an aggregate variance of greater
than 1% of the total annual billed amount, the auditing party




may perform an additional audit in the same 12 month period to
verify resolution of the issue.

contamed in the nonrequesting Party’s records, books,
documents and processes, relevant to the audit. .

The locabon of the Audit shall be the locabon where the
requesiad records, books and documénts are retained in the
normal course of business.

Ad transactions under thes Agreement which are over 24 months
olid are no longer subject fo specific Audit unless otherwise
agread t0 by the parties. However, should a probiem be
discovered during the course of an audit that is older than 24
months, the auditing party shall have the night to review the
probiem back 1o its origin subject to state regulation or kaw.

Each Party shall bear its own expenses occasioned by the
Audit, provided that the expense of any specal data collection
shall be bomn by the requesting Party.

The Party requesting the Audit may request that an Audit be
conduciod by a mutually agreed-io independent auditor. Under
thes crcumstance, the costs of the independent auditor shall be
paid for by the Party requesting the Audit

in the event that the nonrequesting Party requests thal the
Audit be performed by an independent auditcr, the Parties shall
mutually agree to the selechon of the ndependent auditor.
Under this crcumstance, the costs of the independent auditor
shall be shared equally by the Parties.




253,11 The Parties aoree that if an Audit discloses emor(s), the Party
responsitie for the encr(s) shall, in a imely manner, undertake
corrective action for such emor(s). The parties will develop a
mutually agreeable correciive aclion plan incuding a schedule
for completion.

254 Al information received or reviewed by the requesting Party or the
independent audilor in connection with the Audit is to be considered
Proprietary Information as defined by this Agreement. The non-
requesting Pz 'ty reserves the right to require any non-employee who is
involved directly or indirectly in any Audit or the resolution of its findings
as described above to execute a nondisclosure agreement satisfactory to
the non-requesting Party. To the extent an Audit involves access to
information of other competitors, NVC and U S WEST will aggregate
such competitors’ data before release to the other Party, to insure the
protection of the proprietary nature of information of other competitors.

26  AUDIOTEXT AND MASS ANNOUNCEMENT SERVICES

26.1 The Parties agree that access o the audiotext, mass announcement and
information services of each Party shall be made available to the other
Party upon execution of an agreement 'efining terms for billing and
compensation of such calls. Services included in this category include
976 calls, whether flat rated or usage sensitive, intral ATA 900 services
and other intral ATA 976-like services. Such calls will be routed over the
Local Iinterconnection Trunks.

262 NVC and U S WEST will work together in good faith to negotiate and
execute the agreement for billing and compensation for these services
within 90 days of the execution of this Agreement. The Parties agree that
their separate agreement on audiolext and mass announcament services
will include details conceming the creation, exchange and rating of
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272

273,

27 \.

records, all of which will occur without any exphat charge between the
Parties, as well as a process for the handiing of uncollectibles so that the
company that has the relstionship with the Information Provider has
responsibility for uncollectibles.

Until such time that NVC has the capabdity to bill 900 type calls, NVC
may choose to block such calls, or NVC will provide at no charge Billing
Name and Address of the of the Onginating caller 1o the Information

Provider or its billing agent.

27. LOCAL INTERCONNECTION DATA EXCHANGE FOR BILLING

There are certain types of Resale or Unbundied Network Element
configured calls or types of interconnection that require exchange of
biling records between the Parties, including, for example, altemnate billed
and Toll Free Service calls. The Parties agree that all call types must be
routed between the networks, accounted for, and settied among the
partes. Certain calls will be handied via the Parties’ respective operator
service platforms. The Parties agree to utilize, where possible and
appropriate, existing accounting and settlement systems 1o bill, exchange
records and settie revenue, including, but not limited to, return feeds as
necessary.

The exchange of billing records for altemnate billed calls (e.g.. calling card,
bl to-third number, and collect) will be distributed through the existing
CMDS processes, uniess otherwise separately agreed to by the Parties.

inter-Company Settlements ("ICS") revenues will be settiad through the
Cailing Card and Third Number Settiement System ("CATS"). Each Party
will provide for its own arrangements for participation in the CATS
processes, through direct particpation or a hosting amangement with a
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27.4. Non-ICS revenue is defined as coilect calls, caling card calls, and billed
to third number calls which originate on one service provider's network
and terminate on another service provider's network in the same Local
Access Transport Area ("LATA"). The Parties agree to negotiate and
execute an Agreement within 30 days of the execution of this Agreement
for settiement of non-ICS revenue. This separate amangement is
necessary since existing CATS processes do not permit the use of CATS
for non-iCS revenue. Existing settliement processes will be used to
transport and settle call records for this traffic.

27.4.1. Access 1o in and out-collect process for intra-region altemately
bédled messages via the appropriate BellCore Client Company will
be provided as available to other connecting local exchange
CalTiers.

27.4.2 Long term, the Parties will utiize a neutral third party for in and
out-cobect processing for inter and wira-region altemately billed
messages.

Both Parties will provide the appropriate call records to the intral ATA Toll
Free Service Provider, thus permitting the Service Provider to bill s
subscribers for the inbound Toll Free Service.

Both parties will retun unbiliable or misdirected messages for credit to
the Originating party via normal data exchange processes. Further
adjustments, such as, uncoliectibles and the data elements to be
included with the retumed message detail will be determined jointly by the
parties.

Out-collects




Provided NVC pays U S WEST for Operator Services for Out-collect-type
calls, U S WEST will provide to NVC the unrated message detad that
onginates from an NVC subscriber line but which is billed to a telephone
number other than the originating number (e.g., calling card, bil-to-thind
number, efc.). US WEST will transmit such data to NVIC on daily basis.
NVC as the LSP will be deemed the eaming company and will be
responsible for rating the message at NVC tariffed rates and NVC will be
responsibie for providing the biling message detad to the billing company
for end-user biling. NVC will pay to U S WEST charpges as agreed 1o
under separate agreement and NVC will be compensated by the biling
company for the revenue it is due as agreed to under separale
agreement. NVC agrees to use the BFR process to implement the
modifications necessary to U S WEST's billing - stems to implement this
section.

28  SIGNALING ACCESS TO CALL-RELATED DATABASES

281

When NVC is purchasing local switching from USWEST, USWEST will
provide access via the STP to call related databases used in AIN
services. The Partes agree to work in the industry to define the
mediated access mechanisms for SCP access. Access to the U S WEST
SMS will be provided to NVC to create, modify, or update information
(including the creation of new AIN triggers) in the call related databases,
equivalent to the U S WEST access.

USWEST will offer unbundled signaling vis LIS-Common Channel
Signaling Capability (CCSAC). CCSAC service utilizes the SS7 network
and provides access lo call-related databases that reside at U S WEST's
SCPS, such as the Line information Database (LIDB) and the 800
Database. The access to U S WEST's SCPs will be mediated via the
STP Port in order to assure network reliabiity.




28.3 CCSAC inciudes:

2831 Entrance Facility - This element connects NVC's signaling point
of nterface with the U S WEST serving wire center (SWC). NVC
may purchase this element or it may self-provision the entrance
faciity. if the entrance facilty is self-provisioned, NVC would
need to purchase collocation and an expanded interconnection

2832 Direct Link Transport (DLT) - This element connects the SWC to
the US WEST STP. NVC may purchase this element or seif-
provision transport directly to the STP. if NVC provides the link
to the STP, it must purchase collocation and an expanded
interconnection channel lermination at the STP location.

2833 STP Port - This element provides the switching function at the
STP. Ona STP Port is required for each DLT Link. The Port
provides access to the Service Control Pomnt (SCP).

284 Access to Advanced Inteligent Network (AIN) functions is available only
through the STP.

285 USWEST will provide access to Service Management Systems (SMS)
through its off-ine Service Creation Environment (SCE) on an equivalent
basis as U S WEST provides to itseif 1o allow NVC lo create, modify, or
update information in call related databases. Currently, the SCE process
is predominantly manual.

2806 The pricing for CCSAC service is provided in Section 5.1.
28.6.1 All appropriate industry standards for signaiing inter-operabiity
will be followed. When avaziable for its own use, U S WEST shall

also provide all defined and supported optional parameters.
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286.2

2863

2865

2866

Camriers shall have the option for Multi-frequency (“MF)
signaling, but only when either party does not have the technical

capacity to provide SS7 facilities.

To the extent available, at present cr in the future, in its network,
U S WEST shall provide SS7 call « . [-up signaling protocol, at
no charge. NVC presumes there is no incremental recurring
cosis assocaled with this request and bebeves no charges are
appropriaie. ¥ after performng a TELRIC study, incremental
cost are dertiied, MVC will pay those costs for delivery of this
riomaton © NVC ¥ charpeable NVC wal lkewase perform a
comt shudy o dertfy T cost when d provides thes information
© US WEST and shall chasge U S WEST in 2 similar manner.
Az B opton of NWC U S WEST sust prowdle SS7 funconality
wa GR-394 557 tormat srovoy GR-317 SE7 format awd GR-444
=T Y SO wrwe SON STy 6 eaalie

Vee ssishe X ousey o> - Pe s USTHEST suas
oo sETsesaey 64 PSS cng eeew tr T Ens

Comes wd cocporate r Pe ectange of TUAP messages ©
tachtate fufl roor-cperabaty of SST - besed festoes Detaoon
thew reprosentabes Neteorts  Nokadng 2 TUASS feotures 3o
functions, 1o the extert each camer ofiers such festues and
funchons fo s own end-users.

Iinter-network connection and prolocol must be based on
industry standards developed through a competitively neutral
process, consistent with Sec. 256 of the Federal
Telecommunications Acl of 1996, open to all companies for
participation. All carriers must adhere to the standard.




286.7 The slandards and US WEST developad requirements/
specifications for the U S WEST network-user interface must be
compatible between USWEST and NVC. Specifically,
USWEST shall not develop products and services with
propnet.ry network interfaces that inhibit or restrict the ability of
NVC to utilize the product or service in the provisioning of NVC
services. This is not intended to fimit U S WEST's ability to
develop new proprietary services which would not impact NVC's
current provisioning of services (e.g.. voice dialing, voice
messaging).

28.7 SS7 signaling links and STP access must be provided.

288 SS7 functionality for signaling within U S WEST company network and to
any network with which the U S WEST company is connected must be

provided.

28.9 Al call-related databases must be unbundied and available for query by
NVC inciuding LIDB, Toll Free Calling and Number Portability through
physical access at the U S WEST STP related to the database.

28.10 Access to AIN databases will be available for access through a
U S WEST STP by NVC through either purchase of the U S WEST local
switching element or through the SS7 connaction with NVC's switch.

2811 US WEST STPs shall maintain global title translations necessary to
direct AIN queries for select global litle address and translation type

values to the NVC SS7 network.

20  INTERCONNECTION TO LINE INFORMATION DATA BASE (LIDB)
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291 Description of Line Information Data Base (LIDB).

Line Information Data Base (LIDB) stores various line numbers and Special
Billing Number (SBN) data used by, among other things, operator
services systems to process and bill calls and provision of cafler ID
name.. The operator services system accesses LIDB data lo provide
orgination line (calling number), biling number and termination Ene
(calied number) management functions. LIDB s used for caling card
validation, fraud verification, preferred IC association with the caliing
card, billing or service restrictions and the sub-account information to be
included on the call's billing record.

202 Interfaces.

29.2.1 Belicore's GR-446-CORE defines the interface botwean the
administration system and LIDB including specific message formats.
(Belicore’'s TR-NWP-0000289, Section 10).

293 LIDB Access.

29.3.1 Al LIDB queries and responses from operator services systems
and end offices are transmitted over a CCS network using a
Signaling System 7 (SS7) protocol (TR-NWT-000246, Bell
Communications Research Specification of Signaling System 7).

20.32 Al LIDB queries and responses from the Public Packet
Switched Network (PPSN) nodes are transmitted over one or
more PPSN as TRTSY000301 describes. The application data
needed for processing LIDB data are formatted as TCAP
messages. TCAP messages may be carried as an application
level protocol network using SS7 protocols for basic message
transport
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The SCP node provides all protocol and interface support.
U S WEST SS7 connections will be required to meet Belicore's
GRS05. TRS54 and U S WEST's Technical Publication 77342

U SWEST will allow NVC to store any customer line or Special
Billing number in the US WEST LIDB database. NVC will
submit LIDB updates through the exchange camier sarvice
center and the LSS service bureau. These two centers enter
information into U S WEST's service order process interface
system, SOPL.

USWESTs will allow LIDB access to non-USWEST

All additions, updates and deletions of NVC data to the LIDB
shall be solely at the direction of NVC.

MNormal requests for LIDB updates will be processed on the
same basis as U S WEST provides to itself, s affiliates or
others but, NVC may request of U S WEST priority updates to
NVC LID8 data upen demonstration of critical need (e.g., to
support fraud protection, deny/restore, etc.),

Until U S WEST dewvelops mediated access to LIDB, U S WEST
shall provide NVC, upon request, direct verification of the
accuracy of NVC data in LIDB through screen print reports of
specific numbers in question or statistical sampiing of the entire
universe of numbers. NVC shall be responsible for the
reasonable and appropriate costs of NVC requested reports.




293° USWEST shall perform backup and recovery of all of NVC's
data in LIDB on the same basis as it provides itself.

294 Toll Free Number Database

2041 The Toll Free Number Database is a SCP that provides
functionality necessary for toll free (e.g., 800 and 888) number
called vertical features during call set-up in response to queries
from SSPs.

2042 USWEST shall make the USWEST Toll Free Number
Database available for NVC to query from NVC's designated
switch (which includes USWEST'® Local Switching when
purchased by NVC as a Network Element) with a toll-free

2043 The Toll Free Number Database shall return carrier identification
numbers and instructions as it would in response to a query
from a U S WEST switch.

2944 The signaling interface between the NVC or other local switch
and the Toll-Free Number database shall use the TCAP protocol

30  SPECIAL CONSTRUCTION CHARGES

30.1 Al rates, charges and initial service periods specified in this Agreement
contemplate the provision of network interconnection services, equipment
and facilities to the extent available. Where U S WEST is required to build
Construction charges will also apply when facilities are placed at the
direction of NVC and U S WEST determines in the normal course of
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30.3

business that sufficient volume will not exist for U S WEST, or that the
placement of facilities will be temporary. Charges will be consistent with
what US WEST charges to its similarly situated end users and within

When faciities for interconnection services are not available and
U S WEST is required to construct said fadilities, U S WEST will davelop
the cost required lo be paid by NVC to provide the service. Up front
costs paid by NVC will be refunded by U S WEST to NVC as additional
users utilize the facilities including U S WEST itself.

30.21

Except where required, all necessary construction will be undertaken at
the discretion of U S WEST, consisient with budgetary responsibilities
and consideration for the impact on the general body of customers.

A gquote for NVC portion of a specific job will be provided to NVC or
others requesting the construction. The quote will be in writing including
the negotiated start and completion dates and will be binding for ninety
(90) days after the issue date. When accepted, NVC will be billed the




quoted price and construction will commence after receipt of payment. If
NVC chooses not to have U S WEST construct the facilities, U S WEST
reserves the right to bill NVC for the reasonable expenses incumed for

30.5 In the event a construction charge is applicable, NVC service application
date will become the date upon which U S WEST receives the required

payment.

31. RESALE

31.1. Description

31.2. Scope
31.21. USWEST shall not discriminate against NVC or NVC

customers (where the services offered under this contract
require U S WEST (o directly deal with NVC customers) and
shall provide parity treatment (as comnpared to its own end-user
or other camiers) to NVC and NVC customers (where the
services offerad under this contract require U S WEST o
directly deal with NVC customers) in ail regards to (by way of
example and nol limited to) ordering, provisioning, maintenance,
data protection (e.g., CPNI), service availability, intervals, and
signaling.

CPNI of one party's subscribers oblained by vitue of Local
Iinterconnection or any other service provided unde. this
Agreement shall be proprietary information and may not be used
by the other party for any purpose except performance of its
obligations under this Agreement, anc in connection with such
performance, shall be disclosed only 1o employees with a nead
to know, uniess the subscriber expressly authorizes the other
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31.23.

31.24.

party lo disclose such information. The parties may not use
CPNI to targel customers of the other party lo obtlain such
authorization to disciose.

to order all available features on that switch (e.g., call blocking
of 900-like calls by line or trunk on an individual service basis)
and U S WEST shall provide, as needed, high usage reports to
NVC to the exient generated by U S WEST or ordered by a
regulatory Commission, so that NVC may provide any regulatory
required high usage reports lo its end-user. USWEST
examples of high usage reports include those used with toll-cap
service and fraud detection where customer service is
suspended when usage reaches a certain level.

Based on business needs USWEST will work toward a
U S WEST service center group available 7 days a week, 24
hours a day, and in the interim must handle U S WEST calls as
well as other customer calls in a non-discniminatory manner.

31.25.

31.251

31252

There shall be no restrictions on the resale of basic exchange

telecommunications services with the following exceptions:

Residential services may not be resold to customers not eligible to

subscriba to such services from U S WEST.

Enhanced services are not required to be available for resale
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31.253. Lifeline and Link-up services may only be resold to customers
eligible to subscribe to such service offerings.

31.254. Special access services are not requirec to be offered for resale
at a discount.

31.255. Promotions of 80 days or less are not subject to the resale
discount. Concurrent running of the same 90 days or less promotion would be subject
to the resale discount.

31.2.6. Residence service may not be resold to business customers.
31.2.6.1. Basic Exchange Telecommunications Service available
to end users may not be resold as a substitute for
swilched access service.

31.2.7. USWEST shall bill NVC and NVC is responsible for all
applicable charges for the resold services.

31.3. Ordering and Maintenanca.

31.3.1. USWEST wil have dedicated Service Representatives
available to handle NVC activity. Also, U S WEST will have an
Account Manager assigned to NVC in U S WEST's Interconnect
Service Center (ISC).

31.32. NVC, or NVC's agent, shall act as the single point of contact for
servicing, biliing, collection and inquiry. NVC shall make it clear
to its end users that they are customers of the NVC for services.
End users intending to contact NVC, but inadvertently
contacting U S WEST, will be instructed to contact NVC and

-5 1 208-002 8N VAT 143




3133

31.3.4,

31.35.

USWEST will not market its products and services nor
disparage NVC in any way during that contact.

NVC shall transmit to U S WEST all information necessary for
the installation (billing, listing and other information), repair,
maintenance and post installation servicing according to
USWEST's standard procedures, as described in the
U S WEST resale operations guide that will be provided to NVC,
When USWEST's end user or the end user's new service
provider discontinues the end user's service in anticipation of
moving to ancther service provider, U S WEST will render its
closing bill to end user c.stomer effective with the
disconnaction. Should NVC's end user customer, a new service
provider or NVC requesl service be discontinued to the end
user, US WEST will issue a final bill to NVC for that portion of
the service provided to NVC up to the discontinued date.
U S WEST will notify NVC by FAX, EDI, or other processes
when end user moves to another service provider. The incoming
provider shall be responsible for issuing and coordinating the
néw connect and disconnect orders with related order numbers
and comesponding due dates if necessary. For "As Is® migration
(re-use) of existing facilities or resold services the new connect
order will also serve as the disconnect order for the previous
carmier.

NVC shall provide U S WEST and U S WEST shall provide NVC
with points of contact for order entry, problem resclution, billing
and repair of the resold services within 50 days of the effective
date.

Completion confirmation mus{ be provided at panty with
US WEST own intemal work to ensure that all necessary
transistion work is compleled on newly installed facilities or




31.36.

31.37.

KRR

31.38.

31.3.10.

31311

augments. The OSS Mediated Interface will allow NVC access
to completion confirmations.

NVC will have access to the ICONN database which provides
USWEST Switch Network ID information, NPA/NXXs, rate
centers, etc. Features and functions by switch will be available
via the OSS mediated databases.

U S WEST must provide a list/description of all services and
features with availability down to street address detail, including:
Type of Class 5 Switch by CLLI, line features availability by
LSO, and service and capacity availability by LSO. NVC further
requires a complete layout of the data elements that will be
required o provision all such services and features.

NVC may purchase individual CLASS and cusiom features and
functions, or any package or combination thereof on a customer
specific basis.

U S WEST shall provide all blocking, screening, and all other
applicable functions available for hospitality lines utilized as
such.

U S WEST must use reasonable efforts to provide NVC with
accurate pre-order information and NVC must use reasonable
efforts to provide U S WEST with accurate ordering information
as received from U S WEST. U S WEST will provide NVC with
at least the same pre-ordering information as it uses for its own
purposes.

Customer Authorization




31.3.11.1. U S WEST and NVC will use the existing PIC process
as a model, and the same or similar procedures for
changes of local providers. For a local carmier change
initiated by NVC or an agent of NVC to a customer,
one of the following four (4) procedures will constitute
authorization for the change: (a)Obtain the customer's
written authorization (letter of authorization or LOA);
(b) Obtain the customer's electronic authorization by
use of an toll-free number; (c) Have the customers
oral authorization verified by an indapendent third party
(third party verification), and (d) Send an information
package, including a prepaid, retumable posicard,
within three (3) days of the customer's request for a
local camier change, and wait fourteen (14) days
before submitting the local camer change to the

31.3.11.1.1. R is understood by U S WEST and NVC that
these procedures may be superseded or
modified by FCC rules or industry standards.

31.3.11.1.2. US WEST will provide NVC authorization for
a local carrier change that is initiated by a
customer call to NVC. In this case NVC will:
{a) maintain intermal records verifying the
customer's stated intent to switch carmiers;
and (b) produce the record in case of a
slamming dispute consistent with the FCC
rules.

31.3.11.2. Prior to placing orders that will disconnect a line from
another reseller’s account, NVC is responsible for
obtaining all information needed to process the
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disconnect order and reestablish the service on behalf
of the end user. Should an end user dispule or a
discrepancy arise regarding the authority of NVC to act
on behalf of the end user, NVC is responsible for
providing written evidence of its authority to U S WEST
within three (3) business days following the receipt of
the written request in NVC's designated business
office, listed in this agreemen as updated from time to
time. If there is a conflict between the end user
designation and NVC's evidence or its authorily,
U S WEST shall honor the designation of the end user
and change the end user back lo the previous service
provider. I NVC does not provide the CA within three
(3) business days, or if the end user disputes the
authority of the CA, then NVC must, by the end of the
third business day,:

31.3.11.2.1. notify US WEST to change the end user
back o the previous reseller or service

prowider, and

31.3.11.2.2. provide any end user information and billing
records NVC has obtained relating to the end
user to the previous reseller, and

31.3.11.2.3. notify the end user and U S WEST that the
change has been made, and

31.3.11.24. remit to USWEST a slamming charge as
provided in Section 5.1, as compensation for
the change back to the previous reseller or
service provider, or




31312

31.3.13

31.3.11.2.5. request that U S WEST epprove an extension
of approval which such approval will not be
unveasonably withheid.

NVC shall designate the Primary interexchange Carrier (PIC)
assignments on behalf of its end users for intesLATA services
and Ldral ATA services when intraLATA presubscription is

implementad.

if there is a conflict between an end user (and/or its respective
agent) and NVC regarding the disconnection or provision of
Unbundled Loops, USWEST will honor the latest dated
Customer Authorization designating an agent by the end user or
its respective agent. If the end user's service has been
disconnected and the end user's service is to be restored with
U S WEST, NVC will be responsibie to pay the applicable non-
recurring charges as set forth in U § WEST's applicable tariff, to
restore the end user's prior service with U S WEST.

31.4. NVC Responsibilities

3141,

3142

NVC must send U S WEST complete and accurale end-user
listing information for Directory Assistance, Directory, and 911
Emergency Services using the established processes of
U S WEST. NVC must provide to U S WEST accurate end-user
information to ensure appropriate listings in any databases in
which U S WEST is required to retain and/or maintain end-user
information. U S WEST assumes no liability for the accuracy of
information provided by NVC.

NVC may reserve U S WEST telephone numbers as allowed by
tariffs.



343

3144,

31.45.

U S WEST wil treat NVC in the same manner as it treats a
U S WEST own end user relative to collection of revenues due
to fraud. NVC and U S WEST may share responsibility, and
may make appropriale adjustments in cases of fraud where,
and to the degree, each are lial e, to the degree of their
respeciive gross negligence or intentional misconduct. The
Parties will cooperate in the general prevention and
investigation of fraudulent use of resoid services.

This agreement does not address the resale of US WEST
provided calling cards, other than U S WEST's calling cards are
not available on resold accounts. When end-user accounts are
converted to NVC accounts all non-NVC calling cards will
automatically be terminated at conversion,

NVC will provide a three year forecast within ninety (90) days of
signing this Agreement which shall be considered proprietary
information. The forecast shall be updated and provided lo
U S WEST on a quarterly basis. The initial forecast will provide:

- The date sarvice will be offered (by city and/or state)

- The type and quantity of servica(s) which will be offered
- NVC's anticipated order volume

- NVC's key contact personned

3146 In the event U S WEST terminates the provisioning
of any resold services to NVC for any reason, NVC shall be
responsible for providing any and all necessary notice 1o its end
users of the termination. In no case shall US WEST be
responsible for providing such notice.




31.5. Rates, Charges, and Other Requirements
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31.5.1 Resold services as listed in Section 5.1 are available for
resale al the applicable resale tanff rates or at the rates or at the
wholesale discount levels set forth in Section 5.1

31.5.2.if the resold services are purchased pursuant to Tariffs
and the Tariff rates change, charges billed to NVC for such
services will be based upon the new Tanfl rates less the
apphcable wholesale discount as agread 1o hersin. The new rate
will be effective upon the Tariff effective date.

31.53A Customer Transfer Charge (CTC) as specified in
Section 5.1 applies when transferring any existing account or
lines to NVC.

31.5.4 A Subscriber Line Charge (SLC) will continue to be paid
by NVC without discount for each local exchange line resold
under this Agreement. All federal and state rules and regulations
associated with SLC as found in the applicable tariffs also apply.

31.55NVC will pay to US WEST the PIC change charge
associgled with NVC end user changes of interlATA or
intral ATA camiers, Any PiC/administration change charge musi
be at TELRIC plus a reasonable allocation of forward-looking
shared and common costs plus a reasonable contribution.

31.56NVC agrees 1o pay USWEST when its end user
aclivates any services or features that are billed on a per use or
per activation basis (e.g., continuous redial, last call return, call
back calfling, call trace, eic). Access lo these services will not
be tumed up if NVC requests that those services will be
blockad. U S WEST shall not allow any service to be used by




NVC customers that have not bern purchased from NVC.
U S WEST shall provide NVC with cetailed billing information
(per applicable OBF standards, if any) as necessary to permit
NVC to bill its end users such charges.

31.5.7.Resold services are available where facilities currently
exisi or are provided in the future as part of U S WEST's normal
course of business operations for its end users and are capable
of providing such services without construction of additional
facilities or enhancement of existing "icilities. However, if NVC
requests that facilities be constructed or enhanced to provide
resold services, U S WEST will review such requests on a case-
by-case basis and delermine,, in its sole discretion, if it s
economically feasible for US WEST to build or enhance
faciities. f US WEST decides to buid or enhance the
requested facilities, U S WEST will develop and provide to NVC
a price quote for the construction. If the quote is accepted, NVC
will be billed the quoted price and construction will commence
after receipt of payment.

31.58 As part of the resold fine, US WEST provides operator
services, direclory assistance and intral ATA long distance. Al
the request of NVC and where technically feasible, U S WEST
will rebrand operator services and directory assistance in NVC's
paid by NVC. NVC wil have the option of obtaining such
services on an unbranded basis, provided the costs associated
with such unbranding are paid by NVC. Where required by
state commission, U S WEST must unbrand its own directory
services and costs will be assessed per the Commission
requirements.




31.59.U SWEST will address all NVC requests for ancillary
resale systems, programs, and initiatives on an individual case
basis where nol otherwise covered in this agreement.

31.5.10All regulated telecommunications services offered at
retad o end-users of U S WEST who are not camiers must be
available for resale by NVC,

31.5.11.Pursuant to FCC Rules as effective, every retail service
have a comesponding wholesale rate as referenced in Section
5.1. New U S WEST retail services shall have a wholesale rale
established at the same time the new service becomes available
pursuant to FCC rules as effective.

31.5.12.1f U S WEST continues to sell a product to any end-user
under grandfathered amangement., U S WEST must make that
product available for resale by NVC to that end-user. If a service
withdrawn from certain customers remains available to other
customers, that service must be made available for resale to
those customers that could still purchase the service at retail.

31.5.13.U S WEST must provide a reasonable notice period for
changes/discontinuation of services so that NVC has an
opportunity to make the necessary modifications to its ordering,
billing, and customer service systems, and so that it can provide
sufficient customer notification regarding any changes. If the
notice period is insufficient as determined by NVC, NVC may
intervene in U S WEST's tariff filing to obtain more time.

31.5.14. NVC's local customers musi be able to retain their

existing U S WEST provided telephone number provided they
do not change their service address to an address serviced by a




different central office. without loss of feature capability and
ancillary services such as, but not exclusively: DA, 911/E911
Capability. Both NVC and the U S WE! T will work cooperatively
on exceptions.

31.5.15.When U S WEST provides short instaltation intervals to
its end-users, via soft dial tone, U S WEST shall match those
installation intervals for NVC (e.g. facilities are aiready
connected at the premises and all that is required is a computer
entry activating service, such as “warm line” activation) once the
order is received from NVC.

31.5.16.The wholesale price for each retail service must be
determined based on the FCC or state commission approved
methodology where costs U S WEST will avoid will be removed
when the service is resold FCC Rule 51.609.

315.17 Information conceming the Interconnection and
Wholesale  Telecommunications  Services  agreements
U S WEST has made with other CLECs, ILECs and with its own
affiiates will be available in the public doman.

31.5.18.U S WEST must provide the ability for NVC to order
local and intral ATA/interLATA long distance toll service on a
unified order.

31519USWEST shall provide confitnation of the
installabon/change activity to NVC via an initial Firm Order
Confirmation ("FOC") and positive completion of order activity.
When available, U S WEST will provide “as is" order processing
USWEST to NVC at the same location. On migration type
orders, the FOC shall contain all servicesfeatures currently



being provided by U S WEST and these services/features being
migrated to NVC. Via electronic interfaca, NVC may confirm
services and features ordered. While NVC prefers a positive
complation nolification delineating all the services installed and
those not installed to be sent to NVC upon actual compietion of
the order on the same day the order is completed; but, until
available, NVC will accept notification at parity with U S WEST's
intemal processes. This will ensure proper billing o end-user
customers for services provided.

31.5.20.0nca NVC has obtained a customer. U S WEST shail
provide in pre-ordering and ordering phases of processing the
NVC order, USWEST regulated local features, products,
provisioned by U S WEST for that affected NVC local customer.
This applies to all types of local se sice orders and all elements.
NVC requires that US WEST provide any customer status
which qualifies the customer for a special service (e.g., DA
exempt, Lifeline, deaf & disabled, etc.).

31.5.21.U SWEST and NVC will establish a process to allow for
routine reconciliation of customer records.

31.5.22 For the period of time that a customer has chosen NVC,
as the local service provider, NVC assumes custodianship of
Telephone Line Number ("TLN"). Therefors, NVC must have
access o the TLN and Line Information Data Base ("LIDB").

31.5.23 When NVC rebrands U S WEST local service (becomes
the end-user's local service provider), US WEST shall process
all PIC changes provided by NVC on behalf of the IXCs. I PIC
changes are received directly by US WEST from the IXC,
U S WEST shall reject the PIC change back to the IXC with the




OCN of NVC when avaiable ir the appropriate field of the
indusiry standard CARE record.

31.5.24. When a CLEC other than NVC or U S WEST seils local
service 10 an existing NVC local customer and an order is
submitied to U S WEST for migrating the service, U S WEST
shall inform NVC of the disconnect in @ manner similar 1o the
existing CARE process for notifying an IXC of a disconnect PIC
change (e.g., nform NVC of a disconnect withen 24 hours). This
will ensure accurate bilfing to the «. J-user customer.

31.525A8 notices, invoices, and documentation provided on
behalf of NVC to the customer at the customer’s premises by
USWEST's field personnel shall either be branded NVC or
non-branded. U S WEST shall nol market ils services or
disparage NVC during such calils. NVC will provide or pay for
notices used in its behall.

31.6. Direclory Listings

31.6.1.As part of each resold line, U'S WEST will accept at no
charge one primary listing for each main telephone number
belonging to NVC's end user custumer based on end user
information provided to USWEST by NVC. USWEST will
place NVC's kstings in U S WEST's directory Eisting database for
directory assistance purposes and will make kistings available to
directory publishers and to other third parties.

31.62USWEST shaf publish NVC subsciber Estings in
U S WEST directories (main kisting in While pages), including:

31.6.2.1. Primary White Page Listings




31.6.2.2. Additional White Page Listings

31.6.23. Non-Pub/MNon-List

31.6.24. Premium Call Listings

31.6.2.5. Information Listings

31.6.3.U § WEST's Service Order processing procedures will be
used to update directory databasse with NVC cusiomer
information.

31.6. 4. NVC and U S WEST will establish procadures to prevent
emors, and to comect them when they do occur,

31.7. Deposit

31.7.1.U S WEST may require NVC to make a suitable deposit
to be held by US WEST as a guaraniee of the payment of
charges. Any deposit required is due and payable within ten
days afler the requirement is imposed. The amount of the
deposit shall be the estimated charges for the resold to, service
which will accrue for a two-month period. Interest on the deposit
shall be accumuiated by US WEST at a rate equal fo the
federal discount rale, as published in the Wall Street Joumal
from time to time.

31.7.2When the service is lerminated, or when NVC has
established satisfactory credit, the amount of the initial or
additional deposit, with any interest due, will, at NVC's option,
either be crediled to NVC's account or refunded. Satisfactory
credit for NVC is defined as twelve consacutive months service




without a termination for nonpsyment and with no more than
one nobification of intent to termir ate Service for nonpayment.

31.8. Billing and Payment

31.8.1. Bilable Charges

31.8.1.1. U S WEST will bill and record in accordance
with this Agreement those charges NVC incurs as a
resull of NVC purcharing from U S WEST Network
Elements, Combinations, and Local Services, as sat
forth in this Agreement (hereinafter "Charges”). Each
bill for Charges (hereinafter "Bill") shall be formatted in
accordance with CRIS and IABS, as appropriate. Each
such Element, Combination, or Local Service,
purchased by NVC shall be assigned a separate and
unique billing code in the form agreed to by the parties
and such code shall be provided to NV'C on each Bill.
Each such billing code shaill enable NVC to identify the
Element(s), or Combinations, Objects and Options as
described in the Provisioning section of this Agreement
ordered by NVC, or Local Services ordered or utilized
by NVC in which Charges apply pursuant to this
Agreement. Each Bill shall set forth tile quantity and
description of each such Element, Combination, or
Local Service provided and billed to NVC. All Charges
billed to NVC must indicate the state from which such
charges were incurred.

31.8.1.2. U S WEST shall provide NVC a monthily Bill
that includes all Charges incurred by and credits and/or
adjustments due to NVC for those Elements,
Combination thereof, or Local Services ordered,
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established, utiized, discontinued or performed
pursuant to this Agreement. Each Connectivity Bill
provided by U S WEST to NVC shall include: (1) all
non-usage sensitive charges incurred for the period
beginning with the day after the current bill date and
extending to, and including, the next bill date (assumes
the same billing Periods as U S WEST retail services),
(2) any known unbilled non-usage sensitive charges for
prior periods, (3) unbilied usage sensitive charges for
the period beginning with the last bill date and
extending up to, but not including, the current bill date
(assumes the same billin{ periods as U S WEST retail
services), (4) any known unbilled usage sensitive
charges for prior periods, and (5) any known unbilled
adjustments.

31.8.1.3. NVC prefers Interexchangs Access Billing
Systems ("IABS") format in order to faciiitate standard

_ . e

31.8.1.4. USWEST will bill all charges due from
NVC within 80 days of the billable event, baming
exiraordinary crcumstances of which NVC will be
notified at the time (but within the 90 days) U S WEST
knows or should have reasonably known of the
crcumstance.  When notified of late billable charges,
U S WEST and NVC will negotiate a due date

3182 Payment Of Charges

31821. Subject to the tems of this Agreement,
NVC and U S WEST will pay each other, uniess bills are

properly disputed. within thirty (30) calendar days from




the date of the bill or twenty (20) business days from the
date the bill is received (or in a readable form for
electronic  transmissions), whichever is later, If the
payment due dale is a Sunday or is a Monday that has
been designated a bank holiday by the bank NVC
specifies, payment will be made the next business day. If
the payment due date is a £...urday or is on a Tuesday,
Wednesday, Thursday or Friday that has been
designated a bank holiday by the bank NVC specifies,
payment will be made on the preceding business day.

31.822. Payments shall be made in U.S. Dollars via
electronic funds transfer or American Clearing House
("EFT" or "ACH") to the other party's bank account. At
least thirty (30) days prior to the first transmission of
Billing data and information for payment, U S WEST and
NVC shall provide each other the name and address of
its bank, its account and routing number and to whom
Biling payments shall be made payable. If such banking
information changes, each party shall provide the other
party at least sixty (60) days written notice of the change
and such nolice shall include the new banking
information. NVC will provide U S WEST with one
address to which such payments shall be rendered and
U S WEST will provide to NVC only one address to
which such payments shall be rendered. In the event
NVC receives multiple Bills from U S WEST which are
payabie on the same date, NVC may remit one payment
for the sum of all Bills payable to U S WEST's bank
account specified in this subsection. Each party shall
provide the other party with a contact person for the
handling of Billing payment questions or problems.




3183 Billing Disputes

31.8.3.1. Each party agrees to notify the other party
upon the discovery of a billing dispute. In the event of a
billing dispute, the parties will endeavor lo resolve the
dispute within sixty (60) calendar days of the Bill Date
on which such disputed charges appear. Resolution of
the dispute is expected to occur at the first level of
managemen! resulting in a recommendation for
settiement of the dispute and closure of a specific
biling pericd. The following resolution procedure will be
followed:

31.831.1. if the dispute is not resolved
within sixty (60) days of the Bill Dats, the
dispute will be escalated to the second level

of management for each of the respective
parties for resolution.

31.83.1.2. If the dispute is nol resolved
within ninety (90) days of the Bill Date, the
dispute will be escalated to the third level of
management for each of the respective

318313 if the dispute is not resolved
within one hundred and twenty (120) days of
the Bill Date, the dispute will be escalated to
the fourth level of management for each of
the respective parties for resolution.
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3184

318314 if the dispute is not resolved
within one hundred and fifty (150) days of the
Bill Date, the dispute will be resolved in
accordance with the procedures set forth in
the Dispute Resolution Section of this
Agreement.

Late Payment Charges

31.8.4.1. A late payment charge of 1.5% per month
applies to all billed balances, which are not properly
disputed, which are not paid by the billing date shown
on the next bill. To the exient NVC pays the billed
balance on time, but the amount of the billed balance
is disputed by NVC, and, it . later determined that a
refund is due NVC, interest shall be payable on the
refunded amount from the date of payment_in the
amount of 1.5% per month.

31.84.2. If a party disputes @ Charge and does not
pay such charge by the payment due date, such
charges shall be subject to late payment charges as
set forth in the Late Payment Charges provision of this
agreement if the dispute is resolved in favor of the
biling party. f a party disputes Charges and the
dispute is resolved in favor of such party, the billing
party shall credit the Bill of the disputing party for the
amount of the disputed charmes along with any late
payment charges assessed no later than the second
Bil Date after the resolution of the dispute.
Accordingly, if a party disputes Charges and the
dispute is resolved in favor of the billing party, the

disputing party shall pay the billing party the amount of




the disputed charges and any associated late payment
charges assessed no later than the second bill
payment due date after the resolution of the dispute. In
no event, however, shall any late payment charges be
assessed on any previously assessed late payment
charges.

31.84.3. Collection procedures and the requirements
for deposit are unaffected by the application of a late
payment charge.

31.85. Adjustments

Subject to the terms of this Attachment, US WEST will
reimburse NVC for incorrect Billing charges; overcharges; Local
Services Elements, or any Combination thereol, ordered or
requested but not delivered, interrupted Local Services
associated with any Element, or combination thereof, in
accordance with U S WEST tariffs. Such reimbursements shall
be set forth in the appropriate section of the bill.

31.886. Recording Of Call Information

31.86.1.  The parties agree 1o record call information
in accordance with this subsection. To the extent
technically feasible, each party will record all call detail
information associated with every call originated or
terminated to the other party's local exchange customer,
The parties agree that they will record call detail
information if technically feasible even if such certain
records or call detail information has not been recorded
in the past. These records shall be provided at a party's
request and shall be formatted pursuant to Belicore




standa;ds and the terms and conditions of this
Agresment.

31862 USWEST and NVC agree that they will
retain, at each party’'s sole : xpense, copies of all EMR
records transmitted to the other party for at least thirty
(30) calendar days after transmission 1o the other party.

31.86.3. U SWEST must return EMI records to IXCs
code and will work toward providing the Operating
Company Number ("OCN") of the associated ANI. The
OCN is needed so that the IXC will know which local
company provides service for the working telephone
number,

31.87. Remedy for Non-Payment of Undisputed Billed
Amounts

31.8.7.1. if NVC fails to make payments of
undisputed amounts on dates and times specified,
U SWEST may, thirty days following receipt of written
notice (by certified U.S. Mail retum receipt requested) to
the person designated by NVC to receive such notices of
noncompliance, refuse additional applications for service
and/or refuse to complete any pending orders for service
by NVC at any time thereafter. In the case of such
discontinuance, all applicable charges, including
termination charges, shall become due. If U S WEST does
not discontinue the provision of the services involved on
the date specified in the thirty (30) days notice, and NVC's
preciude U S WEST's the right to discontinue tha provision
of the services to NVC without further notice.
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3188 Access Charges on Resold Services.

31.8.8.1. When U S WEST local service is rebranded
(as opposed to resale of unbundied elements) U S WEST
5 the appropriate recipient of all access charges, and shall
be responsible for directly billing the IXCs for the access
related to interexchange calls generated by rebranded
customers.

31.88.2. The parties agree that there shall no netting
of amounts due under this agreement with any other
amounts due related to any other services provided under
separate agreements. Further, Resale bills, Access bills
and bills for Unbundied network elements will be provided
as separate bills with separate amounts due that shall not
be netted.

31.8.9. Where available, at present or in the future, daily receipt of
local and intralATA usage at the call detail level in standard
EMR/EMI industry format. Upon receipt of NVC forecast
U S WEST will provide for the forecasled areas per wire center
the frequency of usage feeds to NVC.

General Requirements for Recorded Usage Data

31.8.1. Rated and Unrated records sent to NVC.

There are two major categories of records that U S WEST will
transmil. records that U S WEST records on behalf of NVC when
NVC purchases such service, also referred to as unrated records,
and records that U S WEST receives from CMDS, other CLECs,
eic., that are billable to a NVC local customer or calls thal
U S WEST is authorized to rate such as information service calls,
also referred to as rated records.

led




31.9.2. Deleted.

31.9.3. General Format and Delivery Information.

U S WEST will shail provide recordec usage data in accordance
with the Belicore EMR standard (Belicore Practice BR0O10-200-
010) and as modified in this Attachment, which shall be updated
periodically by mutual agreement, in writing.

31.9.4. Retention.
U S WEST shall retain Recorded Usage Data in accordance with
applicable law and regulation, but not less than 45 days.

31.9.5. Separate UNE/Resale file.

U S WEST shall provide separate transmissions for usage related
to UNEs billed from LABS and for usage related to Resold services
and UNEs billed from CRIS.

31.9.6. Specific Usage Data to Be Supplied by U S WEST

31.96.1.When NVC purchases from US WEST Local
Service, US WEST will provide t© NVC all available
Recorded Usage Data relating to measured local and
intralLATA toll calls onginating from NVC Customers
(business and residence), including, but not limited to, the
categories of information listed below.

319.6.1.1.  For calls originating from or billing to
NVC Customers, USWEST shall provide the
following for Unbundled Elements (for Resold
services all call attempts on usage based services):

= Al available call attempls data for usage based
senices




| :
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* All completed call data, including resold intralATA
calis by customer, within the Local Calling/Free
calling area, calls in the Extended Area, general
assistance, etc.

s Use Of CLASS/LASS/Custom Featuros which are
sold on a pay per use basis

e« 976 Calls To Information Providers Reached Via
U S WEST Facilities And Contracted By U S WEST

« Calls To Directory Assistance Where U S WEST
Provides Such Service To NVC's Local Service
Customer

+ Calls Completed Via U S WEST-Provided Operator
Services Where U S WEST Provides Such Service
To NVC's Local Service Customer

» For US WEST-Provided Centrex Service, Station
Level Detail

31.96.1.2. Al records shall include complete call detail

31.86.1.3. Deleled

3196.1.4, U S WEST shail provide to NVC Recorded
Usage Data for NVC's customers only.

3196.1.5. USWEST will not submit other carmiers'
local usage data as part of the NVC Recorded
Usage Data. Procedures for retum of data sent in
ermor which are set forth in this Attachment shall
apply to any data of other camiers sent in error to
NVC.




31962 Recording Failures

3196.21. NVC Recorded Usage Data determined to
have been losl, dama jed or destroyed as a result
of an emor or omission by USWEST in its
performance of the recording function or due to an
aberrant swilch overload of limited durstion and
frequency, shall, upon NVC's request, be
recovered by U S WEST at no charge to NVC. If
USWEST discovers such failures, USWEST
shall notify NVC upon discovery. In the event the
data cannot be recovered by USWEST,
USWEST shall estmate the messages and
based upon the method described below. This
method will be applied on a consistent basis,
subject to modifications agreed to by US WEST
and NVC. This estimate will be used by the Pariies
o determine any amounts owed to NVC.
U S WEST will provide this amount to NVC via a
check accompanied by a statement that clearly
identifies the purpose of the check.

319622 Partial Loss.

U S WEST shall review its daily controls to determine if
data has been lost. When there has been a partial loss,
actual message and minute volumes shall be reported, if
possible. Where actual data are not available, a full day
shall be estimated for the recording entity, as outlined in
Section 6.1.3 following. The amount of the partial loss is
then determined by subtracting the data actually recorded
for such day from the estimated total for such day.
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3198623 Compiete Loss.

Estimated message and minute volumes for each loss
consisting of an entire AMA tape or entire data volume due
to its loss prior to or during processing, loss after receipt,
degaussed before processing, receipt of a blank or
unreadable tape, or lost for other causes, shall be
reported.

319624, Estimated Volumes.

From message and minute volume reports for the entity
expenencing the loss, USWEST shall secure
message/minute counts for the four (4) comesponding
days of the weeks preceding that in which the loss
occurred and compute an average of these volumes.

319625  Exceptions: If the day of loss is not a
holiday but one (1) (or more) of the preceding
comresponding days is a holiday, use additional
preceding weeks in order to procure volumes for
two (2) non-holidays in the previous two (2) weeks
that comespond to the day of the week that is the
day of the loss. If the loss occurs on a weekday
that is a holiday (except Christmas), US WEST
shall use volumes from the two (2) preceding
Sundays. if the loss occurs on Mother's Day,
Christmas or the Monday after Thanksgiving,
U S WEST shall use volumes from that day in the
preceding year, unless NVC wvolumes have
changed over the prior year, in which case the
estimate change will be factored in.




318626,  Net Loss Caiculation.
The amount due to NVC will be calculated based
on the Average Revenue Per Minute (ARPM)
minus the average charge per minute (ACPM) that
NVC would have paid to U S WEST, times the
estimated lost minutes. The parties shall agree
upon the appropriate ARPM and ACPM to apply.

32. UNBUNDLED NETWORK ELEMENTS

321. General Terms

32.1.1. U S WEST agrees to provide the following unbundied network
elements which are addressed in more detail in later sections of
the agreement.
32.1.1.1. local loop,
32.1.1.2  local switching
32.1.1.3. tandem switching
32.1.1.4. digital cross connect systems (as per the Order)
32.1.1.5. dedicated interoffice transmission facilities,

32.1.18. network interface devices,

32.1.1.7. signaling and call-related database facilities,

32.1.1.8. operations support systems functions,
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32.1.1.9. operator services, and

32.1.1.10. drectory assistance

U S WEST will not restrict the types of telecommunications services NVC
may offer through unbundied elements, nor will it restrict NVC from
combining elements with any technically compatible equipment that
USWESTu'NvaorhrMMW U S WEST will

means of the element. U S WEST agrees to perform and NVC agrees to
pay for the TELRIC costs of the functions necessary to combine
requesied elements in any technically feasible manner either with other
elements from USWEST's nelwork, or with slements possessed or
amanged for by NVC. However, U SV =ST need not combine network
elements in any manner requested if not technically feasible or if the
request would undermine the ability of other carriers to access unbundied
elaments and interconnect, but must combine elements ordinarily
combined in its network in the manner they are typically combined.

32.1.3. Unbundiad elements will be available at rales shown in Section
51.

32.1.4. USWEST will provide unbundied elements to NVC  at parity
with what U S WEST provides itself, its affiliates or third parties.
When new network elements are identified or deveioped by
USWEST, USWEST shall make those new elements
avadable to NVC pursuant to FCC rules as effective. This must
at a minimum include:

32.1.4.1. Switch features;




32142

32143

2144

32145,

performance, and availability,

32.1.46. Standard facility interfaces;

32147. Real time access o ‘niegraled leslt funclionality
(manual testing for interconnection),

32.1.48. Disaster recovery, and

32.1.49. Pemmitting NVC to interconnect NVC facilities or
facilities provided by NVC or by third parties with each
of U S WEST's UNEs.

32.1.5. Within 48 hours of any disconnect, U S WEST will notify NVC of
the disconnect of any NVC unbundied
element/combination/service where services, or facilities are
provided by U S WEST.

32.1.6. Unbundied elements will conform to the minimum standards
contained in FCC Rule 51.305 and subject to the provisions of
CC Docket No. 96-98 First Report and Order ("First R80")
released August 8, 1996, as effective

32.2. Description of Unbundled Elsments



32.2.1.4. Specific channel performance options for the loops can
be ordered by identifying the Network Channel
(NC)/Network Channel Interface (NCI) for the functions
desired. U S WEST will provide NVC with the available
NC/NCI codes and their descriptions.

Unbundled Loops are provided in accordance with the
specifications, interfaces and parameters described in
U S WEST's sole obligation is to provide and maintain
Unbundled Loops in accordance with such
specifications, interfaces and parameters. U S WEST
does not warrant that Unbundied Loops are compatible
with any specific facifies or equipment or can be used
for any particular purpose or service. Transmission
characteristics may vary depending on the distance
between NVC's end user and U S WEST's end office
and may vary due to characteristics inherent in the
physical network. U S WEST, in order to properly
maintain and modemize the network, may make
necessary modifications and changes to the Network in
its network on an as needed basis. Such changes
may result in minor changes to transmission
parameters. Changes that affect network
interoperability require advance notice pursuant to
Section 21, Notice of Changes, herein.

Faciliies and lines fumished by US WEST on the
premises of NVC's end users and up to the NID or
equivalent are the property of US WEST. U S WEST
must have access to all such faciities for network

management purposes. U S WEST's employees and




32.2.1. Jnbundied Local Loops

Unbundled Local Loops include two - wire and four - wire analog and
digital loops and may utiize cross - connects to either other
unbundied elements or camer facilities.

32211.

32212

32213

An Unbundied Loop establishes a transmission path
between the USWEST distribution frame (or
equivalent) up to, and including, loop
concenirators/multiplexer (if appropriate) and
USWEST's network interface device (NID). For
existing loops, the inside wire connection to the NID
will remain intact.

Basic Unbundied Loops are available as a two - wire or
four - wire, point -to-point configuration suitable for
local exchange type services within the analog voice
frequency range of 300 to 3000 Hz. For the two - wire
configuration, NVC is requested to specify loop start,
ground start or loop reverse battery options. The aclual
loop facilities that provide this service may utilize
various technologies or combinations of technologies.
Basic Unbundied Loops provide an analog facility to
NVC.

To the extent NVC requires an Unbundied Loop to
provide ISDN, HDSL, ADSL, DSIi, DS3 or OCn
service, such requirements will be identified on the
order for Unbundled Loop Service. Conditioning
charges will apply, as required, to condition such loops
to ensure the necessary transmission standard.




322.14. Specific channel performance options for the loops can
be ordered by identifying the Network Channel
(NC)/Network Channel Interface (NCI) for the functions
desired. U S WEST will provide NVC with the available
NC/NCI codes and their descriptions.

Unbundied Loops are provided in accordance with the
specifications, interfaces and parameters described in
the appropriate technical reference publications.
U S WEST's sole cbligation is to provide and maintain
Unbundled Loops in accordance with such
specifications, interfaces and parameters. U S WEST
does not wamrant that Unbundied Loops are compatible
with any specific facilities or equipment or can be used
for any particular purpose or service. Transmission
characteristics may vary depending on the distance
between NVC's end user and U S WEST's end office
and may vary due to characteristics inherent in the
physical network. U SWEST, in order to properly
necessary modifications and changes to the Network in
its network on an as needed basis. Such changes
may resull in minor changes (o transmission
parameters. Changes that affect network
interoperability require advance notice pursuant 1o
Section 21, Notica of Changes, herein.

Faciiies and lines fumished by U S WEST on the
premises of NVC's end users and up to the NID or
equivalent are the property of U S WEST. U S WEST
must have access to all such faciliies for network

management purposes. U S WEST's employees and




32.21. Inbundied Local Loops

Unbundied Local Loops include two - wire and four - wire analog and
digital loops and may utilize cross - connecis to either other
unbundied elements or camier facilities.

3221.1. An Unbundied Loop establishes a transmission path
belween the USWEST distribution frame (or
equivalent) up to, and including, loop
concentrators/multiplexer  (if  appropriate) and
USWESTs network inter .ce device (NID). For
existing loops, the inside wire connection to the NID
will remain intact.

32.2.1.2. Basic Unbundied Loops are available as a two - wire or
four - wire, point -to-point configuration suitable for
local exchange type services within the analog voice
frequency range of 300 to 3000 Hz. For the two - wire
configuration, NVC is requested to specify loop start,
ground start or loop reverse battery options. The actual
loop faciiities that provide this service may uilize
varous technologies or combinations of technologies.
Basic Unbundled Loops provide an analog facility to
NVC.

32213. To the extent NVC requires an Unbundied Loop to
provide ISDN, HDSL, ADSL, DSI, DS3 or OCn
service, such requirements will be identified on the
order for Unbundled Loop Service. Conditioning
charges will apply, as required, to condition such loops
to ensure the necessary transmission standard.
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322.1.7.

32218

agents may enter said premises at any reasonable
hour to test and inspect facilities and lines in
connection with such purposes or upon termination or
cancellation of the Unbundied Loop service to remove
such facilities and lines.

Unbundied loops include the facilities between the
U SWEST distribution frame up to and including
U S WEST's NID located at NVC's end user premise,
The connection between the distribution frame and
NVC facilities 1s accomplished via channel terminations
that can be ordered in conjunction with either
Collocation or Unbundied Interoffice Transport Service.

Ordering and Maintenance.

32.21.8.1. For the purposes of loop assignment,

tracking, and dispute resolution; U S WEST will
require a Customer Authorization or validation
check for each existir 1 US WEST end user for
which NVC has requested reassignment of the loop
serving that end user.

322182 NVC is responsible for its own end user

base and will have the responsibility for resolution
of any service trouble report(s) from its customers.
U S WEST will work cooperatively with NVC to
resolve trouble reports when the trouble condition
has been isolated and found to be within a portion
of USWEST's network. NVC must provide to
U S WEST switch-based test results when testing
its customer's trouble prior to USWEST
performing any repair functions. The Parties will

14
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cooperate in developing mutually acceptable test
report standards. U S WEST shall provide NVC
with Maintenance of Service charges in
accordance with applicable time and material
charges in U S WEST tariffs when the trouble is not
in US WEST's network. Billing of Time & Material
charges will be acce npanied by sufficient
documentation to verily such charges.

3221.83. NVC wil be responsible to submit to
U SWEST a disconnect order for a Unbundied
Loop that is relinquished by the end user due to
cessation of service. Unbundled Loop facilities
speacified for cessation of service will be retumed to
U S WEST when the disronnect order is compiete.
In the event of transfer of the end user's service
from one provider to another, the new provider will
issue a request for transfer of service, resulting in
the appropriate disconnect/reconnection of service.
In such case, U S WEST will provide notification to
the outgoing CLEC.

3221.84. The installation due date will be provided as
part of the automated order, but may be negotiated
as needed. New connects with related orders will
be physically worked within the same calendar day.

322.1.85. When ordering Unbundied elements, NVC
is responsible for ordering elements that are
compatible with the service desired.

32.21.86. Whena U S WEST technician is dispatched
for repair, and the trouble is found not to be in a

175




U S WEST system or facilty, a Trouble Isolation
Charge (TIC) based on time and materiais will
apply. Billing of Time & Material charges will be
accompanied by sufficient documentation to verify
such charges.

322187. NVC wil be responsible for providing
battery and dial tone to its conneclion point 24
hours prior to the due date on the service order.

322188. The following procedure shall apply fto
Unbundied Loops ordered with the option of Basic
Testing at Coordinataed Time:

32.2.1.8.8.1. At lea*t forty-eight (48) hours before
an unbundled loop order culover, the
Parties will agree on a specific cutover time.
The cutover time will be defined as a 30
minute window within which both the NVC
and USWEST personnel will make
telephone contact to complete the cutover.

32219. NVC and USWEST wil work cooperatively to
develop forecasts for Unbundied Loop service.
U S WEST requests an eighteen month forecast of
Unbundied Loop service. The forecast will inchude the
specific serving Wire Center that will be requested,
pius the specific quantity of each service desired. The

forecast will be updated quarterly, and will be treated
as NVC confidential information.

322.1.10. Biling and Usage Measurement for Unbundied
Elements.



Billing and usage measurement for unt mndied elements will be
accomplished in the same manner as described in Section 31,
Resale with the following addition:

. the Parties will provide each other all
necessary Terminating call records to
ensure accurate billing to IXCs, CLECs, or
other parties who terminate calis to NVC.

32.2.2. Local Switching Elemeant

32.22.1. DELETED

32222 DELETED

32.2.2.2.1. Line-side switching includes connection to an
MDF where a cross-connect to a loop may be
obtained and a swilch card with connection to
the card.

322222 Trunk-side switching includes connecion to
trunk cross-connect and trunk card with
faatures and functions.

32.23. Tandem Switching Element

U S WEST will provide a tandem switching element on an unbundiad
basis. The tandem switch element includes the facilities conneciing the
trunk distribution frames to the switch, and all the functions of the switch
itsell, including those facilities that establish a temporary transmission
path between two other switches. The definition of the tandem switching
element also includes the functions that are centralized in tandems rather
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than in separate end office switches, such as call recording, the routing of
calls to operator services, and signaling conversion functions.

3224, Inmeroffice Transmission Facilities Element

32.24.1.

32242

When NVC purchases tandem switching from
USWEST, in conjunction, USWEST wil make
available sccess to common ftransport facilities
between end offices and the tandem switch.

Further, US WEST will provide unbundied access o
dedicated transmission facilities between its central
offices or between such offices and those of compating
camiers. This includes, at a minimum, interoffice
facilities between end offices and serving wire centers
(SWCs), SWCs and IXC POPS, tandem switches and
SWCs, end offices or “andems of U S WEST, and the
wire cenlers of USWEST and requesiing camiers.
U S WEST will also provide all technically feasible
transmission capabiliies, such as DS 1, DS3, SONET,
and Optical Carmier levels (e.g. OC-3/12/48/86) that
NVC could use lo provide telecommunications
services. Dedicated Interoffice Transmission Facilities
are available between U S WEST offices or U S WEST
offices and the offices of others.

32.25. Digital Cross Connect System Element.

A DCS is a network element that interfaces facities operating, at
a standard digital signal rate. and automatically connects
incoming signals or their constituent tributary signals to any
oulgoing faciity according, to an electronically alterable memory

map.




32251. USWEST will provide NVC with access to mutually
agreed upon digital cross-connect system (DCS)
points

32252 DS 1, DS3 and Optical capabilibes shall be provided
where available, at present or in the future.

32.253. Digital Cross-Connect access will be provided in the
same manner such is provided to IXCs.

32286. Network Interface Device (NID) Element
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3226.1. Service Description.

A device wired between a telephone protector and the inside
wiring to isolate the customer’s equipment from the network at the
subscriber's premises. It is a device for the termination of inside

wire that is available in single and multiple pair configurations.

32262 USWEST shall allow NVC access 1o the network
interface device per FCC rules as effective .

32263 NVC may connedl its loops, to the U S WEST NID.

32264 Any costs associated with NVC connecling to
U S WEST's NID will be the responsibility of NVC.

32265. W NVC purchases an unbundied loop, NVC may
provide its own NID or have U S WEST provide the
NID.




32266. Charges for work performed to connect the loop to the
NID will be on a Time and Materials basis and will be
accompanied by sufficent documentation to verify

such charges.

32.2.7. Operator Services.

Operator Services shall be available on both a whoiesale basis and an
unbundied basis to NVC. "NVC" shall be the brand on NVC calls when
technically feasible. Custom routing shall be provided when technically
feasible. NVC rates shall be quoted when technically feasible. Refer to
Sections 13, 14. and 15 for more explicit requirements.

3228 Dieclory Assistance Services.

Diwrectory Assistance shall be available on both a wholesale basis and an
unbundied basis to NVC. "NVC" shall be the brand on NVC calls when
technically feasible NVC data shall be included in the US WEST
database. The U S WEST database shall be available to NVC. Custom
routing shall be provided when technically feasible. Refer to Section 16

322.9. Operations Support Systems.

Operations Support Systems including all systems used in pre-ordering,
including any gateway system, shall be available on an unbundied basis
by January 1, 1997. Refer to Section 20 for explicit requirements.

32.2.10. Additional Unbundled Elements
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USWEST shall provide nondiscrim atory access to, and
where appropriate, development of additional unbundied
network elements not covered in this Agreement in response to
specific requests therefor, pursuant to the Bona Fide Request
process detailed in Section 24 of this Agreement.

3 SECTION LEFT INTENTIONALLY BLANK

34, SERVICE MEASURES AND STANDARDS

34.1.1. US WEST shall indemnify NVC for U S WEST's proportionate
share of any forfeitures or civil penalties or other regulator-
imposed fines imposed on NVC for faiure to meel commission
imposed service standards, based upon USWESTSs
percentage of fauit for failure,

institutes a dockel on and issues an order in connechon with service standard

requirements.

35  MISCELLANEOUS TERMS

351 U S WEST will follow Network Reliability Council (NRC) guidelines for the
criteria and process used for handiing facility and power outages on an

352 US WEST shall make available an initial electronic copy or a hard copy
of the Secvice Address Guide ("SAG"), or its equivalenl, on a going-
forward basis. Updales are expected as changes are made to the SAG.
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353 USWEST will provide NVC with parity level knowledge of any

engineering changes associated with U S WEST's network elements and
deployment of new technologies where NVC is affected. NVC shall
receive notice of the availability of new switch features and network
replacements st the same time that U S WEST markeling perscnnel
receive it o ensure parity in network information availability. This will be
made available following the established ONA network disclosure
process.

36. GENERAL PROVISIONS

3B.1.

Master Service Agreemenl.

A masier services agreement shall be developed providing for all
interconneclion and electronic bonding. New contracts shall nol be
required as additional Points of Interconnection ("POI™) are established,
additional collocation amangements are cres.ed, or additional electronic
systems pass data to one another. Rather, schedules lo the masier
service agreement detailing the inventory of POls and other iterms subject
to the master services agreement shall be updsted.

38.1.1. [Each Party shall use ils best efforts o comply with an agreed
upon Implementation Schedule(s).

Each Party is individually responsible to provide faciliies within
its nelwork which are necessary for routing, transporting,
measuring, and billing traffic from the other Party's network and
for delivering such traffic lo the other Party’s network in the
standard format compatible with NVC's network and fto
terminate the traffic it receives in that standard format or the
proper address on its network. Such facility shall be designed
based upon the description and forecasts provided under this
Agreement. The Parties are each solely responsible for




participation in and compliance with national network plans,
including the Nationa! Network Security Plan and the
Emergency Preparedness Plan.

36.1.3. Neither Party shall use any service related to or use any of the
services provided in this Agreement in any manner that
interferes with other persons in the use of their service, prevents
other persons from using their service, or otherwise impairs the
quality of service to other camiers or to either Party's
Customers, and each Party may discontinue or refuse service if
the other Party violates this provision Upon such violation, either
Party shall provide the other Party r tice of such violation, if
practicable, at the earfiest practicable time.

36.1.4. Each Party is solely responsible for the services it provides to ds
Customers and to other Telecommunications Carriers.

36.1.5. The parties shall work cooperatively lo minimize fraud
associated with third-number billed calls, calling card calls, and
any other services refated to this Agreement

362 Most Favored Nation Terms and Treatment

i U S WEST enters into an agreement with a party other than NVC during the course of
this Agreement which contains terms and conditions different from those
available under this Agreement, NVC may substitute terms and conditions of that
agreement for terms and conditions contained in this Agreement.

36.3. Customer Authorization
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Where so indicaled in Section 31.35 of this Agreement, NVC is
responsible to have a Customer Authorization or have in place and
maintain the integrity of a third party PIC verification process. NVC is
solely responsibie to obtain authorization from its end user for the
handling of the disconnection of the end user's service with U S WEST,
the provision of service by NVC, and the provision of Unbundied Loops
and all other ancillary services. Should a dispute or discrepancy arise
regarding the authority of NVC to act on behalf of the end user, NVC is
responsible for providing validation of its authority to U S WEST.

Taxes

Each party purchasing services hereunder shall pay or otherwise be
responsible for all federai, slate, or local sales, use, excise, gross
receipts, transaction or similar taxes, fees or surcharges levied against or
upon such purchasing Party (or the providing Party when such providing
Party is permitted to pass along to the . urchasing Party such taxes, fees
or surcharges), excepl for any tax on either Party's corporate existence,
status or income. Whenever possible, these amounts shail be billed as a
separate item on the invoice. To the extent a sale is claimed to be for
Party a proper resale tax exemption certificate as authorized or required
by statute or regulation by the jurisdiction providing said resale tax
exemption. Failure to timely provide said resaie tax exemption certificate
will result in no exemption being available to the purchasing Party.

Revenue Protection

365.1. USWEST shall make available to NVC all present and future
fraud prevention or revenue protection features, including
prevention, detection, or control functionality embedded within
any of the network elemants providing U S WEST has these
capabiliies available for their own network. These features may
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inciude, but are not limited to screening codes, cail blocking of
international, 800, 900, 976, and 700 numbers. U S WEST may
provide partiioned access to fra d prevention, detection and
control functionality within Operations Support Systems ("OSS")
if U S WEST has these features available in their network which
systems, High Toll Notifiers, SS7 and AMA suspect traffic
alerts. Use of additional fraud techniques over and above what
U S WEST has deployed in their network will be billable.

Uncollectibde or unbillable revenuss resulting from, but not
confined to, provisioning, maintenance. or signal network routing
errors shall be the responsibility of the party causing such error.

Uncollectible or unbillable revenues resuilting from the accidental
or malicious alteration of software underlying Network Elements
or their sublending operational support systems by unauthorized
third parties shall be the responsibiiity of the party having
administrative control of access to said Network Element or
operational support system software,

USWEST shall be responsible for any uncollectible or
unbillable revenues resulting from the unauthorized physical
attachment to loop facilities from the Main Distribution Frame up
to and including the Network Interface Device, including clip-on
fraud.

. To the extent that incremental costs are directly attributable to a
be borme by NVC,

36.6. Intellectual Property.




36.6.1. For Resold services, each party agrees to defend and pay any
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damages awarded against the other Patty (the "Requesting
Party®), or their customers, based on any claim, demand, or
proceecng that the use, sale, offer for sale performance or
provision of any fadilities, equipment, services or other item
provided by that Party (the ‘Providing Party”) under this
Agreement, infringes any patent, copyright, or constitutes
misappropriation of a trade secret, or if based on use of any
trademark authorized hereunder, violates any other proprietary or
intellectual property nght of a third party. The Requesting Party
will notify the Providing Party promptly in writing of any such
claim, demand or proceeding, and give such information,
assistance and such authority as is afforded by applicable laws for
the handiing or defense of such claim all at the Providing Party’s
expense. The Providing Party shail have sole control over the
defense of any such claim, der and or proceeding and all
negotiations regarding its settiement. The Providing Party shall
not have any obligation hereunder if any infringement or allegation
thereof is based upon use of any item in combination with an
cther item not fumished by the Providing Party (unless the other
item is merely an immaterial part of the combination or is a staple)
or based upon use of any item in a manner for which it was not
provided or intended. Each party shall use reasonable efforts to
avoid infringement and settle any infringement claims, based on
the provision of any facilities, equipment, services, or other item
provided by the Providing Parly. In the event of a claim of
infringement, the resellers’ liability shall be limited to its
WM{e.g,mﬁrmm&Mﬁmmtu
total Providing Party's and resold lines) of damages in relation to
the Providing Party’s entire exposure and after the Providing Party
stands liable for the first $500,000 of damages that would be
apportioned to the resaller.




36.6.2. For the use and provisioning of unbundled elements, the Parties

agrea to negotiate provisions related to Intellectual Property
defense and apportionment of da irages, and third party
inteflectual property licenses in accordance with FCC decisions as
effective resulting from CCB Docket 97-19.

36.6.3. Each Party shall not. without the express written permission of

the other Party state that. a) the other party is in any way
connected or affiiated with other Party or its affiliates, b) they are
pari of a joint business association or similar ammangement with the
other Party or its affiiates, c) the other Party is sponsoring
endorsing or certifying a Party's goods and services, or d) with
respect to a Party's advertising or promotional activities or
materials, that the resold goods and services are in any way
associated with or originated from the Other Party or any of its
affiliates. Nothing in this paragraph shall prevent each Party from
truthfully describing the network elements it uses o provide
service to its customers.

36.6.4. Except as expressly prowded in this Agreement, nothing in this

Agreement shall be construed as the grant of a license, either
express or implied, with respect to any patent, copyright, logo,
trademark, tradename, trade secrel or any other inteliactual
property now or hereafter owned, controlled or licensable by
either Party.

36.6.5.NVC may use the phrase "NVC is a reseller of USWEST

CDS-58 1 208-0070 VAN

Communications services™ (the Authorized Phrasa) in NVC's
printed materials provided:

36.8.5.1. The Authorized Phrase is nol used in connection
with any goods or services other than U S WEST
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36.6.5.2.

36.6.5.3.

36.6.54.

36.6.5.5.

38.6.5.6.

services resold Ly NVC, or included in any
advertising materials that contain goods or services
other than those being resoid by NVC.

NVC's use of the Authorized Phrase does not, in
USWESTs reasonable discretion, cause
customers o believe that NVC is U S WEST.

The Authorized Phrase, when displayed, appears
only in text form (NVC may not use the U S WEST
logo) with all letters being the same font and point
size. The point size of the Authorized Phrase shall
be no greater than one fourth the point size of the
largest use of NVC's name and in no event shall
exceed 8 point size.

NVC shall provide NVC's first use of the Authorized
Phrase in a particular printed material to
USWEST for its prior written approvai.
USWEST must provide such approval or the
reasons for rejection within 10 days of such
submission. U S WEST's failure to respond shall
be deemed approval.

If USWEST reasonably determines that NVC's
use of the Authorized Phrase causes customer
confusion, USWEST may in its reasonable
discretion immediately terminate NVC's right to
use the Authorized Fhrase,

Upon terminaticn of NVC's right to use the
Authorized Phrase or termination of this
Agreement, all permission or right to use the




Authorized Phrase shall immedistely cease and
NVC shall immediately caase any and ail such use
of the Authorized Phrasa.

NVC's advertising materials comply with all state
and federal laws including but not limited to unfair

NVC acknowledges the value of the marks *US WEST anc
*USWEST Communications™ (the “Marks”) and the goodwill
associated therewith and acknowledges that such goodwill is a
property right belonging to USWEST, Inc. and USWEST
respeclively or their successors in ir erest (the "Owners”). NVC
recognizes that nothing contained in this Agreement is intended
as an assignment or grant to NVC of any right, title or interest in
or to the Marks and that this Agreement does not confer any right
or license to grant sub-licenses or permission to third parties to
use the Marks and is nol assignable. NVC will do nothing
inconsistent with the Owner's ownership of the Marks, and all
rights, if any, that may be acquired by use of the Marks shall inure
to the benefit of the Owners. NVC will not adopt, usa (other than
as authorized herein,) register or seek to register any mark
anywhere in the world which is identical or confusingly similar to
the Marks or which is so similar therelo as to constitute a
deceptive colorable imitation thereof or to suggest or imply some
association, sponsorship, or endorsement by the Owners.
U § WEST warmrants that U S WEST is the owner of or has the
right to allow NVC to use the U S WEST Marks.

36.6.7. Notwithstanding the prohibitions of 36.6.2, U S WEST may refer
to the fact that NVC is reseliing U S WEST services (the
*Reference”) provided:




a) The Reference does not, in NVC's reasonable
discretion, cause customers o believe that U S WEST
is NVC;

b) NVC's name appears only in text form (U S WEST
may not use NVC's logo) with all letters being the
same font and point size. The point size of NVC's
name shall be no greater than the smallest use of the
U S WEST name in the advertisement or material;

c) U S WEST shail provide U S WEST's first use of the
Reference in a particular printed material to NVC for its
prior written approval NVC must provide such
approval or the reasons for rejection within 10 days of
such submission. NVC's failure to respond shall be
deemed approval.

d) If NVC reasonably determines that US WEST's
Reference causes cusiomer confusion, NVC may in its
reasonable  discretion, immediately terminate
U S WEST's right to make the Reference;

e) Upon termination of this agreement, all permission or
right to make the Reference shall immediately cease to
axist and U S WEST shall immediately cease any and
all such use, and

f) US WEST's advertising materials comply with all state
and federal laws including but not limited to unfair
competition, trade libel and trademark law.

g) The Reference is included in a listing of U S WEST's
other reseller relationships.

35.6.8. USWEST acknowledges the vaiue of the marks *NVC" and
*NVC Communications Company L.P." (the "NVC Marks") and the
goodwill associated therewith and acknowledges that such
poodwill is a property right belonging to NVC, Corporation and
NVC Communications Company L.P. respectively or their
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successors in interest (the *Owners”). U S WEST recognizes that
nothing contained in this Agreement is intsnded as an assignment
or grant to U S WEST of any right, tit' : or interest in or to the NVC
Marks and that this Agreement does not confer any right or
license lo grant sub-licenses or permission to third parties to use
the NVC Marks and is not assignable. U S WEST will do nothing
inconsistent with the Owner's ownership of the NVC Marks, and
all rights, if any, that may be acquired by use of the NVC Marks
shall inure to the benefit of the Owners. U S WEST will not adopt,
use (other than as authorized herein,) register or seek to register
any mark anywhere in the world which is identical or confusingly
similar to the NVC Marks or whicl s so similar thereto as o
constitute a deceptive colorable imitation thereof or to suggest or
imply some association, sponsorship, or endorsement by the
Owners. NVC warrants that NVC is the owner of or has the right
to allow U S WEST to use the NVC Marks.

36.6.9. Notwithstanding the above, each Party may refer to the other in
comparative advertising provided:

a) The use of the other Party's name is not more
prominent than the name of the Party commissioning
the advertising;

b) A Party's use of the other Party's name does not cause
customers to believe that the other Party is connected
or affiialed with the Party or that the other Party
sponsors, endorses or cartifies the Party.

c) The other Party's name, when wvisually displayed,
appears only in text form (neither party may use the
other Party’s logo) with all letters being the same font
and point size. The point size of the other Party's
name shall be no larger than the neares! use of the
other Party’s name;




d) In radio and television advertising and telephone
conversations and solicitations, the other Party's name
is not referred to in the introduction or conclusion,

e) The Authorized Phrase and the Reference are nol
used on or within the comparative advertising materials
or during the telephone conversation;

fy The comparative advertising materials are not
Authorized Phrase and ;

g) The comparative advertising materials comply with all
state and federal laws including but not limited to unfair
competition, trade libel and trademark law.

36.7. Severability.

The Parties recognize that the FCC s promulgating rules addressing
issues contained in this Agreement. In the event that any one or more of
the provisions contained herein shall for any reason be held to be
unenforceable in any respect under law or reguiation, the parties will
negotiate in good faith for replacement language. If replacement
language cannot be agreed upon, either party may seek regulatory
intervention, including negotiations pursuant to Sections 251 and 252 of
the Act.

Responsibility for Environmental Contamination.

Meither Party shall be liable to the other for any costs whatsoever
resuiting from the presence or Release of any Environmental Hazard that
either Party did not introduce to the affected Work Location. Both Parties
shall defend and hold harmiess the other, its officers, directors and
suits, liabilities, fines, penalties and expenses (including reasonable
attomeys' fees) that arise out of or result from (i) any Environmental
Hazard that the indemnifying party, its contractors or agents introduce to




36.9.

36.10.

the Work Locations or (ii) the presence or Rr lease of any Environmental
Hazard for which the indemnifying party is rusponsible under Applicable
Law

Responsibility of Each Party.

Each Party is an independent contractor, and has and hereby retains the
right to exercise full control of and supervision over its own performance
of its obligations under this Agreement and retains full control over the
employment, direction, compensation and .scharge of all employees
assisting in the performance of such obligations. Each Party will be
solely responsible for all matters relating to payment of such employees,
including compliance with social security taxes, withholding taxes and all
other regulations governing such matters. Each Party will be solely
responsible for proper handiing, storage, transport and disposal at its own
expense of all (i) substances or materials that it or ils contractors or
agents bring to, create or assume control over at work locations or, (i)
waste resulting therefrom or otherwise generated in connection with its or
its contractors’ or agents’ activities at the work locations. Subject to the
limitations on liability and except as otherwise provided in this Agreement,
each Party shall be responsible for (i) its own acts and performance of all
ubligations imposed by applicable law in connection with its activities,
legal status and property, real or personal and, (i) the acts of its own
affiliates, employees, agents and contractors during the performance of
that Party's obligations hereunder.

Referanced Documents.

All references to Sections, Exhibits, and Schedules shall be deemed to
be references to Sections of, and Exhibits and Schedules lo, this
Agreement unless the context shall otherwise require. Whenever any
provision of this Agreement refers lo a technical reference, technical
publication, NVC practice, USWEST praclice, any publication of




telecommunications industry administrative or technical standards, or any
other document specifically incorporated into this agreement, it will be
deemed to be a reference to the most recent version or edition (including
any amendments, supplements, addenda, or successors) of such
document that is in effect, and will include the most recent version or
edition (including any amendments, supplements, addenda, or
successors) or each document incorporated by reference in such a
technical reference, lechnical publication, NVC practice, US WEST
practice, or publication of industry standards (unless NVC elects
otherwise). Should there by any inconsistency between or among
publications or standards, NVC shall elect which requirement shall apply.

. Publicity and Advertising.

Neither party shall publish or use any advertising, sales promotions or
other publicity materials that use the other party's logo, trademarks or

service marks without the prior written approval of the other party.

U SWEST shall not make public announcements, press releases or
communicate to the media in any way the signing of this contract without
the express written permission of the NVC contacts listed herein. This
shall not be construed to restrict US WEST's ability to convey such
information in regulatory or legal proceedings.

. Executed in Counterparts.
This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original;, but such counterparts shall together

constitule one and the same instrument.

36.13. Headings of No Force or Effect.




36.14.

36.15.

36.16.

The headings of Articles and Sections of this Agreement are for
convenience of reference only, and shali in no way define, modify or
restrict the meaning or interpretation of the terms or provisions of this
Agreement.

Entire Agreement.

This Agreement constitutes the entire agreement between the Parties
and supersedes gll prior oral or written agreements, representations,
with respect to the subject matter hereof.

Joint Work Product.

This Agreement is the joint work product of the Parties and has been
negotiated by the Parties and their respective counsel and shall be fairly
interpreted in accordance with its terms and, in the event of any
ambiguities, no inferences shall be drawn against either Party.

Disclaimer of Agency.

Except for provisions herein expressly authorizing a Party to act for
another, nothing in this Agreement shall constitute a Party as a legal
representative or agent of the other Party, nor shall a Party have the right
or authority to assume, create or incur any liability or any obligation of
any kind, express or implied, against or in the name or on behalf of the
other Party unless otharwise expressly permitted by such other Party.
Except as otherwise expressly provided in this Agreement, no Party
undertakes to perform any obligation of the other Party whether
regulatory or contractual, or to assume any responsibility for the
management of the other Party's business.,
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36.17. Survival.

The Parties’ obligations under this Agreement which by their nature are
intended to continue beyond the larmination or expiration of this
Agreement shall survive the lermination or expiration of this Agreement.

36.18. Effective Date.

This Agreement shall become effective pursuant to Sections 251 and 252
of the Act.

36.19. Amendment of Agreement.

NVC and U S WEST may mutually agree to amend this Agreement in
writing. Since it is possible that amendments to this Agreement may be
needed to fully satisfy the purposes and objectives of this Agreement, the
Parties agree to work cooperatively, pronglly and in good faith to
negotiate and implement any such additions, changes and corections to
this Agreement. This agreement is also subject to amendment by
Commission order.

36.20. Indemnity.

36.20.1. Each of the Parties agrees to release, indemnify, defend and
hold harmiess the other Party and each of its officers, directors,
employees and agents (each an “Indemnitee”) from and against
and in respect of any loss, debt, liabi%ty, damage, obligation,

: claim, demand, judgment or settlement of any nature or kind,
' known or unknown, liquidated or unliquidated including, but not
limited to, costs and attomeys’ fees, whether suffered, made,
instituted, or asseried by any cther party or person, for invasion
of privacy, personal Injury to or death of any person or persons,
or for loss, damage to, or destruction of property, whether or not




owned by others, resulting from the indemnifying Party's
performance, breach of Applk wle Law, or status of its
empioyees, agents and subcontractors; or for failure to perform

under this Agreement, regardiess of the form of action.

36.20.2. The indemnification provided herein shail be conditioned upon:

36.2021. The indemnified Party shaill promplly notify the
indemnifying Party of any action taken against the
indemnified Party relating to the indemnification.
Failure to so notify the Indemnifying Party shall not
rebieve the Indemnifying Party of any kability that the
Indemnifying Party might have, except to the extent
that such failure prejudices the Indemnifying Party’s
ability to defend such claim.

362022 The indemnifying Party shall have sole authority to
defend any such action, including the selection of
legal counsel, and the indemnified Party may engage
separate lega!l counsel only at its sole cost and
expense.

36.202.3. In no event shall the indemnifying Party settle or
consent 10 any judgment pertaining to any such
action without the prior written consent of the
indemnified Party.

36.21. Limitation of Liability.
36.21.1. Excepl as otherwise provided in the indemnity section, no Party

shall be liable to the other Party for any Loss, defect or
equipment failure caused by the conduct of the other Party, the
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365212

3B213.

36.21.4.
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other Party’'s agents, servants, contractors or others acting in
aid or concert with the other Party.

Except for Losses alleged or made by a Customer of either
Party, in the case of any Loss arising from the negligence or
willful misconduct of both Parties, each Party shall bear, and its
obligations under this Section shall be limited to, that portion (as
mutually agreed to by the Parties) of the resulting expense
caused by its (including that of its agents, sarvants, contractors
or others acting in aid or concert with it) negligence or willful
misconduct.

Except for indemnity obligations, each Party's liability to the
other Party for any Loss relating to or arising out of any
negligent act or omission in its performance of this Agreement,
whether in contract or in tort, shall be limited to the total amount
that is or would have been charged to the other Party by such
negligent or breaching Party for the service(s) or function(s) not
performed or improperly performed.

Iin no event shall either Party have any liability whatsoever to the
other Party for any indirect, special, consequential, incidental or
punitive damages, including but not limited to loss of anticipated
profits or revenue or other economic loss in connection with or
ansing from anything said, omitted or done hereunder
(collectively, “Consequential Damages®), even if the other Party
has been advised of the possibility of such damages; provided,
that the foregoing shall not limit a Party’s obligation to indemnify,
defend and hold the other Party harmiess against any amounts
payable to a third party, including any losses, costs, fines,
penalties, criminal or civil judgments or setflements, expenses
(including attomeys’ fees) and Consequential Damages of such
third party. Nothing contained in this section shall limit either




Party's liability to the other for (1) willful or intentional
misconduct (including gross negligence), (i) bodily injury, death
or damage to tangible real or tangible personal property
proximately caused by such party's negl jent act or omission or
that of their respective agents, subcontraclors or employees nor
shall anything contained in this section limit the Parties’
indemnification obligations, as specified below.

36.22. Controliing Law.

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state where service is provided hereunder. It
shall be interpretad solely in accordance with the terms of the Act and the
applicable state law in the state where the service is provided.

The following appes to the state of South Dakota only (Order Approving
Agreement, 11-21-87, p. 1) This Agreement was negotiated by the
Parties in accordance with the terms of the Act and the laws of the state
of South Dakota. it shall be interpreted solely in accordance with the
terms of the Act and the applicable state law in the state of South Dakota.

Except as provided pursuant to a Network Element Network
Interconnection and Bona Fide Request, or as otherwise provided in any
apphcable taniff or contract referenced herein, no canceliation charges
shall apply.

. Reguiatory Approval.

The Parties understand and agree that this Agreement will be filed with
the Commission and may thereafter be filed with the FCC. In the event




the Commission rejects any portion of this Agreement, the parties agree
to meet and negotiate in good faith to amrive at a mutually acceptable
modification lo the rejected portion.

36 25. Compliance.

Each party shall comply with all applicable federal, state, and local laws,
rules and regulations applicable to its performance under this Agreement.

36.26. Compliance with the Communications Law Enforcement Act of 1064
("CALEA")

Each Party represents and warants that any equipment, faciiities or
services provided to the other Party under this Agreement comply with
CALEA. Each party shall indemnify and hoid the other Party harmiess
from any and all penalties imposed upon the other Party for such
noncompliance and shall at the non-complia~t Party's sole cost and
expense, modify or replace any equipment, facilities or services provided
to the other Party under this Agreement to ensure that such equipment,
facilities and services fully comply with CALEA.

38.27. Independent Contractor.

Each party shall perform services hereunder as an independent
contractor and nothing herein shall be construed as creating any other
relationship between the Parties. Each party and each Party's contractor
shall be solely responsible for the withholding or payment of all applicabie
federal, state and local income taxes, social security taxes and other
payroll taxes with respect to their employees, as well as any taxes,
contributions or other obligations imposed by applicable stale
unemployment or workers' compensation acls. Each party has sole
authority and responsibility to hire, fire and otherwise control its
employees.
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36.28. Force Majeure,

Neither party shall be kable for any delay or failurs in performance of any
part of this Agreement from any cause beyond its control and without its
fault or neghgence including, without imitation, acts of nature, acts of civil
or military authority, government regulations, embargoes, epidemics,
weather conditions, inabiity to secure products or services of other
persons or transportation faciities or acts or omissions of transportation
camiers (colleclively, a “Force Majeure Event” In the event of a labor
dispute or strike the Parties agree 1o provide sevice to each other at a
level equivalent to the level they provide themselv 2s,

36.29. Drspule Resolution.

36.20.1. General Provision for Dispute Resolution.

The Parties agree, in good faith, to attempt to resolve any claim,
controversy or dispute between the Parties, their agents,
employees, officers, direclors or affiialed agents ("Disputa”)
through negoliation or arbitration. This paragraph shall nol be
construed to waive the Parties' rights to seek legal or regulatory
intervention as provided by state or federal law. In the event that
resolve an issue the following process will be invoked unless
otherwise agreed lo by the parties on a case specific basis:

356.20.2. Akemative Dispute Resolution Process.
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36.29.2.1. Purpose.

This section is intended to provide for the
expeditious, economical, and equitable resolution of
disputes between NVC and U S WEST arising under
this Agreement.

36.29.2.2. Remedy.

3620221.

3629222

Either Party to this Agreement may
invoke the informal and formal
complaint procadures of the
Commission for any dispute arising out
of this Agreement or its breach, except
for disputes or matters for which the
Telecommunications Act of 1096
specifies a particular remedy or
procedure. By mutual agreement, the
paties may refer a dispule 1o
negotiation and arbitration under the
procedures provided herein.
USWEST and NVC agree not to
resort to any court, agency, or private
group with respect lo such disputes
excepl in accordance with this
Altachment.

i, for any reason, certain claims or
disputes are deemed to be non-
arbitrable, the non-arbitrability of those
claims or disputes shall in no way
affect the arbitrability of any other
claims or disputes.




3629231,

3629223

3029224,

3629225

W, for any reason, the Federal
Communications Commission or any
other faderal or state reguiatory agency
any dispute related 1o this Agreement
or to any ' 'S WEST tariff and, as a
result, a ciasm is adjudicated in both an
agency proceeding and an arbitration
proceeding under this seclion, the
foliowing provisions shall apply”

To the extesnt required by law, the
agency ruling shall be binding upon the
parties for the fmiled purposes of
regulation, within the jurisdiction and
authority of such agency.

The arbitration niing rendered
pursuant to this section shall be binding
upon the parties for purposes of
establishing thew respective contractual
rights and obligations under this
Agreement, and for all other purposes
not expressly precluded by such
agency ruling.

362923. Informai Resolution of Disputes.

Prior to initiating an arbitration pursuant to

thae American Arbitration Association
(CAAA") rules, a3 descriibed below, the

parties to this Agreement shall submit any




dispute between U S WEST and NVC for
resolution to designaied representative at
the Vice President-or-above level and one
representative from U S WEST at the Vice-
President-or-above level (or at such lower
level as each Party may designate).

3629232 The Parties may enter into a settlement of

362924,

362925,

any dispute at any time. The Settiement
Agreement shall be in writing, and shall
identify bow the Arbitidor's fee for the
particular proceeding, f any, will be
apportioned.

Initiation of an Arbitration.

if the Intemnal Review pri :ess detailed in Section 3 is
unable to resolve the dispute within 30 days (or such
longer period as agreed to in writing by the Partias)
of such submission, and the Parties have not other-
wise entered into @ settiement of their dispute, the
Parties may initiate an arbitration in accordance with
the AAA rules.

Governing Rules for Arbitration.

The rnules set forth below and the rules of the AAA
shall govemn all arbitration proceedings initiated
pusuant to this Altachment, however, such
arbitration proceedings shall not be conductad under
the auspices of the AAA unless the Parties mutually
agree. Where any of the rules set forth herein conflict




with the rules of the AAA, the rules set forth in this

Attachment shall prevaii,

3620.26. Appointment and Removal of Arbitrator.

36.2926.1.

3629262

3629.263.

A sole Arbitrator (the "Arbitrator”) will
preside over each dispute submitted
for arbitration under this Agreement.

The Partes shall appoint an Asbitrator
who will & ve for the term of this
Agreement, unless removed pursuant
to Section 6.4 of this Attachment 1.
The appointment will be made by
mutual agreement in writing within
thirty (30) days after the Parties have
initiated an arbitration proceeding (or
such longer period as the Parties may
mutually agree to in writing).

In the event that multiple arbitration
proceedings are in  progress
simultaneously under this Agreement,
the Arbitraor may request, in writing,
the appointment of one or more
shal appoint such  additional
Arbitrators within thirty (30) days after
recaipt of such request (or within such
longer period as the Arbitrator's
request designaies) The Arbitrator
may assign arbitration proceedings to
the additional Arbitrators in his or her




sole discretion, provided that each
such proceeding shall be presided
over by a single Arbitrator. Additional
Arbitraters shall have all the powers
and responsibilities of the Arbitrator in
proceedings over which they preside,
but shall serve only for the duration of
the disputes for which they were
retained.

36.20264. The Parties may, by mutual written
agreement, remove an Arbitrator at
any tim , and shall provide prompt
written notice of removal to such
Arbitrator.  Notwithstanding  the
foregoing, any Arbitralor appointed
pursuant to Section 36.20.26.2 of
this Agreement may for good cause
shown be removed at any time
unilaterally by either Party, upon thirty
(30) days' prior written notice to the
Arbitrator and to the other Party.

36.20.26.5. Inthe event that an Arbitrator resigns,
is removed pursuant to Section
36.20.264 of this Agreement, or
becomes unable lo discharge his or
her duties, the Parties shall, by mutual
written  Agreement, appoint @
replacement Arbitrator within thirty
(30) days after such resignation,
removal, or inability, unless a different
time period is mutually agreed upon in
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writing by the Parties. Any matters
pending before the Arbitrator at the
time he or she resigns, is removed, or
becomes unable to discharge his or
her duties, will be assigned to the
replacement Arbitrator as scon as the
repiacement Arbitrator is appointed.

36.20.26.6. In the event that the Parties do not
appoint an Arbitrator within the time
limit set forth in Section 36.29.2.8.2 of
this Agreement, an  additional
in Section 36.20.263 of this
Agreement ., or a replacement
in Section 3620265 of this
Agreement, either Party may apply to
AAA  for sppointment of such
Arbitrator. Prior to filing an application
with the AAA, the Party filing such
application shall provide ten (10) days’
prior written notice to the other Party
to this Agreement.

35820.2.7. Duties and Powers of the Arbitrator.

The Arbitrator shall receive complaints and other
oaths and subpoena witnesses pursuant to the
decisions, and maintain a record of proceedings. The
Arbitrator shali have the power to award any remedy
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36.2028.

36.28.2.9.

36.29.2.10.

or relief that a court with junsdiction over this
Agreement could order or grant, including, without
interest, except that the Arbitrator may not award
punitive damages, or any remedy rendered
unavailable to the Parties. The Arbitrator shall not
have the authority to limit, expand, or otherwise
maodify the terms of this Agreement.

Discovery.

U S WEST and NVC shall attempt, in good faith, to
agree on a plan for document discovery. Shouid they
fail to agree, either U S WEST or NVC may request a
joint meeting or confe nce call with the Arbitrator.
The Arbitrator shall resolve any disputes between
USWEST and NVC, and such resolution with
respect to the scope, manner, and ftiming of
discovery shall be final and binding.

Privileges.

Although conformity to certain legal rules of evidence
may not be necessary in connection with arbitrations
initiated pursuant to this Attachment, the Arbitrator
shall, in all cases, apply the attomey-client privilege
and the work product immunity.

Location of Hearing.

Unless both Parties agree otherwise or required by
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place in Denver, Colorac ) and Overland Park,
Kansas on an altemating basis.

36.29.2.11. Decision.

36.20.2.11.1.

36.202.11.2

36.20.2.12. Fees.

38.202.12.1.

The Artitrator's decision and award
shail be final and binding, and shall be
in writing unless the Parties mutuaily
agree to waive the requirement of a
written opinun. Judgment upon the
award rendered by the Arbitrator may
be entered in any court having
jurisdiction there of Either Party may
apply to the United States District
Court for the district in which the
hearing occurmmed for an order

in the event that the Arbitrator's
decision resulls in a wrilen
modification of this Agreement
exacuted by the parties (the
“Modification”), the Modification shail
be fied with the appropriate stale

The Arbitrator's fees and expensas
that are directly releted to a particular
proceeding shall be shared equally by
the Parties. In the event that the
Parties settie a dispute before the




36292122

36.29.2.13. Confidentiality.

3B2W2131.

36292132

USWEST, NVC, and the Arbitrator
will treat the arbitraion proceeding,
incuding the  hearings and
conferences, discovery, or other
related events, as confidential, except
as necessary in connection with a
judicial challenge to, or enforcement
of, an award, or uniess otherwise
required by an order or lawful process
of a court or governmental body.

in order 1o maintain the privacy of all
arbitration conferences and hearings,
the Arbitrator shall have the power to
require the exclusion of any person,
other than a Party, counsel thereto, or
other essential persons.
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36.20.2.13.3. To the exient that any information or
materials disclosad in the course of an
arbitration  proceeding  contains
proprietary or confidential Information
of either Pr 'y, it shall be safeguarded
in accordance with this Agreement
However, nothing in this Agreement
shall be construed to prevent either
Party from disclosing the other Party's
Infoomation fo the Arbitralor in
connection with or in anticipation of an
arbitration proceeding. In addition, the
Arbitrator may issue orders fto protect
the confidentiality of proprietary
information, trade secrets, or other

36.20.2.14. Service of Process.

36.29.2.14.1. Service may be made by submitting
one copy of all pleadings and
attachments and any other documents
requiring service lo each Party and
one copy to the Arbitrator. Service
shall be deemed made (i) upon receipt
if delivered by hand; (i) after three (3)
business days if sent by first class
certified U.S. Mail, (i) the next
business day if sent by ovemight
courier service; (iv) upon confimed
receipt if transmitted by facsimile. If
service is by facsimile, a copy shall be
sent the same day by hand delivery,

Fil ]




35.20.2.14.2. Service by NVC to U S WEST and by
USWEST to NVC at the address
designated for delivery of nolices in
this Agreement shall be deemed to be
service o USWEST or NVC,
respecifully,

This Agreement shall at all times be subject to such review by the
Commission or FCC as permitted by the Act. if any such review renders
the Agreement inoperable or creates any ambiguity or requirement for
further amendment to the Agreement, the Parties will negotiate in good
faith to agree upon any necessary amendments to the Agreement.

. Nondisclosure.

36.31.1. Nl information, including but not limited o specifications,
drawings, skeiches, models, samples, fools, fechnical
and market data_ (i) fumished by one Parly to the cther Party
dealing with customer specific, facility specific, or usage specific
information, other than customer infoimation communicated for
the purpose of publication of direclory database inclusion, or (i)
in written, graphic, electromagnetic, or other tangdie form and
marked at the time of delivery as “Confidential” or “Proprietary”,
or (W) communicated orally and declared to the receiving Party
at the time of delivery, or by written notice given lo the receiving
Party within fen (10) days afler delivery, to be “Confidential” or




36.31.2.

36.31.3.

36.31.4

“Proprietary” (collectively refered to as “Proprietary
Information™), shall remain the property of the disclosing Party.
A Party who receives Proprietary Information via an oral
communication may request written confirmation that the
material is Proprietary Information. A Party who delivers
Proprietary Information via an oral communication may request
understands that the material is Proprietary Information.

retumn ail tangible copies of Proprietary Information, whether
written, graphic or otherwise, except that the receiving Party
may retain one copy for archival purposes.

Each Party shall keep all of the other Party's Proprietary
information confidential and shall use the other Party's
Proprietary Information only in connection with this Agreement.
Neither Party shall use the other Party's Proprietary Information
for any other purpose except upon such terms and conditions as
may be agreed upon between the Parties in writing.

Uniess otherwise agreed, the obligations of confidentialty and
non-use set forth in this Agreement do not apply to such
Proprietary Information as:

36.314.1. was at the time of receipt already known to the

receiving Party free of any obligation to keep it
confidential evidenced by written records prepared
prior to deivery by the disclosing Party; or

36.3142. is or becomes publicly known through no wrongful
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act of the receiving Party; or

1)




362143

383144

35.3145.

363146

38.314.7.

is rightfully received from a third person having no
direct or indirect secrecy or confidentiality obligation
lo the disclosing Party with respect o such
information; or

is independently deveioped by en employee, agent,
or contractor of the receiving Party which indrvidual is
not involved in any manner with the provision of
services pursuant to the Agreement and does not
have any direct or indirect access to the Proprietary
Information; or

1s disclosed 10 a third person by the cisclosing Party
without similar restricions on such third person's
rights, or

is approved for release by written authorization of the
disclosing Party, or

is required to be made public by the receiving Party
pursuant to applicable law or regulation provided that
the receiving Party shall give sufficient notice of the
requirement to the disclosing Party to enable the
disclosing Party to seek protective orders.

36.31.5. Effective Date Of This Section. Notwithstanding any other
provision of this Agreement, the Proprietary Information
provisions of this Agreement shall apply to all information
fumished by either Party to the other in furtherance of the
purpose of this Agreement, even if fumnished before the date of
thes Agreement.
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36.32. Notices.

Any notices required by or conceming this Agreement shall be sent to the
Parties at the addresses shown below:

USWEST

Director Interconnect Compliance
1801 Califomnia, Room 2410
Denwver, CO 80202

With copy to:

U S WEST Law Department

Attention: General Counsel interconnection
1801 California, 51" Floor

Denver, CO

NVC

Northern Valley Communications
Mr. Doug Eidahi
30456 1337 St
Bath, SD 57427

Each Party shall inform the other of any changes in the above addresses.

38.33. Assignment.

Neither Party may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hersunder) to a
third party without the prior written consent of the other Party provided
that each Party may assign this Agreement to a corporate affiliate or an
entity under its common control or an entity acquiring all or substantially
all of its assets or equity by providing prior written notice to the other
Party of such assignment or transfer. Any attempted assignment or
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38.34.

36.35.

36.36.

transfer that is not permitted is void ab initio. Without limiting tha
generality of the foregoing, this Agreement shall be binding upon and
shall inure to the benefit of the Parties’ respective successors and
assigns.

Warmranties.

36.34.1. Notwithstanding any other provision of this agreement, the
Parties agree that neither Party has made, and that there does
not exist, any warranly, express or implied, including but nol
limited to warranties of merchantability and filness for a
particular purpose.

36.34.2. Except as otherwise provided herein, each party shall perform
its obligations in a nondiscriminatory manner relative to its own
operations, or those of its Affillates, but in no event shall a party
use less than reasonable care ir the performance of its duties
hereunder.

Default

i either Party defaults in the payment of any undisputed amount due
hereunder, or if either Party viclates any other provision of this
Agreement, and such default or violation shall continue for thirty (30)
regulatory relief. The faillure of either Party to enforce any of the
provisions of this Agreement or the waiver thereof in any instance shail
not be consirued as a general waiver or refinquishment on its part of any
such provision, but the same shall, nevertheless, be and remain in full
force and effect.

MNonexclusive Remedies.
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36.36.1.

36.36.2.

36.36.3.

36.36.4.
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Except as otherwise expressly provided in this Agreement, each
of the remedies provided under thi- Agreement is cumulative
and is in addition to any remedies that may be available at law
or in equity.

The obligations of U S WEST and the services offered under
this Agreement are unique. Accordingly, in addition to any other
available rights or remedies, NVC may sue in equity for specific
performance.

In the event U S WEST intentionall;, ails to switch a subscriber
to NVC service as requested through an NVC service request,
within the intervals set forth in this Agreement, the continued
provision of Telecommunications Services by US WEST to
such subscriber shail be deemed an illegal change in subscriber
camier selection commencing with the time at which U S WEST
failed to switch such subscriber. In such event, U S WEST shall
reimburse NVC in an amount egual to all charges paid by such
subscriber to U S WEST from the time of such failure to switch
to the time at which the subscriber swilch 's accomplished. This
remedy shall be in addition to all other remedies avaiinble to
NVC under this Agreement or otherwise available.

All nghts of termination, canceliztion or other remedies
prescnibed in this Agreement, or otherwise available, are
cumulative and are not intended to be exclusive of other
remedies to which the injured party may be entited at law or
equity in case of any breach or threatened breach by the other
party of any provision of this Agreement. Use of one or more
remedies shall not bar use of any other remedy for the purpose
of enforcing the provisions of this Agreement.
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38.37. No Third Party Beneficiaries.
Except as may be specifically set forth in this Agreement, this Agreement
does not provide and shall not be construed to provide third parties with
any remedy, claim, liability, reimbursement, cause of action, or other

36.38. Credit Worthiness Database.
NVC and U S WEST agree to make avaiable to a mutually agreed upon
third-party credit reporting agency, on a timely basis, such of the following
Customer payment history information available for each parson or entity
that applies for local service or intraLATA toll Telecommunications
Service(s) from aither carmier.
Applicant’s name,
Applicant's address;
Applicant’s previous phone number, if any,
Amount, if any, of unpaid balance in applicant's name;
Whether applicant is delinquent on payments;
Length of service with prior local or intraLATA toll provider,
Whether applicant had local or intralATA foll service
terminated or suspended within the last six (6) months with
an explanation of the reason therefore, and,
Whether applicant was required by prior local or intral ATA
toll provider to pay a deposit or make an advance payment,
or provide another form of security including the amount of
each.

36.39 Branding Services offered by NVC that incorporate Network Elements or
Combinations made available to NVC pursuant to this Agreement, and
Local Services that NVC offers for resale shall, at NVC's sole discretion,
be branded exclusively as NVC services, or otherwise, as NVC shall
determine. NVC shall provide the exclusive customer service interface to
NVC Customers in connection with the marketing, offering or provision of

(5281 208-0028 WY CAdth 21



NVC services, excepl as NVC shall otherwise specily. In those instances
where NVC requires USWC personnel to interface directly with NVC
Customers, either orally, in person, or by telephone, or in writing, such
personnel shall identify themselves as representing NVC. All forms,
business cards or other business materials fumnished by USWC to NVC
Customers shall be subject to NVC's prior review, and shall bear no
corporate name, logo, trademark or trade name other than NVC's or such
other brand as NVC shall determine, unless otherwise specified by the
Commission. In no event shall USWC personnel acting on behalf of NVC
pursuant to this Agreement provide information lo NVC local service
customers about USWC products or services. USWC shall provide, for
NVC's review, the methods and procedures, training and approaches to
be used by USWC to ensure that USWC meels NVC's branding
requirements.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
erscuted by their respective duly authorized representatives.

Northern Valley Communications* U S WEST Communications, Inc.*

i

E):EEﬁ éié é{ Kathy Fleming
ypad Name Printed/Typed

/"' /d. //;f Executive Director_Interconmect
Tile Title

/Y 9.9,/ 7 1724 199
Date

Date

upon the interconnection Agreement between Sprint Communications Company, LP.
and U S WEST Communications, Inc. (the "Underlying Agreement”). The Underfying
Agrssment was approved by the Commission on November 21, 1997.

With respect to this Agreement, the Parties understand and agree:

i) They shall request the Commission to expedite its review and approval of this
Agresment.

§)  Notwithstanding the mutual commitments set forth herein, the Parties are

) This Agreement contains provisions based upon the decisions of the FCC and
the Commission under and with respect to the Acl. Currently, court and reguiatory
mm’ohmmdﬁ-m“hmm
including the proceedings where certain of the rules and regulations of the FCC are




12‘DF3I:|?53(E'CH' 199?} ﬂm:wmwmmmm:
decision(s) giving nse to the Underlying Agreement are under and subject to appeal and
review (the “Proceedings’). The Agreement has not been comected to reflect the
requirements, claims or outcomes of any of the Proceedings, although the pricing does
reflect the Commission’s most curment genernic order, if any. Accordingly, when a final,
decision or decisions are made in the Proceedings that automatically change and modify
the Underlying Agreemant, then like changes and modifications will similarly be made to
this Agreement.

) Where the outcome or outcomes of the Proceedings do not automatically

change or modify the Underlying Agreement, but the Unuuilying Agreement is changed
to comply with such outcome or outcomes, then like changes and modifications will

similarly be made lo this Agreement, immediately.
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RECEIVED Te?7-2/8

. oL \SRWEST

0 673-2783 uTIL! ! o3 buter harv @

February 22, 1999

Via O ght Del
Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re:  Filing of Interconnection Agreement between Northern Valley Communications,
LL.C. and U S WEST Communications, Inc.

Dear Mir. Bullard:

Under cover of my letter 1o you dated February 19, 1999, U S WEST submitted
the above-referenced agreement to the Commission for review and approval. |t has since
been brought 1o my afiention that my enclosure letier inadveriently stated the wrong
co-provider in paragraph 3. Enclosed is a replacement letier comrecting that emor in
paragraph 3. Please substitute the enclosed replacement letter into the Commussion file.

Vmwlyzi.
Todd Lundy ‘
M
Enclosure
cc:  Doug Eidahl
North V Consmumications, L1L.C.
39456 133" Swreet
Bath, South Dakota 57427
Ms. Colleen Scvold
Manager - Public Pobicy

125 S. Dakota Avenue, 8 Floor
Sioux Falls, SD 57194

Knstine B. Macneal (enclosure letter only)
U S WEST Commumications, Inc.
Contract Development & Services

188 Inverncss Drive West, Suite 600
Eaglewood, CO 80112




Receven (€ 77018

yswestwe FED. 2358 ISRWEST

T Lowoames, 8075 SOUTH DAVCTA PUBLIC
Facnmnio XD Fu-478 UTILITIES COMMISSION

Tood L. Lumoy
e Ao,

February 19, 1999

Via © ioht Deh
Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilines Commzssion
500 East Capitol Avenue

Pierre, SD 57501

Re:  Filing of Interconnection Agreement between Northem Valley Communications,
LLC. and U S WEST Communications, Inc.

Dear Mr. Bullard:

Pursuant to 20:10:32:21 of the Admin. Rules of South Dakota enclosed for filing
is an original and ten (10) copies of the Interconnection Agreement between Northem
wmmuc.lwmmuswasrmmnx.
(“US WEST") for approval by the Commission. The /igreement is a negotiated

agreement with the partics adopting the arbitraled interconnection agreement between
Sprint Communications Company, L.P. and U S WEST. Docket No. TC97-149, which

was approved by the Commission effective November 21, 1997. The agreement sets
forth the terms, conditions and prices under which U S WEST agrees 1o provide (a)
services for resale, (b) cenain unbundled network clements, ancillary functions and
additional features to (collectively referred to as “Network Elements”) for NVC's offening
and provisioning of telccommunications services. The Agreement also sets furth the
terms, conditions and prices under which the parties agree to interconnect and pay
reciprocal compensation for the exchange of local traffic.

The Agreement does not discriminate against other telecommunications CMTICTS,
and the Agreement is comsistent with the FCC's guidelines for negotiation and
performance.  Additionally, other telecommunications camiers have the option to adopt
any ncgotiated or arbitrated agreement approved by the Commission.

The Agreement is consistent with the public interest as identified in the state
statutes of South Dakota, the Commission's rules, the federal Telecommunications Act of
1996, and rules of the Federal Communications Commission. Expeditious approval of
this Agreement will enable NVC 1o enter the local exchange marxet and provide
customers with increased choices among local exchange services.




February 19, 1999
Page 2

o o7
Todd Lundy
M
Enclosures
cc:  Doug Eidahl
North Vi Communications, LL.C.
39456 133" Street
Bath, South Dakota 57427
Ms. Colleen Sevold
Manager - Public Policy

125 S. Dakota Avenue, 8* Floor
Sioux Falls, SD 57194

Englewood, CO 80112

NVC has suthorizea &' & WEST 1o submit this Agreement on NVC's behalf,

>




South Dakota
Public Utilities Commission

Seste Capetol Buildmg, 500 East Capriol Avenue, Pierre, South Dakota 57501-5070

February 23, 1999

William Bullard, Jr.
Exec#:ve Direclor
500 E. Capitol

Pieme, SO 57501

RE: interconnection Agreemant between Northern Valley Communications, L.L.C.

and U S WEST Communications, Inc.
TC99018

Dear Mr. Bullard:

| have reviewed the above-referenced agreement and am recommending its
approval by the Public Utilities Commission. Although | question the applicability
of language contained in Section 36.34 "Warranties™ as it pertains to services .
which are rendered, as specified in Section 2.1, | can only assume that this
language was agread 10 as the result of arms length negotiations and that the
parties are fully cognizant of its implications.  The agreement is specifically
subject to South Dakota law and Northern Valley Communications, LLC does
have a certificate of authority.

I that the agreement be approved.




CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing letter were sarved on the following by
masiing the same to tham by United States Post Office First Class Mail, postage thereon
prepaid, at the address shown below on this the 23rd day of February, 1999.

M. Todd L. Lundy

Seniur Altomey

U S WEST Communications, inc.
1801 California Street, Suite 5100
Demer, CO 80202

Mr. Doug Eidahl

Chief Executive Officer

Northemn Valley Communications
P. 0. Box 455

Bath, SD 5T427-0455

Ms. Colleen Sevold
Manager - Public Policy

U S WEST Communications, inc.
125 South Dakota Avenue, Bth Floor
Sioux Falls, SD 57194

Staff Attorney

South Daé Public Utilities C. i
500 East Capitol

Pierre, SD 57501



South Dakota Public Utitities Commission
WEEKLY FILINGS
For the Period of February 18, 1999 through February 24, 1999

i you need a complete copy of a filing faxad, overnight expressed, or mailed to you,
please contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705. Fax: 605-773-3809.

ELECTRIC

ELSO-003 In the Matter of the Joint Request of Otter Tail Power Company and Sioux
Valley Southwestem Electric Cooperative for the Transfer of Rights and
Property Pursuant to SDCL 49-34A-55.

Sioux Valley - Southwestem Electric Cooperative (SVSW) Colman, South Dakota and
Ottertail Power Company (OTP), Fergus Falls, Minnesota, ised for approval by the
Commission a Joint Petition for the transfer of rights and properties from OTP to SVSW.

TC88-016  In the Matter of the Appiication of GCC License Corporation for a
Certificate of Authority to Provide Telecommunications Services in South
Dakota.

GCC License Corporation filed a request for a Certificate of Authority to provide
intrastate toll secrvices on a resold basis throughout the state of South Dakota.
Applicant seeks avthority to provide a full range of interexchange services, including
presubscribed long distance, caling card, prepaid calling card, 10XXX access and
“personaiized 800 service”.

Staff Attomey: Camron Hoseck
Staff Analyst: Harlan Best
Date Filed: 02/19/99
Intervention Deadéine: 03/12/99

TC98-017  In the Matter of the Filing by U S WEST Communications, Inc. for
Approval of an interconnection Agreement between U S WEST
Communications, inc. and DIECA Communications, inc. dtva Covad
Communications Company.

Any party wishing to comment on the agreement may do so by filing written comments
with the Commission and the parties o the agreement no later than March 17, 1999.




Parties to the agreement may file written responses to the comments within twenty days
of service of the comments.

Staff Attorney: Camron Hoseck
Staff Analyst: Harlan Best
Date Filed: 02/22/99
Comments Due: 03/17/99

AR n the Matter of the Filing by U S WEST Communications, Inc. for
Approval of Negotiated/Arbitrated Terms of Agreement for
Interconnection, Resale and Unbundied Elements between Northem
Valley Communications and U S WEST Communications, Inc.

Any party wishing to comment on the agreement may do so by filing written comments
with the Commission and the parties to the agreement no later than March 17, 1999.
Parties to the agreement may file written responses to the comments within twenty days
of service of the comments.

Staff Attorney: Camron Hoseck
Staff Analyst: Harlan Best
Date Filed: 02/22/99
Comments Due: 03/17/99

You may receive this listing and other PUC publications via our website or via intemet e-mail.
You may subscribe to the PUC mailing list at hitp:/Avww.state.sd.us/puc/




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY U SWEST ORDER APPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF AGREEMENT
NEGOTIATED/ARBITRATED TERMS OF

AGREEMENT FOR INTERCONNECTION, TCgs-018

)
)
)
RESALE, AND UNBUNDLED ELEMENTS )
BETWEEN NORTHERN VALLEY )
COMMUNICATIONS AND U S WEST )
COMMUNICATIONS, INC. )
On February 22, 1999, U S WEST Communications, Inc. (U S WEST) filed for
approval by the South Dakota Public Utlities Commission (Commission) of an
interconnection agreement between Northemn Valley Communications and U S WEST.

On February 25 1999, the Commission electronically transmitted notice of this filing
to interested individuals and entities. The notice stated that any person wishing to
comment on the parties' request for approval had until March 17, 1999, to do so. No
comments were filed Commission staff filed a recommendation.

Al its duly noticed March 25, 1999, meeting, the Commission considered whether
to approve the agreement between U S WEST and Northemn Valley Communications.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
specifically 49-31-81, and the Federal Telecommunications Act of 1996. In accordance
with 47 US.C. § 252(e)(2), the Commission found that the agreement does not
discriminate against a telecommunications cammier that is not a party to the agreement and
the agreement is consistent with the public interest, convenience, and necessity. The
Commissicn unanimously voted to approve the agreement. It is therefore

ORDERED, that the Commission approves the agreement.

Dated at Pierre, South Dakota, this _ 3¢ P day of March, 1999,

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hersby ceriifies thal B
document has been sefved lodey upon o partes of
record in fhis dociel, s ksted on the docket service
Butl, by facsimde or By firel class mad, in properly
[T wih charpes oo

ES A. BURG*Chai
By

- 3/31 |97 ’ Mm)\t m,
/ ! :






