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RECEIVED

JAN 0 5 1999

SOUTH DAKOTA PUI
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Via Overnight Del

Mr. William Bullard, Jr.
Executive Director
500 East Capitol Avenue
Pierre, SD 57501

Re:  Filing of Resale Agreement between U S WEST Communications, Inc.
and Tel West Communications, L.L.C.

Dear Mr. Bullard :

Enclosed for filing is an original and ten (10) copies of the negotiated Resale
Agreement between U S WEST Communications, Inc. and Tel West Communications,
L.L.C. for approval by the Commission.

A copy of this enclosure letter is also enclosed. Please date stamp the copy for
file purposes and retum it to me in the enclosed self-addressed stamped envelope. Thank
you for your cooperation and assistance in this matter.

Yours truly,

72-!4»«-%

Todd L. Lundy
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Teresa Fuller
TdW:lC_Ihlkn,L.l..C.
503 South Myrtle Avenue, Suite |
Monrovia, CA 91016

Ms. Colleen Sevold
Manager - Public Policy

125 S. Dakota Avenue, 8* Floor
Sioux Fails, SD 57194

RmVnZnﬁuw(mdmuehmuﬂy)
US WEST Inc.

1314 Douglas on the Mall, 6* Floor
Omaba, NE 68102

Kristine B. Macneal (enclosure letter only)
U S WEST Commuumications, Inc.
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188 Inverness Drive West, Suite 600
Englewood, CO 80112
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Part A
General Terms

PART A - GENERAL TERMS

This Resale Agreement is between Tel West Communications, L.L.C. ("[Tel West["), and
U S WEST Communications, Inc. ("USW"), a Colorado corporation.

(A)1. SCOPE OF AGREEMENT

(A)1.1 Pursuant fo this negotiated Resale Agreement ("Agreement”), Tel West and
USW (collectively, "the Parties”) will extend certain arrangements to one ancther
within the geographical areas where USW is the incumbent Local Exchange
Carrier within the state of South Dakota for purposes of providing the resale of
local Telecommunications Services. This Agreement or the portions of this
Agreement relative to a particular state will be submitted to the South Dakota
Public Utilities Commission ("Commission”) for approval. Notwithstanding this
mutual commitment, however, the Parties enter into this Agreement without
prejudice o any positions they have taken previously, or may take in the future in
any legisiative, regulatory, or other public forum addressing any matters,
including matters related o the types of amangements prescribed by this
Agresment.

{A)1.2. This Agreement is entered into as a result of both private negotiations between the
Parties and the incorporation of some of the results of arbitrated decisions by the
Commission, acting pursuant to Section 252 (b) of the Act, and involving
interconnection/resale agreements of other parties. The Parties have included for
convenience certain rates, terms or conditions in this Agreement which reflect
rates, terms or conditions established in some or all of those other arbitrations.
Reseller acknowledges: (1) that those rates, terms or conditions are extended only
because of the arbitrated results in other dockats, (2) that USWC intends to appeal
certain of those -ecisions, and (3) that any negotiations, appeal, stay, injunction or
similar proceeding impacting the applicability of those rates, terms or conditions to
the local service providers who were parties o those arbitrations will similarly
impact the applicability of those rales, terms or conditions to Reseller. The Parties
further recognize that this Agreement is subject to the generic procesdings by the
Commission addressing the services in this Agreement.

(A)1.3 This Agresment sets forth the terms, conditions and prices under which USW
agrees to provide services for resale to Tel West, all for the sole purpose of
providing Telecommunications Services.

(A)1.4 In the performance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intent of the Act. Where nolice,
approval or similar action by a Party is permitied or required by any provision of
this Agreement, (including, without limitation, the obligation of the Parties to
further negotiate the resolution of new or open issves under this Agreement)
such action shall not be unreasonably delayed, withheld or conditioned.

Tel Wast Reasis Agreamant - S0Vsbested doc Pags 4
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(A)1.5 USW may make services and features availabie to Tel West for resale under this
Agreement

a formal amendment fo this Agreement. Nothing hersin prevents either Party
from raising other issues through additional good faith negotiations.

(A)1.8 This Agreement is structured in the following format:

Part A - General Terms
Part B - Resale

Par. C - Direclory Services

Part D - Miscellansous Provisions
PartE - Rates

Part F - Signature

(A)1.7 Prior to placing any orders for services under this Agreement, the Parties will
jointly complste USW's “Reselier Questionnaire”. This auestionnaire will then be
used to:

Delermine geographical requirements

identify Tel West ids

Determine USW system requirements to support Tel ‘West specific activity
Collect credit information

Obtain billing information

Create summary bills

Establish input and output

requiemants
Creale and distribule USW and Tel West contact lists
identify client hours and holidays

(A)2. DEFINITIONS

(AJ2.1 "Act” means the Communications Act of 1934 (47 US.C. 1
amended by the Telecommunications Act of 1998, and as
interpreted in the duly authorized rules and reguiations
Cmmission within its stale of jurisdiction.

(A)2.3 “Basic Exchange Telecommunications Service” means a service offered to and
users which provides tha end user with a telephonic connection to, and a
unique local ftelephone number address on the public switched
m‘mﬂmmmmmmm
place cals to, or receive calls from, other stations on the public switched
telecommunications network. Basic residence and business line services are
Basic Exchange Telecommunications Services. As used solely in the context
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of this statement and unless otherwise agreed, Basic Exchange
Telecommunications Service includes access to ancillary services such as 911,
directory assistance and operator services.

(A)2.4 "Commission™ means the Public Utilities Commission(s) in the state of South
Dakota.

(A)2.5 "Enhanced Services® means any service offered over common carmier
transmission facilities that employ computer processing applications that act on
formal, content, code, protocol or similar aspecis of the subscriber's
transmitted information; that provide the subscriber with additional, different or
restructured information; or involve end user interaction with stored
information.

(A)2.6 “Interconnect & Resale Resource Guide® is a USW document that provides
essential information needed to request services available under this
Agreement. It is available on USW's Web site.

(A)2.7 "Interexchange Carmier™ or "IXC" means a carier that provides interLATA or
IntralL ATA Toll services.

(A)2.8 "Intral ATA Tok™ is defined in accordance with USW's cument intralATA toll
serving areas, as determined by the Federal Communications Commission.

(A)2.9 “Local Exchange Carrier” or “LEC" means any person that is engaged in the
provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the provision of a
commercial mobile service under Section 332(c) of the Act, except to the
extent that the FCC finds that such service should be inciuded in the definition
of such term.

“Party” means either USW or Tel West and "Paities™ means USW and Tel
West.

"Reseller” is a category of local exchange service provider that obtains dial
tone and associated Telecommunications Services from another provider
through the purchase of finished services for resale to its end users.

"Tarifl" as used throughout this Agreement refers to USW interstate Tariffs and
state Tariffs, price lists, price schedules and catalogs.

*Telecommunications Cammier” means any provider of Telecommunications
Services, except that such term does not include aggregators of
Telecommunications Services (as defined in Seciion 226 of the Act). A
Telecommunications Carrier shail be treated as a common carrier under the
Act only to the extent that it is engaged in providing Telecommunications
Services, except that the Federal Communications Commission shall
determine whether the provision of fixed and mobile satellite service shall be
treated as common cammiage.

Tel West Rassle Ag sernont - SOVmiwaisd doc
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(A)2.14 "Telecommunications Services” means tha offering of telecommunications for a
fes directly to the public, or to such classes of users as to be effectively
available directly to the public, regardiess of the facilies used.

(A)2.15 Terms not otherwise defined here, but defined in the Act shali have the
maaning defined there. Where a term is defined in the regulations

implementing the Act but not in this Agreament, tha Parties do not necessarily
intend to adopt the definition as set forth in said regulations.

(A)3. TERMS AND CONDITIONS
(AR.1 General Provisions

{A)3.1.1 Each Party is solely responsible for thy services it provides to its
end users and to other TelecommunicaL.ons Carmiers.

(A)3.1.2 The Parties shall work cooperatively to minimize fraud associated
with intra-LATA toll, third-number billed calls, and any other
services related to this Agreement.

(A)3.1.3 Nothing in this Agresment shall prevent either Party from seeking

to recover the costs and expenses, if any, t may incur in (a)

Agresmant, the Act, and the rules, reguiations and orders of the
FCC and the Commission, and (b) the development, modification,
technical installation and maintenance of any systems or other
infrastructure which it requires to comply with and to continue
complying with its responsibilittes and obligations under this
Agresment.

(A)3.2 Term of Agreement
This Agreemant shall become effective upon Commission approval, pursuant to
Sections 251 and 252 of the Act, shall terminate on February 25 , 2001, and
shall be binding upon the Parties during that term, notwithstanding Section 252())
of the Act. The Parties agree to commence negotiations on a new agreement no
later than 160 calendar days prior to the termination date specified above.

(AR21 Prior to the termination date specified above, Tel West, consistent
with Section 252(j) of the Act, may opt into a then-axisting, valid
resale agreement, in its entirety, to become effective at the
conclusion of the term of this Agreement.

(A)3.2.2 H the Parties' negotiations ane successful and they agree upon a
new resale agreement, it shall become effective at the conclusion
of the term of this Agreement.

Tel Wiasl Fesals Agreament - E0vindmetsd doc Page7
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(A)3.2.3 if the Parties’ negotiations are not successful and they have not
agreed upon a new resale agreement, the window of opportunity
to file for arbitration to resolve outstanding contractual issues in
accordance with the Act will end on the termination date specified
above and an arbitrated petition will have to be filed.

(A)3.24 in the case of Sections (A)3.2.1 and (A)3.2.2 above, this
Agreement shall continue for the briefl period of time needed to
secure the Commission's approval of the opt-in agreement or the
new resale agreament. In the case of Section (A)3.2.3, this
Agreement shall terminate on the termination date specified
above unless a petition for arbitration has been filed, but if such a
petition has been filed then this Agreement shall continue for the
brief period necessary for the Commission to act and resolve the
disputed issues so that the Parties will have an effective resale
agreament.

(A)3.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, each party shall be
responsible for obtaining and having in its possession Proof of Authorization
("POA"). POA shall consist of documentation of the end user's selection of a
local service provider. Such selection may be obtained in the following ways:

(A)3.3.1 The end user's written Letter of Authorization.
(A)3.3.2 The end user's electronic authorization by use of an 1-8XX number.
(A)3.3.3 The =nd user's oral authorization verified by an independent third

party (with third party verification as POA).

(A)3.3.4 A prepaid retumable postcard suppiied by the new local service
provider which has been signed and retumed by end user. The
new local service provider will wait fourteen (14) calendar days after
mailing the posicard before placing an order to change.

The Parties shall make POAs available to each other upon request. A charge of
$100.00 ("slamming charge”) will be assessed if the POA cannot be provided
supporting the change in service provider. If there is a conflict between the end
user designation and the other Party’s written evidence of its authority, the
Parties shall honor the designation of the end user and change the end user
back to the previous service provider.

(A)3.4 Payment

(A)34.1 Amounts payable under this Agreement are due and payable
within thirty (30) calendar days after the date of invoice.

Tod Vinat Reaste Agresment - SDNshwsted doc Page 8
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Should Tel West dispute, in good faith, any portion of the monthly
billing under this Agreement, Tel West will notify USW in writing
within thirty (30) calendar days of the receipt of such billing,
identifying the amount, reascn and rationale of such dispute. Tel
West shall pay all amounts due. Both Tel West and USW agree
to expedite the investigation of any disputed amounts in an effort
to resolve and settie the dispute prior to initiating any other rights
or remedies. Should the dispute be resolved in Tel West's favor
and the resolved amount did not appear as a credit on Tel West's
next invoica from USW, USW will reimburse Tel West the
resolved amount plus interest from the date of payment. The
amount of interest will be caiculated using the late payment factor
that would have applied to such amount had it not been paid on
time. Similarly, in the event Tel West withhoids payment for a
disputed charge, and upon resolution of the maftter it is
detsrmined that such payments should ha & been made to USW,
USW is entitied to collect interest on the withheld amount, subject
to the above provisions.

USW will determine Tel West's credit status based on previous
payment history with USW or credit reports such as Dun and
Bradstreet. If Tel West has not established satisfactory credit with
USW or if Tel West is repeatedly delinquent in making its
payments, USW may require a deposit to be heid as security for
the payment of charges. “Repealedly delinquent” means being
thirty (30) calendar days or more delfinquent for three (3)
consecutive months. The deposit may not excesd the estimated
total monthly charges for a two (2) month period. The deposit
may be a surety bond, a letter of credit with terms and conditions
acceptable to USW or some other form of mutually acceptable
security such as a cash deposit. Required deposits are due and
payable within ten (10) calendar days after demand in accordance
with Commission requirements

interest will be paid on cash deposits at the rate applying to

year of timely payments in full by Tel West. The fact that a
deposit has been made does nol relieve Tel West from any
requirements of this Agreement.

USW may review Tel West's credit standing and modify the
amount of deposit required.

The late payment charge for amounts that are billed under this
Agresment shall be in accordance with Commission requirsments.

Tl Weet Reaals Agresrmand - SDVidestsd doC
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{A)3.5 Taxss

Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross receipts, transaction or
similar taxes, fees or surcharpes levied against or upon such purchasing Party
(or the providing Party when such providing Party is permitted to pass along to
the purchasing Party such taxes, fees or surcharges), except for any tax on
mw:mm.mum.mmm,m
amounts shall be billed as a separate item on the invoice. To the extent a sale is
claimed to be for resale tax exemption, the purchasing Party shall fumish the
providing Party a proper resale tax exemption certificate as authorized or
required by statute or regulation by the jurisdiction providing said resale tax
exemption. Until such time as a resale tax exsmption certificate is provided, no
exemptions will be applied.

(A)3.6 insurancs

Tod Weat Ruale

Agreemment -
CDE-HE1110-0130%0v. 12, 1998Avh

Tel West shail at all times during the term of this Agreement, at its own cost and
having a "Best's" rating of B+XIl.

(A)3.6.1 Workers' Compensation with statutory fimits as required in the state
of operation; and Employers' Liability insurance with limits of not
less than $100,000 each accident.

injury, death, personal injury or property damage occuming or
arising out of the performance of this Agreement, including

compieted operations and contractual lability with respect to the
kabil? - assumed by Tel West hereunder. The limits of insurance
shall not be less than $1,000,000 each occumrence and $2,000,000
general aggregate kmit.

Umbrella/Excess Liability insurance in an amount of $4,000,000
excess of Commercial General Liability insurance specified above.
These limits may be obtained through any combination of primary
gmwmmmmmumwmh

Upon the execution hereof, Tel West shall provide certificate(s) of
insurance evidencing coverage, and annually thereafter within ten
(10) calendar days of renewal of any coverage maintained pursuant
to this Section. Such certificates shall; (1) name USW as an
additional insured under commercial gencral labilty coverage as
musvnmm;mmmwmm)mm
prior written notice of cancellation of, material change or exclusions
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General Terms

Nothing contained in this Section shall Emit either Party's
Mudmmm“spwﬁadnhlndaum&cﬁm
of this Agreement.

Neither Party shall be kable to the other under any theory
including indemnity on accourit of such Party’s failure or neglect to
have or maintain a system or systems that are Year 2000
compliant. As the Parties approach the Year 2000, date
information associated with any interfaces between the Parties is
expected to remain as it is. Any changes in the interface format
associated with date information will be negotiated and agreed to
by the Parties prior to any changes.

With respect to third party claims, the Parties agree to indemnify
each other as follows:

(A)3.9.1.1 Except for claims made by end users of one Party
against the other Parly, which claims are based on
defective or faulty services provided by the other Party
bhmPﬂfy each of the Parties agree (o release,

, defend and hold harmiess the other Party
lﬂudsdmm directors, empioyees and
agents (each an "Indemnitee”) from and against and in

respect of any loss, debt, liability, damage, obligation,
claim, demand, judgment or settiement of any nature
or kind, known or unknown, liquidated or unliquidated
including, but not limited to, costs and atiomeys’ fees,
whether suffered, made, instituted, or asseried by any
other party or person, for invasion of privacy, personal
injury to or death of any person or persons, or for loss,
damage to, or destruction of property, whether or not
owned by others, resulting from the indemnifying
Party's performance, breach of applicable law, or
status of its employees, agents and subcontractors; or
for failure to perform under this Agreement, regardiess
of the form of action.

Where the third party claim is made by (or through) an
end user of one Party against the other Party, which
claim is based on defective or faulty services provided
by the other Party to the one Party then there shall be
no obligation of indemnity unless the act or omission
giving risa o the defactive or faully services is shown
to be intentional, malicious misconduct of the other
Party.
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(A)3.9.1.3 I the claim is made by (or through) an end user and

[
rs
"




Part A
General Terms

obligation to defend, indemnify or hold harmiess, or acquire any
license or right for the benefit of, or owe any other obligation or
have any kability to, the other based on or arising from any claim,

proprietary or intellectual property right of any third party.

As a condition to the access or use of palents, copyrights, trade
secrets and other intellectual property (including software) owned or
controlied by a third party to the extent necessary to implement this

time to time, to oblain a license or permission
use, make all payments in connection with obtaining
and provide evidence of such licensa.

originating from the other Party or its affiliates.
For purposes of resale only and notwithstanding the above, unless

otherwise prohibited by USW pursuant to an applicable provision
herein, Tel West may use the phrase “Tel West is a ressiler of

Page 14




(A)3.10.7
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U S WEST Communications services” (the “Authorized Phrase”) in
Tel West's prinied materiaks provided

(A)3.108.1 The Authorized Phrase is nol used in connection with
any goods or services other than USW services
resold by Tel West.

(A)3.10.62 Tel West's use of the Authorized Phrase does not
cause end users (o believe that Tel West is USW.

{A)3.10.6.3 The Authorized Phrase, when displayed, appears only
in text form (Tel West may not use the U S WEST
logo) with all letters being the same font and point
size. The point size of the Authorized Phrase shall
be no grester than one fourth the point size of the
smaliest use of Tel West's name and in no event shall
exceed 8 point size.

(A)3.10.64 Tel West shall provide all printsd malerials using the
Authorized Phrase to USW for its prior writhen

(A)3.1065 I USW determines that Tel West's use of the

(A)3.10868 Upon termination of Tel Wesl's right o use the

Tel West acknowledges the value of the marks “U § WEST" and
“USWEST Communications” (the “Marks”) and the goodwill
associated therewith and acknowledges that such goodwill is a
property right belonging to U S WEST, Inc. and USW

(the "Owners”). Tel West recognizes that nothing contained in this
Agresment is intended as an assignment or grant to Tel West of
any right, tile or interest in or to the Marks and that this Agreement
doss nol confer any right or license fo grant sublicenses or
permission to third parties to use the Marks and is not assignable.
Tel West will do nothing inconsistent with the Owner's ownership of
the Marks, and all rights, if any, that may be acquired by use of the
Marks shall inure to the benefit of the Owners. Tel West will not

Page 15
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adopt, use (other than as authorized herein), register or seek to
register any mark anywhere in the world which is identical or
confusingly similar to the Marks or which is so similar thereto as to
constitute a deceptive colorable imitation thereof or to suggest or
imply some association, sponsorship, or endorsement by the
Owners. The Owners make no wamanties regarding ownership of
any rights in or the validity of the Marks.

(A)3.11 Wamranties

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

(A)3.12 Assignment

A)3.12.1

Neither Party may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder)
1o a third party without the prior written consent of the other Party.
Notwithstanding the foregoing, either Party may assign or transfer
this Agreement to a corporate affiliate or an entity under its common
control, however, if Tel West's assignes or transferee has an
interconnection agreement with USW, no assignment or transfer of
this Agreement shall be effective without the prior written consent of
USW. Such consent shall include appropriate resolutions of
conflicts and discrepancies between the assignee’s or transferee’s
interconnection agreement and this Agreement. Any attempled
assignment or transfer that is not permitied is void gb initio, Without
limiting the generality of the foregoing, this Agreement shall be
binding .pon and shall inure to the benefit of the Parties’ respective
successors and assigns.

Without limiting the generality of the foregoing subsection, any
merger, dissolution, consolidation or other reorganization of Tel
West, or any sale, transfer, pledge or other disposition by Tel West
of securities representing more than 50% of the securities entitied to
voie in an slection of Tel West's board of directors or other simiar
goveming body, or any sale, transfer, pledge or other disposition by
Tel West of substantially all of its assets, shall be deemed a transfer
of control. If any eniity, other than Tel West, involved in such
pledge or other disposition of Tel West has an interconnection
agresment with USW, the Parties agree that only one agreement,
either this Agresment or the interconnection agreement of the other
entity, will remain valid. All other interconnection agreements will ba
terminated. The Parties agree to work together lo determine which
interconnection agreement should remain valid and which should

Tl Wipat Resale AQresment - SDfslesiac oo
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terminate. In the event the Parties cannot reach agreement on this
issue, the issue shall be resoived through the Dispute Resolution
process contained in this Agreament.

(A)3.123 USW makes no representations or wamaniies regarding the
identity, or number of islephone exchanges covered
by this Agreement. Nothing in this Agreement therefore shall be
deamed to limit or restrict the right of USW to sell, leass, transfer,
assign, or hypothecale any of its assets, rights, title or interests in or
o any of s property or rights, including but not limited o the
lalephone exchange(s) in which it conducts its business. Likewise
is Agreement shall bs deemed to limit or restrict the

|
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other transfer. USW shall provide Tel West with as much advance
notice of such sale or transfer as is reasonably possible.

(A)3.13 Default
If sither Party defaults in the payment of any amount due hereunder, or if sither

of
provision, but the same shall, nevertheless, be and remain in full force and
effect.

{A)3.14 Disc'aimer of Agency

Except for provisions herein expressly authorizing a Party to act for another,
nothing in this Agreement shall constitute a Party as a legal representative or
agent of the other Party, nor shall a Party have the right or authority to assume,
create or incur any Eability or any obligation of any kind, express or implied,
against or in the name or on behalf of the other Party unless otherwise

Tel West Rassls Agresment - SOrsdestad doc Page 17
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(A)3.15 Severability

if one or more of the provisions contained herein must be modified because of
changes in Existing Rules or modifications to arbitration proceedings, the Parties
will negotiate in good faith for raplacement language in accordance with Section
(A)1.2 of this Agreement. Further, the Parties agree to comect the prices,
service standards and the like as specified in Section (A)1.2 of this Agreement.
In ali other respects, the provisions of this Agreement are not severable.

{A}3.16 Nondisclosure
All information, hchmwg_unnotmmspodﬁm microfilm,

(A)3.16.1

(*)3.16.3

Tl Wes! Resals Agroement -
CDS-981110-01 1Mo 12, 19984vh

assistance or publication of direciory database, or (i) in
MMWu&wmm:dmhdd
of delivery as “Confidential” or “Proprietary”,
mwmmummwmﬂu
delivery, or by written notice given to the receiving Party within ten
(10) calendar days afier delivery, to be “Confidential® or
*Proprietary” (collectively referred to as “Proprietary Information”),

Upon request by the disciosing Party, the receiving Party shall
retumn all tangible copies of Proprietary Information, whether written,
graphic or otherwise, excepl that the receiving Party may retain one
copy for archival purposes.

Each Party shall keep all of the other Party’s Proprietary Information
confidential and shall use the other Party’s Proprietary information
only in connection with this Agreement. Neither Party shall uss the
other Party’s Proprietary Information for any other purpose except
upon such terms and conditions as may be agreed upon between
the Parties in writing.

Unless otherwise agreed, the obligations of confidentiality and non-
use set forth in this Agreement do not apply to such Proprietary
Information as:




prior to delivery by the disclosing Party; or

(A)3.16.4.2 s or becomes publicly known through no wrongful act
of the recsiving Party; or

(A)3.16.4.3 is rightfully received from a third person having no

(A)3.16.4.4 s independently developed by an employee, agent, or
i is

(A)3.164.5 is disciossd to  third person by the disciosing Party

(A)3.16.48 s approved for release by writh 1 authorization of the

(A)3.16.4.7 is required to be made public by the receiving Party
pursuant to applicable law or regulation provided that

(A)3.16.5 Nothing herein is intended to prohibit a Party from supplying factual

or connectad fo its network to reguistory agencies including the
Federal Communications Commission and the Commission so long

as any confidential obligation is protected.

(A)3.188 Effective Data Of This Section. Notwithstanding any other provision
of this Agresment, the Proprietary Information provisions of this
Agreemant shall apply to all information furnished by either Party to
the other in furtherance of the purpose of this Agreement, even if
fumished before the dale of this Agreement.

(A)3.17 Survival

Any Habilities or obligations of a Party for acls or omissions prior to the
cancallation or termination of this Agresment; any obligation of a8 Party under the

Tel Wos! Redsls Ageemant - SDVndested doc Page 19
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provisions regarding indemnification, Confidential or Proprietary Information,
limitations of liability, and any other provisions of this Agreement which, by their
terms, are contemplated to survive (or to be performed after) termination of this
Agreement, shall survive cancallation or termination hereof.

(A)3.18 Disputs Resolution

(A)3.18.1

(A)3.18.2

(A)3.18.3

if any claim, controversy or dispute between the Parlies, their
agenis, empioyees, officers, direclors or affiiated agents should
arise, and the Parties do not resolve it in the ordinary course of their
dealings (the “Disputa”), then it shall be resolved in accordance with
the dispute resolution process set forth in this Section. Each notice
of default, unless cured within the applicable cure period, shall be
resolved in accordance herewith.

At the writlten request of either Party, and prior to any other formal
dispute resolution proceedings, each Party shall designate an
officer-level employee, at no less than the vice president level, o
review, meel, and negotiate, in good faith, 1o resolve the Dispute.
The Parties intend that these negoliations be conducted by non-
frequency, duration, and conclusions of these discussions shall be
at the discretion of the representatives. By mutual agreement, the
representatives may use other procedures, such as mediation, to
assist in these negotiations. The discussions and comespondence
among the representatives for the purposes of thess negotiations
shall be treated as Confidential Information developed for purposes
of settlement, and shall be exempt from discovery and production,
and shall not be admissible in any subsequent arbitration or other
proceedings without the concurrence of both of the Parties.
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General Terms

change any of these arbitration practices for a particular, some, or
all Dispute(s).

Should it become necessary to resort to court proceedings to
enforce a Party's compliance with the dispute resolution process set
forth herein, and the court directs or otherwise requires compliance
herewith, then all of the costs and expenses, including its
reasonable attomey fees, incummed by the Party requesting such
enforcement shall be reimbursed by the non-complying Party to the
requesting Party.

Nothing in this Section is intended to divest or limit the jurisdiction
and authority of the Commission or the Federal Communications
Commission as provided by state or federal law.

No Dispute, regardiess of the form of action, arising out of this

Agreement, may be brought by either Party more than two (2) years
after the cause of action accrues.

(A)3.19 Controlling Law

This Agreement was negotiated by the Parties in accordance with the
the Act and the laws of South Dakota. It shall be interpreted
accurdance with the terms of the Act and the applicable South Dakota state law.

(A)}3.20 Joint Work Product

This Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

(A)3.21 Responsibility for Environmental Contamination

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or releass of any environmental hazard that either Party did not
introduce to the affected work location. Both Parties shall defend and hold
harmiess the other, its officers, directors and employees from and agains! any
expenses (including reasonabile attoreys’ fees) that arise out of or result from (f)
any environmantal hazard that the indemnifying Party, its contraciors or agents
introduce to the work locations or (i) the presence or release of any
environmental hazard for which the indemnifying Party is responsible under
applicable law.

Tel West Reasle Agreement - S0/Mwiwetsd doc.
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(A)3.22 Notices

Any notices required by or concaming this Agreement shall ba sent to the Parties
at the addresses shown below:

Department
Altention: General Counsel, Interconnection
1801 California Street, 51 Floor
Denver, CO 80202

Tel West

Teresa Fuller

503 South Myrtle Avenue, Suite 1
Monrovia, CA 91016

Phone:  (626) 256-8939

FAX: (626) 836-1413

Each Party shall inform the other of any changes in the above addresses.

(A)3.23 Responsibility of Each Party

Each Party is an independent contractor, and has and hereby retains the right to




Part A
General Terms

(A)3.24 No Third Party Beneficiaries

This Agreement does not provide and shall not be construed to provide third
parties with any remedy, claim, iability, reimbursement, cause of action, or other
privilege.

(A)3.25 Referenced Documents

All references to Sections shall be deemed to be references to Sections of this
unists the context shall otherwise require. Whenever any provision
of this Agreement refers to a technical reference, technical publication, Tel West

mmmmnnummu-nmmhm
recent .ersion or edition (including any amendments, supplements, addenda, or
m\dmmmﬂhhm and will inciude the most recent

{A)3.26 Publicity
Neither Party shall publish or use any publicity materials with respect to the
exscution and defivery or existence of this Agreement without the prior written
approval of the other Party.

{A)3.27 Amendment

Tel West and USW may mutually agree to amend this Agreement in writing.
Since it is possible that amendments to this Agreement may be neaded to fully
satisfy the purposes and objectives of this Agreement, the Parties agree to work
cooperatively, prompily and in good faith to negotiate and implement any such
additions, changes and cormections to this Agreement.

(A)3.28 Executed in Counterparts

This Ag.eement may be exscuted in any number of counterparts, each of which
shall be deamed an original; but such counterparts shall together constitute one
and the same instrument.

{A)3.28 Headings of No Force or Effect
The headings of Sections of this Agreement are for convenience of reference
only, and shall in no way define, modify or restrict the meaning or interpretation
of the terms or provisions of this Agreament.

Tl Voiend Rasale Agresment - SDAnlestad doc Page 13
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(A)3.30 Reguiatory Approval

The Parties understand and agree that this Agreement will be
Commission for approval. !n the event the Commission rejects
this Agresment, renders it inoperable or creates an ambiguity
further amendment, the Parties agree to meet and negotiate in
amive at a mutually acceptable modification.

(A)3.31 Compliance

the foregoing, USW and Tel West agres to take all action necessary to keep and
maintain in full force and effect all permits, licenses, certificates, and other
authorities needed to perform their respective obligations hereunder.

(A)3.32 Compliance with the Communications Assistance Law
Enforcement Act of 1994 (“CALEA")

Each Party represents and wammants that any equipment, faciiities or services
provided lo the other Party under this Agreement comply with CALEA. Each
Party shall indemnify and hold the other Party harmiess from any and all
penalties imposed upon the other Party for such noncompliance and shall at the
non-compliant Party's sole cost and expense, modify or replace any equipment,
facilities or services provided to the other Party under this Agreement to ensure

(A)3.33 Cooperation

The Parties agree that this Agreement invoives the provision of USW searvices in
mmmmmmwﬂﬂﬂmmwndm

hwmmmmmmmmmam
basis. Elecironic processes and procedures are addressed in Part D of this

Agreement.
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PART B - RESALE

Features, and IntralLATA Toll originating from USW exchanges will be
available for resale from USW pursuant to the Act and will include terms and
conditions (except prices) in USW Tariffs, where applicable. Whers 1+
intralLATA toll presubscription is not available, USW will provide IntralATA
toll servicea to Tel West for resale. In states where 1+ intralATA toll

Ihe Parties agree that certain USW sarvices are not available for resale
this Agreement and certain other USW services are available for
MMHIMHWHF’IENHWM

mmhﬂuﬁhdhdem.dequmhMlﬁmmd
pricas for such services.

USW shall provide to Tel West Telecommunications Services for resale that
are substantially similar in quality, subject to the same conditions (including
the conditions in USW's effective Tariffs), within provisioning time intervals
that are substantially equal to the intervals USW provides these services to
others, including other Reseller's and end users, and in accordance with any
applicable Commission service quality standards, including standards the
Commission may impose pursuant to Section 252 (e)(3) of the Act.

L. the event that there are existing agreements betwsen Tel West and USW
for resale under USW retail Tariff discounts, Tel West may elect to continue
to obtain services for resale under the existing agreemenis and retail Tarifl
discounts or Tel West may elect to terminate such existing agreements and
obtain such services under this Agreement with the associated wholesale
discount specified in Part E of this Agreement. Services obtained for resale
are not entitied to both a retai Tariff discount and a wholesale discount.
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(B)2.7

B)2.8

Tl West Rasale

Agrosmen] -
CDS-981 110-0130Now. 12, 1998irvd

ParlB
Resala

In accordance with the Act, Tel West will provide the date it will begin to offer
Telecommunications Services to residential and business end users. Tel
West will provide a three (3) year forecast within ninety (90) calendar days of
signing this Agreement During the first year of the term of this Agreement,
the forecast shall be updated and provided to USW on a quarterly basis.
Thereafter, during the term of this Agreement Tel West will provide updated
forecasts from time to time, as requested by USW. The initial forecast will
provide:

The date service will be offered (by city and/or state)
The type and quantity of service(s) which will be offered
Tel West's anticipated number of service orders

Name of Tel West's key contact personnel

The information provided pursuant to this paragraph shall be considered
Proprietary Information under the Nondisclosure Section of this Agreement.

Tel West may not reserve blocks of USW telephone numbers, excepl as
allowed by Tariffs.

USW will accept at no charpe one primary listing for each main telephone
number belonging to Tel West's end user tased on end user information
provided to USW by Tel West. USW will place Tel West's listings in USW's
directory listing database for direciory assistance purposes. Additional terms
and conditions with respect to directory listings are described in Part C of this
Agreement.

USW shall provide to Tel West, for Tel West's end users, ES11/911 call
routing to the appropriate Public Safety Answering Point (PSAP7). Tel
West must provide to USW accurate end-user information to ensure
appropriate listings in any databases in which USW is required to retain
and/or maintain end-user information. USW shall provide and validate Tel
Wests end wuser information to the Automatic Location
Identification/Database Management System (CALUDMS"). USW shall use its
standard process to update and maintain, on the same schedule that it uses
for its end users, Tel West's end user service information in the AL/DMS
used to suprort E911011 services. USW assumes no fability for the
accuracy of information provided by Tel West.

If USW provides and Tel West accepts operator services, direciory
assistance, and intralLATA long distance as a part of the resold line, it will be
offered with standard USW branding. Tel West is not permitted to alter the
branding of these services in Sny manner when the services are a part of the
resold fine without the prior written approval of USW. However, at the
request of Tel West and where technically feasible, USW will rebrand
operator services and directory assistance in Tel West's name, provided the
charges associated with such rebranding are paid by Tel West.
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B)2.10

®)2.11
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e213

@214

Tel West shall designate the Primary Interexchange Camier (PIC)
assignments on behalf of its end users for interLATA services and intraLATA
services when intralLATA presubscription is implementad.

When end users switch from USW to Tel West, or to Tel West from any other
Reseller, such end usars shall be parmittad to retain their current telephone
numbers if they so desire and do not change their service address to an
address served by a different central office. USW shall take no action to
prevent Tel West end users from retaining their cusrrent telephone numbers.

Tel West is liable for all fraud associated with service to its end-users and
accounts. USW takes no responsibility, will nol investigste, and will maks no
adjustments to Tel West's account in cases of fraud uniess such fraud is the
result of any intentional act or gross negligence of USW.

the above, if USW becomes aware of potential fraud with respect to Tel
Wect's accounts, USW will promptly inform Tel West and, at the direction of
Tel West, take reasonable action to mitigate the fraud where such action is
possible.

Resold services are avaiable only where facilities curmently exist and are
capabile of providing such services without constru jon of additional faciiies
or enhancement of existing facilities. However, . Tel West requests that
faciities be consirucied or enhanced to provide resold services, USW will
review such requesis on a case-by-case basis and deltermine i it is
economically feasible for USW to build or enhance faciiities. If USW decides
to build or enhance the requested faciiities, USW will develop and provide 1o
Tel West a price quole for the construction. Construction charges associated
with resold services will be applied in the same manner that construction
charges apply to USW's retall end users. If the quole is accepted, Tel West
will be billed the quoted price and construction will commence afler receipt of
payment.

in the event USW terminates the provisioning of any resold services to Tel
West for any reason, including Tel West's non-payment of charges, Tel
West shall be responsible for providing any and all necessary notice to its
end users of the termination. In no case shall USW be responsibie for
providing such notice to Tel West's end users. USW will provide notice to Tel
West of USW's termination of a resold service on a timely basis consistent
with Commission rules and notice requirements.

The underlying network provider of a resold service shall be entitled to
recsive, from the purchaser of Swilched Access, the appropriate access
charges pursuant to its then effective Switched Access TarifY.

Tal wee : Ressls Agresment - SDAsleted doc Page I7
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(B)3. Rates and Charges

(B)3.1

Tal West Ressle

The Telscommunications Services identified in Part E are available for resale
at the wholesale discount percentage shown in Pat E
Telecommunications Services available for resale but excluded from the
wholesale pricing arrangement in this Agreement are available at the retail
Tariff rates.

The Customer Transfer Charges (CTC) as specified in Part E apply when
transferring services to Tel West.

A Subscriber Line Charge (SLC), or any subsequent federally mandated
charge to end users, will continue to be paid by Tel West without discount for
each local exchange line resold under this Agreement. All federal and state
rules and reguiations associated with SLC as found in the applicable Tariffs

alsn apply.

Tel West will pay to USW the PIC change charge without discount for Tel
West end user changes of interexchange or intralLATA cammiers. Any change
in Tel West's end users’' interexchange or intralATA camier must be
requested by Tel West on behalf of its end user.

Tel West agrees to pay USW when ils end user aclivates any services or
features that are billed on a per use or per activation basis subject to the
applicable discount in Part E as such may be amended pursuant to this
Section (e.g.. continuous redial, last call retum, call back calling, call trace,
etc).

Product specific non-recurring charges, as set forth in USW's applicable
Tariffs, without a discount, will apply when additional lines, trunks or circuits
are added or when the end user adds features or services 10 existing lines or
trunks.

Miscellaneous charges, if applicable, will be consistent with charges for
equivalent ser ‘ces ordered by USW end users.

The wholesale discount rates in Part E established in the South Dakota March
20, 1987 arbitrator's decision in TCO8-184, "In the Matter of ATAT
Communicstions of the Midwest, Inc. and U S WEST Communications, Inc., for
Arbitration of the interconnection Rates, Terms and Pursuant to 47 U.S.C. Sec.
252(b) of the Telecommunicat'ons Act of 1896", (the "ATAT Arbitration™) are
interim rates and are pending the outcome of a final Commissicn decision in an
interconnection cost docket. Such rates, as adopted in this Agreement, will be
subject to true-up from the date those rates became effective in this Agreement
to the effective date of the final interconnection cost dockst order.
Notwithstanding this true-up obligation, the Parties agree that rales in this

will remain in effect as described below until the exhaustion of all
appeais of the final order in the interconnection cost docket.

Agrenmant
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PartB
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The Parties intend that, if the ATAT rates or the services in the AT&T Arbitration
are changed by any negotiations, appeal, stay, injunction, settlement, or similar
proceeding with respect to ATAT, those rates and services, if they have been
adopied into this Agreament, shall ba changed in this Agreement to the same
extent as the rates and services in the ATAT Arbitration. Notwithstanding the
above, the Parties agree that in the event a siay or injunclion is granted with
respect to the implementation of the services and rates in the ATAT Arbitration,
the Parties agree that the telecommunications services still available for resale
following the stay or injunction will be wvalable to Reseller, effective as of the
date of the stay order or injunction, at a wholesale discount rate of 12% (the
“Standard Rate™) until such time as a nonappealable order establishes a
wholesale discount rate(s). If the Standard Rate becomes effective pursuant to
this paragraph, the Standard Rate will also be subject 1o true-up to the rate(s)
€ rablished in the nonappealable order for the period that the Standard Rate
waas in effect. If the ATAT rates or the applicability of the rate to the services in
Pari = is changed by a nonappsalable administrative or judicial onder following
approval of negotiated rates, rates reached in an approved settiement
agreement, a decision on appeal or other similar proceeding, such changed
rate(s) will be available to Reseller, effective as of the date of the order. The
ATET rate shall be subject to true-up to the changed rates for the period of time
the ATET rate was in effect. Notwithstanding the abo e, no true-up of either the
Standard Rale or the ATAT rate will occur unless xdered as a part of the

nonappealable adminstrative of judicial order

Iif the resold services are purchased pursuant to Tariffs and the Tariff rates
change, charges billed to Tel West for such services will be based upon the
new Tariff rates less the applicable wholesale discount, if any, as agresd to
herein or as established by Commission order and/or resale Tarifl. The new
rate will be effective upon the Tariff effective date.

{B)4. Ordering Proceas

Tel West, or Tel West's agent, shall act as the single point of contact for its
end users' service needs, including without limitation, sales, service design,
reports, repair, posi-sale servicing, billing, collection and inquiry. Tel West
shall make it clear to its end users that they are end users of Tel West for
resold services. Tel West's end users contacting USW will be instructed to
c.atact Tel West, however, nothing in this Agreement, excepl as provided
below, shall be deemed to prohibit USW from discussing its products and
services with Tel West's end users who call USW.

Tel West shall transmit to USW all information necessary for the ordering
posi-installation servicing according to USW's standard procedures, as
described in the USW Interconnect & Resale Resource Guide available on
USW's Web site. Information shall be provided using USW's designated
Local Servica Request (LSR) format which may include the LSR, end user

. S0Vmiwstsd doc Page 29

CDS-581110-0130Mov. 12, 19984




B3

BM.4

(BM.5

(BM4.6

BM.7

BM.

B9

(B)5. Billing
|51

|52

PartB
Resale

and resale forms. Tel West must send USW complete and accurate end
user listing information for Dwectory Assistance, Directory Listings, and 911
Emergency Services using USW's designated resale directory kisting order
forms. When USW's end user or the end user's new service provider orders
the discontinuance of the end user’s existing service in anticipation of moving
to another service provider, USW will render its closing bill to the end user
effective with the disconnection. i USW is not the local service provider,
USW will issue a bill to Tel West for that portion of the service provided to Tel
West shouid Tel West's end ussr, a new service provider, or Tel West
request service be discontinued to the end user. USW will notify Tel West by
FAX, OSS interface in accordance with Section (D)2.5, or other agreed upon
processes when an end user moves to another sarvice provider. USW will
not provide Tel West with the name of the other Reseller or service provider
selected by the end user.

Tel West shall provide USW and USW shall provide Tel West with points of
contact for order entry, problem resolution and repair of the resoid services.

Prior o placing orders on behalf of the end user, Tel West shall be
responsible for obtaining and have in its possession Proof of Authorization
("POA"), as sel forth in Part A of this Agreement.

Due date interval standards are addressed in the Interconnect & Resale
Resource Guide.

Firm Order Confirmation (FOC) guidelines are addressed in the Interconnect
& Resale Resource Guide.

USW will provide completion notification that is equal to that provided to
USW end us-rs.

USW will provade Design Layout Records when requested under terms and
conditions consistent with USW end users.

USW will handle jecpardies based upon the same performance standards
and criteria as USW provides 'o itself.

USW shall bill Tel West and Tel West is responaible for all applicable
charges for the resold services as provided herein. Tel West shall also be
responsible for all Tariffed charpes and charges separately identified in this
Agreement associated with services that Tel West resells 1o an end user
under this Agreement.

USW shall provide Tel West, on a monthly basis, within 7-10 calendar days
of the last day of the most recent billing period, in an agreed upon standard
electronic biling format as detaded in Part D, biling information ncluding (1)

TelWast Rmeste Agreere - SDAnkesiad doc Puge X0
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a2 sunmary bill, and (2) individual end user sub-account information
consistent with the sampies available for Tel West review.

USW may discontinue processing orders for the failune by Tel West to make
full payment for the resold services provided under this Agreement within
thirty (30) calendar days of the due dale on Tel West's bill.

USW may disconnect for the failure by Tel West to make full payment for the
sold services provided under this Agresment within sixty (60) calendar
Uays of the due date on Tel West's bil. Tel West will pay the Tarill charge
req.ared to reconnect each end user ine disconnecied pursuant o this
paragraph.

USW shall credit Tel West's account the amount dus for any trouble or oul-
of-service conditions in the same manner that USW credils the accounts of
its own end users and pursuant to any applicable provisions in USW's Tariffs.
USW shall reflect the amount of such credits o an individual end user
telephone number basis in the billing information US A provides Tel West.

(B)8. Maintenance and Repair

Tel West and USW will empioy the procedures for handling misdirecied repair calls s
specified in the Maintsnance and Repair Section of this Agresment.

Tl West Rasale
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PART C - WHITE PAGES DIRECTORY LISTINGS

(C)1. Description

White Pages Listings Service (Listings) consists of USW piacing the names, addresses
and telephone numbers of Tel West's end users in USW's listing database, based on
end user information provided to USW by Tel West. USW is authorized to use Listings
in Directory Assistance (DA) and as noted below.

{C)2. Terms and Conditions

(€21

Tol West will provide in standard, mechanized format, and USW
will accept at no charge, one primary listing for each main telephone
number belonging to Tel West's end users. Primary listings for Tel
West will include the end user Listings for any rescld services or
wircless services and are further defined in USW's general
exchange Tariffs. Tel West will be charged for premium and privecy
fistings, (e.g, additional, foreign, cross reference, informational,
eic.), at USW's general exchange lsting Tarifl rates, less the
wholesale discount. If Tel West utiizes Remote Call Forwarding for
local number portability, Tel West can list only one number without
charge - either the end user's original islephone number or Tel

West-assigned number. The standard discounted rale for an
additional listing applies to the other number.

USW will fumish Tel West the Listings format specificstions. All
manual requests are considered a project and require coordination
between Tel West and USW to determine time frames.

Tel West grants USW a non-exclusive license 1o incorporate
Listings information into its Directory Assistance database. With
the license USW will incorporate Listings in the DA database.

Tel West hersby selects one of two options for USW's additional
use of Listings and dissemination of Listings to third parties. If no
selaction is made, Tel West will be automatically assigned the first
oplion below,

OPTIONS:

(C)24.1  Trest the same as USW's end user listings - No prior
suthorization is nesded for USW 10 release Listings to
direciory publishers or other third parties. USW will
incorporale Listings information in ol edsting and
future directory assistance applications developed by




(CRs

(C)2.6

€7

()28

(C)29

for updating and maintaining the Li database
Tel West will not receive compensation from LISW for
any sale of Listings by USW.

(C)242 Restrict to USWSs direciory assistance - Prior

Tel West hereby selects (" pion 2.

To the extent that state Tariffe imit USW's iability with regerd to
Listings, the applicable state Tarifi(s) is incorporated hersin and
suparsedes the Limitation of Lisbility section of this Agreement with
respect to Listings only.

USW is responsibie for maintaining Listings, including entering,

published and non-iisted Listings provided that Tel West has
supplied USW the necessary privacy indicstors on such Listings.

USW will include Tel West Listings in USW's Direclory Assistance
service to ensure that callers to USW's Direclory Assistance servics

have non-discriminatory access to Tel West's Listings.

USW will ensure Tel West Listings provided to USW are included in
the white pages direciory published on USW's behall, in accordance
with Tel West's selection above.

Tel West agrees to provide to USW its end user names, addresses
and telephone numbers in & standard mechanized format, as
specified by USW,
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Tel West will supply its ACNA/CIC or CLCC/OCN, as appropriate,
with each order tu provide USW the means of identifying Listings
ownership.

Upon request by USW, Tel West shall submit proof to USW, of
authorization from each end user for which Tel West submils a
change in end user's Listing.

Tel West represents and wamanis the end user information
provided to USW is accurale and comect Tel West further
represents and warmants that t has reviewed all Listings provided o
USW, including end user requestad restrictions on use such 28 non-
published and non-iisied. Tel West shall be solely responsible for
inowing and adhering o sisle laws or nuings regarding Lislings
{(e.g., no soliciiation requirements in the stales of Arizona and
Oregon, privacy requirements in Colorado), and for supplying USW
with the applicable Lisling information.

Tel West is responsible for all dealings with, and on behalf of, Tel
West's end users, including:

(C)2.13.1 AN end user account activity, (e.g. end user queries
and compiaints).

(C)2.132 Al account maintenance activily, (eg., additions,
changes, issuance of orders for Listings to USW).

(C)2.13.3 Determining privacy requirements and accuralely
coding the privacy indicators for Tel Wesl's end user
information. If end user information provided by Tel
West to USW does not contain a privacy indicsior, no
privacy restrictions will apply.

Any additional services requesiad by Tel West's end
USers,
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PART D- MISCELLANEOUS PROVISIONS

(Uji. Network Security

D)1.1 Protection of Service and Proverty - Each Party shall exerciss the same degres
of care to prevent harm or damage to the other Party and any third parties, its
employees, agents or end users, or their proparty as it empioys to prolect its own
personnel, end users and property, etc. Each Party shall comply at all times with
USW security and salety procedures and requirements.

(D)1.2 Revenue Prolection - USW shall maks available to Tel West aill present and
future fraud prevention or revenue prolection features. These features include,
but are not limited fo screening codes, 800 and 578 numbers.

{D)1.3.Law Enforcement interface - USW provides emergency assistance to 811
cenfers and isw enforcement agencies seven (7) days a weak/twenty-four (24)
hours a day. Assistance includes, but is not limited to relesse of 911 trace and
subscriber information; in-progress trace requests; establishing emergency trace
equipment, release of information from an emergency trapfrace or “57 trace;
reguests for emergency subscriber information; assistance to law enforcement
agencies in  hostage/barricade situstions, kidnappings, bomb threals,
extorticn/scams, runaways and life threats.

(D)1.4 USW provides trapfrace, pen register and Tithe |l assistance directly to law
enforcement, if such assistance is directed by a court crder. This service is
provided during normal business hours, Monday through Friday. Exceptions are
addressed in the above paragraph. The charges for th-se services will be billed
directly io the law enforcement agency, without invoive ent of Tel West, for any
nes served from USW Wire Centers or cross boxes.

(D)1.5 In all cases involving telephone lines served from USW Wire Centers or cross
boxes, USW will perform trapftrace Title Ill and pen register assistance directly
with isw enforcement. Tel West will not be involved or notified of such actions,
due to non-disciosure court order considerstions, as well as timely response
dulies whan law enforcament agencies are involved. Exceptions to the above
will be those cases, as yet undetermined, where Tel West must participate due
to tachnical reasons wherein its circuitry must be accessed or modified to comply
with law enforcement, or for legal reasons that may evolve over time. Tel West
will provide USW with a 24 hour a day, 7 days a week contact for processing
such requests, should they occur.

Ted West Recale Agresms. . - SDslested doc Puge 35
CDS-5811 100113 Nov. 12, I998ivh




(D)2. Access To Operational Support Systems (0SS)

USW has developed OSS interfaces using an elecironic gateway solution consistent
with the design prescribed by the FCC, Docket No. 96-98, FCC Release No. 96-325,
paragraph 527. These gateways act as a mediation or control point between Tel West's
and USW's Operations Systems. Thesa gateways provide security for the interface,
protecting the integrity of the USW network and its databases. USW's operational
systems interfaces have been developed to support Pre-ordering, Ordering and
Provisioning, Maintenance and Repair and Billing. Inciuded below is a description of the
products and functions supported by USW OSS interfaces and the technology used by

each.

(D)2.1 OSS Support for Pre-Ordering, Ordering and Provisioning
LSR (Local Service Request) Ordering Process

D)2.1.1

Tel Vvmat Rossie
COS-SR1110-013WNov. 12, Im

(D)2.1.1.1

(D)2.1.1.4

Tel West shall use the Electronic Connections
Platforms for orders placed using the LSR Ordering
Process when available for the services it supports.
The Electronic Connections Platforms inciudes both
the SOAR EDI interface and the IMA GUI interface.

The SOAR EDI interface provides a single interface
using SSL3 protocol for Pre-Order and Order
transactions from Tel West to USW and is transaction
based, not batch based. The interface standards for
the SOAR EDI are compliant with the OBF Local
Service Order Guidelines (LSOG), TCIF Customer
Service Guideline and the ANSI ASC X12 with
exceptions as specfied in the IMA disclosure

Order and Order transactions from Tel West to USW
and is browser based. The IMA GUI uses JAVA as the
standard.

The products that can be ordered via either the SOAR
EDI or the IMA GUI interface are listed in the
Interconnect & Resale Resource Guide.




(D115 Funclios
(D)21.1.51 Pre-ondering
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(D)2.1.1.5.1.1 Address Verification

This transaction will verify the end user's
address. No detalled facility information (Le.,
cable pair) will be retumed as part of this
transaction.

(D)2.1.1.5.1.2 Servica Availability

This transaction will return the st of products
and services avaisble for resale in the
Central Office serving a particuler end user
address.

(0)2.1.1.5.1.3 Customer Service Record Retrieval

Gives Tel West the ability to request a display
of local exchange services and fealures
(CPNi) USW is currently providing o an end
user. Rates associated with these services
and features will not be displayed.
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(D)2.1.1.5.1.4 Facility Availability

memmr-upwm.
wmwmnmm
mlvamaorﬂmumﬂw
and if a technician must be dispatched to
provide the facilities requested at the end
usar's address.

MMMMWhW
new line(s) or circuits.

(0)2.1.1.5.1.5 Telephone Ntﬂll:erﬂ'ﬂﬂlhﬁy

Em&gammﬂ?ﬂbh
assigned 1o a line. Td%ﬂﬂhlhhh
accept one or more TNs. If the end user
requests a specific number, range of
runhm-;,wawﬂymmhr,ﬂl\'hum
:ﬂUSWolsc-ﬂmmﬂh

handied manuaity.
(D)2.1.1.5.1.6 Telephone Number Accept

(D)}2.1.1.51.7 m&m
Allows Tel West to view a calendar of
available appointments.

(D)2.1.1.518 Appointment Reservation

E“Tdmmmwmm
mmmum
tvmyulhﬂnrh-hunmnhl
West by Usw, Quﬁnmp-bd
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(0)2.1.1.5.2.1 Submit LSR

This transaction alic ' s Tel West to submit the
LSR.

(D)2.1.1.52.2 Store Service Request

This transaction aliows Tel West to store a
new or exising SR untli the SR Is
supplemented, cancsied, or completed, or for
thirty (30) calendar days, whichever occurs
first.

(D)2.1.1.5.2.3 Firm Order Confirmation

Once a service request is accepted by USW,
the sssigned service order number(s) is
retumed to Tel West. This may not happen in
real tims. Tel West can then use the service
order number(s) or the PON(s) to status the
work order. Firm Order Confirmation means
that USW has received the service request,
issued the order, and assigned an order
number for tracking. In addition, it confirms
the dates USW will meet.

Tl Vilant Fasate Agresmeet - SDAmlestsd doc
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(D)2.1.1.524 Stn.uoumyﬂm

MMﬂﬁwTﬂ\ﬂhﬂbm
Ihesuunurlmnrdnr. USW will retum
the curent status for the specified work
order.

Note: mmwumwm
West on demand,

m;z1.1.5.zs¢mnpbumﬂwﬁmn
This transaction notifies Tel West that the

mmmmw If Tel
mnwmem.mh

s
m\hlﬂymm. If Tel West
in using EDJ SOAR, this notification g
mmmumm

(D)2.1.1.8 Farmoflhngn

mnmmmmmm
gmmmumm or SOAR
server,

D)21.18.2 USWWIMT.IMW&:MT‘
West

(0)2.1.163 When Tel West requests over fwenty

CIE-981110-0130/Now. n, l’llhb
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(D)21.2 USW will continue to make improvements to the electronic
interfaces as the technology evoives, providing notification to Tel
West consistent with the provisions of this Section.

(D)2.2 Maintenance and Repair
D221 Repair functions allow Tel West o report trouble with
communications circuits and POTS and design services provided
by USW.

(2.2 Tel West shall use the Electronic Connections Platforms for
reporting trouble. The Electronic Connections Platforms are
comprised of either the MEDIACC Electronic Bonding (EB)
interface or the IMA GUI interface.

(D223 The MEDIACC Electronic Bonding (EB) interface uses CMIP

protocol over X 25 packet switching netw vk using ANS TIM1.5
227/228 standards.

(D)j2.24 The IMA GUI ailso provides a single interface for trouble reporting
from Tel West to USW and is browser based. The IMA GUI
interface uses a Beridey Sockst interface using ANSI T1IM1.5
227/228 standards. The IMA GUI uses JAVA as the standard.

The IMA GUI Interface cumently supports trouble reporting for
POTS and design services.

(D)2.25 Functions

(0)2.25.1 Maintenance and Repair - The functions, processes
and systems used in repair are based on a Trouble
Report (TR), which is an elecironic document
maintained in one or more Operations Systems. A TR
contains information about the end user, the trouble,
the status of the work on the trouble and the resuits of
the investigation and resolution efforts. These
business processes have been summarized and will be
made available to Tel West in the following functional
set open a trouble report, modify a trouble report,
notification of status change, view trouble report status,
cancel a trouble report, receive a trouble report history,
resubmit/delete an emed trouble report and close a
trouble report.

Tl Vesl Resale Agreemant - SDAslwstad doC Paps 41
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0)225.1.8

(D)2.3 Hours of Operation

Part D
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USW Trouble Report Number, and the trouble
type are provided. This transaction is curmently
only available via IMA GUI.

Resubmit/Delete - Trouble reports can be
resubmitied or deleted via IMA GUI if, prior to
enlering USW's OSS, the transaction fails or
ermors.  This transaction is only valid if the TR
has not entered USW's OSS. This transaction
is currently only available via IMA GUIL.

Closs a Trouble Report - For POTS, USW
closes the TR once work is complets. For
design services, USW sends Tel West a
request for verification to close. Tel West then
authorizes or denies the closure. Tel West has
twenty-four (24) hours to respond. If a
response is not receive | within that time frame,
the TR will automatically be closed.

USW provides notification to Tel West that a TR
has been closed because the trouble was

choge
indicator) are also included. IleIw-th
using EB, Tel West will receive this response
via an electronic transaction. i Tel West is
using the IMA GUI Interface, Tel West will
receive this response via email and/or fax.

USW Operational Support Systems will be available to Tel West consistent with

(D)2.4.1 For products billed out of the USW LABS system, USW
the existing CABS/BOSS format and technology
transmission of bills.

Tl Winal Flssale Agreoment - SDishestad doc
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(D)2.4.2 For products bifled out of the USW CRIS systems, USW will utilize
the existing EDI standard for the transmission of monthly local
billing information. EDI is an established standard under the
auspices of the American National Standards Institute/Accredited
Standards Committee (ANSU/ASC) X12 Committee. A proper
subsel of this specification has been adopted by the
Telecommunications Industry Forum (TCIF) as the "811 Guidelines”
specifically for the purposes of telecommunications billing.

(D)2.5 Outputs
Output information will be provided to Tel West in the form of bills, files, and

following categories:
Usage Record File Line Usage Information
Loss and Completion Order Information
Category 11 Facility Based Line Usage Information
SAGIFAM Street Addresa/Facility Availability Information
(D)2.5.1 Bils
(D)2.5.1.1 CRIS Summary Bill - The CRIS (Customer Record

(D)2.5.1.2

Tal Vst Resiae Agroermant - SOViswatsd doc Paga 44
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This bill includes monthly and one time charges plus a
summary of any usage charges. These bills are

detail. USW will provide this data to Tel West with the
same level of precision and accuracy it provides itself.
Such precision cannot and will not exceed the current
capabiities of the software in the switches today. This
file will be provided for the following list of products:

Resale

The fis will be provided as described in the
interconnect Resource and Resale Guide.

The charge for this Daily Usage Record File is
contained in Part E of this Agreement.

Routing of in-region IntralLATA Collect, Calling Card,
and Thid Number Biled Messages - USW wil

these records for these types of calls as well.
Page 45
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(D)2.5.2.2 Loss Report - Individual reports will be provided for the
following list of products:

Resale

The report will be provided as described in the
Interconnect Resource and Resale Guide.

(D)2.5.2.3 Compietion Report - individual reports will be provided
for the following list of products:

Resale

The report will be provided as described in the
Interconnect Resource and Resale Guide.

(D)25.24  Category 11 Records- Thess Exchangs Message
Records (EMR) provide mechanized record formats
that can be used to exchange access usage
information between USW and Tel West. Category
1101 series records are used to exchange detailed
access usage information.

Category 1150 series records are used to axchange
summarized meet Point billed access minutes-of-use.

These mechanized records are available from USW in
the following formats:

NDM (direct connect or dial-up)
Comet

Tape

Cartridge

(D)2.525 SAG/FAM Fies - The SAG (Street Address Guide)/
FAM (Faciiity Availability Matrix) files contain the
following information:

SAG provides: - Address and Serving Central Office
Information.

FAM provides: - USOCs and descriptions by state -
(POTS services cnly). USOC availability by NPA-NDOC
interL ATA/Intral ATA carriers by NPA-NXX.

T Wt Fesaaste Agresemens - SOATwetsd doc Pogn 48
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(D)26 Bodifications to 0SS interfaces

Tel West and USW agree to discuss the modification of OSS inlerfaces based
upon evolving standards (e.g., data slements, protocols, transport networks,
oic) and guidelines issued by or referenced by relevant Alance for
Telecommunication industry Solution (ATIS) commitisss. Establishment of now,
or changes 10 industry standards and guidelines will be reviewsd on no less than

(D)28.1  In the course of establishing operational r'ady system interfaces

standards commitise and will work towards its acceptance as a
standard.

(D)26.2 Release updaies will be based on regulatory obligations as dictated
by the FCC or Commissions and, as time permits, the agread io
changes requested by the FORUM. USW will provide to Tel West
the features list for modifications to the inlerface ninety (80) days
prior to any release dale. Spedifications for interface modifications
will be provided to Tel West three (3) weels prior (0 the release
date. Tel West is required to upgrade to the cument relesss within
six (&) months of the instaliation date.

(D)?8.3  This Part D constitules the entirety of the OSS agreament.
beyond what is described hersin, should be implied or inferred.
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(D)7 Tel West Responsibilities for implementation of 0SS Interfaces
Before any Teli West implementation can begin, Tel West must

(D)2.7.1

Wmmmmwmmm
servica for Tel West.

Once USW receives a complete and accurate New Customer
Questionnaire, USW and Tel West will mutually agree upon time
frames for Tel West implementation.

USW will provide Tel West with a copy of the Production Readiness
Verification document. Tel West is obligated to meet the
requirements specified in the Production Readiness Verification
document regardiess of whether Tel West chooses to participate in
the Production Readiness Verification Test.

(D)2.8 Tel West Responsibiiities for On-going Support for OSS interfaces

(D)2.8.1

if using the IMA GUI interface, Tel West must work with USW to
train Tel West personnel on the IMA GUI functions that Tel West will
be using. USW and Tel West shall concur on which IMA GUI
functions Tel West is required to be trained on.

An exchange protocol will be used to transport EDI formatted
content. Tel West must perform certification testing of exchange
protocol prior to using SOAR EDI.

If Tel West is using SOAR EDI, USW shall provide Tel West with a
pre-aliotted amount of time to complete certification of its business
scenari 5. It is the sole responsibility of Tel West to schedule an
appointment with USW for certification of its business scenarios. Tel
West must comply with the agreed upon dates and times schaduled
for the certification of its business scenarios. If the certification of
business scenarios is delayed due to Tel West, it is the sole
responsibility of Tel West to schedule new appointments for
certification of its busirass scenarios. Conflicts in the schedule
could result in certification being delayed. If a delay is due to USW,
USW will honor Tel West's schedule through the use of altemative
hours.

i Tel West is using the SOAR EDI interface, Tel West must work
with USW to certify the business scenarios that Tel West will be
using in order to ensure successful fransaction processing. USW
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and Tel West shall mutually agree to the business scenarios for
which Tel West is required 1o be certified. Certification is granted
only for a specific release of SOAR EDI. New relsases of SOAR
EDI may require re-certification of some or all business scenarios.
A determination as to the need for re-certification will be made by
the USW Coordinstor in conjunction with the release manager of
each SOAR EDI release. Notice of the need for re-cartification wall
bé provided to Tel West three (3) weeks prior lo the reisase date.

in the event of Elscironic interface trouble, Tel West shall use its
best efforts 1o isclsle and rescive the trouble using the guidelines
provided in the Production Readiness Verification document. If Tel
Wiest cannot resoive the problem, then Tel West shouid contact the
LSP Systems Help Desk. The LSP Systems Help Desk is Tel
West's Single Point of Contact for Electronic interface trouble.

(D)9 LSP Systems Help Desk

02291

Tel Yest Rossin Agreerment -
COS-581110-00 )0MNov. 12, 1998 vh

The LSP Systemns Help Desk will provide a single point of entry for
Tel West o gain assistance in areas involving connectivity, system
avaisbiity of SOAR EDI and IMA GUI; and File Outputs. These
areas are further described below.

(D)29.1.1 Connectivity

Connectivity covers trouble with Tel West's access o
the USW System for Hardware configuration
mmmummmm

(D)2.8.1.2 System Availability of SOAR EDI and IMA GUI System

System availability covers system ermors generated
during an attempt by Tel West lo place orders or open
trouble reports through SOAR EDI and IMA GUI.
These system ermors are fimited to: POTS; Design
Services and Repair.




Part D
Miscellaneous

(D)28.1.3 File Outputs

File Outputs covers Tel West's output files and reports
produced from its usage and order activity.

Bi‘cmwrﬂ Rmilﬂwmm

(D)282 The LSP Sysiems Help Desk does not support siatus or trouble
while the Service Order is processing through the ISC.

(D)28.3  Hours of Operation

The LSP Systems Help Desk is available Monday through Friday,
6:00 a.m. until 8:00 p.m. Mountain Time, axcluding USW holidays.

rates will be established on an individual case basis.
(D). US WEST Dex

USW and Tel West agres that certain issues outside the provision of basic while page
mwmummmphwmmw
coverage, direciory distribution, access to call guide pages (phone service pages),
appiicable stings criteria, white page enhancements and publication schedules will be
the su jact of negotistions betwesn Tel West and directory publishers, including
USWEST Dex. USW acknowledges that Tel West may request USW fto facilitate
discussions between Tel West and U S WEST Dex.

(D)4. Notice Of Changes

Nolica should be writhen and provide pertinent descriptive information of such changes,
within the Emiations of confidentiality and disclosure, such that the other Party can
evehmte polential eflfects. Also included with the written notice should be contact
names and phone numbers for subsequent discussions.

This is good faith effort on the part of the Parties and will evolve over time as required
for effective interconnection and end user service delivery.

Tl Wit Rbbaty Agewirnit - SDFmbettad 300 Page 50
COS-SE11 1001 Yl New 12, 19904vD




fNE. Refgrsi Announcement

When an end user changes from USW 1o Tel West, or from Tel West to USW, and doss
not retain @ onginal meinfisted teiephone manber, the Party formerly providing service
o he end weer wil provie a ranefer of servics announcemant on the abendoned
talephone manber. Each Party will provide this refermal service consistent with s Tarill.
This grnouncsment will provide detsiis on e new number el must be disled 1o resch

DiS. Malniene s and Repair
(D)8.1 Servic: Levels

OB.1.1

22

USW will provide repeir and mainkenance for all services coversd by
this Agreement in a manner equal to that which USW provides for
itsolf.

During the term of this Agreement, USY ' will provide necessary
mainisnance process support 1o allow Te. West to provide similar
service quality 1o that provided by USW 1o its end users.

USW will perfon repair service thet is aqual in timeliness and

quality 10 that which it provides to its own end users.

Should USW nesd to uss various forms for communication with Tel
West end users (whils out on premise dispaiches on behalf of Tel
Wst, for example), USW will use unbranded forms.

¥ required by Tel West, USW will use branded forms at Tel Wesls
full expense, covering training costs, storage, printing, distribulion
and all other branding-reisted costs.

(D)8.3 Ser ice inlermuptions

(@831

The characteristics and methods of operstion of any circulls,
facilities or equipment of elther Party connecied with the services,
faciities or equipment of the other Party pursuant to this Agreement
siall not 1) interfere with or impair service over any faciities of the
other Party, s aflialed compenies, or s connecling and
concurTing casmiers involved in its services; 2) cause damags 10 their
plant; 3) vicisls any applicable lsw or reguistion regarding the
invasion of privacy of any communicstions carried over the Party’s

Tt Wipn ocaim Agiumme - STreseging doc Pages 51
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faciities; or 4) create hazards o the employees of either Party or o
the pubiic. Each of these requirements is hersinafler refermed i0 as

and has the authority to initiate comective action.

(D)6.35 Before either Party reports a trouble condition, it shall use its best
efforts to isolate the trouble to the other's faciiities. The Parties
shall cooperate in isolating trouble conditions.

(D)5.4 Trouble Isolation

(D)6.4.1 According to applicable stale Tariffs, USW will bill appropriate
Trouble Isolation Charges for dispaiched work done by USW where
the trouble is found to be on the end user's side of the NID or
trouble is found to be in Tel West's portion of the network.

Tel Vnel Rasade Apresment - SDisdestsd doc
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(D)5.42 Other Trouble isclation Charges may also be imposed by USW on
Tel Wes2 for other inlemnal repair work incurmed on behalf of Tel
West and lsler found 1o be in Tel Wast network components.

(D)8.5 Inside Wire Maintenancs

Except where spacifically required by state or federal reguistory mandates, USW
will not perform any maintenance of inside wire (premise wiring beyond the end
usern NID) for Tel West or its end users.

(D)5.8 Testing " est Raquests/Cooidinated Testing

D561  USW wil make the decision to test an end user's line or circuit. The
st systems used by USW are finlle, and their capacity has been
designed according 10 USW's operating stardards.

oess2 Alhough some typss of trouble reports ty, cally will not require a
ftest, USW usually runs certain standard tests on each ne on which
ftrouble has been reporied.

(D)563  Prior to any test being conducied on a ine, USW must receive a
trouble report from Tel West.

) A

USW end users are not given test results. On
trouble USW will not provide fo Tel West the test results for its

(D)5.7 Workcenter Interfaces

(D)B.7.1 USW and Tel West shall work cooperatively to develop positive,
close working relationships among comesponding workosnters.

(D)6.8 Misdir~cted Repair Calls

(D)8.8.1 Tel West shall inform its own end usars where 1o report their trouble
conditions. Any misdirectad repair calis will be advisad to call their
own felephone service provider and will be provided the comect
ftelephone number for that purpose (this refermal may occur within a
voice response sysiem or other interactive systems).

(D582 Tel West and USW will employ the following procedures for
handiing misdirectsd repair calls;
Tai Vst Rgsale Apmermant - SDAslatd coc Pags 53
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Tel West and USW will provide their respeciive end
users with the cormect telephone numbers o call for
access (o their respactive repair bursaus.

End users of Tel West shall be instrucisd to report all
cases of trouble 1o Tel West End users of USW shall
be instrucied o report all cases of trouble to USW.

To the exient the comect provider can be delermined,
misdirecied repair calls will be referved to the proper

provider of Basic Exchange Telecommunications
Service.

Tel West and USW will provite their respective repeir
contact numbers 10 one another on & reciprocal basis.

in responding 1o repair calls, naither Party shall make
disparaging remaris about esch ofher, nor shall they
use these repeir calis as the basis for intemal refermals
or to solick end users o markst services.

(D828 Performance targets for speed of repair call answering
will be the same as USW's performance largets for s
own end users.

(D189 Mayor Outages/Rostoral/Motiicaion

(D8e.e.1

USW wil notify Tel West of major network cutages ss soon as is
pracical This notiication will be via o-mad to Tel West's identiied
contact. With the minor excepiion of certain propristary informadion,
USW wil uliize tThe same thresholds and processes for exdemsl
notiicaion as & do=s for inlemal puposes. This major outage
nformation will be sert vie E-mad on the same frequency schadule
a8 is provided intermally within USW. Service restoration will be
non-discriminaiory, and will be accompiished as quickly a8 possible
according o USW andior indusiry standerds.

if desired, USW will mest with associsted personnal from Tel West
o share contect information and review USW's cutage restoral
processss and notiicalion procesess.

USW's emerpency restoration process oparales on a 7X24 basis.




(D)8.10 Proactive Mainienance

(D)8.10.1 USW will parform schaduled maintenance equal in quality to what it
provides 1o itself.

(D)5 19.2 USW will work cooperatively with Tel West to develop industry-wide

(D)8.11 Hours of Coverage
(D)8.11.1  USW's repair operation is 7 days a week, 24 hours a day. Not all
functions

(D)8.12 Escalations
(D)8.121 USW repair escalstions begin with calis to the up-front trouble
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(D)¥6.133 For non-designed services USW will not request authorization from
Tel West prior to dispaich For ines supported by USW's designed
services process, USW may accept Tel West authorization fo
dispatch. USW's operational processes are regularly reviewed and
may be altered in the future. Shoukd processes be changed, Tel

West will be notified.
(D)5. 14 Electronic Reporting
(D)5.14.1  USW will accept repair reports from Tel West through a mechanized

system (IMA) and will work cooperatively to develop repair reporting
via electronic bonding (other than IMA), based on national

standards.
(D)6.15 Intervala/Parity
(D)6.15.1 Simiar trouble conditions, whether reported by USW end users or
on behall of Tel West end users, will receive similar commitment
intervals.

(D)6.16 Jeopardy Management

(D)5.16.1 Notification will be given as soon as USW is aware that a trouble
report inlerval is ikely to be missed. This process will be the same

used by USW for its own end users.
{D)6.17 Trouble Screening
(D)6.17.1 Tel West shall screen and test end user trouble reports completely
to insure it sends USW only trouble reports that involve USW
facilibes.

(D)6.172 W desired, USW will cooperate with Tel West to show Tel West how
USW screens trouble conditions in its own centers, so that Tel West

may employ similar techniques in its cenfers.
(D)6.18 Maintenance Standards

(D)6.18.1 USW will cooperate with Tel West to meet the maintenance
standards outlined in this Agreement.

(D)6.182 For manually-reporied trouble, USW will inform Tel West of repair
completion as s00n as practical after completion. On electronically
reported trouble reports the electronic system will automatically
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update status information, including trouble completion, across the

joint electronic gateway.
(D)5.19 End User Interfaces
(D)6.18.1  Tel West will be responsible for all inferactions with its end users
including service call handiing and notifying end users of trouble
status and resolution.

(D)..19.2 Al USW employees who perform repair service for Tel West end
users will be trained in non-discriminatory behavior.

{D)8.20 Repair Call Handling
(D)6.20.1 Manually-reported repair calls by Tel West to LISW will be answered

with the same quality and speed USW answers calls from ils own
end users.

(D)6.21 Single Point of Contact

(D)6.21.1  USW will provide a single point of contact for Tel West to report
maintenance issues and trouble reports via slectronic interfaces 7
days a week, 24 hours a day.

(D)6.21.2 For manually-reported trouble reporis, a single 72024 tiouble

D222 Generally, the maintenance window is from 10:00 PM to 6:00 AM
Mondsy through Fridey and from 10:00 PM Saturdey to 6:00 AM
Mondsy.

(D)6.22.3 Although USW altempis to perform major switch maintenance at
these times, on some occasions this will not be possible.
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(D)7. Service Performance
(D)7.1  General Provisions

Dy7.1.1

USW and Tel West agree that, under the Act, USW is required to
provide finished Telecommunications Services for resals in a
nondiscriminatory manner.  Accordingly, USW agrees to provide
sarvice performance data to Tel West in a manner that will assist
in determining whether USW has provided those services in a

nondiscriminatory manner.

in no instance shall this Agreement be conatrued to require USW
o provide superior levels of service to Tel West in comparison to
the level of service USW provides to itseff or its own end users.

As further specified in this Section, USW will provide results for

ISON: Resold Centrex and Centrex-ike services: Resoki PBX
trunks, Direct inward Diafing (DID) and Digital Switched Service
(DSS): Resold DS-0, Resold DS-1, Resold DS-3.

(D)7.2 Service Performance Indicators

The following Service Performance Indicators will be provided, subject to the
provisions of this Section.

o721

(D)yr.22

Gateway Avallability Indicator
GA-1  Gateway Availability
Pre-Ordering Indicators

PO-1  Average Pre-Order/Order Transaction Response interval
{under development)

Ordering and Provisioning Indicators
OP-1 Average Spesd of Answer — Interconnect Provisioning
oP-2




PanD
Miscellaneous

Instaliation Commitments Met - Non-designed
Instaiiation Process

Installation Commitments Met — Designed Instaliation
Process

Average installation Interval — Non-designed Instaliation
Process
awlmhmu—Dﬁgndlm

Process
OP-7  Installation Trouble Reports
OP8  Average Delayed Days

Maintenance and Repair Indicators

MR-1 Amwdm—mmmﬂwm
Percent Calls Answered within 20 Seconds -
Interconnect Repair Center
mummmamu-mﬂm
Repair Process
MTMM%#M—W‘
Repair Process
MTMM%4M:-WM
Process

MR8

MR-7

MR-8

MR-9

Billing Indicators

Bi-1 Mﬁmhﬁmmwmm
(under development)

Bi-2 MMMMWM{W
development)

Operator Services/Directory Assistance Indicators

0S-1 Average Speed of Answer — Operator Services

0S-2 Caills Answered Within Ten Seconds - Operator
Services

DA-1 Aw%ﬂm—mm

DA-2 Calls Answered Within Ten Seconds - Directory
Assistanca

W“Hm-m
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Emergency Sesvice Indicators

ES-1  Percent ALl Database Updates Compieted Accurately
Within 24 Hours

ES2 Average 811/E911 Trunk Installation Interval

Diagnostic indicators

in addition to the performance indicators identified above, USW
will report the following indicators that do not directly address
nondiscrimination but may be useful in diagnosing problems or
improving service;

DOP-1 Reseller or Reseler End User-Caused Installation
Misses

DOP-2 Average Order Error/Rejection Notics Interval

DOP-3 Percent Orders Flowed-through 1o Service Order
Processor without Rejection

DOP-4 Percent Orders Rejected

DOP-5 Averaga Firm Order Confirmation (FOC) Interval

DMR-1 Resaller or Ressller End User-Caused Trouble Reports

(D)7.3 Service Quality Performance Results Reporis

(D)7.31 For Resale, USW will provide servica performance results for the
performance indicators listed above for Tel West, other Resellers
in aggregate, USW end users, and where applicable, for USW
affiliates.

The performance results provided to Tel West by USW shall be consistent with
the current version of the USW Service Performance Indicator Descriptions
(PID). These descriptions shall be the exclusiva description used by both Tel
West and USW when discussing performance results.

(D)7.5 The performance results provided under this Agreement are to be used solely
for the purposes set forth herein, and shall be treated as "Confidential
Information” as provided in Part A of this Agresment.

(D) 7.6 Service Performance - Reported Events
(D) 7.6.1 When applicable, the Parties will report service-related performance

results for all "events™. An "event” is the activity that generates the
measurement.

Tl West Resals Agreemant -
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Miscellancous

(D)7.6.2 The Parties will report Tel West results referenced above provided:

(D)7.8.21 Tel West has ordered and is utilizing the services
reported;

(D)7622 H Tel West does not have at least fifty (50) state-
specific events (per performance indicator) that ame

reportable during the reported month, USW will provide
Tel West with its results but will not provide the results

of other Co-Providers or end users.
(D)7.6.3 The Parties will provide the reports on a calendar monthly basis.
These reports will be provided within forty-five (45) calendar days of
the closa of the preceding month.
(D)7.7 Statistically and Operationally Significant Deviations in Reported Trend Results
(D)y7.71 The Parties agree that a statistically and

significant
trend of occurrences over a period of three (3) or mome
consecutive months must occur before any conclusions ma; be
drawn from the data.

(D)7.7.2  The Parties agree not to rely on this data to determine whether
any trend suggesting that non-compliance with the Act may be
occurring until the Party has collected six (8) months of data.
Either Party may rely upon trend analysis utilizing past data
long as no less than each of three (3) consecutive months'’ data is
utilized in determining a trend.

(D)7.7.3 Determination of the significance of a difference in each monthly

provided to the other Party appear inferior to similar
provided by the Party to itself, or which favors other Co-Providers
of &nd users, as applicable.

(D)7.7.4 if a statistically and operationally significant difference has
occumed in the trend results the Parties shall mest on at least a
monthly basis to discuss the Parties efforts to end the statistically
and operationally significant difference in trend results.
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(Dy7.8

7.9

PanD
Miscellaneous

(D)7.75 if a statistically and operationally significant difference has
occurred in the trend results for any particular performance
indicator, the Parties shall aliow three (3) months to comect the
difference in the trend results. If the statistically and operationally
significant difference in trend results is comected within the thres
(3) month time, no action, formal or informal, can be taken by
either Party with respect to that difference.

(D)7.78  |f the statistically and operationally significant difference in trend
Dispute Resolution provision of this Agreement shall apply.
Delaying Events

(D)7.8.1 A Party's failure to meet a requirement in this Section of this
Agreement shall not be included when that failure is a result,
directly or indirectly, of a Delaying Event.

{782 A "Delaying Event® means:
(D)y7.8.21 Failure by esither Party to perform any of its
obligations set forth in this Agresment,

(D)y7.8.22 Any delay, act or failure to act by an end user,
agent or subcontractor of the other Party, or

(D)7.8.23  Any Force Majeure Event.

(D)y783 if a Delaying Event prevenis sither Party from performing a
measured activity, then such measured activity shall be excluded
from the performances indicator(s).

Records Retention for Service Performance Indicators

Each Party shall maintasin complete and accurate records, for the specified

- SDAnlented doc Page &2

Agrestraant
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(D)7.10 Joint Defense and Advocacy

mmummwmmmnmu
NMthmmdhm
mmmmmmmﬁgmm
Mmm-ﬂMhWMhM' its sufficiency might be

(D)7.11Cost Recovery

Mpmmhﬂnﬂhmhmw-Ihhm
ul:‘alhn‘mm-um through a future
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PART E - SOUTH DAKOTA RATES
LOCAL EXCHANGE SERVICES RESALE OF SERVICES

The Parties agree the following charges apply to the Resale of Local Services:

1. Nonrecurring Charges.
8. Customer Transfer Charge (CTC): The following nonrecurting charges apply
when converting a USWC account to a Reseller account or when changing an end user from one

resailler to another.
Medizted access (0S8) Nonrecurring Charge
+ Rasidence
First Line $1264
Each Additional Line $11.16
« Business
First Line $16.80
Each Additional Line $1303
Non-Medisted Access (Manual)
+» Residence and Business
First Line $22.20
Each Addiional Line $16.38

b. Product Specific Nonrecurring Charge: As set forth in USWC tarif’s, the product specific
nonrecurming charges, without discount, will apply when additional lines or trunks are added or
when the end user adds features or services 10 existing lines or trunks.

2 Exrapt as quaiified below, all USWC telecommunications sarvices shall be available for resale at
a 15.49% cascount.

2. The following services are not available for resale:

Customer Premises Equipment (separately or in a package)
Enhanced Services
USWC Caling cards
inside Wire (including installation, sale or maintenancs)
Promotions of lass than 20 days

b. The following services are available only to the same class of customer eligible to purchase
that service from USWC:

» Grandfsthered

» Residence

» Lifeline/Link-up

Tel vinst Ramate Agresmant - STrimbemted toc Page 64
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Part F

PART F - SIGNATURE

mmmmmmwmnmam
oral or written agreements, representations, statements, negoliations, understandings,
mmmmmmmmwmw.

INW&%VMEREOF,MWWMMMMM&WM
. p tatives,

Mmmm
Tel West LLc.
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For the Period of December 31, 1998 through January 6, 1999

if you need a compiets copy of a filing fmed, overnight expressed, or mailed to you,
please contact Delaine Kolbo within five business days of this filing.

NGS8-014

South Dakota Public Utiiities Commission
WEEKLY FILINGS

Phone: 605-773-3705. Faxc 605-773-3808.
NATURAL GAS

in the Matier of the Filing by MidAmerican Energy Company for Approval
of its 1998 Economic Development Report and its 1999 Economic
Development Plan.

On Decamber 31, 1998, the Public Utilities Com. dssion (Commission)
received MidAmerican Energy Company’s (MidAmerican) 1998 Economic
Development Annual Report and proposed Economic Developrpent Plan
for 1999. The proposed pian was filed in accordance with Docket No.
NGS5-006.

Staff Attomney: Karen Cremer
Staff Analyst Michele Faris
Date Filed: 12/31/98
intervention Deadline: nfa

TELECOMMUNICATIONS

in The Matter of the Filing for Approval of Transfer of Certificate of
Authority from MIDCOM Communications, Inc. to WinStar Wireless, Inc.

W».aStar Wireless, Inc., by their attomeys, notified the Commission of a
transfer of assats from MIDCOM Communications, Inc. 1o WinStar
Wireless, inc. and requested that MIDCOM's Cartificate of Authority and
MIDCOM's tariff be transfermed to WinStar Wireless.

Staff Attorney. Camron Hoseck
Staff Analyst Harlan Best
Date Filed: 12/31/98
infervention Deadiline: 01/22/99

# In The Matter of the Filing by U S WEST Communications, inc. for

Approval of Resale Agreement between U S WEST Communications, Inc.
and Tel West Communications, L.L.C.

Any party wishing to comment on the agreament may do so by filing
wrilten comments with the Commission and the parties to the agreement
no later than January 29, 1999, Parties to the agreement may file written
responsas o the comments no Iater than February 9, 1999.




Staff Atormey: Cam—ron Hoseck
Daie Filed: 01006/99
Commenis Dua: 01/25/98

in The Matter of the Filing by U S WEST Communications, inc. for
Approval of Resale Agresment between U S WEST Communications, inc.
and Topp Comm, Inc.

Any party wishing to comment on the agreement may do so by filing
writien commenis with the Commission and the parties 10 the agreement
no lster than January 29, 1999. Parties to the agreament may file writlen
responses to the comments no later than February 9, 1999.

Stalf Attiomey: Cam—on Hoseck
Dale Filed: 01/06/99
Comments Due: 01/29/29

Yu”mmmmﬁMMhu“wﬁm:dn—nﬂ
You may subscribe to the PUC mailing list at hitp.//www.state.sd.us/puc/




South Dakota
Public Utilities Commission

Swie Capitel Buillding, 500 East Capitol Avemme, Pierre, South Dekota 57501-5070
Jarusry 20, 1809

Re: Resale Agresment between U S WEST Communications,

inc. and Tel West Communications, LL.C.
South Dakota PUC Dockst TC99-002
Cenr e el
et Gentemen:
TTY Thoengh

e e Please be advised that in reviewing this Resale Agreement, it has been discovered
J that Tel West Communications, L.L.C., does not hold a Certificate of Authority from

mermmma= e South Lakota Public Utililes Commission to be a competitive local exchange
* company.
s By
. - Under 47 U.S.C. § 252(a)(1) interconnection is to be between the incumbent local
e exchange camier and a requesting telecommunications camrier. The ferm
Coumam s “slecommunications camie” is defined at 47 U.S.C. § 153(44). inorder o be a
i Bt & tslecommunications carrier, that entity must be a provider of telecommunications

Semstves Diwatr services. Uniess and until a telecommunications company has a Certificale of
Lol £ Acalirens Autharity under South Dakota law, it is not a "provider™ under the federal Act.

Chvestn e Therefore, siaff, views this as an incomplete filing and will not make a
—— recommendation to the Commission with regard to the tendered Interconnection
I::_l'i--h Agresment until Tel West Communications, L.L.C., has a Certificate of Authority to
e st operate in South Dakota. It is my position in this matter that the time for approval of
"-;:ﬂ this Agreasment does not start to run until such time as a telecommunications carmier
[ —— as defined by the statuls is authorized to do business and is thus eligible to enter

S Rwtoss into a Resale Agreement.
Ny Very truly yours,

Ralwyns Adm Wia Camron Hoseck
. Staff Attorney
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South Daksta
Public Utilities Commission

State Capitol Building. 500 Exst Capitol Avense, Pierre. South Dakots 57501-5070
VIA FIRST CLASS MAIL AND FAX 626-256-1413

August 5, 1999

Ms. Teresa Fuller

Tdmcmu,LLc.
m%mﬁm,m1

Monrovia, CA 91016

Re: Tel WulCormuicnﬁuu_ LLC./MUSWEST
Interconnection Agreement
Docket TC99-002

AWmdtﬂmhmMﬂ'mh was filed and since
we've heard from company. As of the date of this letter, a Certificate of
Mﬂﬁyhasmbemm 1 ,Immmmmhphnad
mhcamwamﬂafurmﬁ, 1999 It is my intent lo recommend the
rejection of the Interconnection as filed

Very truly yours

Camron Hoseck




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY USWEST ) ORDER DISAPPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF ) AGREEMENT
RESALE AGREEMENT BETWEEN U S WEST )

COMMUNICATIONS, INC. AND TEL WEST ) TC98-002
COMMUNICATIONS, LL.C. )

On January 6, 1999, the South Dakota Public Utilities Commission (Commission) received
a filing from U § WEST Communications, Inc. (U S WEST) for approval of a resale

agresment between U S WEST and Tel West Communications, LL.C. (Tel West) pursuant to 47
US.C. §§ 252(a)(1) und 252(e).

On January 7, 1999, the Commission electronically transmitted notice of this filing to
interesied individuals and entities. The notice stated that any person wishing to comment on the
parties’ request for approval had until January 29,1999 to do so. Parties to the agreement had until
February 9, 1999, fo file writlen responses 10 the comments. No parties filed comments.

Al its duly noliced August 17, 1999, meeting, the Commission consicned whether to approve
the inlerconneciion agreement between U S WEST and Tel West. Commit ' ion Staff recommended
nol approving the agreement as Tel West did not have a certificate of wuthority to provide local
service in South Dakota.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
specifically 48-31-81, and the Federal Telecommunications Act of 1896. Upon review of the
agresmant, the Commission found that, as required by 47 U.S.C. § 252(e){(2){(A). the implementatior
of thes agresment would be inconsistent with the public interest, convenience, and necassity. it is

ORDERED, that pursuant fo 47 U.S.C. § 252(e) and 48-31-81, the Commission does not
approve the interconnection agreement which is the subject of this docket.

Dated at Piere, South Dakota, this .'a&'d-‘dqulﬁuguﬂjm.

CERTIFICATE OF SERWCE BY ORDER OF THE COMMISSION:

The undermgres! hersby cwiies thet e
decumerd hes been served fods, upon of perles of
rpcasd P dochet, 8 | 'ed on e dockel service
i, by fecebmile or by fsl cless mal, in proparly
ekl charges Tmreon






