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AGREEMENT FOR SERVICE RESALE 

This Is an Agreement lor SeMce ResaIe r Agreemenn be1ween Preferred Camer SeMces. Inc 
('Reseller") a Cert1f,ed Reseller and u S WEST Communications Inc r uswc-•1 (collect1ve1y, 
"the Parties") m which USWC will provide certain seMces 10 Reseller w11hm 1he s1a1e of South 
Oali:ota and sucn additional states as 1he Parties may mutuat:y agree upon VVhere reqwred, this 
Agreement or the oort,ons of this Agreemen1 rela11ve to a particular state will be subm1t1ed to !he 
appropnate Public U11httes Commission ('Commrss1on") and lhe Part1es WIii specifically request 
that t e Comm1ss1on 0rompUy approve this Agreement and refrain from taking any achon to 
change susoend or olhel'Wlse delay 1mplementa11on of this Agreement The Parties enter into this 
Agreement Without pre1ud,ce 10 any pos1t1ons they have :aken previously or may take m the 
future m any leg1sla11ve regulatory or other public forum addressing any matters mclud1ng 
mauers related to the 1ypes of arrangements prescnbed by this Agreemen1 

The Parties agree and understand that USVVC 1s proposing certain prov1s1ons in 1hrs Agreement 
based in large part on the FCC s First Report and Order In th al r f Im lemenu of h 
Local Compe1r110n Provrs19n5 In the Telecommunica11ons Act 9f 199§ CC Docket No 96·98, rel 
Aug 8 1996 ("FCC 1 .. Order") and the Second Report and Order and Memorandum Opinion and 
Order. In th Mat er of Im lem ntat,on f !he Local Com , 1 n Prov1s10n of lh 
Telecommun1ca11gns Act gf 1996 CC Oocket No 96·98 rel Aug 8 1996 ("FCC 2"" Order") To 
1he exten1 that certain of the rules contained m the FCC 1" Order and the FCC 2 ... Order are 
deemed by the courts to be not effec11ve this Agreement shall be modrfied to comport with the 
final court decisions and subsequent FCC or slate Commission decisions or rules issued to 
comply w!lh the courts decisions 

RECITALS & PRINCIPLES 

WHEREAS the Telecommumcat10ns Act of 1996 (the "Acf) was signed mto law on 
February 8 1996. and 

WHEREAS the Act places certain du 1es and obhga110ns upon and g,an1s certain rights 
to Telecommumcahons Camers and 

WHEREAS USWC 1s an Incumbent Local Exchange Carner or has a maJonty ownership 
m1eres1 in local e11change companies which are lncumbenl Local Exchange Carriers and 

WHEREAS me Telecommun,cat10ns Act of 1996 has specific reqwrements for service 
resale commonly referred to as a part of !he checklist and USWC desires 1hat this Agreement 
meet those checklist requirements and 

WHEREAS USWC for rtsetf and rts Affiliates 1s wilhng 10 sell services for resale on the 
terms and subJect 10 the condrttons of 1h1s Agreement and 

WHEREAS Reseller 1s a Telecommumca11ons Carner and has requested that USWC 
nego1,a1e an Ag,eement with Reseller for the proll'1s1on of USWC services for resale pursuant 10 
the At ! and In conformance wrth USWC's duties under the Act and 

WHEREAS. the Parties have amved at 1h1s Agreement through voluntary negohat1ons 
undertaken pursuant to tne Act 

NOW THEREFORE 1n consideration ot the mutual prov1sIons contained herein and other 
good and vc:1luabte conslderauon the rece1p1 and sufficiency of which are hereby acknowtedged 
Reseller and USWC hereby covenant and agree as follows 

PCS Reu.eJSO.l)CU(I aoc: . .,., 
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ti. SCOPE OF AGREEMENT 

A This Agreement sets fonh 1he terms cond111ons and prices under which USWC 
agrei::s to prov,de telecommunica11ons services for resale Unless o:herw,se 
provided 1n 1h1s Agreement USWC will perform alt of its obhgat1ons hereunder to 
1he e){tent provided 1n the Appendices attached here10 The Agreement includes 
all accompanying appendices 

B In the performance of 1he1r obl1ga11ons under this Agreement the Parties shall act 
m good faith and consistently with the intent of 1he Act Where notu::e approval or 
s1m,lar action by a Party ,s permitted or requ ired by any provision of this 
Agreement the Act , FCC 1'' and 2""' Orders. or a slate Comm1ss1on, (1nclud1ng, 
without hm11a11on the obhga11on of the Parties to further nego11ate the resolution ol 
new or open issues under this Agreement) such achon shall not be unreasonably 
delayed. withheld or cond111oned 

C The Parties have agreed 10 certain prov,s1ons in this Agreement based, in large 
pan on the e){1st1ng state of the law. rules. regula11ons and 1n1erpre1a11ons thereof. 
as ol the date hereof (the ·Ex1shng Rules") To the extenl that certain of the 
Ex1st1ng Rules are changed and mod1f1ed , and 11 reasonably appears that the 
Parties would have negotiated and agreed to different 1erm(s) cond111ons(s). or 
covenant(s) than as contained herein had such change or mod1f1cauon been in 
existence before execution hereof, then this Agreement shall be amended. 
pursuant to Sec11on VII W 10 reflect such different term(s) cond1t1cn(s), or 
covenant(s) Where the Parties la1I to agree upon such an amendment 11 shall be 
resolved m accordance with the Dispute Resolution prov,s1on of this Agreement 

D This Agreement 1s entered into as a resull of both private negot1at1ons between the 
Part.es and the incorporation of some of the results of arbi trated deos,ons by the 
Commission acting pursuan1 10 Section 252 (b) of lhe Act and involving 
1nterconnect1on/resale agreements of other parties The Part.es have 1nduded for 
convenience cena1n rates. !erms or cond1t1ons 1n this Agreement which reflect 
rates. terms or cond1t1ons established m some or all of those other arbitrations 
Reseller acknowledges ( 1) that those ra1es , terms or cond1t1ons are extended only 
because of the arbitrated results m other dockets. (2) !hat USWC mtends to appeal 
certam of those dec1s1ons. and (3) that any nego11a1tons, appeal, stay, 1niunct1on or 
s1m1lar proceeding ,mpactmg the apphcab1h1y of those rates. terms or cond1t1ons to 
tne local service providers who were parties to those arb1tra11ons will s1m1larly 
impact the apphcabd1ty of those rates. terms or cond111ons to Reseller The Parties 
further ,ecogmze !hat this Agreement 1s subJeCI to the genenc proceedings by the 
Comm1ss1on addressmg the services 1n this Agreement 

Ill. DEFINITIONS 

A ~aas1c Exchange Telecommunica11ons Service" means a service offered to end 
users which provides the end user with a telephonic connec11on to, and a unique 
local telephone number address on, the publ,c switched telecommunica11ons 
networ and which enables such end user 10 generally place calls to or recewe 
C.Jlts from other s1a1,ons on the public switch telecommumca11ons network 
Basic residence and busmess line services are Basic Exchange 
Te!ecommumcahon Services As used solely in the context of this Agreement and 
unless 01nerw1se agreed Basic Exchange Te1ecommumca11on Services includes 

P'CS~,e,SQ~MIOnc: . .,. . 
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access to ancillary services such as 911 d1rec1ory assistance and operator 
se'VIces 

8 Basic Exchange Switched Features" are optional end user s,vrtched service 
features wh,ch include but are not necessanly hm1Ied to Automatic Call Back 
Call Trace Ca1Ier 10 and Related Blociong Features Ois11nctJVe Rmgmg/Call 
Waiting Selec1111e CaU Forward Selective Call ReJect1on 

C -comm1ss1on" means the Pubhc Ut1ht1es Commission m the state of South Dakota 

0 ·enhanced Services" means any service offered over common earner 
ransm,ssion lac1ht1es tnat em oy computer processing apphcat1ons that ac1 on 

format content code protocol or similar aspects of the subscnber's transm1ued 
information that provide the subscnber with add1t1onal. different or resIruc1ured 
information or involve end user In1eract1on with stored information 

Reseller" Is a category of Local Exchange seMce providers 1ha1 are cen,riect to 
oota n dial tone and associated telecommunrca11ons seNIces from another provider 
throug 1 the purchase of bundled linrshed seMces lot resale lo its end users 

anff • as used throughout 1h1s Agreement refers to USWC state !antis. poce hsIs 
price schedules and catalogs 

G ·Telecommunrcallons Camer· means any provider of 1elecommumcat1ons seNIces. 
except that such term does not include aggregators of telecommumcahons 
seN1ces (as defined m Sec11on 226 of the Act) A Telecommumca11ons Carner 
snail be treated as a common earner under the Act only 10 the extent thal 11 Is 
engaged In providing telecommumca11ons seNices, except that the Comm1ss1on 
shall determine whether the provision of fixed and mobile satellite seMce shall be 
treated as common carnage 

IV. RESALE SERVICES 

A Description 

1 USWC seNices {as defmed tn Section Ill A and B ) arld 1ntraLATA toll 
ongInatmg from USWC exchanges (heremafter ·muaLATA 1011") will be 
available for resale by USWC pursuant to the Act and will reference term:. 
and cond1llons (excep1 pt"Ices) m USVVC tari ffs v.here apphcable 
Appendix A hsts services which are available for resale under 1h1s 
Agreement and the appl,cabte discounts, and Is attached and incorporated 
herem by this reference 

B Scope 

The Parties agree that at lh1s time cenaIn USWC seNIces are no1 
available for resale under 1h1s Agreement. and cenam other USWC 
seN1Ces are available for resale but a1 no discount as tden11fled 1n 
Appendix A or m md1vtdual state tari ffs The ava1lab11lty of serv.ces and 
applicable discounts 1dent11ied ,n Appendix A or In 1nd1vtdual tanffs are 
subJect to change pursuanl 10 Section IV E 1 

Basic Exchange Telecommun1ca11ons SeN1ce Basic Exchange Switched 
Fealures and lntraLATA toll may be resold only for their intended Of 

disclosed use and only to the ume class cf end user as provided under 

PCS Re.u.e/SOp0so .ioc; 
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USWC tariffs to whom USWC sells such services e g res,dence service 
may not be resold 10 bus iness end users 

USWC shall provide 10 Reseller services for resale that are equal In quality 
subject 10 the same condrt1ons (including !he cond1t1ons In USWC s 
effec11ve tariffs). within provIs1oning time m1erva1s !hat are subs1an11ally 
equal 10 the mterva1s USWC provides these services to others Includ1ng 
end users and In accordance wI1h any applicable stale Comm1ss1on 
service quality standards. including standards a stale Comm1ss,on may 
,mpose pursuant 10 Section 252 (e)(3) of the Act 

C Ordermg and Maintenance 

PCSRe1~,e,S0.-1400C 

Reseller or Reseller's agent shall act as the single point of contact for I1s 
end users' service needs, 1nctud1ng without hm11a11on. sales service design 
order 1ak1ng, provIsIonIng, change orders 1ra1mng maintenance. trouble 
reports repair, post-sale servicing billing, collection and rnquIry Reseller 
shall make ,1 clear to ils end users that they are end users of lhe Reseller 
for resold services Reseller s end users who inadvertently contact USWC 
w1l1 be mstrucled to contact the Reseller However nothing In this 
Agreemenl except as provided m Section IV C 7(e). shall be deemed to 
proh1b1t USWC from discussing 11s products and services with Reseller's 
end users who call USWC for any reason 

Reseller shall 1ransmIt 10 USWC all 1nforma1ton necessary for the 
ms1alta11on (billing hsllng and 01her mformaI1on). repair mamten~nce and 
post-mstallahon servtemg according 10 USWC s standard procedures. as 
desc11bed In the USWC resale operations guide !hat w11I be provided 10 
Reseller 

When USWC s end user or the end users new service provider 
d1scontmues lhe end user s service m anhcrpa11on of moving 10 another 
service provider USWC will render 1Is closing bdl to end user effectwe with 
the d1sconnect1on If USWC Is no! the local service provider USWC will 
issue a bill to Reseller for 1hat portion of 1he service provided 10 the 
Reseller should Reseller s end user a new service provider or Reseller 
request service be d1scont1nued 10 !he end user USWC will notify Reseller 
by FAX OSS or other processes when end user moves 10 anolher service 
provider USWC will not provide Reseller with !he name of the other 
reseller or service provider selecled by the end user 

Reseller shall provide USWC and USWC shall provide Reseller with potnts 
of contac1 for order entry. problem resolu110n and repair of the resold 
services 

Pnor to placing orders on behalf of exIshng end users. Reseller shall be 
responsible tor ob1a1nmg and have In !IS possession Proof of Aulhonzat,on 
(-POA") POA shall consist of documentation acceptable 10 USWC of the 
end user's selection ol Reseller Such seIec11on may be ob1a1ned m 1he 
follov.mg ways 

The end user's wntten Lener of Au1honzaI1on or LOA 
The end user's electronic author1za11on by use of an 800 number 
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The end user's oral authottzahon venr1ed by an 1ndependen1 lhird 
pany twith third pany venf1cat1on as POA) 
A prepaid returnable postcard supplied by Reseller which has been 
signed and re1urned by end user Reseller will war! founeen ( 14) 
days after ma1hng the pos1card before placmg an order to change 

Reseller shall make POAs available 10 USWC upon request A charge of 
S 100 00 r stamm1ng charge") will be assessed 1f 1he POA cannot be 
provided supponing 1he change In servtce provider If there Is a confhcl 
between me end user desI9na11on and Reseller's wrinen evidence of I1s 
authonly USVVC shall honor !he des1gna1Ion of lhe end user and change 
the end user back 10 1he previous service provider 

Reselter shall designate Pnmary lnterexchange Carner (PIC) assignments 
at 1he request of Its end•users for mterl.ATA servtces and muaLATA 
services when mtral.A TA p(esubscnp11on Is implemented 

6 When end users switch from US to Reseller or 10 Reseller from any 
olher reseller such end users shall oe perm111ed to retam their current 
telephone numbers 1f they so desire and do not change their serv1ce 
address to an address served by a drfferent central office USWC shalt 
take no action to prevent Reseller end users flom re1a1ning their current 
telephone numbers 

Reseller and USWC will employ 1he following procedures for nandhng 
m1sd1rected repair calls 

Reseller and USWC wlll provide their respective end users with the 
correc1 telephone numbers to call lor access 10 the1r respechve 
repair bureaus 

End users of Reseller shaU be 1nstrucled to report all cases of 
Irouble 10 Reseller End users of USWC shalt be 1ns1ructed to 
report all cases of trouble to USWC 

To the extent the correc1 provider can be determined misdirected 
repa1r calls w,11 be referred 10 tne proper provider of Basic Exchange 
T elecommunica11ons Service 

Reseller and USVVC will provide their respect111e repair coniact 
numbers to one another on a reciprocal basis 

In responding 10 repa1r catls neither Pany shall ma e dIsparag1ng 
remarks about each 01he1 nor shall they use these repair calls as 
the basis for internal referrals or 10 sohc11 end users to market 
servtces E11her Party may respond w11h accurate mformat1on In 
answering end user ques1Ions 

D Reseller Respons1b1llt1es 

1 Reseller must send USWC comple1e end•use, hstmg 1nforma11on for 
d1tec1ory assistance d1rec1ory listings and 911 Emergency SeMces using 
USWC s resale order form and process Reseller must provide 10 USVVC 
complete end-user 1nformatton 10 ensu,e appropna1e listings In any 
databases In which USWC Is required 10 retain and/or maInlam end-use, 
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1nformauon USWC assumes no hab1h1y tor me accuracy of 1nforma11on 
prov1oed by Reseller 

Reseller may no! reserve blocks of USWC 1eleph0ne numbers except as 
allowed by tari ffs 

Reseller Is ltable for an fraud assoc, led wItn service to ns end-users and 
accounts USWC lakes no respons1b1hty will no1 mvest1ga1e and will make 
no ad1us1men1s to Resellers account ,n cases of fraud unless such fraud 1s 
the resul t of any 1nten11onal act or gross negl!gence of USWC 
N01w11hs1andmg the above 1f USWC bt:comes aware of potenual fraud with 
respecl to Reseller s accounts USWC will promptly inform Reseller and at 
lhe direction ol Reseller take reasonable action to mI11ga1e the fraud where 
such action 1s possible 

Reseller will indicate the date 11 wdl offer to res1den11al and business 
subsc11bers telephone exchange services The Reseller will p,ov1de a two 
year forecast wrthm nIne1y (90) days of signing tms Agreement During the 
first year of 1he term of this Agreement the forecast shall be updated and 
p10vlded to USWC on a quarlerly basis Thereaher dunng the term of this 
Agreement Reseller wilt provide updated forecasts from l ime to time. as 
,equesled by USWC The 1rnt1al forecast wtll provide 

The dale service will be offered (by cit) and/or slate) 
The type and quan111y of service(s) which will be offered 
Reselle, s ant1c1pated order volume 
Reselle1 s key contacl personnel 

The 1nforma11on provided pursuant to this paragraph shall be considered 
P,opnetary 1ntorma11on unCler Section Vil O of this Agreemen1 

In the even! USWC 1ermma1es the prov1s1omn~ of any resold se/"\uces to 
Resene, for any reason , Reseller shall be responsible for p1011tdmg any and 
au necessary nouce 10 its end users of the termIna11on In no case shall 
USWC be responsible for prov1d1ng nohce to Resellers end users USWC 
will provide no11ce to ReseUe, of tis 1ermina11on ol a resold sef'\11.:e on a 
umely basis consistent with Comm1ss1on rules and notice requ11ements 

E Rates and Charges 

1 The wholesale discount rales 1n Appendix A es1abhshed In the Soum Oako1a 
dec1sIon TC96-184 "In the Mc1ae1 ol AT&T jfor Arbrtrat1on of lhe 
lnterconnec1t0n Rates, Terms ano Pursuant to 47 USC Sec 252(b) of the 
Telecommumcauons Act of 19961" (lhe "AT&T Arbllrauon") are mtenm ra1es 
and are penorng 1he ou1come of a Imai Comm1ss1on dec1s1on in an 
m1erconnec11on cost docket Such rates as adopted 1n this Agreement will 
be sub1ea to true-up from the date those rates became effective in 1h1s 
Ag,eement to the effec11ve date of !he final 1n1erconnec1Ion cost docket 
order No1Wuhs1and1ng this 1rue-up obhga110n the Parties agree that ra1es In 
this Agree111en1 will remain tn effect as oesClloed below until the exhaustton 
ot an appeals of the final 01der m the mte,connec11on cost dockel 
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this Agreement to tne same eKtent as me rates and services In me A&T 
Arbitration Norw1thS1anding the abo.,.e lhe Parties agree that In the event a 
stav or In1unct1on ts granted w11h respeCI 10 tne 1mplementa1ton of the 
services and rates in 1he AT&T Arb1trat1on !he Par11es agree that tne 
1e1ecommun1ca11ons services still available for ,esale following the stay or 
1n1unc11on will oe available 10 Reseller etfec11ve as of the date of !he stav 
order or 1niune110n at a wholesale d1scoun1 ,ate of 12% (the "S1anda1d 
Rate ·) untll such time as a nonappealable oroer estaDllsties a wholesale 
discount rate{s) II the Standard Rate becomes effective pursuant lo this 
paragraph tne Standard Rate w1U also be subject to uue-up to the 1a1e(s) 
establlsheo in the nonappealable order lor the peood tna1 the Standard Rate 
was 1n effect If the AT&T rates or !he appllca lily of the rate to lhe serv,ces 
tn Pan E 1s changed bv a nonappealable admm1stra11ve or Judicial order 
following approval ol negotiated ra1es rates reached m an approved 
sentemen1 agreement a dec1s1on on appeal or other s1m1lar Pf0Ceed1ng 
such changed rate(s) will be available to Reseller effective as of 1he date of 
the order The AT&T rate shall be subject to true-up to the changed rates 
for the penod of time the AT&T rate was ,n effect No1wi1hstand1ng the 
above no true-up of e11her the Stancta,d Rate or lhe AT&T rate will occur 
unless orde1ed as a pan of the nonappealable adm1ms1rat.ve Of 1ud1oat 
order 

If me resotd serv,ces are purchased pursuant to Tanffs and tne Tanff rates 
change cnarges billed 10 Reseller for sueh seN1ces will be based upon the 
new Tantt rates less !he applicable wholesale discount as agreed 10 herein 
or established bV ,esale Tariff The new rate will be effective upon 1he 
Tanff effective date 

A Customer Transfer Charge (CTC) as spec1f1ed 1n Appendix A applies 
when transferring any eKIShng account o, hnes 10 a Reseller Tantfed non• 
recumng charges will applv 10 new ms1allat1ons 

A Subscriber Line Charge (SLC) wilt conimue 10 be paid bv lhe Reseller 
wrth0u1 discount to USWC for each local exchange line resold under lh1s 
Agreemen1 All federal ana state rules and regulations assooated w11h 
SLC as found In the applicable iarrlfs also apply 

Reseller will pav lo USWC !he PIC change charge withOut discount 
assoc1ateC1 with Reseller end user changes ol inter-exchange or 1n1raLATA 
came,s 

6 Reseller agrees 10 pav USWC when its end user ac1Ivates anv services or 
features tnal are bllled on a per use or per ac11va11on basis suo1ect 10 lhe 
applicable discount 1n Appendix A as such may be amended pursu n1 10 
Section IVE 1 (e g continuous redial last call return, call back ca1hng call 
trace elc) 
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capable of prov1d1ng such services w11hout construcllOn of adC1rt1onal 
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seNIces USWC will review such requests on a case-bv •case basis and 
determine 1n its sole d1sete1,on 1f 11 1s economically feasible 101 USINC to 
build or enhance fac1hl1es If USWC decides 10 build or enhance !he 
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requested fac1h11es USWC will develop and p,ovlde to Reseller a poce 
quote for !he cons1ruc11on If the quote 1s accepted Reseller w,11 be billed 
lhe quo1ed pnce and construction w11I commence after receipt of payment 

Nonrecurring charges will no1 be discounted and will be bdled at the 
apphcable Tanff rates 

As part of the resold lme USWC provides and Reseller accepts at this 
11me operator services d1rec1ory assistance and lntraLATA IOng distance 
with standard USWC brandmg Reseller 1s no! perm1t1ed 10 alter the 
brandmg of 1hese serv1tes m any manner when the services are a part ol 
the resold llne w11hou1 the prior wr1nen approval of USWC However , a1 the 
request ol Reseller and where 1echmcally feasible , USWC will rebfand 
operator seMces and directory assistance 1n the Resellers name. provided 
the cos1s assoc1a1ed with such rebfand1ng are paid by Reseller 

Collateral and Tra1n1ng 

The Parties will Jointly develop procedures regarding Reseller's use of USWC's 
retail product training materials Except for any rights granted by USWC to 
Reseller !or the use or copymg of product uaimng material. producl 1ra1ning 
p,ovlded under this Agreemenl shall be considered -Proprietary lnformat1on· as 
described 1n Sec11on VII O . and shall be sub1ect to !he terms and c'>nd1t1ons 
spec1f1ed therem 

V. ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSSJ 

Access 10 OSS 1s described 1n Append1,c C to lh1s Agreement which Append,,c 1s 
anached hereto and incorporated herein by 1h1s reference 

VI. DIRECTORY LISTING. 

USWC will accept at no charge one primary hshng lor each mam 1elephone 
number belonging 10 Reselle(s end user based on end user mforma11on provided 
10 USWC by Reseller USWC will place Resellers hslmgs m USWC s d1rec1ory 
listing database for d1tec1ory assistance purposes and will make listings available 
10 directory publishers and other third par11es Add1llonal terms and cond111ons w11h 
respect 10 directory 1is11ngs are descnbed 1n Append1,c B which by 1h1s reference 1s 
mcorporaled and made a parl of this Agreement 

VII. GENERAL PROVISIONS 

A Term 

This Agreement shall become effec11ve upon Comm1ss1on approval pursuant to 
Sec11ons 25 1 and 252 of 1he Act , and shall term1na1e on September 1 2000 and 
shall be b1nd1ng upon !he Pan1es durmg 1hat term no1w11hstand1ng Sec11on 252(,) 
ol lhe Act The Pan1es agree 10 commence negotiations on a new agreement no 
later than 135 calendar days PflOr 10 !he teirmna11on date specified above 
provided thal Reseller cons1sten1 with Section 252(1) ol !he Act, may opt 1n10 a 
1hen-eic1s11 vahd mterconnect•on or resale agreemanl m rts en111e1y at the 
conclusion of lhe said 1erm ol 1h1s Agreement In the event that negot1a11ons are 
no1 concluded as of the term1na11on date specified above the window of 
opponur: iY to rile for arbtuat1on to resolve outstanding contractual issues ,n 
accoraance with the Acl w ill open upon the 1c1m1na1 1on dale specified above 
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8 8 l,ng 

USV--IC shall bill Reseller and Reseller 1s responsible for all applicable 
charges for me resold services as provldea here1n The Reseller snail also 
be responsible for all tanffed charges and charges separately ident1l1ed m 
11'-us Ag1eemen1 associated w11n seN1ces :hat t'le Reseller resells 10 an end 
user under this Agreement 

USWC shall provide Reseller on a monthly basis w11h1n 7-10 days of the 
last day of the most recent b+lhng per!Od 1n an agreeo upon s1andard 
electron,c trU,ng tor mat b+Hmg mforma11on including (1 ) a summary blU, and 
(2) 1nc1tv1dual end user sut>-accoun1 mformahon consistent w ,th the samples 
prov ed 10 Reseller lor Reseller to render enc user bdls 1nd1ca11ng au 
recumng and nonrecumng Charges assooated wr1h each mdJVldual end 
user s account for the most recent bllhng penod 

C Payment 

Amounts payable under this Agreement are due and payable w1th1n thirty 
(30) days aher the bill date of USWC's Inv01ce Ounng tne mrhal 1hree 

lhng cycles of this Agreement Reseller and USVVC agree that undisputed 
amounts shall be pa1d as provided nereIn Reseller and USWC further 
agree that dunng said three bilhng cycle perlOd they will coopera1e 10 
resolve amounts In dispute o, bilhng process issues In a trmely manner bu! 
no later than sixty (60) days after the bdl date of USWC s mvotGe or 
ldentif1cat10n and not.ce of the billing process issue 01souted amounts w11I 
be paid within thirty (30) days following resolution of 1he dispute 

After the three (3) month penoel outlined ;n Secoon C 1 above the 
Reseller will pay the bdl In full wrthm 30 days after the bill date of the 
invoice B11t1ng disputes will be processed and 101nlly resotved Any 
d,sputed amounts that USWC remrts to the Reseller will be ttedrted on the 
next bdhng cycle InciuoIng an interest credit of 1 5% per month 
compounded If Reseller reports a bdl1ng errOI' pnor 10 the bill due dale 
that resu s In an overblUmg to Reseller and USWC confirms the b1llrng 
error Reseller may deOuct tne amount of the over lhng from their current 
odl payment 

A late payment charge of 1 5% applies to alt billed balances whlCh are not 
paid by 30 days after lhe blll date Shown on the invoice USVVC agrees 
however that the aoplt1:at1on of this provIsIon will be suspended for the 
1nit1al three bdhng cycles of 1h1s Agreement and will not apply 10 amounts 
01tled during those three cycles 

USWC may d1scontmue pt'ocess1ng orders for the failure by Reseller to 
make full payment for the resold services provided under thrs Agreemen1 
within forty five (45) days of the due date on Resellers bill USWC agrees 
however that the apphcat10n of 1h1s provision U be suspended for the 
1n1t1al hree billing cycles of 1h1s Agreement a.no wtll not apply to amounis 
billed dur1n9 those three cycles 

USWC may disconnect for !he fa;lure by Reseller 10 make full payment for 
!he resold services PfOVMled under this Agreement w.lhin su:ty (60) days of 
the due date on qeseller s btll Reseller will pay the 1ar1H Charge requ,red 
lo reconnect eaeh end user line disconnected DUtsuant o this paragraph 
USVVC agrees nowever that the ap Ica1Ion of this p,ov1s10n w1H be 
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suspended for the first !hree b1lhng cycles uncie, this Agreement and will 
not apply 10 amounts b1Ued dunng those three cycles 

Collechon procedwes and the requuements for deposit are unaffected by 
the application of a late payment charge 

USWC shall cred11 Reselle(s account !he amoun1 due for any trouble or 
out-ol-serv1ce condI110ns In Ihe same manner lhal USWC credits !he 
accounts of I1s own end-user and pursuant 10 any apphcable prov1sIons In 
USWC s 1ar11fs USWC shall reflect the amounI of such credits on an 
1nd1vldual end user telephone number basis In the b1ll1ng inlorma11on USWC 
provides Reseller 

In the event b1Umg d1spuIes relate 10 service quahty issues the dispute 
shall be referred 10 the USWC account execut ive assigned 10 Reseller w hO 
will promplly evaluate the facls and circums1ances of the servtce quahty 
issues and will work w11h Reseller 10 resolve the dispute wrthm ninety (90) 
days 

0 Depostl 

1 USWC may require Reseller 10 make a suitable r1eposI1 10 be held by 
USWC as a guarantee of 1he payment of charges Any deposrl required of 
an e.1us1tng reseller Is due and payable within ten days aher 1he 
requirement ,s imposed The amount of the depos11 shall be the eshmaled 
charges for the resold Service which wilt accrue for a two-month period 

\/I/hen the service Is term inated. or when Reselle• has established 
sauslactory credrt the amount of the 1mt1al or addrtional deposit. with any 
mterest due as set forth m apphcable tariffs will at Resellers option either 
be cred11ed to Reseller's account or refunded Sa11slac1ory credit for a 
reseller Is defined as twelve consecutive months service as a reseller 
w1thou1 a 1ermInaIIon for nonpayment and w11h no more than one 
no!lf1cahon of intent to termmate Service for nonpayment Interest on the 
deposit shall be accumulated by USWC at a rate equal 10 the federal 
discount rate as published m the Wall Street Journal 

E Taxes 

Each party purchasing services hereunder shall pay or othel'Wlse be responsible 
for all federal, stale. or local sales , use, excise. gross receipts . 1ransactIon or 
similar taxes fees or surcharges levied against or upon such purchasing Party (or 
the prov1d1ng Party when such prov1d1ng Party Is perm11ted 10 pass along to the 
purchasing Party such laxes. fees or surcharges). excepl for any tax on either 
Party s corporate existence, status or income Whenever possible, 1hese amounts 
shall be b11led as a separate 11em on the mvoIce To the extent a sale Is claimed 10 
be for resale tax exemption. the purchasing Party shall furnish the provId1ng Party 
a prope~ resale 1ax exemption certrf1cate as authorized or required by statute or 
regulation by the 1unsd1cllon prov1dmg said resale ta• exemption Failure to timely 
provide said resale tax e11emptIon certificate will result m no e,cempllon bemg 
available to the purchasing Party 

Force MaJeure 

Nerther Party shall be respons,b!e for delays or failures m performance resu11Jng 
from acts or occurrences beyond the reasonable control of such Pany regardless 
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of wne1ner such delays or failures in performance were foreseen or foreseeable as 
o tne date of th,s Agreement including w11hou1 llm11a11on fire explosion. power 
fa1tur? acts of God war revolution c1v1I commolIon or acts of public enemres any 
law ~rder regula11on ordinance or requirement of any government or legal body 
or labor unresl 1ndud1ng w11hou1 ltm11a11on srnkes slowdowns, p1ckel!ng or 
boycons or delays caused by the other Party or by O1her servtce or equipment 
vendors or any other circumstances beyond 1he Party s reasonable control In 
sucn event 1he Party affected shalt upon grving prompt notice 10 the other Party, 
be excused from such performance on a day-to-day basis to the extent of such 
interference (and I e O1her Party shall hkew1se be excused from performance of I1s 
obhga110ns on a day-for-clay ba$1S to the extent such Party s obltgat,ons relate to 
the performance so interfered with) The affected Party shall use its best efforts to 
avoid or remove ine cause of non-performance and both parties shall proceed 10 
perform wtth d1spa1ch once the causes are removed or cease 

G Respons1011ity of Each Party 

Eac..h Party 1s an independent con1rac1or and has and hereby retams the right to 
exercise full control of and superv1sIon over rls own performance of rts obhgahons 
under !h1~ Agreement and retains full control over the employmen1, d1rec11on 
compensa1100 and d,sc.narge of all employees assisting in the performance of such 
obhgat1ons EaCh Party w1tl be solely responsible for all mailers ,elating to 
0aymen1 o such employees including compliance with sacral secunty taxes. 
W1thnold1ng taxes and all other regulahons governing such matters Each Party will 
be solely responsible for proper handling. storage transport and disposal at its 
own expense of all (1) substances or matena!s that 11 or 11s contractors or agents 
bnng 10 create or assume control over at work loca11ons or (11) waste result ing 
therefrom or otherwise generated in connection with its or 11s contractors or 
agents act r!les at 1he work locattons Subjeci 10 the l,m11at1ons on habthty and 
excep1 as otherwise provided 1n this Agreemen1 each Pany shall be responsible 
for (1) 11s own acts and performance of an obhgat,ons imposed by apphcable law ,n 
connection wrth 11s act Ities legal status and propeny real or personal and (H) the 
acts of 11s own affihates employees agents and contractors during the 
performance of that Pany's obl1gat1ons hereunder 

H L1mr1a11on of L1abtllty 

Except for indemnity obhga11ons each Pany s ltabth1Y to the other Party for any 
loss retahng to or ansIng out of any negligent act or omrss10n 1n 11s performance of 
this Agreement whether In contract or m Ion shall be hmrled to tne total amount 
mat Is or would have been charged to lhe O1her Party by such neghgent or 
breaching Party for the serv1ce(s) or func110n(s) not perf0<med or ,mp,oper1y 
performed 

Neither Pany shall be liable 10 the other under this Agreement for indirect 
mCldental consequential or special damages 1ndud1ng (wrthout lim1ta on) 
damages for lost profits lost revenues lost savings suffered by the other Party 
regardless of the form of action whether 10 contra warranty sin habtlity 1On 
1ndud,n9 (wrthout llmrta11on) neghgence of any k•nd and regardless of whether the 
Pan1es know t e poss1btlrty that such damages covd result 

Nothing contained m has Section shaU limit either Party s haOII ty to the other fOf 
1ntent1onal malloous misconduct 
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lno.!mmf1cat10n 

Wcth resoect 10 nira party cta·ms eaeh of tne Part,es agrees 10 release 
1noemn,fy defend and n~ harmless the otner Pany a.na each of rts 
off,cers d,rec1ors employees and agents (each an ·Indemnttee") from and 
agamsl and In respect of any k>ss deot li.ii 1, i oamage o igation ,m 
demand Judgment or se1 lement of any nature or lond known or un own 
hqutdaled or unhqutda1ed including but no1 lim.~ed to costs and a omeys 
fees whether suffered made ms111u1ed or assened by any other party or 
person for Inva:s1on of pnvacy personal In1ury to or death of any person or 
persons or for loss damage 10 or destruction of property whether or no1 
owned by 01ners resulllng lrom he 1ndemnrfying Party s performance 
OJeach of applicable law or status of ,ts employees agents and 
subcontractors or for fa1lu1e 10 perform under this Agreement regardless 
of the form of action 

The 1ndemmf1ca11on pro\11ded herein shall be cond1t1oned upon 

The 1ndemmf1ed Party shall prompuy notrfy the 1ndemnify1ng Party of 
any action tal(en against the indemnified Party rela11ng to the 
indemmficat1on Failure to so notify the lndemnrfy,ng Party shall not 
relle\le the lndemmfy1ng Party of any hab1hty that lhe lnderrmfy1ng 
Party might have. except to the extent that such failure preJud.ces 
the Indemnifying Party's ab1hty 10 defend such claim 

The 1ndemmfy1ng Party shall have sole authonty to defend any such 
action including the selection of legal counsel, and !he 1ndemmfied 
Party may engage separate legal counsel only a1 ,ts sole cost and 
e)Cpense 

In no e"ent sha ll the 1ndemmfy1ng Party settle or consent 10 any 
Judgment pertaInIng to any such action without the pnor wnnen 
consent of the indemnified Party 

J Intellectual Property 

1 Each Party hereby granls to !he olher Party the hm1ted, personal and 
nonexclusive ngh1 and license to use I1s patents, copynghts and Uade 
secrets but only to the extent necessary to 1mplemen1 1h1s Agreement or 
specifically required by the then apphcable federal and state rules and 
regulations relating to Resale and access lo telecommumcat1ons fac1hhes 
and services. and for no other purposes Nothing In this Agreement shall 
be construed as the grant to the other Party of any rights or licenses to 
tr:Jdemarks 

PCS Reu"1SO.'oeuo ooc: 

The nghts and hcenses above are granted "AS 1s· and the olher Party's 
exercise of any such nghl and license shall be at the sole and e)Cclus1ve 
risk of the other Party Ne1lher Party shall have any obhgaI1on to defend. 
rndemmfy or hold harmless, or acquire any hcense or right for the benefit 
of, or owe any other obhgat1on or ha\le any llabthly 10. the other based on or 
arising from any claim. demand. or proceeding (hereinafter ·cJamn by any 
third party alleging or asserting that the use of any cIrcuI1, apparatus. or 
sysiem, or the use of any software. or the performance of any service or 
method. or the provision of any fac1lrt1es by either Pany under this 
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Agreement const1!u1es 1nfnngement or misuse or m1sappropnat1on of any 
patent. copynght trade secrel, or any other propnetary or intellectual 
property nght of any third party 

As a cond11ton to the access or use of pater.ts copynghts trade secrets 
and other 1n1et1ec1ual property (including software) owned or con1r0Ued by a 
third party 10 the extent necessary to implement this Agreement or 
specifically required by the then applicable federal and state rules and 
regulations relating to resale and access to telecommumca11ons fac1ht1es 
and services the Party prov1d1ng access may require the other upon 
written notice from time to 11me to obtain a hcense or permission for such 
access or use make all payments in connection with obtaining such 
hcense. and provide evidence of such hcense 

E,ccept as eKpressly provided 1n t 1s lnteUec:ual Property Section. nothing 
1n his Agreement shall be construed as the grant of a license either 
e11press or 1m 1ed Wrth respect 10 any patent copynght logo trademark 
tradename rade se<;tet or any otner intellectual property nght now or 
hereafter owned eontrofled Of licensable by either Party Reseller may not 
use any patent copynght logo trademark tradename. trade secret or 
other intellectual property nght of USWC or , s aff1 tes without eKecullon of 
a separate agreement between the Pa .es 

erthe-r Pa the express w ,en perm1ss1on of the other 
Party state or .mpty at ) Either Pa IS connected. or in any way 
a a:ea wtn tne OUlef Patty Of s a 1es Of 2) Either Party ,s pa11 of a 
JC)lnt OUS#'less assooa110n Of i:lfly Sdn• ar arr~t wrth tne other Party 
or s a" ' ales or 3) Erthef Party Of s a ates are 1n any way sponsonng 
enoors or cernfy tne otner Part:, ana its gooos and se"VICes or 4) 
v.; resoect 10 ai,vert.s,ng or oromot10na! a ties Of matena!s that the 
resoti gooos and sev,ces are tn any way associated with or ong1nated 
from USWC or any of rts affilta1es otw1tnstand1ng the above Reseller 
"n.at s:.ate in r~oon.se to a soeofic ll"IQUlry coneern,ng the ongin of the 
r~ seMCH trial ·Rese r IS res ing US\~ services · No otner 
sta~ements ma f be made 

6 otW ns:ana ine above un ss otnerMse proh1bt'!ed oy USWC pursuan1 
'.O an a ole provis,on herein Reseller may use the phrase "(Name of 
Rese en tS a reseller of U S WEST CommumcatlOflS services· (the 

ea Phrase") in Reseller s pnn1ed matenals provided 

a, rne Aul ed Pnrase ,s no! used in connectt0n with any goods or 
serv.c.es otner than usv,.c se ices resold by Reseller 

bl Rese . er s use of tne .:.u onzed Phrase does not 1n USVVC s sole 
o.saelK>tl c.ause end use:s to believe tna1 Reseller 1s USWC 

Cl Tne Authonzea Phrase when dJ.Splayecl appears only m teKt form 
(Reseller may not use the U S EST logo) wnh all letters being the 
same font and point size The point size of the Authonzed Phrase 
snall be no greater than one fourth the poml size of the smallest use 
of Reseller s name and 1n no evem shall exceed 8 point Sile 

a) Reseller shall provide all printed matenals 10 USWC for its prior 
wntten approval 
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e) If USWC determmes that Reseller's use of the Authorized Phrase 
causes end user confusion , USWC may tn I1s sole d1scre11on, 
1mmed1a1ely termmate Reseller's nght to use the Authorized Phrase 

O Upon termIna110n of the Reseller's nght to use the Authonzed 
Phrase or 1ermma1Ion of this Agreement. all permission or nght to 
use the Authonzed Phrase shall 1mmed1ately cease to e11s1 and 
Reseller shall 1mmed1ately cease any and alt such use of the 
Authorized Phrase Reseller shall either promptly return to USWC 
or destroy all ma1enals 1n rts possession or control d1splaymg the 
AuthOnzed Phrase 

Reseller acknowledges the value ol the marks ·u S WEST" and ·u S 
WEST Commun1ca11ons· {the ·Marks·) and !he goodwill associated 
therewith and acknowledges that such goodwill 1s a property nght 
belongmg to U S l/1/EST. Inc and USWC respectrvety (the ·Owners"} 
Reseller recognizes that nothing contained 1n 1h1s Agreement ,s intended as 
an ass,gnment or grant to Reseller of any nght 111te or interest m or 10 the 
Marks and tha1 1h1s Agreement does not confer any nghl or hcense to gram 
su ccense:. or pemuss1on 10 third parties 10 use the Marks and rs not 
assignable Reseller will do no!hmg inconsistent with the Owners 
ownership of the Marks and alt nghts rf any thal may be acquired by use 
of the Marks shall mure to the benefit of the Owners Resett"r will not 
adopt use {other than as authonzed 1n Section 3 herein)_ regrster or seek 
to register any mark anywhere In the world which Is Ktenttcal or confusingly 
s,mllar to the Marks or wh1Ch ,s so s1m1lar thereto as 10 constitute a 
decep11ve colorable 1m1ta11on thereof or 10 suggest or imply some 
assooat1on sponsorship or endorsement by the Owners The C>Nners 
make no warrant1es regarding 11s ownership of any nghts ,nor the vahd,ty of 
the Ma1ks 

K Warran11es 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE. ANO THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED. INCLUDING BUT 
NOT LIMITED TO WARRANTIES OF MERCHANTABILITY ANO FITNESS FOR A 
PARTICULAR PURPOSE 

Assignment 

Nerther Party may assign or transfer (whelher by operation of law or otherwise) 
this Agreement {or any nghls or obllga11ons hereunder) to a th,rd party without the 
prior wnuen consent of the other Party provided that each Party may assign this 
Agreement to a corporate aff1hate or an entity under ,ts common control or an 
en!lly acquInng an or substanhally all of its assets or equrty by providmg pnor 
written notice to the other Party of such assignment or transfer Any attempted 
ass19nmen1 or transfer that 1s not pe1m1tted Is void ~ 1nr110 Without hm11tng lhe 
generahty of the foregomg, this Agreemenl shall be binding upon and shall inure 10 
the benefit of the Parties' respective successors and assigns 

M Oefautt 

If either Party defaults 1n the paymeni of any amount due hereunder, or 1f either 
Party violates any other provision of this Agreement. and such default or v1olat1on 
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shall continue for th,ny (30) days after written no1Ice thereof the other Pany may 
seek legal and/or regulatory relief The failure of either Pany to enforce any of the 
provIs1ons of this Agreement or the waiver thel'eof In any mstance shall not be 
construed as a general waiver or relinquishment on its pan of any such provIsIon, 
but the same shall. nevenheless be and remam m full force and effect 

N Severab111ty 

In accordance with this Agreement. 1f one or more of the provisions contained 
herem must be modrf1ed because of changes m Ex1stmg Rules or mod1fica1ions to 
arb1tra11on proceedmgs, the Panies will nego1Ia1e m good faith for replacement 
language U replacement language cannot be agreed upon, erther Party may seek 
regulatory Interven11on. mclud1ng nego11atIons pursuan1 10 Sections 251 and 252 of 
the Act In all other respecls , the provIs10ns of this Agreement are not severable 

0 Nondisclosure 

All mformat1on 1nclud1ng, but not limited to, spec1fica110ns m1crof1lm, 
photocopies magnetic disks, magnetic tapes drawings sketches. models, 
samples tools technical mforma11on. data. employee records maps, 
fmano al repons. and market data (1) furnished by one Pany to the other 
Pany dealing with end user specific, fac1hty specific. or usage spt;?c1fic 
mformallon other than end user 1nformal1on commumcaled lor the purpose 
of publication of directory database mclus,on, or (u) m written graphic, 
electromagnetic, or other tangible form and marked at the time of delivery 
as "Confident1ar , "Propnetary". or (111) communicated and declared 10 the 
receIvIng Party at the 1Ime or delivery, or by written no1Ice given to the 
rece1vIng Pany w1th1n ten (10) days after delt11ery. 10 be "Conf1dent1al" or 
~Propnetary" (collectively referreC to as "Proprietary lnformauon"), shall 
remam 1he propeny of the d1sclosmg Pany A Pany who receives 
Propnelary lnforma11on via an oral communication may request wnllen 
conflfmallon that !he matenal is Propnetary Information A Pany who 
delivers Proprietary Information via an oral commurncatton may request 
wntten confirmation that the Pany receIvmg the information understands 
that the matenal Is Propnetary lnforma11on 

Upon request by the d1sclos1ng Party. the receiving Party shall return all 
tangible copies of Propnetary lnformauon. whelher written, graphic or 
otherwise, except thal the receIvIng Pany may retain one copy for archt11al 
purposes 

Each Party shall keep atl of the other Party's Proprietary lnforma11on 
confidential and shall use the olher Pany·s Proprietary lnforma11on only m 
connection with this Agreement Neither Pany shall use the other Party's 
Propnetary Information for any other purpose except upon such terms and 
cond1hons as may be agreed upon between the Parties In wntIng 

Unless otherwise agreed !he obhga11ons of confldent1ahty and non-use set 
forth m this Agreement do no1 apply to !he extent that such Propnetary 
tnforma11on 
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ol any obl1gat1on to keep 11 confidential (evidenced by wr111en 
records prepared pnor to delivery by the d1sclosmg Party), or 



Is or becom~s pubhcly known through no wrongful act of the 
rece1vIng Pany or 

1s ngh1futly received from a third person havmg no d1rec1 or 1nd1rect 
secrecy or conflden11ahty obhgatoon to the disclosing Pany with 
respect to such 1nformat1on, or 

1s independently developed by an employee, agent, or contractor of 
lhe rece1vmg Pany which md1v1dual ,s not involved In any manner 
with the provision of services pursuant to the Agreement and does 
not have any direct or 1nd1rect access to the Propnetary lnformat,on, 
or 

e 1s d1sciosed to a third person by the disclosing Pany without 
res1r1c11ons on such third person's nghts. or 

P Survival 

1s approved for release by wntten authonzahon of the disclosing 
Pany, or 

1s required to be made pubhc by the recervmg Pany pursuant to 
apphcable law or regulation provided that the receiving Pany shall 
give suffioent notice of the requirement to the d1sclos1ng Pany 10 
enable the d1sciosmg Pany to seek protective orders where 
possible 

Effective Date Of This Section Notwrthstandmg any other pro'l1sIon 
of lhrs Agreement the Proprietary Information provisions of this 
Agreement shall apply lo all mformahon furnished by either Pany to 
the other 1n furtherance of the purpose of this Agreement, even 11 
furnish~ before the date of this Agreement 

The Pan.es obhga11ons under this Agreement which by their nature are intended to 
continue beyond t e termmat1on or e)l(ptrat,on of this Agreement shall survive the 
term1na1Ion or ei.:pIra11on of this Agreement 

0 Dispute Resolution 

U any claim controversy or dispute between the Parties, their agents , employees, 
officers directors or affihated agents ("O,spute") cannot be settled through 
nego1Ia11on. 11 shall be resolved by arb1lrauon conducled by a smgle arbitrator 
engaged m the prae11ce of law. under the then current rules of !he Amencan 
Arbltrat10n AssOC1at10n ("AAA") The Federal Arbltra11on Act 9 USC Secs 1-16 
not state law shaU govern the arbltrab11rty of all Disputes The arbitrator shall not 
have aJJthonty 10 award punr11ve damages All expedited procedures prescribed by 
the AAA rules shall apply The art»tralor s award shall be final and bmdmg and 
may be enter~ 1n any coun having 1unsd1c11on !hereof The prevailing Party, as 
determined by the arbitrator shall be ent11led to an award of reasonable allorneys' 
fees and costs The arbitration shall occur tn Denver, Colorado Nothing m 1h1s 
SectK>n snall be construed to waive or llmrt either Party's nght to seek relief from 
the Commcss10n or !he Federal Commumcat1ons Commission as provided by state 
or federal law 

No Dispute regardless of the form of ac1Ion arising cut of 1h1s Agreement may be 
brought by erther Party more than two (2) years af1er the cause of ac11on accrues 
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R Con1roU1ng Law 

l ms Agreement was negoltated by lhe Parties in accordance w1lh the terms of the 
Ac! and 1he laws of the slate where service 1s provided hereunder II shall be 
1nterpre1ed solely 1n accordance with the terms of the Act and the apphcable state 
law in the state where the serv1ce 1s provided 

S Joint Work Product 

This Agreement 1s !he 101nt work product of the Parties and has been negotiated by 
!he Parties and their respective counsel and shall be fairly interpreted 1n 
accordance with its terms and, 1n the event of any amb1gu1hes, no inferences shall 
be drawn against either Party 

T No11ces 

Any notJces required by or concem1ng this Agreement shall be sent to the Parties 
at the addresses shown below 

us ~ 
USW\; 
Director • Interconnection Compliance 
1801 Cahfom1a Street, Room 2410 
Denver, Colorado 80202 

Copy 10 

US WEST Law Department 
General Counsel 
1801 Cahforn1a Street, Room 5100 
Denver Colorado 80202 

B.u!!!I! 
Preferred Carner Serv1Ces, Inc 
Mr Jeff Walker 
14681 M1d'Nay Road• Surte 105 
Danas. TX 15244 
phone 972-503-3388 
fa, 972-503-3385 

Each Party shall inform the other of any changes 1n the above addresses 

U No Third-Party Beneflc1anes 

Except as may be speofically set forth m lh•s Agreement, this Agreemen1 does not 
provide and shall not be constn.ied 10 provide third pances with any remedy, cia,m, 
l!abllrty re,mbursemenl cause of action or other pnv1lege 

V Publicity and Adven1s1ng 

Neither party shall publish or use any adven1smg, sales promotions or other 
pubt,city matenals that use !he other party's name, logo, trademarks or servtee 
marks without the pnor wnnen approval of the other party 

W Amendment 

Reseller and USWC may mutually agree 10 amend this Agreement in wnt1ng 
Srnce rt 1s possible that amendments to this Agreement may be needed to fully 
satisfy the purposes and obJect1ves of thrs Agreement. the Panies agree to work 
coopera11vely, promptly and in good fa11h 10 negotiate and 1mplemen1 any such 
add1t1ons, cnanges and correcttons 10 this Agreement 
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X E,cecuted In Counterpans 

This Agreement may be e,cecuted m any number of counterparts each of which 
shall be deemed an or1g1nal, bu! such counterparts shall together cons111u1e one 
and the same ms1rumen1 

Y Headings of No Force or Effect 

The headings of SeC11ons of !his Agreement are for convemence of reference only. 
and shall in no way define, modify or restrict the meamng or mterpre1a1Ion of the 
terms or provIs,ons of 1h1s Agreemen1 

Z Coopera11on 

The Parties agree !hat this Agreement involves the provision of USWC serv1Ces m 
ways such services were not previously available and the mtroduct1on of new 
processes and procedures 10 provide and bill such services Accordmgly. the 
Parties agree to work 101n!ly and cooperatively In teshng and 1mplemen11ng 
processes for pre-ordering, ordering. maInlenance. provIsIomng and b1tlmg and m 
reasonably resolving issues which result from such 1mplementat1on on a timely 
basrs 

AA Entire Agreement 

This Agreement const1tuIes the enhre agreement between the Pan,es and 
supersedes all pnor oral or written agreements , represen1aI1ons. s1a1ements, 
negoha11ons understandings proposals and undenakmgs with respect to !he 
subJect matter hereof This Agreement shall prevail In the event of any conflict 
between the "Resale Resource Guide" and !he terms and condrttons of !his 
Agreement 

IN WITNESS VI/HEREOF !he panies hereto have caused this Agreement 10 be executed by 1he1r 
respective duly authonzed representaIIves 

Alan Smith 
Name Pnnted/Typed 

Chief F1nanoa1 Officer 
Tnle 

,:;_ 20- 9. 
Date 

Kathenne L Flemmg 
Name Pnmed/Typed 

Execu11ve Onec1or.In1erconnect1on 
TIiie 

/1 / ;-z, 
Dale 

Sign.ature docs not w.aIve .any rights of ei ther P.arty to seek administrative/judicial review 
of all or part of this Agreement or to reform th is Agreement as a re sult of successful 
administrative/jud icial review and/or future settlement .agreements between the P.arties lo 
this Agreement. 
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APPENDIX A · SOUTH DAKOTA 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

I hl· Part 1c, agree th.: f,,llmHng charge~ appl~ m 1hc Ke')3k ti l I oeal ~n 1.:e) 

I Nonr~-curnng.(h;uf"'' 
a Cthlomcr rr;m~lcr ( h;irg .. - (l I l) I he f,,Ufu,,mg n<,nr,.-currmg charge) :appl) \\lm1 conH·rting a 
I \\\l .a~C1)tllll lu a l(,.• ..... •lkr KC\)IJIJI or \\lk:n ch:mgmg;in t'nd u ..... , from "ne re..,...llcr 10 ::mod1cr 

C· I •o 

Kbidt n I' o r nu~in , Mrch:.i ni, NI 
l ir,tlmc 
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Hn idl'n<'l' or l.lusints~ Maou:d 
l m,1 I 10< 

Prh ll ll' Line' TnnJ po rt 

No urrin • hia •t• 

1.i 56 
6.57 

27.52 
S 7.12 

I ,hi C lh: UII S-15.0R 
1\ JJ111on:1I t,rcmh. 'amt' { , R SJ I 19 
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I ,cept :b qualtfo:d helm\ , 11ll l \\\ l 1ck-com111u111.:at11\f1, 'iCn1c,·\, 111dudmg 1111111 1..1\ l A loll. .-.hall he 
!l\:lllahk lnr fl'..alc ,II 11 15 .1•~. dhCOUlll 

(lll I h,• htll\•\\111g -.en 1cc> ar,· 1101 lt\3tl:ablc for rc..alc 
C. u,tt>mcr Prcnu-.c, I qu1pment i,,cparatd) or m :a p.1.:lai;,·) 
l.11h;in1. .. ·d~n,.:c,. 
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1'1(H11ou o1b of le~, 1han Q() da~, 

(hi I h,· hlllo\\tng M.'r\ 11.C> a,,: a\:ul;iblc on l) to 1l1c '3111C cl.in ufcu~lflnwr ,·hg1blc lo purcha..c tltn t 
M.'n 1ec lr lHU US \\ ( 
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• I 1fl·l111c I ml-up 
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APPENDIX B 
DIRECTORY LISTINGS 

1 Scope 

a Reseller VVh1te Pages l1s11ng Senuce ("ltstrngs*} cons1sls of USWC placing the names 
addresses and telephone numbers of Resellers end users In USWC s hshng e1 a1abase based 
on end user mforma11on pro111ded to USWC by Reseller USWC rs authorized to use l 1shngs m 
o ,,ectory Assistance (DA) and as noted In 1 D • or 1 D n 

Reseller will provide m standard format and USWC will accept at no charge one primary 
lls11ng for each mam 1etephone number belonging to Reseller s end users Pnmary hshngs are 
as defmed for USWC end users 1n USWC s general e:.:change tanffs Reseller will be charged 
for privacy hsl 1ngs and premium lrsllngs. e g add1l1onal. foreign, cross reference mformattonal, 
etc at USWC s eneral exchange hs1tng 1anff rates minus the applicable s1andard resale 
discount m each state 

USWC w11I furnish Reseller the l istings format spec1l1ca11ons USVVC canno1 accep! 
l istings with advance complehon dates 

Reseller grants U~WC a non-ewclus,ve ltcense 10 incorporate listings mlo,ma11on 1010 11s 
directory assistance aatabase Reseller hereby selects one ol two options for USWC's use ol 
listings and d1~semIna11on of l 1s11ngs 10 1h1rd pan.es 

EITHER 

1 Treat tho same as USWC's end user l istings •• No pr ior authorization 1s needed for 
USWC to release llsl1ngs to dtreclory publishers or other lhrrd parlles USWC will mcorporate 
l 1shngs 1nforma11on 1n a11 ex1s1ing and future directory assistance appllcat1ons developed by 
USWC Reseller will aulhonze USWC to sell and othe1wIse make l1stIng5 available 10 d1rec1ory 
publishers 1nclud1ng USWC s pubhshe1 aff1hate for 1nclus1on m white pages pubhshed on 
USWC s behalf USWC shall be entitled 10 re1am all ,evenue associated with any such sales 
l1st1ngs shall not be provided or sold In such a manner as to segregate end users by came, 

OR 

n Restrict to USWC's directory assistance ~- Prior authorization required by Reseller lor 
au other uses. Reseller makes I1s own separate agreements with USWC third parties and 
d11ec1ory pubhshers for au uses of 11s hsMgs beyond DA USWC will sell l 1stmgs 10 d1rec1ory 
publishers (1nclud1ng USWC s pubhsher affiha1e for 1nclus1on 1n white pages pubhshed on 
USWC s behalf) olher third parties and USWC produc1s only after third party p,esenls proof ol 
Resellers author1za11on USWC shall be enMlea to ,etatn au revenue associated with any such 
sales l 1stmgs shall not be p,ov1ded or sold m such a manner as 10 segregate end users by 
earner 

I Reseller hereby solect3 Option: i o i i 

e To the e11:ten1 !hat s1a1e tanffs hmrt USWC s 11ab1hty with regard 10 Listings, the applicable 
sta!e 1ar1ff(s) 1s incorporated herein and supersedes Section VII G : l1mrta110n of l 1ab11i1y· of 
this Agreement wrth respec1 to listings only 

2 USWC Respons,bthttes 

USWC rs responsible for mamta1nIng l 1s11ngs mcluamg ente1 1ng, changing, correclmg. 
rearranging and removing l1s1tngs In accordance w11h Reseller orders USWC will lake 
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reasonable steps m acco1dance wilh industry practices 10 accommOdate non-published and non
llsled !!stings provided t at Rese•!er has suppl,ed USWC tne necessary pnvacy md1ca1ors on 
such L1stm9s 

USWC wdl include Resellers l 1st1ngs m USWC s Directory Assistance senuce to ensure that 
callers to USWC s D,rectory Assistance serv1Ce have non-d1scnm1natory access to Reseller's 
L1s11ngs 

USWC will 1ncorpora1e Reseller s l1shngs provided lo USWC 1n the white pages directory 
publlsned on USWC s behalf 1n accordance with Reseller s selec110n under Sect10n 1 d above 

3 Reseller Responsll>1httes 

a Reseller agrees 10 provide to USWC its end user names addresses and telephone 
numbers 1n a standard format as specified by USWC 

Reseller will supply tts ACNA/CIC or CLCC/OCN as 11ppropria1e with each order 10 

provide USWC the means of ldent1fy1ng l1stmgs ownership 

c Reseller 1epresents and warrants the end user 1nlormat1on provided 10 USVVC 1s accura1e 
and correc1 Reseller funher represents and wan ants that 11 has reviewed all l 1s11ngs provided 
to USWC meluding ~nd user requested restnct1ons on use such as non-pubhshed and non• 
hsted Reseller shall be solely responsible lor knOWJng and adhering to state laws or rulings 
regarding l istings (e g no sohc1tat10n requirements m the states of Anzona and Oregon, pnvacy 
requirements 1n Col0<ado) and for supplying USWC the applicable L1s1mg 1nformat10n 

Reseller ,s responsible for a11 dealings wrth and on behalf of Resellers end users, 
mclud1ng 

All end user account act1v1ty. e g end user quenes and complaints 
11 All account mamtenance ac.t1v11y e g add1uons, changes issuance of orders for L1sllngs 
!oUSWC 
111 Determining pnvacy requ11emen1s and accurately coding the privacy 1nd1ca1ors for 
Reselltr's end user 1nforma11on If end user 1nforma110n provided by Reseller 10 USWC does not 
contain a pnvacy md1cator no pnvacy res1nct1ons will apply 

Any add1t10na1 services requested by Reseller s end users 
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APPENDIX C 
ACCESS TD OPERATIONAL SUPPORT SYSTEMS (OSS) 

USWC 1s developing a proposal for access to its Operational Suppon Systems (OSS) 10 meet 
the reQu1remen1s of 1he FCC s 1 s1 and 2nd Orders and to provide Reseller with electronic 
mterfaces for pre•ordenng ordering demand repairs and bdhng lunchons tor Plam Old 
Telephone Services (POTS) These interfaces w11I also have the necessary med1at1on lo 
protect the 1ntegr1ty of the network as welt as allay any pnvacy concerns for end user 
1nforma11on The components described 1n this sec11on are conceptual m nature and will be 
subJect 10 change as the 1mplementa11on process proceeds There will be charges associated 
with the m1roduct1on of 1he interface and ongotng access to OSS operations which will include 
an m111al access fee and an ongoing charge as described more fully below 

C 1 Operational Systems Interfaces • Interface lmplementahon Timetable 

USWC's 1m11al operallonal systems interfaces have been deployed and will suppon Pre
ordenng, Ordenng, Prov1s1oning and Repair capab1hhes for POTS (non-design) services 
and B1ll1ng capabilities for most USWC product ottenngs Subsequent phases of the plan 
incorporate the capab1hlles to suppon des19ned services for Pre-ordering, Ordenng, 
Prov1s1omng and Maintenance and Repair The specific features and functions are not 
discussed m this Agreement 

C 2 OSS Interlace Oes19n 

C 2 I USWC will develop OSS interfaces using an electronic gateway solution 
consistent with 1he design prescribed by the FCC Docket 96-98. FCC 96-325. 
paragraph 527 These ga1eways w1U act as a med1at1on or cont,ol point 
between Reseller's and USWC s Operat10ns Systems Add111onaUy these 
gateways will provide secu11ty for the in1erlace, protecting 1he 1ntegnty of the 
USWC network and rts databases 

C 2 2 USWC proposes the use of the existing Electronic Dala Interchange rEDI") 
standard for the transm,ss1on of monthly local brlhng information EDI 1s an 
estabhshed standard under the auspices of me Amencan National Standards 
lnst1tute/Accred1ted Standards Commrnee (ANSI/ASC) X12 Commmee A 
prooer subset of this spee1f1ca11on has been adopted by the 
Telecommumcat10ns Industry Forum (TCIF) as the ·e1 I Guidelines· 
spec1f1cally for the purposes of telecommumcallons b1lhng 

C 2 3 For the e•change of dally usage data 1nciud1ng third party brlled, collect. and 
card calls USWC will use !he Bellcore EMR format for the records. using the 
Network Oa1a Mover ("NOM") otherwise also known as the Connect Direct 
melhod to uansm11 lhe 1nlormat1on to carriers 

C 3 Accessible OSS Functions 

C 3 I PrP•Ordenng 

'CSA.ue, ,D;,uMICIOC 

~Pre-Ordenng" refers to the set of act1v111es whereby a serv1ce representative 
dialogs with Reseller 1n order to obtain service avatlabillty In today's 
enwonment the pre-order process is performed in con1unc1ton with placing 
an order Packaged as a separa1e act1V1ty, pre-order cons1s1s of the foUowmg 
func11ons verify an address check service ava1labrll1y. and return end user 
service 1nforma110n USWC will provide on-hne capab,t111es to perlorm these 
funchons These functions are described as follows 
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C 3 1 I Address Venr,ca11on 

This transaction wil1 verify !he end user's address 

If the address does not match US\/1/C records the AVR uansachon w1U return 
Mpamal match~ addresses and/or help as appropnate to assist Reseller to 
properly tdent1fy the end user's address for venf1ca1ton 

Once the address 1s venf1ed the AVR transaction Wl ll return the valtd 
address and the current s1atus (working non-working. or pending out) and 
the date the s1a1us was posted for each lme at !he address 

If US\/1/C does not have a record of the address. Reseller will have to contact 
USWC 10 input the record before !he order can be submitted 

Note 

C 3 1 1 1 No detailed laohty mformauon (, e cable pair) will be returned as part of lh1s 
transaction 

C 3 1 1 2 Rural addresses will not be supported 

C 3 1 1 3 The AVO/AVR uansacuon aunbutes currently don't reflect the attnbutes 
required to support the error scenanos 

C 3 1 2 Serv1Ge Ava,tabllcty 

This transaction will relurn the hsl of pt"oduc!s and serv1ces available 10< 
resale in the central office senm'lg a particular end user address The USl/i/C 
rates for the products and services will also be returned bu! the Reseller 
discount will not be applied 

C 3 1 3 End User Sennce lnlormat1on Request 

Gives Reseller the ability to reQuest a hsMg of serv1ces and features USWC 
1s currently providing to an end user and the rates USVVC 1s charging for 
such services 

C 3 I 4 V1ew/Upda1e Service OueryfService Request Response 

G1ves Reseller the ab1hty to view or update an eius11ng Service Request (SR} 

C 3 1 5 Store Service ReQuest 

This uansact1on allows an Reseller user lo store a new or ex1s11ng SR 

This SR can be stored for the number of days specified in USWC's methods 
and procedures before the SR musl be subm11ted 10 USWC as a Work Order 

USVVC will store the SR on -ltne until the associated Work Order 1s canceled 
by Reseller or completed by USWC 

C 3 2 Ordenng 

With the pre-ordenng steps compleled. the requ1s11e 1nlorma11on will have 
been obtained from Reseller and the 1mt1a11on of a service order can begin 
Submlllmg a service order will result 1n the prov1s1oning and mstallat1on. ti 
necessary of an end user s service The functional set required to order 
service 1s open a service order . check fac1hty ava1labd1ly. reserve an 
appointment 11 technician work 1s required m the field or al the end user's 
premises reserve a telephone number ,f appropriate, cancel a service order. 
change a ser111ce order, send a firm order conf1rma11on support for work 
order s1a1us queries, and send not1flca11on of order compte11on 
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C 3 2 1 F ac111!y Ava1lablhty 

Note 

For each new hne requested 1h1s transachon will 1nd1cate 1f ex1st1ng fac111!1es 
are ava11ab1e or If new fac1llt1es are required, and 1f a techmc1an must be 
dispatched lo provide 1he facd111es requesled al the end user's address 

This transac1ron musl be executed for any new lme{s) requested 

C 3 2 1 1 This transaction does not reserve fac1ht1es and does not guarantee that 
fac1h11es will be available when the work order 1s submi:ted 

C 3 2 1 2 USWC will au1oma11calty execute this 1ransac11on as part of order processing, 
any time a new hne or transfer line 1s requested 

C 3 2 2 Telephone Number Avarlab11Jty 

Enables a telephone number (TN) 10 be assigned to a line Resetter w,11 be 
able to accept the TN or exchange the TN for two other TNs If the end user 
requests a speofic number or a vanity number. Reseller musl call the USWC 
Number Assignment Center (NAC) and the request win be handled manually 
Reseller w1H not have direct access to the telephone number assignment 
sys1em 

C 3 2 3 Excha'lge Telephone Numbers/Response 

Enables Reseller 10 exchange the TN returned by the Telephone Number 
Avadab1hty Transaction for two more TNs Reseller must select one of the 
three TNs 10 proceed with the Work Order 

C 3 2 4 Return Telephone Numbers 

Enables Reseller 10 re1ect lhe TNs returned by the Telephone Number 
Ava,lablhty uansactton and the TNs will be returned to the pool 

C 3 2 5 Telephone Number Accept 

Allows Reseller to reserve one telephone number returned by the Telephone 
Number Availability transaction for a period of one ( 1) day so thal the end 
user can be informed of the TN(s) pnor 10 the aciual submission of a Work 
Order The Work Order mus! be submitted before the TN expires. otherwise 
the TN will be returned to the avallable pool of TNs 

C 3 2 6 Appointment Ava1labltrty 

Allows Reseller to select an appointment from a calendar of available 
appointments Reseller will not have direct access to the system but USWC 
will automatically execute this 1ransac1ton after the Work Order has been 
submitted and a technician must be dispatched 

C 3 2 7 Appointment Reservation 

Enables Reseller to reserve an available appointment after the appointment 
avalla~lrty calendar has been returned to Reseller by USWC USWC will 
return a confirmation number 

C 3 2 8 Wor'rt. Order/Firm Order Comple11on 

PCS Rou,e·S0•;1cHIJ ~ 

The work order provides the mforma!con and ac11ons required for USWC 10 
prov1s1on produc,s services and features This transacllOn wlll also be used 
to cancel and change ex1st1ng work orders The information con1a1ned 1n a 
work order IC!en11f1es Reseller the end user desired due date, the service . .,.,. 
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be,ng reQues!ed the order type (only change and m ra11on 10 Reseller} 
POA (Proof of Auth0riza110n) class of service 1elepnone number and 
add1t1onal 1nforma11on needed 10 successfully prov1s1on the reQuested service 
10 the end user 

Once a work order 1s accepted by USWC the assigned service order number 
will be returned 10 Reseller This may not happen in real time Reseller can 
I hen use the service order number 10 status the work order Firm Order 
Confirmation means that USWC has received tlie order and assigned an 
order number for tracking II does not mean that edits have been apphed, so 
errors may still exist on the order 

C 3 2 9 Status Query/Response 

This transaction will allow Reseller to obtain the status of a work order 
USWC will return the current status remarks and due date for specified work 
order 

Note This status reQuest 1s issued by Reseller on demand Real Time 
Order Complet,on and Jeopardy Noti bOn 1s not pcoact1vely issued by 
uswc 

C 3 2 10 Order Completion Repon 

Provides Reseller with a dally (Monaay • Saturday } repon electronically, that 
1dent1f1es all work orders 1ha1 were comi>'etea by USWC on that date This 
report 1s called the Co-Provider Completion Report 

C 3 3 Repa1t 

Repair func1tons allow Reseller 10 report trouble wttn commumca11ons cucu1ts 
and services provided by USWC The funct10ns processes and syslems 
used 1n repair are based on a Trouble Repon {TR) which 1s an electronic 
document main1a1ned in one or more Operations Systems A TR con1ains 
information about the end user the uouble the status of !he work on the 
trouble and 1he results of the mves11ga110n and resolution effons These 
business processes have been summanzed and will be made available to 
Reseller in the following func11onal set open a uouDle report cancel a 
trouble report send not1ficat1on of status change and close a trouble report 

C 3 3 1 Venfy Request 

This transaction will be used to verify vemcal features the end user currenlly 
owns Technical discussions (e g Securrty ) are currenlly ongoing w11h1n 
USWC as 10 how to provide 1h1s capab111ty 

C 3 3 2 Open Trouble Report 

Gives Reseller the capabd1ty 10 open a TR w11h USWC 

CJ 3 3 Open Trouble Report Response 

Gives Reseller the capabihty 10 the Open TR request and contains 
mforma11on aboul !he TR that Reseller needs to track or 10 convey 10 
Reseller s end user 

C 3 3 4 Comple11on Not1ficat1on 

PCS Reu!el'.;O.·l>UMI o.x 

Provides nohf1cat1on 10 Reseller that a TR has been closed because the 
trouble was resolved 

P~27 
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C 3 3 5 Cancel Trouble Report Instruction 

Allows Reseller to cancel a previous opened TR 

C 3 3 6 Stalus Change No11fica11on 

Provides No11f1ca1con to Reseller that !he s1a1us of a previously opened TR 
has changed 

C 4 Billing Interfaces 

USWC offers interfaces for the exchange of several types of billing data 

Monthly B1lhng Information, 
Daily Usage Data 

• Local Account Mamtenance Report, 
• Centrahzed Message D1stnbut1on System (CMOS) messages, 
• Routing of In.reg1on mtraLATA collect, callmg card and third number billed messages 

C 4 1 Monthly Billing Information 

Includes all connectwrty charges, credits , and adJustments related to network 
elements and USWC-prov1ded local service 

C 4 2 [.ally Usage Data 

The accumulated set of call 1nformat1on for a given day as captured , or 
·recorded • by lhe network switches USWC wilt provide lh1s data to Reseller 
with the same level of precision and accuracy 1t provides itself Such precIs1on 
cannot and will not eKceed the current capab11i11es of the software In the 
sw,tches loday 

C 4 3 Locat Account Mamtenance Report 

The 11st of phone numbers to which the earner r'i no longer provIdIng service 
since the last report 

C 4 4 Centralized Message D1stnbut1on System r cMOS") 

0 1stnbut1on of CMOS messages for Reseller end users 

C 4 5 Routing of In-region lntraLATA Collect. Ca1hng Card, and Third Number Billed 
Messages 

USWC w11I d1stnbute in-region 1ntralATA collect , call ing card, and third number 
bllled messages to Reseller and e:rchange with other Co-Providers operating In 
region In a manner cons1stent with exIstmg mter-company processing 
agreements Whenever the daily usage 1nformat1on Is transmitted to a carrier, 
11 will contain the records for these types of calls as welt 

C 5 Compensation 

C 5 t Compensat,on for ass access w ill consist of an 1nit1al access fee which w all be 
determmed based on the specific access engineered and implemented for 
Reseller and 1s a function of the numbers of Reseller business office and repair 
service representatives accessing the sysIem The fee will mclude costs for 
hardware (1 f purchased through USWC), software (which mus! be purchased 
through USWC). telecommunicalions links and labor incurred 10 estabhsh !he 
interfaces to USWC's ass for Reseller The costs will be substantiated by 
purehasIng InvoIces for the commumcalions and compulmg hardware and 
software. and by 1Ime repons for the labor e,cpended in 1he1r design and 

PCS RKM/SO,'i)CHd OOC 
COS-MOi!'--0107,Qa t 1996/TvO 



1mplementat10n Labor will be billed at tt'ie prevailing rales for contract labor for 
s1m1lar services 

C 5 2 The ongoing charge will be billed at a rate to be specified by 1he Comm1ss1on at the 
completion of an appropnate cost study heanng 

PCS Rna"-'50/patd ooc 
COS-98091•-(1107/0a 1. 19961MI 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
for the Period of November 13, 1998 through November 19, 1998 

If you need a complete copy of a fi ling f~~d, overni~ht expressed, or mailed to you. 
please contact Delaine Kolbo within five business days of th1s fihng 

Phone: 605-773-3705. Fax: 605-773-3809 

EL98-022 

EL98-023 

ELECTRIC 

In the Matter of the Fihng by Black Hills Power & Light Company for 
Approval of Amendment No. 2 to Industrial Contract Service Agreement 
w1th Homestake Mining Company 

Black Hills Power and Light Company has filed an application requesting 
the Commission to approve Amendment No. 2 to its lndus~rial Contract 
Service Agreement between Black Hills and Homestake M101ng Company 
Acccrding to Amendment No. , to the agreement, Homestake would 
rebuild portions of 11s distribution system and have that substantially 
completed by December 31 , 1998. Amendment No. 2 grants Homestake's 
request for an extension of the deadline to September 1, 19~9 
Homestake will also be 100% liable for the costs of any capital investment 
Black Hills must make at the Kirk Substation. from January 1, 1999, 
through September 1 , 1999 

Staff Attorney: Karen Cremer 
Staff Analyst: Dave Jacobson 
Date Filed: 11117/98 
Intervention Deadline: NA 

In the Matter of the Complaint Filed by Bonnie Slade, Fulton, South 
Dakota, against Northern States Power Company Concerning Outages 

Complaint by Bonnie Slade vs. Northern State Power Company The 
Complainant cia1ms an unusually high number of electn~l outages has 
caused great inconvemence and aggravated health cond111ons. Tt,e 
Ccmplainant requests that Northern States Power upgrade its hnes and 
substations 

Staff Attorney Karen Cremer 
Consumer Affairs Leni Healy 
Dale F,1ed 11/1 7/98 
Invention Deadline NA 

TELECOMMUNICATIONS 

TC98-198 In the Maner of the Apphcallon of CTC Commun1cat1ons Corp for a 
Cen1ficate of Authonty to Provide T elecommurncat1ons Services 1n South 
Dakota 

Apphcauon of CTC Communications Corp for a cer11ficate of authonty to 
provide resold mterexchange 1elecommun1cat1ons services throughout 
South Dakota The services to be provided include MTS, WATS. 800 
inbound service Services will also include ca lhng card and directory 
assistance services to presubscnbed customers 

Staff Attorney Camren Hoseck 
Staff Analyst Kylie Tracy 
Date F 1led 11113/98 
Intervention Oeadlrne 12/4/98 

TC98-199 In the Matter of the Compl31nl Filed by Lawrence Klein, Valen11ne. 
Nebraska. against U S WEST Commumca11ons Inc Regarding Poor 
Service and Request to Have Lines Updated 

Complaint by Lawrence Klein vs U S WEST Commumcat1ons. Inc The 
Complainant describes a history of poor telephone service and outages 
The Compla1nan1 seeks rehable telephone service 

Staff Attorney Camren Hoseck 
Consumer Affa irs Len, Healy 
Date Fi led 11-06-98 
lmervenhon Oeadhne NA 

TC98-200 In the Mauer of the Complaint Filed by Don Finn on behalf of Lake Area 
Hospital, Websler, Soulh Dakota. against AT&T Commun1cat1ons of the 
Midwest, Inc Regarding Overcharges 

Complatnl by Don Finn vs AT&T Commun1cat1ons The Comptamanl 
outlines a history of the concerns Wlth AT&T over the past 18 months 1n 
which the Hospital was overb1lled The Complainant un:her claims that 
AT&T personnel dtd not offer appropriate assistance 1n resolving the 
error The Complainant seeks reimbursement for the amouni 
overcharged and compensation for 11me and labor mvo1ve::I 

Staff Anorney Karen Cremer 
Consumer Affairs Len1 Healy 



Date Filed 11-04-98 
Intervention Deadhne NA 

TC98-201 In the Matter of the Apphcat,on of F1rsIWorld CommunicaI1ons, Inc for a 
Certificate of Authority to Provide Telecommun1caI10ns Services In South 
Dakota 

Apphcat1on of F1tstWorld Commun1caI1ons, Inc for a cert1f1cate of 
authonty to provide resold intrastate te1ecommun1callons services 
throughout South Dakota Services to be provided include MTS. inbound 
toll free service, travel card, debu card and operator services 

Staff Attorney Karen Cremer 
Staff Analyst Bob Knadle 
DateFtled 11-16·98 
Intervention Deadline 12-07-98 

TC9S-202 In the Maner of the F1l1ng by US WEST Commun1ca11ons, Inc for 
Approval of Agreement for Service Resale Between Preferred Carner 
Services. Inc and U S WEST Commun1cat1ons, Inc 

On November 16, 1998, the Comm1ss1on received an InIerconnedron 
agreement between U S WEST Communtcat,ons. Inc and Preferred 
Carner Services, Inc Any person wishing 10 comment on the parties' 
request for approva l may do so by fihng wnnen commen1s with the 
Comm1ssron and the pan,es to the agreement no later than December 11 , 
1998 Parties to the agreement may Me wnnen responses 10 the 
comments no tater than January 4 1999 

St.Jff Attorney Camron Hoseck 
Dae Filed 11 •16·98 
Respanses Due 12-11-98 

TC98·203 In the Mat er of the FIi ing by US WEST Commumcauons Inc for 
Approval of Nego11atea/Arb11raIed Terms of Agreement for 
lnIerCOt'V18Cl1on. Resale, and Unbundled Elements betv.-een Advanced 
Communtcatt00s Group, Inc and U S WEST Commun,cauons Inc 

On November 19. 1998. the Comm1ss1on received an InterconnectIon 
agreement oetween U S WEST Commun1cat1ons Inc and Advanced 
Commun1cat1ons Group, Inc Any perso'l sh,ng 10 comment on the 
partres' request for approval may do so t>y fil ing wrmen comments with Ihe 
Commission and the panies 10 the agrecmenI no later lhan December 14. 

TC98-204 

1998 Parties 10 the agreemenI may Me wnnen responses 10 Ihe 
comments no later than January 7. 1999 

Staff Anorney Camron Hoseck 
Date F,led 11 -19-98 
Responses Due 12• 14-9B 

In the Mauer of the F1hng by U S WEST Commun1cat1ons, Inc for 
Approval of Wireless lnIerconnecI1on Agreement between U S WEST 
Commun1cat1ons, Inc and Brookings Municipal Uhhlles Telephone 
Depanment d b a Sw1ftel Commu01cat1ons 

On November 19, 1998. the Comm1ss1on received a wireless 
interconnecI10n agreement between U S WEST Commumcahons. Inc and 
Brookings Mun1c1pal Ut1ht1es Telephone Department db a Sw1hel 
Communications Any person wishing to comment on 11"" '3 pan1es' request 
for approval may do so by filing wntten comments with tt •e Comm1ss1on 
and the pan1es to the agreement no later than December 4. 1998 
Pan1es to the agreement may file written responses to I e comments no 

later than January 7. 1999 

Staff Auorney Camron Hoseck 
Date Ftled 11 -19·98 
Responses Due 12-14-98 

You may receive 1h1s hs!mg and other PUC pubhcat1ons via our website or via mtemet e-mail 
You may subscnbe 10 the PUC mail ing 11st at http /twww state so us/pucJ 
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So«d'Dah,ta 
Public Utilities Commission 

November 20, 1998 

Mr. James H. Gallegos 
Senior Atlomey 
U S WEST Commurncat,ons, Inc 
1801 California Street, Su ite SH>O 
Der.ver CO 60202 

Ms. Juhann Knott 
Director • lnlerc.onneciion Comphance 
U S WEST Commu11icat1ons, Inc. 
1801 California Street, Su1te 2420 
Denver. CO 80202 

Ms. Colleen Sevold 
Manager • Public Policy 
U S W EST Commun,cat,ons, Inc. 
125 South Dakota Avenue. 81h Floor 
Sioux Falls, SD 57194 

Mr. Jeffery J Walker 
General Counsel 
Preferred Gamer Services, Inc 
14681 Midway Road, Suite 105 
Dallas, TX 15244 

Re U S WEST Commun1caI1ons. Inc /Preferred Camer Services. Inc 
Agreement for Service Resale 
Docket TC98-202 

Dear Folks 

Enclosed you wt ll find copy of Staff Analysis and RecommendaI1on Wllh reference to 
the above captioned matter This is intended as service upon you by mail 

Very truly yours, 

Camron Hoseck 
Staff Attorney 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BYUS WEST 
COMMUNICATIONS, INC. FOR APPROVAL OF 
AGREEMENT FOR SERVICE RESALE 
BETWEEN rREFERRED CARRIER SERVICES, 
INC. AND US WEST COMMUNICATIONS, INC. 

STAFF ANALYSIS AND 
RECOMMENDATION 

TC98-202 

At 47 USC Section 252(a)(1) the law provides that nego11ated interconnedion 

agreements which have been reached are to be submitted to the Public Utilities 

Comm1ss1on (Comm1ss1on) for approval . Submiss,on of the agreement is to be in 

accordance wuh Subsection (e) of th is provision Subsection (e) provides that the 

Comm1ss1on 1s to re1ea or approve the agreement with wruten findings as to def1c1enc1es. 

The grounds for reIecI1on are specified in Subsection (e)(2} As summanzed, those 

reasons include C1scnmmat1on, 1ncons1stency with the pubhc interest. convenience and 

necessity or 1ncons1stency with Section 251 or the stanoards of (d) of Section 252 

Staff bases 11s analysis and recommendations on the standard of the public interest. 

The following comments are directed to that portion of the agreement entitled 

"General Prov1s1ons" which begin at page 10 The following comments are made for the 

assistance of the Comm1ss1on 

1 At paragraph "K." ·warranties." beginning on page 16, there 1s a standard 

prov1s1on with regard 10 warranties Staff questions the necess11y of this paragraph and 

its applicabi11ty 1n this agreement since warranties apply 10 the purchase of goods, this 1s 

a contract for the purchase of services See "Scope of Agreement." paragraph II . 1n the 

beginrung of the agreement where n specifica lly stales that this ,s a contract for services 

for resale Staff has raised this 1n previous cases and believes that , adds confusion to 

a contraci 



Under paragraph "'R," "Controlhng Law " there Is a prov1s10n In 1h1s 

Interconnect Ion agreement which provides that 1he laws of the slate where lhe service 1s 

provided govern the con1ract Because services may be actually provided in states 01her 

1han South Dakota under this agreement and 10 avoid any question whatsoever, Staff 

recommends this agreement NOT be approved unti l this section Is modrfied to specifica lly 

state that the agreemen1 was negot iated under and 1s subject 10 South Dakota law 

The following comment 1s made with regard to the company named "Preferred 

Carrier Services, Inc " This Company does not have a certificate of authonty issued by 

the South Dakota Public Ulll1 t1es Comm1ss1on allowing 11 to provide ~ It is 

submitted that the Comm1ss1on may not approve an 1nterconnea1on agreement unless the 

party which 1s connecting with the incumbent telecommumcat1ons company is authorized 

to provide local service Further, 111s the undersigned attorney's opinion that under 47 

U.S C 251 (a)( 1), interconnection agreements must be between telecommurncations 

carriers as that term is defined to mean a telecommun1cat1ons provider. II is submitted that 

unless and until Preferred Carner Services, Inc 1s a provider of local telecommunications 

services. contractual interconnect ion is impossible and the time limitations of 47 U.S.C. 

252(e)(4) do not commence to run until Preferred Carner Services, Inc. obtains a 

certificate of authority for local service in South Dakota. 

The Commission's attention is directed to the issue of service standards. This 

agreement has none: in Docket TC98-204 there are service standards. In Docket TC98-

203 service standards are deferred to a future Commission determination. This facially 

ra ises an issue of discrimination as to whether U S WEST is providing performance 

standards for some interconnection customers and not for others. Further. it is 

recommended that the Commiss1on be satisfied that 1he treatment of service standards by 

U S WEST does not constitute discrimination. 



CONCLUSION 

The Comm1ss1on should OQ1 approve this agreement until such time as 1t is made 

subJect to South Dakota law and Preferred Gamer Services. Inc obtains a cer11f1cate of 

authority to provide local service ,n South Dakota ~•-"• '"~•~•• ""(2'.r--: ,m 

Camren Hoseck ~ 
Staff Attorney 
South Dakota Publ ic Utilities Commission 
500 East Capitol 
Pierre. SD 57501 

CERTIFICATE OF SERVICE 

I hereby certify that copies of Staff Analysis and Recommendation were served on 
the following by ma1hng the same to them by United States Post Office First~ lass Mail, 
postage thereon prepaid, at the address shown below on this the ~ ·day of 
November. 1998 

Mr James H Gallegos 
Senior Attorney 
U S WEST Commurnca11ons, Inc 
1801 California Street, Suite 5100 
Denver CO 80202 

Ms Juliann Knott 
Director - Interconnection Compliance 
U S WEST Communicat1ons, Inc 
1801 Cahforn1a Street. Su11e 2420 
Denver, CO 80202 

Ms Colleen Sevold 
Manager - Public Policy 
U S WEST Communications, Inc. 
125 South Dakota Avenue, 8th Floor 
Sioux Falls. SD 57194 

Mr. Jeffery J. Walker 
General Counsel 
Preferred Carner Services, Inc. 
14681 Midway Roa Suite 105 

. TX 15244 

ron Hoseck 
Slaff Attorney 
South Dakota Public Utihues Comm1ss1on 
500 East Capitol 
Pierre, SD 57501 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BYUS WEST 
COMMUNICATIONS, INC. FOR APPROVAL OF 
AGREEMENT FOR SERVICE RESALE 
BETWEEN PREFERRED CARRIER SERVICES, 
INC. AND US WEST COMMUNICATIONS, INC. 

ORDER DISAPPROVING 
AGREEMENT 

TC98-202 

On November 16 1998 the Sou1h Dakota Publtc U1th11es Comm1ss1on (Comm1ss1on) 
received a fihng from U S WEST Communicattons, Inc (U S WEST) lor approval of J negotrated 
resale agreement between US WEST and Preferred Carner Services Inc (Preferred) pursuant to 
47 USC §§ 252(a)( 1) and 252(e) 

On November 19 1998 the Comm1ss1on elec1ron1ca1ty iransm,ued no11ce of this 111mg 10 
interested 1nd1v1duals and en1I1Ies The no1Ice slated that any person wishing 10 commen1 on 1he 
parties' requesl for approval had unI1I December 11 1998 to do so Parties to the agreemen1 had 
until January 4 , 1999 to fi le wnnen responses 10 the comments No parties other than Comm,ss,on 
staff filed comments 

A1 I1s duly no11ced February 17 1999 mee11ng the Comm1ss10n considered whether 10 
approve the mIerconnectI0n agreement between U S WEST and Preferred Comm,ss,on Slaff 
recommended not approving the agreement as 11 did not contain a provIsI0n makmg 11 sub1ect 10 
South Dakota law and Preferred did not have a cenif1caIe of authonty fO prov,de local serv,ce In 
South Dakota Staffs comments were filed on November 20, 1998, and were served upon 00th 
pan1es to tne agreement 

The Comm,ss10n has 1unsd1c1ton over this maner pursuant to SOCL Chap1er 49.31 
spec1f1cally 49•31·81 and the Federal TelecommumcaI10ns Act ol 1996 Upon review of the 
agreemen1 the Comm1ss10n found that, as required by 47 USC § 252(e)(2)(A) the 1mpfemen1a11on 
of this agreemen1 would be mconsIs1en1 with the pubhc mte,est convenience and necessity 11 1s 
therelore 

ORDERED that pursuant 10 47 U SC § 252(e) and 49•31 ·81 . the Comm1ss,on does not 
approve the mterconnec1ron agreemenl wh,cn is the sub1ect of this docket 

Dated at P,erre Soulh Dakota. this l.f't/., day of February, 1999 

CERTIFICATE OI' SERVICE 
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